Town of Cary
Planning and Zoning Board
Agenda
April 17, 2017
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513
Thank you for attending the Cary Planning and Zoning Board meeting. For your convenience, and to help you follow
along with our meeting, we have included procedural explanations for agenda items. If you would like to speak at
any of the public hearings on this agenda, please take a seat in the area shown as reserved and complete a
comment card (located near the reserved seats or at the clerk’s table). Take a moment to locate the item of
interest to you on the agenda and read the procedures and speaking rules that pertain to that item.
Please note that the Planning and Zoning Board does not make final decisions on items; rather, they make
recommendations for the Town Council’s consideration and to move agenda items to the next step in the process.

A.

Call to Order

B. Adoption of Agenda (and Amend, if applicable)
Motion to Adopt Agenda.
C. Approval of the Regular Meeting Minutes
1. Planning and Zoning Board - Regular Meeting - Feb 20, 2017 6:30 PM.
Public Hearing Process and Speaker Rules:
 Staff will introduce the proposal at the podium farthest from the clerk.
 The Chair will open the public hearing.
 The applicant will present the case at the podium closest to the clerk. The applicant’s presentation is
limited to ten (10) minutes.
 After the applicant’s presentation, the Chair will allow one person at a time to approach the podium via the
aisle behind the clerk.
 The speaker will give the clerk the completed comment card and any handouts for the board.
 The speaker will step to the podium closest to the clerk and clearly state his/her name.
 Each speaker has up to five minutes. A timer on the podium will show a green light for the first 4.5 minutes,
a yellow light for the last 30 seconds and a flashing red light when time has expired. In order to be fair to all
public hearing speakers, the Chair will strictly enforce the five-minute time limit.
 Speakers should adhere to the following rules:
 Be concise;
 Avoid repetition;
 Adhere to the five-minute time limit;
 Designate a spokesperson for large groups; and
 Direct comments to the full board and not to an individual member.
 The board will not interact with public hearing speakers. Their role is to listen and carefully consider the
speaker’s comments.
 Speakers may return to their seats from any aisle after concluding their remarks.
 The Chair will close the public hearing when there are no more speakers.
 The board may ask questions of the applicant.
 The board may ask questions of the staff and discuss the case.
 The board will take action and will clearly explain that action to the public. Examples of proposed actions
may include forwarding to Town Council meeting or conducting a community workshop

D. Cases requiring a public hearing:
1. 16-REZ-24 Trimble Avenue Residential Rezoning. Presented by: Katie Drye
Procedures for requests with no public hearing:

Staff will introduce the proposal at the podium farthest from the clerk.

The applicant will present the case at the podium closest to the clerk. The applicant’s presentation is
limited to ten (10) minutes.

The board may ask questions of the applicant.

The board may ask questions of the staff and discuss the case.
E.

Cases without a public hearing:
1. 17-REZ-02 1620 Wackena Road Rezoning. Presented by: Katie Drye

F.

New/Old Business

Nomination for Vice Chair
G. Closed Session (may be called)
H. Adjournment
Motion to Adjourn.
Please contact Planning Department at (919) 460-4936 with any questions about this agenda. Visit our website
for more detailed information about each agenda item.
The Town of Cary is committed to providing all citizens with the opportunity to participate fully in the public meeting
process. Any person with a disability who needs an auxiliary aid or service in order to participate in any meeting
may contact the Town Clerk at least 48 hours prior to the meeting. The email address is
sherry.scoggins@townofcary.org; the phone number is (919) 469-4011; the TDD number is (919) 469-4012.
Planning and Zoning meetings are cablecast live on Time Warner Cable 11 and AT&T Uverse 99 and are streamed
live on the Town’s website, www.townofcary.org. Meetings are re-cablecast the same week on Tuesday at 9:30
a.m. and Wednesday at 6:30 p.m. Meetings are archived in the Cary TV section of www.townofcary.org as well as
at www.youtube.com/TownofCarychannel.
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Town of Cary
Planning and Zoning Board
Minutes
February 20, 2017
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513
DRAFT (contact the Planning Department at (919) 460-4936 for official minutes)

Chair Mark Evangelista: Present, Member Mona Harris-Best: Present, Member Ryan Eades:
Present, ETJ Member Carla Sadtler: Present, Member Dan McFarland: Present, Board
Member Steven Crutchfield: Present, Board Member Chuck Montgomery: Present, Board
Member R.Victor Varney: Present, Board Member Mari-Jo Hill: Present.
B. Adoption of Agenda (and Amend, if applicable)
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Chuck Montgomery, Board Member
Mona Harris-Best, Member
Evangelista, Harris-Best, Eades, Sadtler, McFarland, Crutchfield,
Montgomery, Varney, Hill

C. Approval of the Regular Meeting Minutes
1. Planning and Zoning Board - Regular Meeting - Jan 30, 2017 6:30 PM.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Dan McFarland, Member
Mari-Jo Hill, Board Member
Evangelista, Harris-Best, Eades, Sadtler, McFarland, Crutchfield,
Montgomery, Varney, Hill

D. Cases requiring a public hearing
1. 16-REZ-30 Cary Parkway at Wellington Rezoning. Presented by: Mary Beerman
Beerman presented information from Staff’s report.
Jason Barron, Morningstar Law Group, complimented Beerman’s report. He stated that this
property is currently unimproved and it is currently zoned for business industrial use. He
conceded that a storage facility does not fit that particular plan, but he noted that a large
portion of this site is already zoned general commercial conditional use. He stated that from
owner’s perspective the existing zoning would permit a multitude of other uses for this
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A. Call to Order

C.1

property, but that a mini storage is a reasonable use for this site. Barron said that storage
buildings look nice, are in high demand and do not generate a lot of traffic. He respectfully
requested approval of this case and said that he would be available to answer any questions.

Kevin Mangum, Mangum Development. He gave a hand-out to the board (attached to and
incorporated herein as Exhibit A) that shows the potential development for this site. He said
that a large portion of this site will be devoted to retail. Mangum stated that the developer is
amenable to work on different uses for the site. He noted the constraints on the property such
as the power line which runs from Apex to Raleigh and stream buffers.
John Kuruc, resident on Larkwood Lane, spoke against the case. His concerns include
wildlife, light pollution, traffic, and specifically the noise that will be generated.
Evangelista closed the public hearing.
Montgomery asked about the current cul-de-sac and if it will eventually be a through road.
Beerman responded that the cul-de-sac could be extended to the north but will only be for
access to this property.
Eades asked if the town can enforce operating hours (zoning condition 5). Beerman said that
enforcement can be challenging but it is addressed as a zoning violation. Eades asked about
the timeline of aligning the existing zoning with the new comprehensive plan. Beerman
responded that there is no timeline at the moment.
Crutchfield asked about the applications in process for Lot A, and if they are permitted
within the current zoning. Beerman said that for the general commercial portion of the site
the uses are permitted and therefore would not need a rezoning hearing. Crutchfield also
asked if the storage facility would be storing recreation vehicles and boats in view of the
neighbors. Barron said that there will be no storage for RV’s or boats and that condition will
be added to the rezoning application.
Varney asked about the aesthetics of the building. Barron responded that it will be a multistorey building and that the design must follow the community appearance manual. He said
that there is a single developer so he will make sure from an architectural standpoint that
buildings complement each other. Beerman concurred. Varney asked why the whole
property was not being developed at one time. Beerman stated that the property owner has
the right to develop the property in stages.
Harris-Best asked if there was a traffic study and where the access points would be to Cary
Parkway. Beerman said that she is not aware of a traffic signal at this time.
Evangelista asked Beerman to go through the SHAPE Policy 6 again. Beerman stated that
there are some other policies that also tie in with this. Beerman said that the plan recognizes
that there are uses that always don’t fit in with commercial. Staff felt that this meets that
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Evangelista opened the public hearing.

C.1

requirement.

Motion: I move that the board forward Case Number 16-REZ-30 to Town Council with
a recommendation for approval as it is consistent with the Comprehensive Plan and all
other applicable plans and is reasonable and in the public interest for the reasons set
forth in the staff report and presentation.
RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

APPROVED [6 TO 3]
Carla Sadtler, ETJ Member
Mona Harris-Best, Member
Evangelista, Harris-Best, Eades, Sadtler, Crutchfield, Varney
McFarland, Montgomery, Hill

E. Cases without a public hearing
1. 16-REZ-16 Walnut Street Retail Rezoning. Presented by: Katie Drye
Drye presented information from Staff’s report.
Nil Ghosh, Morningstar Law Group, thanked Drye for her report. He stated that the Church
has owned this land for a long time and they are happy to find a suitable use for this property.
He said that this plan is consistent with the Cary Community Plan. He said that he is
available to respond to questions.
Sadtler asked what other uses would work on this property. Drye said because the property
is relatively small and there is not a lot of opportunity for other uses.
Varney asked about exiting the property on Tryon road. Drye invited Douglas Loveland,
Senior Planner to respond. Loveland explained that there will be an easement into the church
that will allow access back onto Tryon road. Varney voiced concerns that customers would
exit on the one-way access in. Chris Bostic, Site Engineer with KimleyHorn responded that
there is a right-in right-out only access from Tryon Road. Sadtler asked if there is a median
on Tryon Road. Bostic said there is a median for part of the property. McFarland responded
that there is a median but there is a break in front of the firehouse. Varney asked if the road
becomes six lanes, whose property would be impeded. Priyatham Konda, Engineer from the
Transportation Department, responded that at this time he is not aware of a capital project to
construct the additional lanes. If that additional lane was to be added, it would come from
the property on the south side which is the CVS property.
Montgomery asked about the proposed conditions with regard to the traffic study. Drye said
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McFarland stated that he would vote against it, he would prefer if the rezoning request was
submitted after the other site plans had been approved as it is one of the last large pockets of
undeveloped land in that area of Cary. Montgomery and Hill agreed with McFarland.

C.1

McFarland asked what are the LDO requirements regarding the parking spaces. Drye
confirmed that the Town requires 32 parking spaces as both a minimum and a maximum.
McFarland asked about the request for parking in the front of the property instead of in the
back and side as is currently allowed. Drye concurred that the LDO does not allow parking
in front of a building when it is on an intersection of two thoroughfares. She stated that the
applicant is requesting to vary from the ordinance in this case. Hill asked for explanation for
the door recess. Drye explained that the Town’s guidelines state that in Mixed Use Overlay
district, the entrance must address the
street or major intersection corners. In this case, the front door does address the street but it
is recessed and is not on the front façade. Drye said that the applicant is proposing a street
sidewalk to address pedestrian traffic.
Varney asked about the surface material, Drye said that the applicant has chosen to use
concrete. Varney asked if he enters the property on Walnut to go through the drive through
restaurant, how many times he would circle the building before getting back onto Walnut.
Bostic said that he would have to circle twice. Varney then stated that if you entered the
property from Tryon Road, you would only have to circle the building once. Bostic
concurred.
Evangelista stated that the requirement of one space for every two people is the applicant’s
requirement and not the Town’s. Drye concurred. Evangelista said that the drive through
window faces Walnut Street, he asked if the Town would like the drive through window to
be facing away from the thoroughfares. Loveland responded that the LDO does allow it.
I move that the board forward Case Number 16-REZ-16 to Town Council with a
recommendation for approval as it is consistent with the Comprehensive Plan and all
other applicable plans and is reasonable and in the public interest for the reasons set
forth in the staff report and presentation.
RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

FAILED [4 TO 5]
R. Victor Varney, Board Member
Steven Crutchfield, Board Member
Harris-Best, Eades, Varney, Crutchfield
Evangelista, Sadtler, McFarland, Montgomery, Hill

Motion: I move that the board forward Case Number 16-REZ-16 to Town Council with
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that the traffic study recommended some off-site improvements that could be made. She
stressed that off-site improvements are voluntary on the part of the applicant. Drye stated that
the only off-site improvement that the applicant has agreed is to re-stripe the road at Holly
Springs and Cary Parkway.

C.1

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

DENIED [5 TO 4]
Carla Sadtler, ETJ Member
Chuck Montgomery, Board Member
Evangelista, Sadtler, McFarland, Montgomery, Hill
Harris-Best, Eades, Crutchfield, Varney

2. Round 36 Land Development Ordinance Amendment.
Beerman

Presented by: Mary

Beerman stated that she would present information on two LDO rounds and each had been
discussed at the recent work session.
Beerman presented information from Staff’s report.
Sadtler asked if there was an example where a large development had come before council
and there was a significant change made. Beerman did not have an example. Loveland said
that in the Quasi-judicial cases he has had, there have been little or no changes made by
council to the plans that have come before them.
I move that the board forward LDO Amendment Round 36 to Town Council with a
recommendation for approval as it is consistent with the Comprehensive Plan and all
other applicable plans and is reasonable and in the public interest for the reasons set
forth in the staff report and presentation.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Ryan Eades, Member
Dan McFarland, Member
Evangelista, Harris-Best, Eades, Sadtler, McFarland, Crutchfield,
Montgomery, Varney, Hill

3. Round 38 Land Development Ordinance Amendments.
Beerman

Presented by: Mary

Beerman presented information from Staff’s report.
Sadtler had questions regarding notifying property owners about rezoning. Glover stated that
for individual rezonings that the notification process will not change. However, for town
wide rezonings the statutory requirements are flexible and this change will just be for the
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a recommendation for denial as it is not consistent with the Comprehensive Plan and all
other applicable plans and denial is reasonable and in the public interest for the reasons
set forth in the staff report and presentation.

C.1

I move that the board forward LDO Amendment Round 38 to Town Council with a
recommendation for approval as it is consistent with the Comprehensive Plan and all
other applicable plans and is reasonable and in the public interest for the reasons set
forth in the staff report and presentation.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Dan McFarland, Member
Mari-Jo Hill, Board Member
Evangelista, Harris-Best, Eades, Sadtler, McFarland, Crutchfield,
Montgomery, Varney, Hill

F. New/Old Business
Evangelista recognized board member Mona Harris-Best who has resigned from the board.
thanked her for her service to the Planning and Zoning Board.

He

G. Closed Session (may be called)
Closed session was not called
H. Adjournment
Motion to Adjourn – 8:32 PM
RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
Dan McFarland, Member
Mona Harris-Best, Member
Evangelista, Harris-Best, Eades, Sadtler, McFarland, Crutchfield,
Montgomery, Varney, Hill

Please contact the Planning Department with any questions about these minutes at (919) 460-4936.
You can also visit our website for more detailed information about each case.
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neighborhood meetings notification. Public hearing notices will continue to be mailed.
Evangelista said that he has gotten very positive feedback on the neighborhood meetings that
are held at Town hall.

D.1

Staff Report for Planning and Zoning Board
Meeting Date: April 17, 2017
16-REZ-24 Trimble Avenue Residential Rezoning
Purpose: Consider a recommendation on proposed rezoning request
Prepared by: Katie Drye, Planning
Speaker: Katie Drye, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 2.58 acres, owned by Bethel Baptist Church of Cary, located at
113 Trimble Avenue, from Residential 40 (R-40) to Transitional Residential Conditional Use (TR-CU) with zoning
conditions that include limiting the use to nine (9) detached dwellings, increasing the minimum lot size, add
architectural standards, setting minimum parking pad dimensions for driveways (to allow two cars to park side
by side), increasing the roadway setbacks and requiring storage units for each dwelling in the rear of the
properties.
Preliminary Recommendation: Staff recommends approval of this rezoning request with the conditions as
proposed by the applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.
Note: The purpose of the rezoning is to determine whether or not the land uses and densities allowed in the
proposed zoning district are appropriate for the site. Technical design standards of the Land Development
Ordinance are addressed during review of the development plan.

SUBJECT PARCELS
Property Owner
Bethel Baptist Church of Cary
PO Box 383
Cary, NC 27512
Total Area

County Parcel
Number
(10 digit)

Real Estate ID

Deeded Acreage

0753855229

0024049

2.58 ±
2.58 ±
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OVERVIEW
Applicant
Applicant’s Contact
Acreage
General Location
Schedule
Existing Zoning District(s)
Existing Zoning
Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions

Bethel Baptist Church of Cary
(Property Owner)
William Hood
302 Jefferson St., Suite 225
Raleigh, NC 27603
2.58 ±
113 Trimble Avenue (on the east side of Trimble Avenue,
approximately 400 feet south of W. Chatham Street)
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
February 23, 2017
April 17, 2017
TBD
Residential 40 (R-40)
Watershed Protection Overlay District (Swift Creek sub-district)
None
Transitional Residential Conditional Use (TR-CU)
Watershed Protection Overlay District (Swift Creek sub-district)
1. Land use shall be limited to a maximum of 9 (nine)
detached dwellings.
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2. All lots will have frontage on Trimble Avenue.
3. At least 6 lots shall be a minimum of 8,000 square feet.
The remaining lots shall be a minimum of 7,000 square
feet.
4. Any plat that divides the subject property shall include
notes substantially similar to the following:
a. All homes will be built on a crawl space foundation
which will be faced with brick on the front.
b. All homes will have a covered front porch facing
Trimble Avenue.
c. All homes will have driveways that will allow two
vehicles to park side by side (minimum driveway
parking pad of 18’ x 18’).
d. All homes will have a minimum roadway setback of
30 feet from the Trimble Avenue right-of-way.
e. Individual storage space shall be provided for each
dwelling unit. Such storage space shall be attached
to the principal structure and located in the rear
yard, and include an external access point.
Town Limits
Staff Contact

Yes
Katie Drye, AICP
919-469-4085
Katie.drye@townofcary.org

SUMMARY OF REQUEST
The proposal seeks to rezone the subject property to permit an increase in residential
density. The current zoning, Residential 40 (R-40), allows 1.08 dwellings per acre; the
requested Transitional Residential Conditional Use (TR-CU) zoning allows six (6) dwellings
per acre, however, the applicant has proposed a condition to limit the number of units to
nine (9) which would equal a maximum density of 3.4 dwellings per acre. The applicant has
proposed conditions to limit the land use to nine (9) detached dwellings, increase the
minimum lot size, add architectural standards, set minimum parking pad dimensions for
driveways, increase the roadway setbacks, and add individual storage facilities in the rear of
the dwellings for each lot.
The rezoning application for the subject property was submitted on July 29, 2016 and also
included a request for a Comprehensive Land Use Plan Amendment. The application
requested to rezone the subject property to RMF-CU and to amend the Comprehensive Plan
designation from Low Density Residential to Medium Density Residential. The change from
Low Density Residential to Medium Density Residential was requested because the LDO in
effect at the time of application submittal had a provision that did not permit RMF zoning in
areas designated as Low Density Residential on the Land Use Plan. On August 17, 2016 the
applicant withdrew their Comprehensive Plan Amendment and placed the rezoning
application on hold so that the application could be considered after the adoption of the
Cary Community Plan (the Town’s new Comprehensive Plan). The applicant resumed activity
on the rezoning application in November 2016, with the intention of scheduling the case for
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a public hearing before the Town Council in February 2017. After two neighborhood
meetings, the applicant chose to amend their request from RMF-CU to TR-CU with additional
zoning conditions. The new Comprehensive Plan was adopted by Council on January 24,
2017. Because the Comprehensive Plan does not include “Low Density Residential” as a
land use designation, among the amendments to the LDO adopted on January 24, 2017
was an amendment removing the prohibition against RMF or TR zoning districts in areas
designated “Low Density Residential.”
The subject property, which is owned by Bethel Baptist Church of Cary, is currently vacant.
The southern portion and eastern property border of the site is wooded (wooded area is
approximately two-thirds of the site). The northwestern portion of the site is an open field.
The site is adjacent to the Savon Heights neighborhood to the east (zoned R-12). The
properties to the north (zoned R-20) and south (zoned R-40) are both improved with
detached dwellings. The properties on the opposite side of Trimble Avenue are zoned R-8
(these lots are part of a five (5) lot subdivision named North Meadow) and contain detached
dwellings. The North Meadow lots are adjacent to and north of the Scottish Hills North
subdivision which is also zoned R-8.
Immediately north of the site is vacant property. Palmetto Drive, which was shown on a plat
recorded in 1969 as part of the Savon Heights neighborhood, currently stubs to the edge of
the Savon Heights neighborhood. In 1982, Bethel Baptist Church proposed to construct a
parking lot expansion, which was approved by Town Council. The approved plan required
right-of-way dedication and construction of one half of Palmetto Drive from the existing stub
of Palmetto Drive to Trimble Avenue. The church was required to hold an active Letter of
Credit for the road improvements starting in March 1984. The parking lot expansion was
never constructed, and in June 1995 Bethel Baptist Church asked the Town to “close the
dedicated r/w, crossing our property, that fronts on Trimble Avenue.” Staff can find no
record evidence that any right-of-way was actually dedicated by the church. On July 13,
1995, the Town Council (at the request of the applicant) approved the release of the
requirement for the letter of credit, but not the requirement that right-of-way be dedicated.
However, on September 28, 1995, the church deeded the area in question to the Town in
fee simple (Deed Book 6689, Page 948), rather than dedicate the area as right-of-way.
The Town does not show a Palmetto Drive extension on the Comprehensive Transportation
Plan and has not otherwise reserved this property for right-of-way. Because the deeded area
to the north of the subject property is owned by the Town in fee simple and has never been
designated by the Town as right-of-way, any future developer of the subject property would
not be required to construct a Palmetto Drive extension.
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Figure 1 Vicinity Map of Site Showing Neighboring Subdivisions and Zoning Designations

Community Development Block Grant (CDBG) Annual Action Plan
The Town of Cary is a Community Development Block Grant (CDBG) “Entitlement
Community,” which means the Town receives funding from the United States Department of
Housing and Urban Development (HUD). CDBG funds can be used for a variety of activities
prescribed by HUD with funding support for individual projects determined by the Town.
These activities include economic development, social services, and public utilities, in
addition to support for affordable housing. Each year the Town adopts, after opportunity for
public comment, an Annual Action Plan which assesses and identifies projects for the use of
CDBG funds.
The FY2017 Community Development Block Grant (CDBG) Annual Action Plan was adopted
by the Town Council on April 28, 2016. The Annual Action Plan commits $175,000 in
funding in principle, to Habitat for Humanity (the intended purchaser of the subject site) to
acquire the 2.58 acre tract that is the subject of this rezoning case for the purpose of
constructing single-family homes. Habitat has proposed the purchase of the parcel from
the applicant with the intention of undertaking a future housing development. CDBG funding
support from the Town for any future development on the site by Habitat will be contingent
on rezoning approval by the Town Council and Habitat choosing to exercise its option to
purchase the property. Should the rezoning not be approved or Habitat decline to purchase
the land or the project be withdrawn, the Town has the option to transfer the potential CDBG
funding contribution to another Habitat property in Cary, to another entity, or to another
project or project type altogether.
The Town chose to provide funding to the Habitat project after a competitive process in
which proposals for funding were received from a number of non-profit entities for different
project types. The Town has identified support of residential homeownership opportunities
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on infill sites as a key priority of the Cary Community Plan and the current proposal by
Habitat would meet that objective as well as making a contribution to meeting the identified
affordable housing shortage in Cary. However, there is no zoning condition that requires
Habitat to purchase the property.
PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meetings
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on December 7, 2016. According to the information submitted by the applicant,
115 nearby property owners attended the meeting. Questions and concerns expressed at
the meeting are provided in the meeting minutes submitted by the applicant. At the time of
the neighborhood meeting, the rezoning application proposed the property be rezoned to
Residential Multi-Family Conditional Use (RMF-CU) with a maximum of 23 units. At the
neighborhood meeting, neighbors expressed concerns regarding stormwater and flooding,
the proposed density, the housing type (only townhomes), and existing traffic problems on
Trimble Avenue.
The applicant held a second neighborhood meeting on January 12, 2017 at Bethel Baptist
Church of Cary. At the meeting, the applicant proposed changing the rezoning request from
RMF-CU to Transitional Residential Conditional Use (TR-CU) with a mixture of detached
dwellings and townhomes (which would reduce the maximum density permitted for the site).
Questions and concerns from the nearby property owners were similar to those from the first
neighborhood meeting. They included concerns about stormwater and flooding in the area,
concerns regarding the lot size, housing type (townhomes), density, and traffic.
Since the neighborhood meetings, the applicant revised their application to change the
zoning designation request from RMF-CU to TR-CU with additional conditions to include
limiting the land use to detached dwellings and townhomes, adding architectural
requirements, specifying that only detached dwellings would have lot frontage on Trimble
Avenue, and proposing a fence along the rear of the property (adjacent to the existing
detached dwellings to the east).
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views of opinions of the Town of Cary.
Town Council Public Hearing (February 23, 2017)
Staff presented an overview of the case followed by the applicant’s agent who provided a
justification for the rezoning request. At the Town Council meeting the applicant’s agent
proposed new zoning conditions for the rezoning request. The new conditions had not been
submitted prior to the Town Council Public Hearing and would be submitted to the Town
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prior to the Planning and Zoning Board meeting. The new conditions included: limiting the
use to nine (9) detached dwellings; increasing the minimum lot size; adding architectural
standards; setting minimum parking pad dimensions for driveways (to allow two cars to park
side by side); increasing the roadway setbacks; and, requiring storage units for each
dwelling in the rear of the dwellings.
There were 23 speakers who addressed the Town Council at the public hearing. Several
speakers shared feedback regarding the nature of the applicant’s agent (the applicant’s
agent is Habitat for Humanity of Wake County). The Council cautioned attendees that the
public hearing was regarding a request for land use and that council cannot take into
consideration the potential purchaser of the site. Nearby residents also shared concerns
regarding stormwater and flooding in the area. Council reminded attendees that stormwater
regulations are established in the Land Development Ordinance and are addressed during
the development plan process and not as part of the rezoning process.
Following the public hearing, council members discussed holding a second public hearing at
a Town Council meeting rather than forwarding the case directly to the Planning and Zoning
Board. The intent of this being to give citizens and council more time to review the proposed
changes presented by the applicant’s agent. There was a motion and second to hold a
second public hearing at a council meeting. The motion failed by a vote of 3-4, meaning that
the case would be forwarded to the Planning and Zoning Board. Council did encourage
attendees to continue to reach out to council members directly and to attend future Town
Council meetings to speak during Public Speaks Out.
Some council members had questions regarding the difference between the R-8 zoning
district and the proposed zoning of TR-CU. Staff explained that even though the lot sizes may
be similar based on the zoning conditions proposed by the applicant, the TR-CU zoning
district would allow reduced lot widths and setbacks. Since the Town Council Public Hearing
town staff has prepared an illustration to help demonstrate the difference between the
dimensional standards associated with R-8 and TR-CU zoning (see below).
Changes since the Town Council Public Hearing
The applicant has submitted additional conditions since the Public Hearing. These
conditions include limiting the use to nine (9) detached dwellings, increasing the minimum
lot size, adding architectural requirements, setting minimum parking pad dimensions for
driveways, increasing the front yard setback and requiring storage facilities in the rear of the
dwelling for each lot.
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The illustrations above represent the minimum dimensional standards of the LDO compared
to the minimum dimensional standards of the proposed zoning conditions for this rezoning
request. The actual lot configurations may vary from the illustrations above, but all lots must
meet minimum required dimensional standards.
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SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps do not indicate the presence of streams on the
subject property. Field determination of such features shall be required at the time of
development plan review.
Adjacent Zoning and Land Uses:
Property

Land Use

North

Vacant

South

Detached Dwelling

East

Detached Dwellings
(Savon Heights)

West
(opposite side
of Trimble
Avenue)

Detached Dwellings
(North Meadow)

EVALUATION OF REZONING REQUEST UNDER CARY COMMUNITY PLAN
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The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017.
Relevant Plan Policies and Appendices
POLICY
LIVE Policies
Policy 1: Maintain
Neighborhood Character
Policy 2: Provide More Housing
Choices for All Residents
Policy 3: Provide More Housing
Options In New Neighborhoods
and Developments
Policy 5: Support Residential
Development on Infill and
Redevelopment Sites

ANALYSIS
The proposal directly addresses LIVE policies 1, 2, 3,
and 5 and will support their policy objectives by
creatively introducing a denser arrangement of single
family detached housing on an existing vacant infill
site, thereby increasing housing choice for residents;
appropriately developing a vacant infill site and
proposing a development which is sympathetic to the
character, style and scale of the surrounding
neighborhoods.

WORK Policies

Policy 7: Ensure the Economic
Growth and Vitality of
Downtown

The rezoning addresses WORK policy 7 by providing a
direct economic boost through increased local
expenditure and household asset formation during the
construction and sales phase of the development and
by providing a mix of housing options for potential
future employees for local businesses operating in the
downtown area.

ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
According to the Parks, Recreation and Cultural
Resources Facilities Master Plan no park site is
proposed in the vicinity of this parcel, and the parcel
Goal 1: Maintain a diverse and
was not proposed for open space conservation. The
balanced park and open space subject property is located within 1 mile of Annie Jones
system as the Town of Cary
Park and Dorothy Park, and is within 1.25-1.5 miles of
grows
Bond Park. Higgins Greenway is located a little over .5
mile northeast of the property.
Goal 2: Provide citizens with a
highly functional, safe and well- A recreation fund payment or park land dedication will
maintained greenway network
be required in accordance with the Land Development
that provides recreation,
Ordinance. Staff has recommended that a recreation
transportation, and education
fund payment be made for this site in lieu of a land
opportunities and wildlife
dedication.
benefits opportunities.
These comments were reviewed and approved by the
Town’s Parks, Recreation and Cultural Resources
Advisory Board at its February 6 meeting.
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ENGAGE: Historic Preservation Master Plan
HPMP Goal 2: Preserve, Protect
and Maintain Cary’s Historic
The site does not contain any identified historic
Resources
resources.
HPMP Goal 3: Preserve Historic
Contexts
SHAPE Policies
The rezoning proposal directly addresses policies 4, 6
Policy 4: Support and Facilitate and 8 in that it proposes use of a vacant infill site close
Redevelopment and Infill
to downtown and proposes to provide both an
Development
appropriate use and a development type which, both in
terms of form and appearance, is sympathetic to the
character of the surrounding area and will create an
appropriate transition from institutional and assembly
Policy 6: Provide Appropriate
use to a medium density residential use. The proposed
Transitions Between Land Uses zoning conditions will lead to an arrangement which
will complement the existing residential form on the
other side of Trimble Avenue albeit with a narrower but
deeper lot width and maintain architectural and design
form harmony. The denser form will also create a
Policy 8: Preserve and Maintain visually appropriate transition from the institutional
Cary’s Attractive Appearance
form at the street entrance created by the Bethel
and Quality of Development
Baptist Church to the adjacent R-8 and R-12
residential neighborhoods to the east and west.

Future Growth Framework Map

Future Growth Framework
Development Category

The Cary Community Plan Future Growth Framework
Map outlines the long term physical structure and
neighborhood character envisioned for Cary over the
next two decades. The Future Growth Framework map
locates the subject parcel on Trimble Avenue within the
Heritage Neighborhood area close to the Downtown
district. Heritage Neighborhoods are pre-dominantly
“residential in nature and are characterized by broad
housing mixes encompassing a wide variety of unit
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sizes, lot sizes, house types and densities. Typical
zoning types would be R-8, R-12, TR, RMF & PDD”. The
Cary Community Plan Live policies support the use of
denser zoning classifications on Heritage infill sites as
these will tend to increase the range of housing
options available to residents.
MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land
use considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Trimble Avenue
The adjacent street (Trimble Avenue) is not on the Comprehensive Transportation Plan.
Existing Road Cross Section: 20-feet back-of-curb to back-of-curb in a 50-foot right-ofway
Future Road Cross Section: 27-feet back-of-curb to back-of-curb in a 50-foot right-of-way
Sidewalks: On one side of the roadway
Bicycle Lanes: None
Transit: There is a planned GoCary Local route along W Chatham Street, within walking
distance to the property.
Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction
of off-site improvements may be required by NCDOT.

CONSISTENCY WITH LAND DEVELOPMENT ORDINANCE
Land Use
Detached dwellings are permitted uses in the TR zoning district.
Density and Dimensional Standards

Max. Gross
Density

Existing Zoning District
(R-40)

Proposed Zoning District
(TR-CU) Detached Dwellings

1.08 dwellings per acre

TR: 6 dwellings per acre
3.4 dwellings per acre (per conditions
proposed)
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Min. Lot Size
Minimum
Lot Width
Roadway
Setbacks
Side Yard
Setback*
Rear Yard
Setback*

40,000 square feet

TR: 5,000 square feet
Per Zoning Condition: At least 6 lots shall
be a minimum of 8,000 square feet, the
remaining lots shall be a minimum of
7,000 square feet

150 feet
(160 feet for corner lot)

40 feet

20 feet

Per Zoning Condition: 30 feet

With septic tank/well: 20 feet
With public sewer:
15 feet

0/3 feet min.
6 feet combined

30 feet

The width of the roadway and rear
setbacks combined shall equal at least
thirty-five (35) feet and any individual
setback shall be at least three (3) feet.

Maximum
35 feet (May be increased by one foot for every additional foot provided
Building
between the building footprint and the minimum required setback).
Height
*Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e. the portion of the stream buffer between the applicant lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the
minimum rear or side setback and perimeter buffer if applicable (i.e. the setback or
buffer will be measured from the near edge of the associated stream instead of from the
actual property boundary.)
Landscape Buffer
In accordance with Chapter 7 of the LDO, and based on the proposed uses in the TR-CU
zoning district, the following landscape buffers would be required.
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Table of Landscape Buffer Requirements for Proposed Uses
North
(adjacent to vacant property)

South
(adjacent to detached
dwelling)

East
(adjacent to detached
dwellings)
West
Buffer requirements are not applicable
(adjacent to Trimble Avenue)
*(buffer cannot be located within an individual residential lot, and must be owned by
homeowners association, or third party)
Traffic
The applicant proposed a rezoning condition that indicates a maximum of 9 dwelling units
on approximately 2.58 acres. Based on the ITE Trip Generation Manual, 9th edition, Land
Use Code 210 – Single Family Detached Housing Units, the proposed rezoning is anticipated
to generate approximately 7 AM peak and 9 PM peak hour trips. The threshold for a traffic
study is 100 peak-hour trips; therefore, a traffic study was not required.
Stormwater
At the time of the development plan review, the future plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.
PRELIMINARY STAFF RECOMMENDATION
Based on the analysis in this staff report, Town Staff’s preliminary recommendation is for
approval of the rezoning request with the conditions as proposed by the applicant.
Rationale for Recommendation
 The rezoning request was found to be consistent with policies of the Cary
Community Plan, specifically policies found in the chapters for LIVE, WORK,
ENGAGE, SHAPE and MOVE.
 The subject site is designated as part of the “Heritage Neighborhood” on the
Future Growth Framework Map, which is described as residential in nature and
characterized by a broad mix of housing types. The proposed use of detached
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dwellings, is an appropriate land use in the Heritage Neighborhood designation.
The subject site is a vacant infill site close to downtown and proposes to
provide an appropriate use which is similar to the character of the surrounding
area and will create an appropriate transition from institutional and assembly
use to a medium density residential use.

Note: This is staff’s preliminary recommendation. A separate recommendation will be made
by the Planning and Zoning Board, and the final decision will be made by the Town Council.
Staff’s preliminary recommendation is based on the proposal at the time of this report and a
final staff recommendation will provided at the time of the Town Council final action.
#2334
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Summary of Proposed Project by William Hood, Land Planner
The request is for the land off of Trimble Avenue that is currently zoned for single family, detached
homes to be rezoned for multi-family units. The applicant and current land owner is Bethel Baptist
Church. Habitat for Humanity of Wake County is under contract with Bethel Baptist Church to purchase
the land and build up to 23 affordable townhome units available for homeownership.
The planned project will place building fronts along Trimble Avenue and Palmetto Drive. Parking will be
at the rear of the buildings and not visible from the streets. The Town requires 40 foot opaque buffers to
be installed adjacent to existing subdivisions along the east and south borders of the proposed
development.
The Town will require the developer to extend Palmetto Drive towards Trimble Avenue. Streetscape
planting will also be required.
Based on the number of units proposed (up to 23), no traffic study is required.
A BMP storm water pond is required by State and Town regulations to catch storm water runoff and
treat nutrients.
A second community meeting will be scheduled to address existing neighborhood concerns. This will
take place prior to the Town’s public hearing on the rezoning case, which is tentatively scheduled for
February 9, 2017.
Concerns heard from the public:
Town Financial Interest
Is the Town a co-applicant for this development and does it have a financial interest in this site?
 No. The Town does have a commitment to provide Habitat Wake with CDBG funding, but only to
sites that are appropriately zoned with plans approved. Funding could go to any site that meets
criteria.
Flooding
How far is the proposed development from the flood plain?
 It’s quite some distance, as the closest flood plain is to the rear of houses across the street from
the property under review.
Who regulates the flood plain?
 According to the Town’s Storm Water Engineer, it is regulated by the Town of Cary. Since 2008,
the Town has required a flood plain buffer, but the surrounding developments were built prior
to that regulation.
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Trimble Avenue Rezoning Community Meeting
Wednesday, December 7, 2016
6:30PM | Cary Town Hall

There’s drainage off of Palmetto Drive, will that drain into the pond that the developer will construct or
will that be routed a different way?
 We are not sure how the Town will require us to approach that drainage
 Town storm water engineer explained that the Town of Cary doesn’t require developers to treat
offsite runoff
Is this going to affect people on Palmetto Drive?
 The Town will require the proposed development to avoid contributing to any surrounding
flooding.
Will an engineer examine the storm water plan?
 Yes, it’s required for a storm water engineer to design the plan.
Will the retention pond be sized to handle a 100-year storm event?
 Yes.
How do you know how large of a retention pond to build?
 The engineer will take runoff coefficients for forest and grass lands, and compare those to
coefficients for paved lands. The pond will be sized by a professional engineer.
A major concern is flooding caused by the Mosque parking lot. It was built before the stricter flood
prevention standards went into effect in 2008. So we’re concerned that the big picture runoff isn’t being
taken into account. Even though this proposed development may be in compliance, we’re worried that
it will add to the cumulative problem.
 The developer is prepared to adjust design by reducing density to accommodate a larger
retention pond if necessary. This is something we can put in a condition for.
If the runoff calculations for the retention pond end up being wrong, does the city have culpability or
does the developer?
 The Town’s storm water engineer explained that if the calculations are wrong, it becomes a civil
matter and the engineer that did the calculations will be liable.
Traffic
This development will potentially double the traffic problem.
 The Town will require the developer to connect Trimble Avenue to Medlin Drive. The amount of
traffic that the proposed development will generate isn’t enough to require a traffic study be
completed.
Will there be more traffic? Concern about increased traffic was reiterated by multiple community
members.
 Town staff explained that a traffic study is only required if you exceed 100 peak hour trips and
that will not happen with a 23 unit development. There’s no legal requirement for the developer
to submit a traffic study in this case.
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Does the City consider traffic impact based on cumulative developments?
 Town staff confirmed that cumulative impact is indeed taken into account.
Do citizens have the right to propose a stop light? There are many families with children in the area and
it’s already dangerous. Residents feel it’s a matter of time until there’s a fatality and don’t want to wait
for those to accumulate to do something to address the matter.
 Town staff explained that residents are welcome to raise those issues with Town Council
Members. Town staff care about the issues that are important to you, but are not the decision
makers. That said, there are traffic calming options that the Town can look at with residents. If
you contact Katie Drye, she will put you in touch with the appropriate contact at the
Department of Transportation.
Trimble doesn’t need to be widened?
 That’s correct, it does not.
Follow-up communications
Did you commit to a second public meeting? It would be helpful to have another one before the public
hearing in February.
 We’re happy to communicate with members of the public that have additional concerns and will
consider a second community meeting.
Can residents send follow up questions to the applicant?
 Yes, and you can also talk to Katie Drye if you have questions for the Town.
Development
How many units is the developer proposing?
 23 units maximum.
How many parking spaces will there be?
 64 spaces total. That’s 2.5 per unit, plus guest parking of ¼ space per unit. The parking will be
located behind the units, so you won’t see the lot from the street.
For those that live on Medlin Drive, which is behind the proposed development, will we see parking
lots?
 No. The builder is required to construct a 40 foot opaque buffer. You won’t be able to see
through it up to 18 feet high.
Would the developer consider a fence to physically separate the townhomes from houses? We have
barns, etc. and would like to keep them safe.
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Can residents of the neighborhood request a traffic study?
 No, traffic studies cost between $15-20,000, so the Town won’t conduct one for a development
of this size.
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How did you decide on the number of units (up to 23)?
 The layout was designed by Mr. Hood to be in compliance’s with the Town’s spatial
requirements, including parking and a gathering space. 23 is the max number of units that will
fit.
Do you plan on opening up Palmetto Drive?
 Yes, the Town will require the developer to extend Palmetto Drive to Trimble Avenue.
Why not open up Trimble?
 Town Staff explained that the Town Council has the option to consider that during the
development planning process, but not during re-zoning.
Will all 23 homes be on Trimble?
 No, they will be spread out, but you will see front doors facing the street.
How will you connect water and sewer?
 Water and sewer lines are already in the street.
Why are you proposing rezoning in a neighborhood that is currently all single-family homes and where
there hasn’t been construction in 40 years? Residents want something that fits with the neighborhood.
What you’re proposing is not in line with the neighborhood that we bought into. Some homes have
been there since the 1960s.
 Because the Town is running out of land, change in density is going to start becoming more
common to accommodate the growing population.
Will there be a curb or sidewalk built?
 Yes, we believe the Town requires this.
There’s a sidewalk on Trimble that starts at the church properties. Will it be extended in front of the
new proposed properties?
 That hasn’t been determined yet.
How much buffer will there be between the development and Palmetto?
 That hasn’t been determined yet.
So there will be no lawns?
 Yes, there will be lawns and foundation planting.
Can the Town require the developer to show us a digitized sketch so that we can see?
 No, according to Town staff, the developer is not required to provide a sketch at the community
meeting.
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 That is something we could consider, yes.

D.1.e

Rezoning
How many other places have multi-family developments on a lot this size in Cary?
 The Town is growing and running out of land, so Cary is looking at increasing density within its
boundaries. Imagine Cary, the Town’s new long range-plan, encourages this increase in density.
This particular development will be limited to 2 stories, which is less than a townhome’s usual 3
stories.
How often has rezoning for a development like this been done in Cary?
 Town staff are seeing some changes for infill properties. There’s limited land, so there will be
more mixed use developments before Council. There are a few smaller, pending projects right
now. Preston is an example, as well as Kildaire Farm Road.
Does this set a precedent for rezoning in other parts of Cary?
 No, this only applies to the property we’re talking about today.
Would the developer consider reducing the number of units to keep it zoned for single family homes?
 Probably not, but we might look at other zoning for smaller lots
What impact will this have on surrounding home values?
 This rezoning should not affect your home values on was or the other.
We know that Habitat Wake builds affordable housing and we would love to help some people that
need it, just not all of them. Go back to drawing board and get a new site.
I know plenty of other developers that would be interested in purchasing this property that I could put
you in touch with.
 We have a buyer identified – it’s Habitat for Humanity of Wake County
Community members said they don’t want Habitat as the buyer.
Habitat Wake’s Homebuyer Process (Kevin Campbell, CEO of Habitat Wake joined William Hood to
answer questions)
Since these are townhomes, will the homebuyers still help to build their own homes as they do with
single-family Habitat homes?
 Yes, Habitat Wake’s process is the same for townhomes as it is for single family homes.
Homebuyer families are required to put in 200 hours of sweat equity building their homes.
How long after closing will homeowners have to wait before they can rent out rooms in their house?
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At Falcone Point, which is another townhome development in Cary that Habitat Wake has built, the vinyl
siding is in disrepair. If Habitat moves forward with the property on Trimble Avenue, neighbors request
that vinyl siding not be used.
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Are the homes presold prior to construction?
 Homebuyers are selected prior to construction, yes.
So you have a list of people waiting to move into this development already?
 No, it’s too early in the process for Habitat Wake to have buyers approved for this development.
Can we have another meeting since we’re running out of time?
 Yes, we’d be happy to meet again before the hearing.
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 Habitat Wake’s policies do not allow homeowners to rent units out as long as we own the
mortgage. If a homeowner chooses to sell their unit, we have right of first refusal and typically
choose to buy the home back.

Attachment: 16-REZ-24 Deed from Bethel Baptist Church to Town of Cary (2334 : 16-REZ-24 Trimble Avenue Residential Rezoning)
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Part 3B: Applicant’s Rezoning Justification Statement(s)
Rezoning Justification Statement #1 Required for all rezoning requests
Section 3.4.1(E) of the Land Development Ordinance states that Council should consider the following criteria
when reviewing all proposed rezonings:
1. The proposed rezoning corrects an error or meets the challenge of some changing condition, trend, or
fact;
There was no error.
2. The proposed rezoning is consistent with the Comprehensive Plan and the purposes set forth in Section
1.3 of this Ordinance;
The proposed rezoning is now consistent with the current Comprehensive Plan. Our proposal is to
seek TR-CU zoning which, which through the revised conditions, will allow a maximum of nine single
family homes which is a density of approximately 3.5 units per acre. We believe this is appropriate for
this infill site in an existing single family development.
3. The Town and other service providers will be able to provide sufficient public safety, educational,
recreational, transportation, and utility facilities and services to the subject property, while maintaining
sufficient levels of service to existing development;
Sufficient infrastructure exists in the area for streets, utilities, etc. Town services as well as
emergency service will be able to be provided to the proposed neighborhood. A traffic study is not
required because of the small number of units and peak hour trips.
4. The proposed rezoning is unlikely to have significant adverse impacts on the natural environment,
including air, water, noise, stormwater management, wildlife, and vegetation;
The proposed low/medium density single family detached development would not adversely affect the
natural environment. Stormwater management, stream buffer protection, and tree conservation will be
regulated by the Town and complied with.
5.

The proposed rezoning will not have significant adverse impacts on other property in the vicinity of the
subject tract; and
The proposed owner occupied single family detached should not adversely the surrounding properties.

6. The proposed zoning classification is suitable for the subject property.
We believe the proposed rezoning is suitable for the subject property based on the overall character of
the larger neighborhood which contains single family, institutional, commercial and townhome
development along Old Apex Road and West Chatham Streets. We believe a mixture of uses is
appropriate in this setting and that the proposed single family detached homes can complement the
existing development.

4
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Describe how the proposed rezoning meets the criteria listed below.
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Staff Report for Planning and Zoning Board
Meeting Date: April 17, 2017
17-REZ-02 1620 Wackena Road Rezoning
Purpose: Consider a recommendation on proposed rezoning request
Prepared by: Katie Drye, Planning
Speaker: Katie Drye, Planning Department
Executive Summary: The Town of Cary has received a request to rezone property located at 1620 Wackena
Road, consisting of approximately 2.55 acres. The applicant, Highcroft Investors LLC, is requesting to rezone
the property from Residential 40 (R-40) to Residential 8 Conditional Use (R-8-CU), with zoning conditions
limiting the use to detached residential dwellings and a maximum of three (3) dwelling units per acre.
Preliminary Recommendation: Staff recommends approval of this rezoning request with the conditions as
proposed by the applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the development plan.
SUBJECT PARCELS
Property Owner(s)
Highcroft Investors, LLC
PO Box 3557
Cary, NC 27519
Total Area

County Parcel Number(s)
(10-digit)

Real Estate ID(s)

Deeded
Acreage

0735501702

0409176

2.55 ±
2.55 ±
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OVERVIEW
Applicant
Agent
Acreage
General Location
Town Council District
Schedule

Existing Zoning
District(s)
Existing Zoning
Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions
Town Limits

Highcroft Investors, LLC
J.W. Shearin, JS Development Company, LLC
2.55 ±
1620 Wackena Road, south of Indian Wells Road
District A
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
March 30, 2017
April 17, 2017
TBD
Residential 40 (R-40) and Watershed Protection Overlay District
(Jordan Lake sub-district)
None
Residential 8 Conditional Use (R-8-CU) and Watershed Protection
Overlay District (Jordan Lake sub-district)
1. Land use shall be limited to detached dwellings and
neighborhood recreation
2. Density shall be limited to three dwellings per acre.
Yes
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Staff Contact

Katie Drye
919-469-4085
katie.drye@townofcary.org

SUMMARY OF THE REQUEST
The Town of Cary has received a request to rezone property located at 1620 Wackena Road
on approximately 2.55 acres. The proposal seeks to rezone the subject property to permit an
increase in residential density. The current zoning, Residential 40 (R-40), allows 1.08
dwellings per acre; the requested Residential 8 Conditional Use (R-8-CU) allows 5.44
dwellings per acre, however, the applicant has proposed zoning conditions to limit the site to
three (3) dwellings per acre maximum.
The subject site is currently vacant and wooded. Although the site is addressed as 1620
Wackena Road, it does not have road frontage on Wackena Road. The site will receive
access through a future subdivision (Wellfield Subdivision- see figure 1 below) that is
currently in review with the Town (plan review number 17-DP-0905).

Figure 1: Subject Property is adjacent to and will receive access from a future subdivision that is
currently in review with the Town (development plan name: Wellfield Subdivision, Town of Cary plan
review number 17-DP-0905)

PROCESS AND ACTIONS TO DATE
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Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on February 1, 2017. According to the information submitted by the applicant,
there were no nearby property owners in attendance at the meeting.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views of opinions of the Town of Cary.
Town Council Public Hearing (March 30, 2017)
Staff presented an overview of the rezoning case. The applicant explained the rezoning
request. There were no questions from council members. The Council forwarded the case to
the Planning and Zoning Board.
Changes since the Town Council Public Hearing
None
SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps indicate the presence of streams on the subject
property. Field determination of such features shall be required at the time of development
plan review.
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Adjacent Zoning and Land Uses:

Figure 2: Adjacent Zoning, Uses and Stream Buffers in the Vicinity

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017.
Attached is a complete listing of all the policy statements contained within the Cary
Community Plan. Based on staff review and analysis of the descriptions and detailed intent
of all the Plan’s policies, staff has identified the policies specifically applicable to this case.
The below provides an analysis of the applicable policies and the extent to which the
proposed rezoning conforms to these plan policies.
Applicable Plan Policies
POLICY

ANALYSIS

LIVE Policies
Policy 2: Provide More
Housing Choices for All
Residents

Policy 5: Support
Residential Development

The applicant is proposing R-8-CU zoning to allow three
single-family dwelling units per acre on a 2.55-acre site.
This proposal adds more of the same type and density of
housing that exists now in the area, but the small size of the
subject site doesn’t provide much room for an appropriate
transition to a different density and/or housing type.
The subject site is flanked on the east by Sedgefield
Subdivision (gross density of 3.69 dwelling units/acre); on
the north by Wellfield Subdivision (max. gross density of 3.1
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on Infill and
Redevelopment Sites

dwelling units/acre), a planned subdivision that is currently
in review; on the west/northwest by The Reserve at
Wackena (max. gross density 3.1 dwelling units/acre), a
planned subdivision currently in review; and on the south by
permanently protected natural area. Considered within this
context, the currently vacant subject property is an infill
property. If approved, the requested rezoning will allow
additional single-family-detached housing at a density of 3
dwelling units/acre. This density is in keeping with the
density of the adjacent Sedgefield Subdivision, and also
with the planned subdivisions that are currently under
review, including the planned Wellfield Subdivision, through
which the subject property will receive access.

ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
The Parks, Recreation and Cultural Resources Facilities
Master Plan proposes no new public park land or public
greenways on the subject property. The property is located
Goal 2: Provide citizens
within approximately 400 feet of the Morrisville Parkway
with a highly functional,
Street-Side Trail and the Green Hope School Greenway.
safe and well-maintained
greenway network that
The Master Plan did not propose the subject property for
provides recreation,
open space conservation.
transportation, and
education opportunities
A recreation fund payment or park land dedication will be
and wildlife benefits
required for residential development in accordance with the
opportunities.
Land Development Ordinance. Staff has recommended that
a recreation fund payment be made for this site in lieu of a
land dedication.
ENGAGE: Goals from the Historic Preservation Master Plan
HPMP Goal 2: Preserve,
Protect and Maintain
Cary’s Historic Resources
HPMP Goal 3: Preserve
Historic Contexts
SHAPE Policies

There are no documented historic resources on the subject
property.

Policy 4: Support and
Facilitate Redevelopment
and Infill Development

The proposed rezoning utilizes a site surrounded by
subdivisions (existing and in review) as well as protected
open space, and will provide residential development that is
very similar in character to adjacent development.

Policy 6: Provide
Appropriate Transitions

Protected natural area and a storm water feature provide a
natural transition from the site to the existing residential
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Between Land Uses

development located to the east of the site. In addition, the
length of the site’s southern border runs adjacent to
protected natural area in addition to a stream buffer.

Future Growth
Framework Map

Future Growth
Framework Development
Category

The Development Category for the subject property is Mixed
Neighborhood, depicted in dark pink in the image above.
This neighborhood type contains a substantial variety of
housing types, unit sizes, lot sizes, and densities. The Mixed
Neighborhood area is generally characterized by large,
master-planned communities. Predominant use types for
this category include single-family- detached (large and
small lot), single-family-attached, and multi-family housing
(large and small). Residential-8 zoning is an appropriate
district for the Mixed Neighborhood Development Category.

MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move
Chapter policies. Planned improvements illustrated on the adopted Move chapter maps
were developed to ensure the safety and accommodation of all users and modes, reflect
land use considerations, provide additional system connections, close gaps, and
minimize thoroughfare widths wherever possible.
Wackena Road
Existing Road Cross Section: 16 feet back-of-curb to back-of-curb in a 60-foot right-ofway.
Future Wackena Road: 2-lane-undivided collector street – residential
Future Road Cross Section: 37 feet back-of-curb to back-of-curb in a 60-foot right-of-
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way.
Sidewalks: 5-foot sidewalks on both sides.
Bicycle Lanes: 4-foot bike lanes on both sides.
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted
Capital Projects: N/A
Transit: Currently, the nearest existing fixed-route transit service is provided by
GoTriangle Route No. 311 along NC Highway 55, about 0.3 mile east of the site, but the
GoCary long-range expansion plan anticipates future fixed-route service along NC
Highway 55.
Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be
voluntarily offered as zoning conditions by applicants for rezoning cases. In some cases
construction of off-site improvements may be required by NCDOT.
KEY REQUIREMENTS OF LAND DEVELOPMENT ORDINANCE
Land Use
Detached dwellings are a permitted use in the R-8 zoning district.
Density and Dimensional Standards
Existing Zoning District
(R-40)
Max. Gross
Density

1.08 du/acre

Proposed Zoning District
(R-8-CU)
Per LDO: 5.44 du/acre
Per Zoning Condition: 3 du/acre

Min. Lot Size

40,000 square feet

8,000 square feet

Minimum Lot
Width

150 feet
(160 feet for corner lots)

60 feet
(70 feet for corner lots)

Roadway Setback
Side Yard Setback
1

Rear Yard
Setback 1

20 feet from internal streets
20 feet (with septic
tank/well)
15 feet (with public
sewer)

5 feet minimum,
20 feet combined

30 feet

20 feet

35 feet (May be increased by one foot for every additional foot
provided between the building footprint and the minimum required
setback).
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
Maximum
Building Height
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143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual property
boundary).
Landscape Buffer
Table of Landscape Buffer Requirements
The northern property boundary is currently adjacent
to detached dwellings which requires a 20-foot-wide
Northern Property Boundary
Type B (semi-opaque) landscape area.
(adjacent to proposed Wellfield
According to the proposed plans for the Wellfield
Subdivision)
Subdivision, the subject site would be adjacent to a
street (see Figure 1). If the subject site is adjacent to
a street, then no buffer would be required.
Southern Property Boundary
(adjacent property preserved in
No buffer is required if the adjacent site meets the
a Natural State Preservation
required planting standards
Easement)
Eastern Property Boundary
No buffer is required if the adjacent site meets the
(adjacent open space for the
required planting standards
Sedgefield Development)
Western Property Boundary
(vacant property and detached
20-foot-wide Type B (semi-opaque) buffer is required
dwelling)
Traffic
The proposed rezoning of 2.55 acres with maximum density of three (3) dwelling units per
acre would result in a maximum of eight detached dwelling units. Based on the ITE Trip
Generation Manual, 9th edition, Land Use Code 210 – Single Family Detached Housing, the
proposed rezoning is anticipated to generate approximately 6 AM and 8 PM peak hour trips.
The threshold for a traffic study is 100 peak-hour trips; therefore, a traffic study was not
required.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
PRELIMINARY STAFF RECOMMENDATION
Based on the analysis in this staff report, Town Staff’s preliminary recommendation is for
approval of the rezoning request with the conditions as proposed by the applicant.
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Rationale for Recommendation
 The rezoning request was found to be consistent with policies of the Cary Community
Plan, specifically policies found in the chapters for LIVE, ENGAGE, SHAPE and MOVE.
 The subject site is designated as part of the “Mixed Neighborhood” on the Future
Growth Framework Map, which is described as having a variety of housing types, unit
sizes, lot sizes and densities. The proposed use of detached dwellings is an
appropriate land use which is similar in character to nearby subdivisions.
 The subject site is considered an infill site because it is currently vacant and
properties adjacent are developing.
Note: This is staff’s preliminary recommendation. A separate recommendation will be made
by the Planning and Zoning Board, and the final decision will be made by the Town Council.
Staff’s preliminary recommendation is based on the proposal at the time of this report and a
final staff recommendation will be provided at the time of the Town Council final action.
#2406

Packet Pg. 46

Attachment: 17-REZ-02 Vicinity Map (2406 : 17-REZ-02 1620 Wackena Road Rezoning)
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Attachment: 17-REZ-02 Zoning Map (2406 : 17-REZ-02 1620 Wackena Road Rezoning)
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Attachment: 17-REZ-02 Proposed Zoning Map (2406 : 17-REZ-02 1620 Wackena Road Rezoning)
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Attachment: 17-REZ-02 Future Growth Framework Map (2406 : 17-REZ-02 1620 Wackena Road Rezoning)
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Katie Drye, AICP, Senior Planner
Town of Cary Planning Department
316 N. Academy Street, Cary, NC 27513

RE: REZOING CASE 17-REZ-02

Ms. Drye,

On February 1, 2017, a neighborhood meeting was held at Cary Town Hall. Upon completion of the
presentation by staff there were no attendees at the meeting to have a breakout session. I was there
until approximately 7:00 PM and no one appeared.

J.W. Shearin
JS Development Company
Cary, NC
919 819 1481
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Attachment: 17-REZ-02 Neighborhood Meeting Minutes (2406 : 17-REZ-02 1620 Wackena Road Rezoning)

February 7, 2017

Attachment: 17-REZ-02 Applicant's Justification Statement (2406 : 17-REZ-02 1620 Wackena Road Rezoning)
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Relevant Plan Policies and Appendices – 17-REZ-02

Below is a list of all Cary Community Plan policies. Within the Cary
Community Plan document, each policy statement is accompanied
by a detailed discussion of that policy’s intent and objectives.
Based on staff review and analysis of the descriptions and detailed
intent of all of the Plan’s policies, staff has identified the policies
specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed
Use Centers
Policy 5: Support Residential Development on Infill and
Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of
Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional
Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed
Use Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use
Centers, Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of
Destination Centers

POLICIES
APPLICABLE TO
17-REZ-02
(Analysis of
applicable policies
is provided in a
separate table
below)
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
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Attachment: 17-REZ-02 Relevant Cary Community Plan Policies (2406 : 17-REZ-02 1620 Wackena Road Rezoning)

ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional,
safe, well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public
indoors recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that
celebrate Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues
so they are financially sustainable, continue to attract regional and
national events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership
opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen
a sense of place and civic identity, stimulate community dialogue
and transform Cary’s public spaces into vibrant and meaningful
places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies
For Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic
Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture &
Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use
Centers, and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill
Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
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Policy 7: Provide Opportunities for a Limited Set of Non-Residential
Uses Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan
pages 93-108)
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Green Level Special Planning Area Policies
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural
Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy
Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into
Planning Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information
Technology Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

Attachment: 17-REZ-02 Relevant Cary Community Plan Policies (2406 : 17-REZ-02 1620 Wackena Road Rezoning)
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NA
NA
NA
NA
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