Cary Town Council
Thursday, May 25, 2017
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513

1.

2.

3.

COMMENCEMENT
1.1

Call to Order

1.2

Ceremonial Opening led by Mayor Pro Tem Ed Yerha

1.3

Adoption of agenda

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

Presentation of Walk-Friendly Silver Designation

2.2

Presentation of North Carolina Government Finances Officers Association
Awards of Excellence

2.3

Recognition of Cary Lions Club support of the Town's youth baseball/softball.

PUBLIC SPEAKS OUT (one hour time limit)
Public Speaks Out is the Town Council’s opportunity to hear comments from as many
citizens as possible. During Public Speaks Out, the Town Council receives comments
and refrains from speaking. If a citizen comments about an issue that appears to be
something that can be addressed by a staff members, Council may ask the manager
to have an appropriate staff person follow up.
Thanks to everyone in the audience for respecting the business meeting by
refraining from speaking from the audience, applauding speakers, or other actions
that distract the meeting.
Anyone who wants to speak during Public Speaks Out should do the following:
 Take a seat in the reserved seats;
 Complete the contact information card located at the seat;
 When it is your turn to speak, proceed to the town clerk from the aisle behind
the clerk, and give the clerk your completed contact information card and any
handouts you have for the Town Council;
 Step to the podium next to the clerk; state your name clearly;
 Be concise; avoid repetition; limit comments to three minutes or less;
designate a spokesperson for large groups; direct comments to the full Town
Council and not to an individual Town Council member;
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4.

Speakers may return to their regular seats from any aisle.

CONSENT AGENDA
CONSENT AGENDA items are non-controversial items unanimously recommended for
approval by all involved parties. A single vote may be taken for the approval of ALL
consent agenda items. Any individual council member may pull items off the consent
agenda to discuss them. Items pulled off the consent agenda will be handled with the
“DISCUSSION ITEMS” agenda topic.
4.1

Town Council - Work Session - May 4, 2017 7:00 PM
Proposed Council Action: Council May Take Action
Speaker: Virginia Johnson

4.2

Town Council - Regular Meeting - May 11, 2017 6:30 PM
Proposed Council Action: Council May Take Action
Speaker: Virginia Johnson

4.3

17-A-03 Green Level West Road & Maple Springs Drive Annexation
(Resolution Scheduling Public Hearing)
Speaker: Wayne Nicholas, Planning






Executive Summary: The owners of property located at the following
addresses have petitioned for annexation of the property:
4112, 4124 & 4136 Green Level West Road
4128, 4129, 4132 & 4133 Maple Springs Drive
Unaddressed property on Green Level West Road
Unaddressed properties on White Oak Church Road (NW Quadrant of Green
Level West Road and White Oak Church Road intersection).
Pursuant to statute, the Town Clerk has determined the petition to be
sufficient, and Council must now consider whether to call for a public
hearing on the request.
Associated Case(s): Rezoning 17-REZ-03 (Terramor).

4.4

Recommendation: That Council adopt the attached Resolution calling for
a public hearing on 6/22/2017.
Interlocal Agreements with Wake County for Building lnspections
Speaker: Ken Hawley, Inspections & Permits
Executive Summary: The Wake County Board of Commissioners are
proposing a new Interlocal Agreement (ILA) that grants Wake County
authority to permit and provide building inspections for all Wake County
and Wake Technical Community College (WTCC) owned construction
projects within Wake County municipal jurisdictions. Wake County seeks a

May 25, 2017
Page 3

single permitting and inspection entity, rather than (12) municipal entities,
for improved consistency and accountability during the permitting, plan
review, and inspection process of their construction projects.
In addition, Wake County is proposing an extension to a 2008 ILA which
granted Wake County authority to permit and provide building inspections
for all Wake County Public School construction projects within Wake
County municipal jurisdictions. This extension would simply change the
expiration date of this agreement from 2018 to 2028 with no other
proposed changes.

4.5

Recommendation: That Council adopt the attached Resolution approving
“First Amendment to Interlocal Agreements for Consolidating Building
Permitting, Building Plan Review, and Building Inspections for Wake
County Public School System Projects” and “Interlocal Agreement”
(collectively, “Agreements” and authorizing the Town Manager or Deputy
Town Manager to execute agreements substantially like the Agreements
and to provide such notices and take such actions as the Agreements
contemplate.
17-A-06 Edmond R. Badham Annexation (Resolution Scheduling Public
Hearing)
Speaker: Wayne Nicholas, Planning
Executive Summary: The owners of property located at 5509 Louis
Stephens Drive, (2,100 feet NW of Louis Stephens Drive and McCrimmon
Parkway intersection) have petitioned for annexation of the property.
Pursuant to statute, the Town Clerk has determined the petition to be
sufficient, and Council must now consider whether to call for a public
hearing on the request.
Associated Case(s): None

4.6

Recommendation: That Council adopt resolution calling for a public
hearing on 6/22/2017.
17-A-05 Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs
Annexation (Resolution Scheduling Public Hearing)
Speaker: Wayne Nicholas, Planning
Executive Summary: The owners of property located at 1704 and 1624
Wackena Road, and unaddressed property on Wackena Road, (600 feet
SW of Wackena Road and Highgate Oak Drive intersection) have
petitioned for annexation of the property. Pursuant to statute, the Town
Clerk has determined the petition to be sufficient, and Council must now
consider whether to call for a public hearing on the request.
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Associated Case(s): Development Plan 17-DP-0905 (Wellfield
Subdivision).

4.7

Recommendation: That Council adopt resolution calling for a public
hearing on 6/22/2017.
17-REZ-02 1620 Wackena Road Rezoning
Speaker: Katie Drye, Planning
Executive Summary: The Town of Cary has received a request to rezone
property located at 1620 Wackena Road, consisting of approximately 2.55
acres. The applicant, Highcroft Investors LLC, is requesting to rezone the
property from Residential 40 (R-40) to Residential 8 Conditional Use (R-8CU), with zoning conditions limiting the use to detached residential
dwellings and a maximum of three (3) dwelling units per acre.
This rezoning has an associated Consistency and Reasonableness
Statement.
Recommendation: That Council approve this rezoning request with the
conditions as proposed by the applicant. See below for more information
on the recommendation.
Planning and Zoning Board Recommendation: The Planning and
Zoning Board recommended approval by a vote of 8-0.

4.8
4.9

Proposed Council Action: Council may take action.
Consistency and Reasonableness Statement for 17-REZ-02
This item is associated with the prior item, 17-REZ-02 1620 Wackena Road
Ratification of Resolution - The Space Shop Self-Storage Modification Request
Speaker: Chris Simpson, Town Attorney’s Office
Executive Summary: On May 4, 2017, Council reviewed the buffer
modification request for The Space Shop Self-Storage (16-SP-059) and
granted the applicant’s request for approval. All the attorneys involved in
the hearing have consented to the form of the attached Resolution.
Council should review the Resolution to ensure the Resolution adequately
represents Council’s decision in the matter. Any questions about the
content of the Resolution should be directed to John Silverstein, who was
the attorney representing the Council in this matter.

5.

Recommendation: That Council adopt the attached resolution.
PUBLIC HEARINGS
The rules printed on the agenda for “Public Speaks Out” apply to the remainder of
the public hearings, except that speakers are allowed five minutes. Thank you for
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respecting the business meeting by refraining from speaking from the audience,
applauding speakers, or other actions that distract the meeting.
5.1

Cary Parkway Extension Comprehensive Plan Amendment
Speaker: Juliet Andes, Transportation & Facilities
Executive Summary: To help keep Cary great, we are continuously
evaluating the current state to ensure that what we are doing and how we
are doing it makes sense for our community in today’s complex and everchanging world. The standard we now measure against is the Town
Council’s blueprint for our future, the Imagine Cary Community Plan,
which was adopted on January 24, 2017. During that process, staff
advised Council that we would be continuing to look at several issues,
including a decades-old proposed extension of the NE Cary Parkway
through SAS, and conducting scientific studies to determine whether
‘legacy’ items such as this remain appropriate. To this end, the Town has
completed an evaluation of the larger context and researched the history,
and we, in partnership with SAS, hired a professional traffic consultant to
conduct a traffic analysis, which is included in the staff report. Based on
that analysis, staff is recommending several changes to the Plan,
including the removal of the NE Cary Parkway extension.

5.2
5.3

Recommendation: That Council conduct a public hearing on this
proposed amendment to the Cary Community Plan that removes the NE
Cary Parkway extension and other related road segments from the Plan,
after which the amendment may be referred to the June 19 th Planning and
Zoning Board for their review and recommendation.
FY18 Budget Hearing
17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation
Speaker: Wayne Nicholas, Planning
Executive Summary: The owners of property located at 2445 and 2301
Trenton Road (2,100 feet SW of Trenton Road and SAS Campus Drive
intersection) have petitioned for annexation of the property. Pursuant to
statute, the Town Council must hold a public hearing before taking action
on the request.
Associated Case(s): None

6.

Recommendation: That Council conduct a public hearing and consider
action on the requested annexation.
DISCUSSION ITEMS (any item pulled from the CONSENT AGENDA [item 4 on
this agenda] will be discussed during this portion of the agenda)
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6.1

White Oak Creek Greenway- American Tobacco Trail Segment Construction
Bid Award
Speaker: Sarah Alexander, Transportation & Facilities
Executive Summary: On May 2, 2017 the Transportation & Facilities
Department received bids for construction of the PR1186 White Oak
Creek Greenway project, which is a 1.9 mile trail along the White Oak
Creek from Green Level Church Road to The American Tobacco Trail,
north of the Wake County owned Wimberly Trailhead. The completion of
this segment would close one of two missing links of the White Oak Creek
Greenway, bringing Cary closer to completing the greenway connection
from Umstead Park to the American Tobacco trail. The project is funded in
part by the 2012 Community Bonds, the Town of Apex, and federal and
Wake County grants.

6.2

Recommendation: That Council award the White Oak Creek Greenway
construction project to FSC II, LLC dba Fred Smith Company for
$3,412,773 for the Base Bid, and adopt the attached resolution
documenting this award. The recommendation of award by Council
represents a preliminary determination and no legally binding acceptance
of the bid or offer occurs until the Town has executed a written agreement.
The contract award is subject to the contractor providing all bonds,
insurance and other required documents and executing a contract in a
form agreeable to the Town. The contract award is also subject to
NCDOT concurrence.
Triangle Area Water Supply Monitoring Project Interlocal Agreement - Phase 8
for FY2018 through FY2022
Speaker: Jeff Adkins, Water Resources
Executive Summary: From open space preservation and 100-ft stream
buffers to stormwater best management practices and long-term water
quality monitoring, the Town of Cary has consistently taken effective,
science-based, and proactive approaches to protect Jordan Lake, our
drinking water supply, and to be good stewards of the environment.
Imagine Cary underscores the Town’s commitment to these values as we
plan for and provide essential water services to our citizens and our
growing residential and employment bases.
The Triangle Area Water Supply Monitoring Project (TAWSMP), a
collaboration between Apex, Cary, Chatham County, Durham,
Hillsborough, Orange Water and Sewer Authority, Orange County and the
US Geological Survey (USGS), provides water quality monitoring for
Jordan Lake and is a long-standing example of this commitment.
TAWSMP Phase 7 expires June 30, 2017. Council action to approve the
TAWSMP Phase 8 Agreement and extend the Jordan Lake monitoring
program for another 5-year term, through June 2022, is important to:
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Continue Cary’s involvement in this vital regional partnership, which has
monitored water quality and streamflow trends in our water supply watershed
since 1988;



Identify how USGS will communicate this water quality and streamflow data to
the partners during Phase 8; and



Update the partners’ TAWSMP annual cost-shares for Phase 8.
Recommendation: That Council adopt the attached Resolution approving
“Interlocal Agreement for Phase 8 of the Triangle Area Water Supply
Monitoring Project” (“Agreement”).

7.

CLOSED SESSION
Closed Session will be called if necessary.

8.

ADJOURNMENT
Please contact Town Clerk Virginia Johnson with any questions about this agenda or to
request an auxiliary aid or service to participate in the meeting:
virginia.johnson@townofcary.org, 919-469-4011, TDD 919-469-4012.

4.1

TOWN COUNCIL WORK SESSION MINUTES
May 4, 2017, 7:00 PM
Conference Room 10035
316 N. Academy Street, Cary Town Hall, Cary, NC 27513

DRAFT (contact the Town Clerk’s office at (919) 469-4011 for official minutes)

1.

Call To Order
Mayor Weinbrecht called the meeting to order at 7:30 p.m.

2.

For Discussion
2.1

Town Manager's Update
Town Manager Sean Stegall presented his updated, reimagining the budget project. He reviewed
the agenda for his presentation, 1) where are at (what's been going on), 2) where we want to be
(moving beyond), 3) what’s next (key dates).
Stegall’s comments (unless otherwise noted):
 Use the adoption of the Cary Community Plan as a pivot point and shift in mindset. The retreat
also helped set the stage for this point.
 The ideal situation would be to close for six months and rethink, redo our processes. Staff is
striving to rework what we are doing while still preforming at a high level; including changing
the hierarchy to be more agile and adaptive
 We know that if change on the outside of the organization is exceeding the pace of change
inside the organization, failure will result. The organization has to adapt to meet the needs of
what is happening in our community.
 At the council/staff retreat, we developed strategies to move forward. The key element is how
to monitor our performance for the council and the public so staff is held accountable.
Essentially, making our intentions meet our action plans.
 The budget document should be strategy document. The budget process needs to be more
agile and no longer an event once a year. Council will have to take some sort of vote before
the end of the fiscal year, but that vote should only happen when you have the best
information available.
 If Town of Cary receives more money, than more great things will happen. Currently, the
incoming funding is slowing down more than ever, there has to be focus and discipline about
what is we do and what is we do not do. When we say yes to something, we are saying no to
something else.
 The budget process will go to a rolling forecast which is continuous planning and allowing the
opportunity to have multiple check-ins throughout the year.
 There will be a three year general fund plan. Staff will be making projections for this year and
beyond for revenues and expenditures. Benefits include that projection planning is
predictable and gives opportunities for our citizens and council to engage at a higher level.
 The council will have to determine the service standards as they determine the tax rate.
 Staff is working to identify and eliminate zombie projects (a project that everyone feels very
strongly about, probably won't ever happen, but we continue to work on it a little bit. The
continued little work dedicated to it is at the expense of another project.)
 Budget schedule would have a mini-retreat every quarter. At these mini-retreat, we would look
at our rolling forecast and plan and make adjustments moving forward.
 An overview of the budget schedule for this year was given.
May 4, 2017
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Minutes Acceptance: Minutes of May 4, 2017 7:00 PM (Consent Agenda)

District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present, District C Representative
Jack Smith: Absent, District A Representative Jennifer Robinson: Present, District B Representative Don Frantz:
Present, At-Large Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed Yerha:
Present.

4.1

Council discussion:

Weinbrecht summarized what he heard. This year there will be slightly changes with more
discussions than in the past. As the years go on, we'll be more and more in the details of the
budget. The end result will give council more knowledge to make better decisions and be more
flexible. The flexibility will allow council to do things outside of once a year.
Stegall explained that it an idea is proposed mid-fiscal year, then council would have the
opportunity to look at the funding, where it may come from, and what might not get if you decide
to complete this mid-year idea. It is a change in priorities. This process helps keeps our citizens
informed.
Frantz stated he sees it as an opportunity to rethink priorities of project as the community evolves.
Robinson stated it would help mid-year appropriations as it would be comparing it to the budget.
2.2

Downtown Park Master Plan
Staff presented examples from the proposed firms.
Boyd reminded council that staff is recommending a competitive process. The four firms would be
invited to tour and then return at a later date to give their proposal for the project.
Frantz thanked everyone that participated in the presentation. He asked if there were going to
opportunities for council members to have a conversation, as a group or individuals with the
manager, to identify some key elements that council may want to see at the park. It might be
helpful to have this conversation before the firms draft their proposals. Boyd answered yes.
Robinson asked if all four firms work with small municipalities. Boyd confirmed that staff contact
them before this meeting and they all expressed interested in participating.
Frantz moved to approve staff’s recommendation. Bush provided the second. The motion was
unanimously approved.

3.

Closed Session

4.

Adjournment
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Bush asked how the rolling forecast affect our bond rating. Stegall answered that this type of
process is not very common in the public sector, it is more common in private sector. This type of
budgeting allows council to be more involved in real-time to evaluate our financials.

4.1
2.2

Staff Report for Town Council
Meeting Date: May 4, 2017
Downtown Park Master Plan
Purpose: The purpose of this work session is to obtain consensus for how to proceed with the planning for the
Downtown Park

Speaker: Sarah Alexander, Transportation and Facilities
Ted Boyd, Downtown Development Manager
Paul Kuhn, Transportation and Facilities
Doug McRainey, Parks, Recreation and Cultural Resources
Danna Widmar, Special Projects Director
Executive Summary: Phase I of the Downtown Park and the Academy Streetscape improvements are complete
and the Cary Regional Library and parking deck is at 65% design. In the FY 2017 budget, funding was
approved to update the Downtown Park Master Plan, with the goal to create an aspirational park which
integrates with future adjacent development. . To accomplish this goal, staff recommends hiring a nationally
recognized design consultant with experience in assisting municipalities in programming and designing
successful parks and public spaces.
Recommendation: That Council direct staff to hire a national design firm to develop the master plan for an
aspirational civic space in Downtown Cary that all Cary citizens will identify with and embrace as a community
asset.

Background: With the approval of the 2012 Community Bonds, a master plan for the
Downtown Park was completed. As defined by the master plan, the Downtown Park was
recommended to be a signature 7-acre park defined by South Academy Street, East Park
Street and Walker Street along its eastern border. Phase I of the park was designated for a
Town Square along Academy Street which included a central fountain, outdoor performance
space, open lawn and side garden areas. With the Town Square approximately 1 acre in
size, this left 6 acres remaining for a future phase of the park. The remaining items from the
2013 Downtown Park Master Plan included, but was not limited to a regional BMP designed
as a water feature for the park, walking trails and additional lawn areas.
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Prepared by: Virginia Johnson, Town Clerk's Office

Adjacent to the southern edge of the future park will be the future Cary Regional Library and
parking deck. During 2016, staff from both Wake County and the Town of Cary developed a
conceptual plan for the library and adjacent parking deck. In September 2016, Council
approved the concept for the library and parking deck, in addition to an art wall that will face
the next phase of the park. The library and parking deck site design plans are now 65%
complete and are currently being reviewed by Town Staff; construction is expected to start in
2018.
Discussion: The purpose of this work session is to obtain consensus on the recommended
process to move ahead with the update to the Downtown Park Master Plan. Towards this
end, an interdepartmental team of staff met to offer a broad perspective and provide input
regarding how best to proceed in the future. Staff met over a 6 week period to discuss ideas
and research nationally-recognized parks. The interdepartmental team included staff from
planning, police, transportation, facilities, finance, parks, technology services, water
resources and administration.
The team concluded that the Downtown Park, when completed, has the potential to be a
defining civic space for the Town of Cary. To achieve this goal, the planning process must
thoughtfully consider the relationship between the park elements and the surrounding
development (both existing and future). Consideration of this inter-relationship between
public and private spaces will help the related development proceed in a way that ensures
the success of both.
Staff recommends a nationally-recognized firm be selected to oversee the planning of the
update to the Downtown Park Master Plan. Staff researched several design firms who have
created award-winning parks and public spaces in cities across the United States. All of
these design firms are being considered because their repeated success and commitment
shared design goals, including:
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4.1
2.2

4.1
2.2





The importance of engaging the community and incorporating unique features from
the community into the park design.
Emphasis on the development of large and small spaces creating the right balance
for each unique park setting.
Experience working with a variety of funding models to include public/private
partnerships and/or community foundations to support design and construction of
the parks.
An understanding of the relationship of the park’s immediate proximity to its
surroundings be it a museum, a performing arts center, restaurants, shops,
commercial and residential development so the entire area thrives along with the
park.

Several firms have been identified and will be presented to Council along with examples of
their work from completed park projects. Staff recommends engaging approximately 3 firms
in a competitive process in order to select one firm to update the Downtown Park Master
Plan.
The competitive process would include a stipend for each firm to bring their team for an
initial trip to learn about Cary, to work with Staff and the opportunity to meet Council. Each
firm would schedule a return trip to present to staff their ideas and proposed approach. At
the conclusion of the process, staff would make a recommendation to Council on which firm
to select.
Fiscal Impact:
Operating
There are no operating impacts associated with this staff report. As plans for the park and
its phases take shape, operating impacts will be estimated and presented.
Funding
A total of $100,000 has been appropriated to date to the PR1237 DT – Downtown Park
Master Plan project. No funds have been encumbered/expended leaving the full balance
available to initiate the updated master planning process. Additional funding is requested in
the FY 2018 budget to complete the planning process and address any additional
consultant services and/or other costs that may arise.
#2461
History:
05/04/17
Town Council
Staff presented examples from the proposed firms.
Boyd reminded council that staff is recommending a competitive process. The four firms would be invited to
tour and then return at a later date to give their proposal for the project.
Frantz thanked everyone that participated in the presentation. He asked if there were going to opportunities for
council members to have a conversation, as a group, to identify some key elements that council may want to
see at the park. It might be helpful to have this conversation before the firms draft their proposals. Boyd
answered yes.
Robinson asked if all four firms work with small municipalities. Boyd confirmed that staff contact them before
this meeting and they all expressed interested in participating.
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4.1
2.2

Minutes Acceptance: Minutes of May 4, 2017 7:00 PM (Consent Agenda)

Frantz moved to approve staff’s recommendation. Bush provided the second. The motion was unanimously
approved.
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Cary Town Council
Thursday, May 11, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)

1.

COMMENCEMENT
1.1

Call to Order
Mayor Weinbrecht called the meeting to order at 6:30 p.m.

1.2

Ceremonial Opening led by Council Member Bush
Council Member Bush read the Bike Month Proclamation and led the ceremonial opening.

1.3

Adoption of agenda

RESULT:
MOVER:
SECONDER:
AYES:
2.

ADOPTED [UNANIMOUS]
Lori Bush, At-Large Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

Presentation of Proclamation Recognizing May 2017 as “Building Safety
Month” in the Town Of Cary
Weinbrecht presented the proclamation recognizing May 2017 as "Building Safety Month" in
the Town of Cary to Inspections and Permits Director Ken Hawley. Hawley provided remarks
and introduced three people who currently worked through the permits system with success.
Also he introduced Senior Code Inspector Kenneth Caudle.

2.2

Town
Manager's
Speaker: Town Manager Stegall

Update

Stegall provided comments related to the Splash Pad at Jack Smith’s Park, Council
Member George participating in Bike to School Day, and Town staff health screenings.

2.3

Presentation
of
Proposed
Speaker: Town Manager Stegall

FY18

Budget

Town Manager Sean Stegall presented the FY18 Budget and announced there is no
increase in tax, water, and solid waste rates.

3.

PUBLIC SPEAKS OUT (one hour time limit)
Julia Lee, a representation of Wake Up Wake County, asked council to support affordable
May 11, 2017
Page 1

Packet Pg. 14

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Present, District B Representative Don Frantz: Present, At-Large
Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed
Yerha: Present.

4.2

housing in Cary. She provide examples of citizens who would utilizes these houses.
Nathaniel Greene thank council and staff for their support of Western Cary Meeting. He thought
the event went well and enjoyed by all who attended. He brought up additional issues,
especially missing density and school overcrowding. He stated another meeting would be held
to talk about schools in Western Cary

4.

CONSENT AGENDA

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
Jack Smith, District C Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.1

Town Council - Regular Meeting - Apr 27, 2017 6:30 PM

4.2

Town Council - Work Session - Apr 27, 2017 7:00 PM

4.3

Memorandum of Understanding for Sub-Allocation of FTA Raleigh
Urbanized Area Formula Grants

5.

PUBLIC HEARINGS

6.

DISCUSSION ITEMS

No Public Hearings

6.1

Changes to Delegations of Authority
Deputy Town Manager Mike Bajorek presented staff’s report.
Smith asked about checks and balance and how the council will be notified of changes.
Bajorek answered that council will be notified in writing and changes cannot be outside
the realm of the council approved budget ordinance.
MOTION: Bush moved that council adopt the revised “Resolution Delegating Authority
to Award, Approve, and Execute Contracts and Other Instruments” and amendment to
the FY2017 Operating Budget Ordinance.

May 11, 2017
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David Lindquist thanked council and congratulated the Town on their support of the Wildlife
Habitat Community. He talked about program and what an achievement this was in a short
period of time. He recognized that council put the initiative and infrastructure in place to make
this happen.

4.2

RESULT:
MOVER:
SECONDER:
AYES:
6.2

APPROVED [UNANIMOUS]
Lori Bush, At-Large Representative
Ken George, District D Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Memorandum of Agreement for Carpenter Fire Station Road Realignment
and Grade Separation Project ST1204

Robinson asked about materials for retaining wall. Transportation and Facilities Director
Jerry Jensen stated that it would be a concrete wall. She asked if that was definite
decision. Jensen stated it was what discussed with State Historic Planning Organization.
She explained that her experience was the stoned-looked, not poured concrete. She
thinks it is a lost opportunity.
Bush asked about the name of the Carpenter Fire Station Road and the start/stop of the
road. She would like to know the name of the new road. Staff stated they would have to
follow up with her with that information. Jensen confirmed there will be signage on the
closed road. Council talked about the street had a lots of names. Jensen stated there is
no decision on the names, but names will be as part of this project. She asked about the
buffer picture in the presentation and asked staff to confirm that it will not look like the
picture.. Readling stated that it was just an example picture.
Yerha stated this project has been a long time coming and he thinks this is really good.
He thanked staff for their efforts on this project and work with outside group.
Frantz shared agreed with Yerha about the expectations of the project, hope that
materials are paid more consideration in future project. He thanked Yerha for his
support in these areas.
MOTION: Yerha moved that council adopt the attached resolution approving the
“Memorandum of Agreement . . . for the Carpenter Fire Station Road Realignment and
Grade Separation Project” and authorizing the Town Manager or Deputy Town Manager
to execute an Agreement substantially like the Agreement and to provide such notice
and take such actions as Agreement contemplates.

RESULT:
MOVER:
SECONDER:
AYES:
6.3

APPROVED [UNANIMOUS]
Ed Yerha, Mayor Pro Tem - At-Large Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Bid Award for the Holly Brook Water and Sewer Extension Project
Water Resources Engineer Jarrod Buchanan presented staff’s report.
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Transportation Engineering Supervisor Kyle Hubert and Senior Planning Anna Readling
presented staff’s report.

4.2

No discussion.

RESULT:
MOVER:
SECONDER:
AYES:
6.4

APPROVED [UNANIMOUS]
Jennifer Robinson, District A Representative
Jack Smith, District C Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Wake County Transit Plan Master Participation Agreement
Transportation and Facilities Transit Planner Christine Sondej presented staff’s report.
Frantz has concerns with some parts of the plan, but believes the overall of the plan is
beneficial for the community. He is skeptical of the rail component and looks forward to
the support it may have to the downtown area.
MOTION: Robinson moved that council adopt the attached resolution approving “Wake
Transit Master Participation Agreement” and authorizing the Town Manager or Deputy
Town Manager to execute an agreement substantially like the agreement and to provide
such notice and take such actions as agreement contemplates.

RESULT:
MOVER:
SECONDER:
AYES:
6.5

APPROVED [UNANIMOUS]
Jennifer Robinson, District A Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Bid Award for the Western Cary Elevated Water Storage Tank
Water Resources Utility Engineer Supervisor Robert Hirt presented staff’s report.
Robinson stated her family will be very happy as her neighborhood was effected when
the pressure was reduced. Bush commended staff on their reports.
MOTION: Bush that council award the bid in the amount of $6,637,000.00 to CB&I, LLC
for the construction of a two million gallon composite elevated water storage tank
with a Sherwin Williams paint coating system and cathodic protection system which
represents the base bid and bid alternate legally binding acceptance of the bid or offer
occurs until the Town has executed a written agreement. The contract award is
subject to the contractor providing all bonds, insurance, and other required
documents and executing a contract in a form agreeable to the Town.
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MOTION: Robinson moved that Council award Moffat Pipe, Inc. the Holly Brook Water
and Sewer Extension Project contract for $3,375,018. The recommendation for award
by Council represents a preliminary determination and no legally binding acceptance of
the bid or offers occurs until the Town has executed a written agreement. The contract
award is subject to the contractor providing all bonds, insurance, and other required
documents and executing a contract in a form agreeable to the Town.

4.2

RESULT:
MOVER:
SECONDER:
AYES:

CLOSED SESSION

At 7:39 p.m., Bush moved to hold a closed session for the following reason. George provide the
second.
Pursuant to G.S.. 143-318.11(a)(3) and (4), I move that we hold a closed session to: 1. Discuss
matters relating to the location or expansion of industries or other businesses in the town, including
agreement on a tentative list of economic development incentives that may be offered by town in
negotiations. 2. Consult with attorneys employed by and/or retained by the town in order to preserve
the attorney-client privilege between the attorneys and the town. Among other things, the council
expects to receive advice concerning the following lawsuit(s): Michael Peacock v. Town of Cary, et al.
3. To prevent the disclosure of information that is made privileged or confidential by G.S. 143318.10(e).

RESULT:
MOVER:
SECONDER:
AYES:
8.

MOVED TO START CLOSED SESSION [UNANIMOUS]
Lori Bush, At-Large Representative
Ken George, District D Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

ADJOURNMENT

The meeting was adjourned at 8:10 p.m.

RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNED [UNANIMOUS]
Jack Smith, District C Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha
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7.

APPROVED [UNANIMOUS]
Lori Bush, At-Large Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

2.1
4.2

Speaker: Mayor Weinbrecht

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

History:
05/11/17
Town Council
Weinbrecht presented the proclamation recognizing May 2017 as "Building Safety Month" in the Town of Cary
to Inspections and Permits Director Ken Hawley. Hawley provided remarks and introduced three people who
currently worked through the permits system with success. Also he introduced Senior Code Inspector Kenneth
Caudle.
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Cary Town Council
Thursday, April 27, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)

1.

COMMENCEMENT
1.1

Call to Order
Mayor Pro Tem Yerha called the meeting to order at 6:30 p.m. He noted that Mayor
Weinbrecht is traveling and unavailable to attend tonight’s meeting.

1.2

Ceremonial Opening led by Council Member Frantz
Frantz led the ceremonial opening.

1.3

Adoption of agenda

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
2.

ADOPTED [UNANIMOUS]
Jack Smith, District C Representative
Lori Bush, At-Large Representative
George, Smith, Robinson, Frantz, Bush, Yerha
Weinbrecht

RECOGNITIONS, REPORTS, AND PRESENTATIONS

Yerha recognized Girl Scout Kallie in the audience and noted that she was the top cookie
seller in Wake County.

2.1

Presentation of Proclamation Honoring Gail Taylor

2.2

Sport Staff for Excellence in Youth Sports Award from the National
Association
of
Youth
Sports
Speaker: Doug McRainey

Yerha presented Administrative Specialist Gail Taylor with a proclamation to honor
her retirement. Town Manager Sean Stegall, Parks, Recreation, and Cultural
Resources Director Doug McRainey, and various Council Members gave remarks,
thanking her for her service and commitment to the Town.

Parks, Recreation, and Cultural Resources Director Doug McRainey presented the
Excellent in Youth Sports Award to our Sports Division of the Town. The award is
given by National Alliance for Youth Sports as recognition for the Town’s commitment
to provide superior youth sports.

2.3

Earth Day Proclamation
Council Member Bush presented the Earth Day proclamation to staff. She recognized
April 27, 2017
Page 1
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Absent,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Present, District B Representative Don Frantz: Present, At-Large
Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed
Yerha: Present.

4.1
4.2

the civic groups in attendance who partner with the Town to keep Cary green.
Sustainability Analyst Shuchi Gupta accepted the proclamation and provided remarks
about the sustainability activities throughout the Town.

3.

PUBLIC SPEAKS OUT (one hour time limit)

4.

CONSENT AGENDA

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

5.

ADOPTED [UNANIMOUS]
Lori Bush, At-Large Representative
Jennifer Robinson, District A Representative
George, Smith, Robinson, Frantz, Bush, Yerha
Weinbrecht

4.1

Town Council - Regular Meeting - Apr 13, 2017 6:30 PM

4.2

17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation
(Resolution Scheduling Public Hearing)

PUBLIC HEARINGS
5.1

16-A-23 Peggy Harward Lewter & Grover Lewter Annexation
Gruber presented staff’s report.
Yerha opened the hearing and no one spoke.

RESULT:
MOVER:
SECONDER:
AYES:
ABSTAIN:
5.2

ADOPTED [6 TO 0]
Don Frantz, District B Representative
Jennifer Robinson, District A Representative
George, Smith, Robinson, Frantz, Bush, Yerha
Weinbrecht

17-REZ-05 White Oak Church PDD
Gruber presented staff’s report.
Glenda Toppe, on behalf of the applicant, summarized the reasons for the rezoning.
White Oak Church is proposing to build a small planned community adjacent to their
existing school and resource building. The community would include a daycare and
thirty town homes with up to eight age-restricted dwellings. She provided the history
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Vijayanand Dasari thanked council and the Police Department for their support at his son’s
funeral. His son’s dream was to be a police officer so he could help others and the Cary
Police Department bestowed upon him an honorary police badge.

4.1
4.2

of the parcel, the impact of the church in the community, and the need for this type
of housing the area.
Yerha opened the hearing.

Brain Enziner, pastor of Northwest Community Church, spoke in support of the
rezoning. His remarks included the support that the White Oak Missionary provides
the community, the impact of Mr. Tyner, and their church’s parcel that is adjacent to
this land. He stated that his congregation looks forward having this use as neighbors
to their land.
Kathleen Lee, member and Director of Human Services at White Oak Missionary,
spoke in support of the rezoning. She stated the organization provides services to the
whole community. She listed programs that work to support the surrounding
community and asked council to approve the rezoning so their support can expand to
providing places to live for those who work in this area and senior citizens.
Carlie Piece, teacher and member of White Oak Missionary Baptist Church, spoke in
support of the rezoning. Her remarks included the growth in the community and how
the church has continued to provide support as the community has grown. She
provided that teachers are not paid enough to leave in the community where they
teach, but these types of housing would provide them with that advantage.
Betty Parker of Wake County School System spoke about the Systems successful
partnership with White Oak Missionary Baptist Church. She stated that this
development will have little impact on the school, including traffic. The School
System does not take a position on adjacent rezoning other to acknowledge that
there is no impact on their parcel.
Alex Crowe of Shandando Homes stated that they are developing the properties next
to the church. He stated that he supports the church and their initiatives of this
rezoning.
Carol Li stated that she did not receive notice of the letter as she was not within the
800 feet, but her house sits three houses away from the parcel. Her remarks were
not in support of the rezoning as she thinks it will disrupt the feel of the
neighborhood with high density. Her main concerns where the high-density, senior
living where there are no surrounding support, and increase in traffic.
Mike Yarborough, adjacent land owner, spoke against the rezoning. He does not
think these homes will grow the congregation of the church. Other concerns included
the use of the private road, their ability to maintain a rental complex based on their
maintenance of the community garden, and the impact of increased runoff to
surrounding houses.
Lisa Yarborough, adjacent land owner, spoke in opposition of the rezoning. She
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Reverend Tyner, pastor of White Oak Missionary, spoke in support of the rezoning. He
spoke about the support that the church has provided the community and how the
housing is needed in the area. He stated that housing is needed for those who are
working the in the area to live in the area and also for senior citizens.

4.1
4.2

stated the dwellings would not be consistent the density of the surrounding
neighborhoods. Other concerns included the availability of services and increase in
traffic. She quoted the Cary Community Plan and explained how it does not support
the approval of this rezoning.
Sherry Courtney, adjacent land owner, spoke in opposition of the rezoning. She spoke
about the history of the special area plan and how the rezoning goes against the
intent of the new community plan. Other concerns included the density, the record of
the church to complete projects, lack of regulations of the property, traffic, and
negative impact on wildlife and Jordan Lake.

Bush asked about the height of the buildings in the surrounding area. Ed Tang of
Withers Ravel stated that the school has a 60 foot height compared to the maximum
height of the rezoning at 50 feet.
Frantz stated that council cannot consider the type of housing, but can consider the
use, density, and the transition with the surrounding community.
Robinson stated the council can consider the land use and cannot consider the
applicant. The rezoning stays with the land, not the applicant. She directed staff to
look into the flooding situation raised by one of the speakers.
Bush would like to know more about the traffic conditions in the area. She heard
from many speakers that it was dangerous and wanted to make sure the data
supports that description.

RESULT:
5.3

REFERRED TO PLANNING & ZONING

17-REZ-09 7425 Wake Road
Drye presented staff’s report.
Ananthakrishnan Narayanan, applicant, explained that his request is to allow him
and his wife to subdivide the land into three lots for single-family homes. He
addressed the three major considerations for the rezoning: transition of the density
to surrounding area, right of way, and road cuts.
Yerha opened the public hearing and no one spoke.
Frantz asked about the future road widening of Wake Road and the impacts to the
Town if no right of way was dedicated. Transportation Manager Ken Dunn stated that
the comprehensive plan show the road as a collector avenue and the Town has no
plans to widening it. The development of parcels on this road would bring forth the
widening. The main concern is the loss of opportunity to get right of way now.
Staff confirm Robinson’s statement that the dedicated right of way would help the
Town achieve the three lane cross section.
Bush asked if this case was similar to the right of way dedication on Holly Springs

April 27, 2017
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Yerha closed the public hearing.

4.1
4.2

Road. Dunn answered that the cases are similar, but the right of way was offered for
dedication on Holly Springs Road.
Smith stated that the right of way dedication is critical and the purchase of an odd
shaped parcel should not hurt the Town. Robinson agreed that it was difficult as the
Town is built on everyone sharing responsibility. There is an expectation that when
someone buys a piece of property you should be aware of the ramifications of
purchase.

RESULT:
5.4

REFERRED TO PLANNING & ZONING

17-REZ-10 Carpenter Upchurch Towns
Ramage presented staff’s report.
A representative of the applicant, did not add any additional information, but offered
to answer any questions.
Yerha opened the public hearing.
Kathy Essa, resident and representation of neighborhoods that are close to the
property, asked those that she is speaking on behalf of in the audience to stand;
multiple people stood. She shared their concerns about the proposal: the aesthetics
of the town homes and their location in the historic districts, lack of buffer and
encouragement of walkability, drainage issues, increase in traffic and cut-through the
neighborhood. The developer was aware and did not address any of these concerns.
Alex Crow, speaking on behalf of the developer, stated they are not opposed to
walking trails, architectural guidelines, or any necessary improvements, including
trails. He stated they did receive requests for a mixed use project, but that would
have a greater impact on the area. He confirmed they would be following all
architectural guidelines related to the area and project.
Yerha closed the public hearing.
Robinson stated this area was set aside to be a special place. She stated she does
not believe town homes are appropriate. The vision for the area should be a place
where people want to come and walk. She suggested the applicant put those district
regulations into conditions with the rezoning, otherwise it was not enforceable. She
does not believe it is the right fit for the community, even with these conditions.
Frantz agreed with Robinson. He echoed that this is the special area of Cary. He
pointed out there is no insurance, proposed by the applicant, that this rezoning will
meet the standards of the area and staff pointed that out as well. He is disappointed
in applicant for not providing additional information. He recommended that the
applicant withdraw and reconsider the proposal.
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George confirmed that the dedication would be 35 feet from the center line, currently
there is a temporary easement for 30 feet from the center line. The structures would
be in the same spot whether they dedicated the land or not.

4.1
4.2

Ramage confirmed, after a question raised by George, that there are staff suggested
guidelines for this area. Robinson stated that is why it is important for the applicant
to adhere to the guidelines within conditions of the rezoning. Bush stated that even
though the staff suggested guidelines are not codified yet or approved by council, the
community plan goes into detail expectations of the historic district. Robinson stated
the council will be put in the position to say no as the request does not meet the
community plan.

Bush stated this is a test of the council’s commitment to the national historic district.
There are so many items in the proposal that are lacking and those things need to be
addressed, especially the pedestrian access and architectural components. The
standards were not codified to give the developers the opportunity to be creative with
their conditions based on recommendations and examples. The proposal shows a
lack of insight and commitment.
Smith agreed with Bush. He likes that the developers have the opportunity to use
their talents to meet the vision of the area. He stated the applicant has the
responsibility to meet the elements of the area and plan before it is brought before
council. He recommends the case be tabled.
Yerha stated there is a lot of work to be done and the applicant should decide what
they need to do and how they do it. If those changes are not made, the plan will not
get too far.
Alex Crowe, representative of the developer, requested the case to be tabled to
address the issue described by the council. He does believe that all issues will be
addressed.
Council members discussed options, including accepting the request to table from
the applicant versus letting the process proceed with the referent to the Planning and
Zoning Board.
Robinson told the applicant to look at this project with the inspiration to make this a
special place, as that is council’s vision for this area. Crowe stated he will do that and
was not aware of that piece of the process before this meeting. His concerns, before
now, were strictly related to zoning. He would appreciate the opportunity to come
back with a better plan.
Crowe confirmed that he requested an indefinite table of the case.
MOTION: Smith moved to table the case, as requested by the applicant, until a new
plan can be resubmitted and at the time of resubmittal, a neighborhood meeting will
be held, along with another public hearing at a Town Council meeting.
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George stated that the applicant had the opportunity to read the section of the
community plan on the historic district, but the rezoning request does not fit the plan,
including architectural or transition. He does not see an attempt by the applicant to
see what fits in the area.

4.1
4.2

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

TABLED [UNANIMOUS]
Jack Smith, District C Representative
Don Frantz, District B Representative
George, Smith, Robinson, Frantz, Bush, Yerha
Weinbrecht

6.

DISCUSSION ITEMS

7.

CLOSED SESSION

8.

ADJOURNMENT

Minutes
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Acceptance: Minutes
Minutes of
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No discussion items.

No closed session.

The meeting was adjourned at 9:06 p.m.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADJOURNED [UNANIMOUS]
Don Frantz, District B Representative
Jack Smith, District C Representative
George, Smith, Robinson, Frantz, Bush, Yerha
Weinbrecht
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Speaker: Lori Bush, Council Member

DESIGNATING APRIL 29 2017 AS
“CARY EARTH DAY 2017”
WHEREAS,

WHEREAS, 2017 marks the 25th anniversary of the Block Leader Program, the Town’s
oldest environmental volunteering program that connects over 9,000 households with
information about green programs and services from the Town; and

WHEREAS, the Town is celebrating the creation of the ‘Pollinator Garden at the Page
Walker’ through a collaboration between the Cary Womans Club, the Cary Garden Club, and
the Friends of the Page Walker through Cary’s Adopt a Spot Program; and

WHEREAS, the Town is celebrating the achievement and national recognition as a
Certified Community Wildlife Habitat through our Cary Garden for Wildlife Program by the
National Wildlife Federation where we encourage homes, schools, and business to commit to
simple actions to help local wildlife; and
WHEREAS, the

Town is celebrating a milestone in urban agriculture by establishing
the Good Hope Farm partnership with the Piedmont Conservation Council, creating a space for
healthy food to be grown locally in celebration of Cary’s agricultural past and its sustainable
agricultural future; and

WHEREAS, the

Town would like to recognize the Cary Green Neighborhood Project
participating neighborhoods, our regional partners, and the neighborhood volunteer teams who
in one year have put in over 2,000 hours of their time organizing more than 30 activities and
engaging with 3,200 households about green actions; and in recognition of the ‘Platinum’ level
earned by Buckhurst West, the ‘Gold’ level earned by Regency Communities and Highland
Oaks, ‘Silver’ level earned by Lochmere, and Riggsbee Farm, and ‘Participant’ level earned by
Stoneybrook Estates and Boundary Village Apartments.

WHEREAS, the Town of Cary on April 29, 2017 will observe “Earth Day 2017” by
holding an event, in conjunction with Spring Daze, at Fred G. Bond Metro Park where there will
be informational booths about Town programs and services that help preserve and protect the
environment.
NOW, THEREFORE,

I, Lori Bush, Council Member At-Large, of the Town of Cary,
North Carolina, on behalf of the Cary Town Council, do hereby proclaim April 29, 2017, as Cary
Earth Day 2017 and I encourage all of our citizens to join in the observance of planned events.

PROCLAIMED this 27th day of April, 2017.
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we are fortunate to live in a region so bountifully endowed with natural
assets, and we feel a responsibility to work together to preserve our environment by keeping it
clean, healthy and beautiful, the Town of Cary has designated April 29, 2017, as “Cary Earth
Day 2017”; and

2.3
4.1
4.2

___________________________
Lori Bush, Town Council Member At-Large
Attest:
___________________________
Virginia Johnson, Town Clerk
Town Council

Council Member Bush presented the Earth Day proclamation to staff. She recognized the civic
groups in attendance who partner with the Town to keep Cary green. Sustainability Analyst Shuchi
Gupta accepted the proclamation and provided remarks about the sustainability activities
throughout the Town.
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History:
04/27/17

4.1
4.2

Cary Town Council
Thursday, April 13, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)

1.

COMMENCEMENT
1.1

Call to Order
Weinbrecht called the meeting to order at 6:30 p.m.

1.2

Ceremonial Opening led by Council Member George
Council Member George provided the ceremonial opening, including a welcome in
French to the French culinary students who were attending.

1.3

Adoption of agenda

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
2.

ADOPTED [UNANIMOUS]
Jack Smith, District C Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

Recognition of the French Culinary Students

2.2

Town Manager's Update

Smith recognized the French Culinary Students in the audience. One of the students
spoke about how they are looking forward to visiting and exploring Cary.
Thanked SAS for inviting him and Town Council to join them as they “topped” off
Building A, the tallest building in Cary.
Stegall reviewed the legislative items that are being considered by the General
Assembly that will have a negative impact on the Town of Cary. He highlighted House
Bill 436 (Regulatory Fees), Senate Bill 434 (Environmental Laws Impact), and Senate
Bill 94 (Changes to elections).

3.

PUBLIC SPEAKS OUT (one hour time limit)

4.

CONSENT AGENDA

No one spoke.

April 13, 2017
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Present, District B Representative Don Frantz: Present, At-Large
Representative Lori Bush: Absent, Mayor Pro Tem - At-Large Representative Ed Yerha:
Present.

4.1
4.2

5.

ADOPTED [UNANIMOUS]
Jack Smith, District C Representative
Ken George, District D Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

4.1

Town Council - Regular Meeting - Mar 30, 2017 6:30 PM

4.2

Ratification of Resolution - AAA Car Care Center Modification Request

4.3

Ratification of Resolution - Grande Heights Drive Grocery Modification
Request

4.4

Request for Consent of Relinquishment of Raleigh Extra-Territorial
Jurisdiction

PUBLIC HEARINGS
5.1

16-REZ-32 Silverton PDD Amendment (Waltonwood)
Grannan presented staff’s report.
Jason Barron, applicant’s representative, stated that the applicant has owned the
site for 11 years. It was important to his client to provide the needed residential to
accompany surrounding office uses. The use they have proposed allows people to
transition from apartment to assisted living (inter-generational residential
opportunities). Mike Cane of Singh Development Company spoke about the history
and the reason for the rezoning. He explained how the inter-generational residential
would work and benefit Cary if approved.
Weinbrecht opened the public hearing.
Deanna Nelson, owner of adjacent business, shared a map of the area, noting where
her business is located (attached to and incorporated as Public Hearing Exhibit A).
She explained the use of her business is to conduct paid research for outside firms,
which includes handling chemicals. Her concerns included inadequate drainage,
structure damage, complaints from residents (including noise), security, and density
of the development.
Lisa Holmsen, adjacent neighbor to subject parcels, stated this is a good proposal
compared to past submittials, but there are better options for this neighborhood
corner. She discussed aspects of the proposed developments that would harm or

April 13, 2017
Page 2
Packet Pg. 17
11
30

Minutes
Minutes Acceptance:
Acceptance: Minutes
Minutes of
of May
Apr 27,
13,
11, 2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

4.1
4.2

Glen Whisler, resident of the Silver Oaks subdivision, thanked all parties for their
willingness to respond to questions. He indicated his support for the proposed
rezoning and use. He gave the reason why he supported it, including compatibility
and responsiveness of the applicant. He spoke about the possibility of signal at
Winfair to be funded by Singh in the future when required and supports it.
Edward Neuwirth, neighbor to this subject parcels, expressed support for this
proposal. He stated the applicant took into consideration the residents’ concerns. He
appreciated the parcels are being looked at comprehensively and the aesthetics of
the use. He did have two concerns: enhancement of the pedestrian trail and
maintenance of the Silver Lake (as shown on map, attached to and incorporated as
Public Hearing Exhibit B) to avoid continued damage to lake and surrounding
property owners.
Ibrahim Raphidu, resident of the Silver Oaks subdivision, expressed concerns of
traffic in the area. He provided examples of how the traffic has worsen since he
arrived to the area. He asked council use these parcels for a park.
Weinbrecht closed the public hearing.
Weinbrecht confirmed that the look of the building and any related amenities are not
part of the rezoning and cannot be considered when evaluating the case.
Dan Clinton of Water Resources stated that there are state and federal regulations
requiring water to be captured before leaving a construction site. There are
inspections to ensure regulations are followed.
Frantz stated this is the best proposal that he has seen for Parcel I and listed the
positives of the site. He looks forward to seeing the outcome of the inter-generational
development. He has concern of the lack of conditions for Parcel A. He would like to
see a commercial component incorporated into Parcel A and have the site as a mixed
use, instead of all residential.
Robinson stated it is important to have retail and gathering spaces at the site. She
asked the applicant to expand the gathering space on Parcel I. She would like to see
commercial and retail on Parcel A.
Yerha agreed with Frantz’s comments. He is okay with parcel I. For parcel A, he would
like to see mixed use, not all residential. He stated he would like to see more
conditions related to the inter-generational.
George stated that if the intersection warrants a signal, then neighbors should feel
confident that it will be built if the funding is available. He liked seeing the
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help the surrounding area.
Jeff Cox, adjacent neighbor to subject parcels, listed all of the past proposals for
these parcels and his comments before council during those hearings. He would like
the rezoning to be separated into two cases, instead of one. He does not have a huge
problem with parcel I as a life-care center. His concern is with parcel A and the 212
apartments. He talked about the large number of apartments that are already in the
area. He gave kudos to the new downtown park; he likes the fountain.

4.1
4.2

comprehensive plan of both parcels, instead of separate cases. He would like see the
applicant to condition more features of the development.
Grannan confirmed there are no conditions related to age restrictions of these
parcels. The words used by the applicant like empty nesters and inter-generational
developments are marketing words.
This case was forwarded to our Planning and Zoning Board.

6.

REFERRED TO PLANNING & ZONING

DISCUSSION ITEMS
6.1

FY2017 Street Improvements Project
Wood presented staff’s report.
Wood confirmed that an independent consultant does the rating of the streets. Smith
asked staff to talk about efforts on fixing streets at surface level, i.e. stress cracks,
that are not on the resurfacing list. Wood explained the rejuvenator program that
happens on healthy, residential streets that may have cracks. On thoroughfares
streets, cracks are sealed. This technique gives the spider web appearance. Staff is
still investigating techniques.
George asked about resurfacing streets that are adjacent to a poor-rating street.
Wood explained that staff looks at a neighborhood approach when evaluating the
streets. This reduces the amount mobilization for the contractor and keeps interrupts
in a neighborhood to a minimum.
Robinson commended staff on the report. She thought staff did a really great job on
explaining this to the citizens.
Motion: To approve staff’s recommendation: That Council award a construction bid
for the FY2017 Street Improvements Project (ST1261) to Lane Construction
Corporation in the amount of $6,419,949.50 plus $50,000.00 for estimated taxes.
The recommendation of award by Council represents a preliminary determination
and legally binding acceptance of the bid or offer occurs until the Town has executed
a writing agreement. The contract award is subject to the contractor providing all
bonds, insurance, and other required documents and executing a contract in a form
agreeable to the Town.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
6.2

APPROVED [UNANIMOUS]
Ken George, District D Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

Council Initiated Item - Downtown Fountain
Yerha explained the reason for the council-initiated item. Part of the success of the
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RESULT:

4.1
4.2

Downtown Park, is the fountain. People who are visiting the fountain are throwing
coins into it and the council does have the authority to designate where the coins go
after they are collected. He also recommend communication to citizens about where
the coins go. Stegall suggested the funds go to the Relief for Recreation program.
Multiple members agreed this program is the appropriate place for these funds.
Motion: To appropriate the funds from the fountain coins to the Relief for Recreation
Program and ask staff to communicate this initiative with our citizens.

APPROVED [UNANIMOUS]
Ed Yerha, Mayor Pro Tem - At-Large Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

7.

CLOSED SESSION

8.

ADJOURNMENT
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RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

No closed session was held.

Meeting was adjourned at 8 p.m.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADJOURNED [UNANIMOUS]
Jack Smith, District C Representative
Ken George, District D Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush
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Staff Report for Town Council
Meeting Date: April 13, 2017
Request for Consent of Relinquishment of Raleigh Extra-Territorial Jurisdiction
Purpose: Request for consent of relinquishment of Raleigh ETJ
Prepared by: Wayne Nicholas, Planning

Executive Summary: The Town of Cary participated in a coordinated effort with Wake County and the cities of
Raleigh, Apex and Garner to develop the Swift Creek Land Management Plan (SCLMP) to assist with planning
and managing future development of land within the Swift Creek watershed for the purposes of protecting
water quality. The City of Raleigh received a petition from the owners of a 15-acre property within Raleigh’s
extra-territorial jurisdiction (ETJ) and the SCLMP area requesting that the Raleigh City Council consider
relinquishing the property from its ETJ to Wake County in order for the property to be developed under County
zoning regulations. Before the relinquishment can become effective the other jurisdictions with zoning
authority within the area covered by the SCLMP, which includes the Town of Cary, must consent to the
relinquishment.
Recommendation: That Council adopt the attached resolution consenting to the relinquishment of the subject
property from the City of Raleigh’s ETJ to Wake County since future development of the property will remain
subject to the requirements of the Swift Creek Land Management Plan.

Background: In the late 1980s and early 1990s, the Town of Cary participated in a
coordinated effort with Wake County and the cities of Raleigh, Apex and Garner to develop
the Swift Creek Land Management Plan (SCLMP) to assist with planning and managing
future development of land within the Swift Creek watershed for the purposes of protecting
water quality. (A copy of the SCLMP map is attached to this staff report.) Cary has
incorporated the requirements of the SCLMP into its Land Development Ordinance and
development standards since the early 1990's. The requirements include restrictions on
development density, limits on new impervious surfaces, and protection of riparian areas
adjacent to streams. In accordance with the SCLMP, Cary also requires treatment of runoff
from new impervious surfaces through the use of stormwater control measures to ensure
protection of water quality. Participation by Cary in developing the Plan and implementing
related regulations to help protect water quality is consistent with Policy 3 contained in
Chapter 8 (Serve) of the Cary Community Plan, which reads: “Support initiatives that
encourage environmentally responsible stormwater management by addressing floodplain
management, watershed protection, control of illegal discharges and sediment erosion.”
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Speaker: Wayne Nicholas, Planning Department

In 1998, the North Carolina General Assembly enacted Session Law 1998-192 which
requires that parties to the SCLMP not take certain actions (such as adopting ordinances
and/or approving development) inconsistent with the standards and provisions of the Plan.
Under the Plan, certain actions taken by a local government that affect land subject to the
SCLMP require, in order to take effect, approval of the other jurisdictions that have zoning
authority within the area covered by the Plan.
The owners of a 15-acre property within Raleigh’s extra-territorial jurisdiction (ETJ) submitted
a petition to the City of Raleigh requesting that the City Council consider relinquishing the
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Figure 1

Discussion:
Because the subject property is located within the boundaries of the SCLMP, relinquishment
of ETJ jurisdiction over the property and transferring jurisdiction to the County is a multi-step
process:
(1) the Raleigh City Council must adopt a Resolution approving the transfer;
(2) all the other municipal parties to the SCLMP must adopt Resolutions approving the
transfer; and
(3) Wake County must adopt a resolution accepting jurisdiction.
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property from its ETJ to Wake County in order for the property to be developed under County
zoning regulations instead of Raleigh regulations. The property is also located within the
boundaries of the SCLMP. The subject area, located off Inwood Forest Drive (shown with a
star on Figure 1 below), is more than one mile from Raleigh’s existing corporate limits. The
property is also adjacent to the Town of Garner’s corporate limits and ETJ. Some of the land
adjacent to the subject 15-acre property and within Garner’s ETJ is part of a separate
proposal currently being reviewed by Wake County for relinquishment to the County.

On February 7, 2017, the City of Raleigh conducted a public hearing on the property owner’s
request to relinquish the subject 15 acres from Raleigh’s ETJ to Wake County. The public
hearing was held open until March 21, 2017 in order to allow the applicant sufficient time to
provide a legal description and survey of the property, which was needed for the resolution
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presented to the Raleigh City Council. On March 21, 2017, the Raleigh City Council voted
unanimously to adopt a Resolution relinquishing the subject property from its ETJ.

Staff understands that removal of the subject 15 acres from Raleigh’s ETJ to Wake County’s
jurisdiction will not change the applicability of the SCLMP requirements for this property. If
the transfer is made, development of the property would be under Wake County’s
jurisdiction and subject to their zoning and development regulations instead of Raleigh’s
regulations. Based on this understanding, and in conjunction with the City of Raleigh’s
adoption of a resolution to relinquish the property from its ETJ, staff has no objection to the
relinquishment by Raleigh of its ETJ authority over the subject 15 acres.
Fiscal Impact: None
#2376
History:
04/13/17

Town Council

ADOPTED
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The resolution adopted by the Raleigh City Council will be forwarded to Wake County for
consideration. As explained above, pursuant to the SCLMP, it is also necessary for the Town
of Cary as well as all other parties to the Plan to also consent to the proposed
relinquishment of the subject property from Raleigh’s ETJ to the County before such action
can be effective.
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OF THE CARY TOWN COUNCIL
CONSENTING TO RALEIGH ETJ RELINQUISHMENT
IN SWIFT CREEK WATERSHED

WHEREAS, in 1988 the Town of Cary with Wake County and the cities of Raleigh, Apex and
Garner (‘Local Governments’) helped develop the Swift Creek Management Plan (‘Plan’), a coordinated
land-use plan for the Swift Creek watershed; and
WHEREAS, in 1998 the General Assembly found that it was in the best interest of the citizens of
the Plan area and the Local Governments to maintain the Plan as agreed to by the Local Governments
and enacted S.L. 1998-192 requiring the Local Governments to observe the Plan by not taking certain
actions inconsistent with the standards and provisions of the Plan; and
WHEREAS, pursuant to S.L. 2005-89 the General Assembly granted standing to the Local
Governments and certain citizens of the Plan area to enforce S.L. 1998-192; and
WHEREAS, the City of Raleigh, upon the petition of property owners of approximately 15 acres
of Plan area land that was located within Raleigh’s Extraterritorial Jurisdiction area, approved
relinquishing extraterritorial jurisdictional authority over those 15 acres of land. The effect of such
relinquishment is that while the 15 acres remain subject to the Plan, it is under Wake County jurisdiction
and Wake County zoning requirements;
WHEREAS, the Town of Cary and the other Local Governments have been asked if they consent
to or have objection to such relinquishment; and
WHEREAS, the Town of Cary has been advised and town staff believe that such relinquishment
will have no adverse effect on the protection of the Swift Creek watershed.
NOW THEREFORE, the Town Council of the Town of Cary resolves that it has no objection to the
release and relinquishment by Raleigh of its ETJ authority over the 15 acres on the understanding that
such acreage will remain subject to the Plan and will be under Wake County zoning and development
regulations.
Adopted this the ___ day of _________, 2017.
__________________________________
Harold Weinbrecht, Jr. Mayor

ATTEST:

_______________________________
Virginia H. Johnson, Town Clerk
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Staff Report for Town Council
Meeting Date: April 13, 2017
16-REZ-32 Silverton PDD Amendment (Waltonwood)
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Debra Grannan, Planning

Executive Summary: The applicant has requested the Town amend a portion of the previously approved
Silverton Planned Development District (PDD) to change the permitted uses from office and retail to allow a life
care community, multi-family dwellings and townhomes. Parcel “A,” which is currently zoned to allow Office
and Institutional use, is proposed for a maximum of 212 multi-family dwelling units. Parcel “I,” which is
currently zoned for retail (shopping center) use, is proposed for a life care community with 179 units and a
townhome development with 37 lots.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
Vicinity Map
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Speaker: Debra Grannan, Planning Department
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Property Owner(s)
RWC Properties, LLC
14413 Possum Track
Road
Raleigh, NC 27614

GLJ Development, LLC
7125 Orchard Lake Road
Suite 200
West Bloomfield, MI
48322
Total Area

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded Acreage

0755715766

0237410

1.92

0755812817

0237411

18.9

0755826195

0237412

1.21

0755912461

0148766

19.23

41.26±

OVERVIEW
Acreage
General Location
Town Council District
Schedule

Existing Zoning District(s)
Existing Zoning Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions
Town Limits

Applicant

41.26 ±
West and south of the Evans Road and NW Cary Parkway
intersection
Future District B
Town Council Public
Planning & Zoning
Town Council
Hearing
Board
April 13, 2017
TBD
TBD
Planned Development District (PDD)
As shown on the Silverton PDD Master Plan
Planned Development District (PDD), amended as described
below.
As indicated on the Silverton PDD document and associated
Preliminary Development Plan (PDP)
Approximately three (3) acres within the Parcel “A” tract is located
inside Cary’s corporate limits. The majority of the subject
property is outside the corporate limits, but inside Cary’s ETJ.
Annexation will be required prior to development plan approval.
RWC Properties, LLC and
GLJ Development, LLC
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SUBJECT PARCELS
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Applicant’s Contact

Staff Contact

Jason Barron
Morningstar Law Group
630 Davis Drive Suite 200
Morrisville, NC 27560
Debra Grannan
Senior Planner
Debra.grannan@townofcary.org
(919) 460-4980

The applicant has proposed to rezone two tracts of the Silverton Planned Development
District (PDD) to change the permitted uses from office and retail to allow up to 212 multifamily dwellings, a life care community, and 37 townhomes.
The Silverton Planned Development District (PDD) was established in 1987. It comprises
over 441 acres of land and is zoned to allow a mixture of residential, retail, office and
institutional, and neighborhood recreation uses. The property that is the subject of this
rezoning request involves two discrete areas in the PDD, Parcel A and Parcel I. Both areas
have been vacant since the PDD was established.

Parcel A

Minutes
Minutes Acceptance:
Acceptance: Minutes
Minutes of
of May
Apr 27,
13,
11, 2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

SUMMARY OF REQUEST

Parcel I
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Parcel “A” is at the northwest corner of the Evans Road and NW Cary Parkway intersection
and consists of approximately 22 acres. This area is currently designated for office and
institutional use. The applicants are proposing to change this designation to allow multifamily dwellings on this tract with a maximum of 212 dwelling units.

Proposed Preliminary Development Plan of Parcel A

Parcel “I” consists of approximately 19 acres adjacent to Winfair Drive at the southwest
corner of the Evans Road and NW Cary Parkway intersection. This area is currently
designated as “Shopping Center.” The applicants are proposing to change this designation
to allow a life care community on Tract 1 and maximum of 37 townhomes on Tract 2.
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Proposed Preliminary Development Plan of Parcel “I”

Tract 2
37 Max.
Townhomes

SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website, and posted on the
subject property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning Department
staff at Cary Town Hall on November 2, 2016. According to information submitted by the
applicant, 16 nearby property owners attended. Topics of concern expressed at the meeting
included traffic, density, housing products, and the general development process. Meeting
minutes were submitted by the applicant and are attached to this report.
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Tract 1
Life Care
Community

SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps indicate the presence of streams on portions of the
subject property. There is no indication of floodplain or wetland areas. Field determination
of such features shall be required at the time of development plan review.
Adjacent Zoning and Uses: Both the subject property and surrounding properties are within
the Silverton Planned Development District.
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Property

Zoning/PDD Designation

Current Land Use

North

Planned Development District
(PDD)/Office and Institutional
South
Planned Development District
(Opposite side of Winfair (PDD)/
Drive)
Detached Residential
East
Planned Development District
(Opposite side of Evans (PDD)/
Road)
Office and Institutional
West
Planned Development District
(PDD)/Residential

Religious Assembly
Detached Dwellings and
Outdoor Recreation
Office and vacant
Townhomes and Detached
Dwellings

EVALUATION OF REZONING REQUEST UNDER CARY COMMUNITY PLAN
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. This report section identifies policies and elements of the Community
Plan that are relevant to this rezoning case, and provides an analysis of the extent to which
the proposed rezoning conforms to these plan policies and recommendations.
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Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and provides analysis of those policies
below.
POLICY

ANALYSIS

LIVE Policies
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This policy is not directly relevant to Parcel A.

Policy 2: Provide
More Housing
Choices for All
Residents

For Parcel I, the proposed development would create an appropriate
use and residential form transition between the detached residential
subdivision to the south, and the more intensive multi-family proposed
to the north on Parcel A.
Overall, the subject request has potential to provide housing for a
range of residents, from aging seniors to younger members of the
local workforce.

This policy applies to Parcel A, which falls in the “Employment Mixed
Use Campus” category of the Growth Framework Map. The objective is
to encourage a variety of housing types and densities (other than
Policy 4: Provide
conventional single-family) within mixed use developments that are
the Greatest Variety also close to transit stops and near key destinations. The proposed
of Housing Options 212 dwelling units on 22 acres translates to a density of around 9.64
in Mixed Use
units per gross acre. Multi-family at this location could take advantage
Centers
of the planned extension of GoCary bus transit along NW Cary
Parkway, and would provide worker housing near the employment
opportunities along Evans Road, Weston Parkway, and Aviation
Parkway (within three miles of the subject site).
The proposal includes the provision of multi-family dwellings,
townhomes, and specialized accommodation for the elderly, but there
Policy 6:
is no indication at this stage that the proposed development will
Encourage and
provide anything other than market-rate housing. Nevertheless, Parcel
Support the
A will include 212 multi-family dwellings that may provide lower price
Provision of
point options than single-family alternatives. In keeping with
Affordable
affordable housing goals, the new housing would be located along a
Dwellings
planned future GoCary transit route (NW Cary Parkway), and would be
within a convenient distance to a number of employment destinations
on Evans Road and in the nearby Weston area.
WORK Policies
The proposal for Parcel A supports this policy by providing workforce
Policy 1: Grow a
housing to support the needs of Cary’s businesses; however, given the
Sustainable and
location and size of the subject property, it is in direct conflict with
Diversifying
Policy 8: Support the Locational Needs of New and Expanding Firms.
Workforce
The proximity of Parcel A to existing employment sites, as well as its
Policy 2: Enhance
position on a future GoCary fixed route, offer locational advantages for
Locational Appeal
the type of development proposed.
to Businesses and
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Policy 1: Maintain
Neighborhood
Character

Workers
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Policy 8: Support
the Locational
Needs of New and
Expanding Firms

This policy is to ensure that adequate land is available for future office
and employment in a variety of locations in Cary. In the “Available
Land Analysis – Future Office and Employment Sites” report prepared
as part of the Imagine Cary process, both Parcel A and Parcel I were
identified as prime office sites – sites that, because of their size and
location, have exceptional value for attracting major employers or key
businesses to Cary. Such sites offer opportunities for corporate
recruitment, expansion of major Cary employers, and unique
opportunities for new business. Parcel A in particular is one of the last
10 developable “prime office sites” in Cary over 20 acres in size. The
proposed residential development would remove these sites from the
dwindling inventory.

ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
Goal 1: Maintain a
diverse and
balanced park and
The master plan proposes no additional park site on the subject
open space system
parcels, and the parcels were not proposed for conservation open
as the Town of Cary
space except for the riparian buffer areas on the northernmost parcel.
grows.
North Cary Park is within ¾ mile of the subject properties.
Goal 2: Provide
Brier’s Creek Greenway is proposed along the eastern and northern
citizens with a
boundaries of the northernmost parcel.
highly functional,
safe and wellA recreation fund payment or park land dedication will be required for
maintained
residential development in accordance with the LDO.
greenway network
that provides
The design of the greenway trail shown on the Preliminary
recreation,
Development Plan for Parcel A is conceptual; exact trail design shall
transportation, and
be determined at the time of Development Plan review.
education
opportunities and
wildlife benefits
opportunities.
ENGAGE: Goals from the Historic Preservation Master Plan
HPMP Goal 2:
Preserve, Protect
and Maintain Cary’s
Historic Resources There are no documented historic resources on the subject property.
HPMP Goal 3:
Preserve Historic
Contexts
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SHAPE Policies

Packet
PacketPg.
Pg.858
27
33
46

5.1
4.1
4.2

Policy 2: Focus the
Most Intense Types
of Development in
Strategic Locations
Policy 3:
Encourage MixedUse Development

Parcel A falls within the Employment Mixed-Use Campus category on
the Growth Framework Map where a live, work, play approach is
encouraged. The applicant’s proposal for residential-only development
on Parcel A, a 22-acre site located at a major intersection, falls short
of this vision.

Policy 6: Provide
Appropriate
Transitions
Between Land Uses

Along both the north and west sides of Parcel A (its non-street
frontages), the PRCR Facilities Master Plan proposes future greenway
trails which will provide a natural transition from the proposed multifamily use to the adjacent Cary Church of God (north of Parcel A), and
to the Weston Place townhomes (west side of Parcel A).

Parcel I, shaped roughly like a triangle, fronts Winfair Drive on its third
side. Winfair Drive will provide a visual boundary and serve as a
transition between the proposed life care community and the
detached residential Silver Oaks neighborhood located to its south
and west.
Policy 8: Preserve
The proposed development on both Parcel A and I will be visible from
and Maintain Cary’s two public thoroughfares (NW Cary Parkway and Evans Road) as well
Attractive
as from Winfair Drive. Cary design standards, ordinances, and building
Appearance and
codes will direct appearance and quality of development. At the time
Quality of
of this report, the applicant has not offered any zoning conditions
Development
related to building elevations.

Future Growth
Framework Map

Future Growth
Framework
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Parcel A and Parcel I are “corner” parcels with two sides of each
parcel fronting major thoroughfares.

The parcels proposed for rezoning are physically discrete and located
on either side of NW Cary Parkway.
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The Development Category for Parcel A is “Employment Mixed Use
Campus,” defined by the Cary Community Plan as “businesses and
industries within a mixed-use campus, which includes commercial,
office, and residential uses organized either vertically or horizontally,
and arranged in a walkable pattern with an active pedestrian realm
where buildings front streets.”
The development category for Parcel I is “Traditional Neighborhood”
which the Cary Community Plan says is “generally typified by large
master planned communities with some degree of housing mix
although SFD predominates. However, limited commercial and multifamily housing may be found at the periphery of such neighborhoods
close to thoroughfares, shopping and employment areas.”
Given the split nature of the parcels it is appropriate to evaluate them
individually:
-

-

Development of Parcel A as multi-family would remove it from
the inventory of prime office sites over 20 acres identified
during the Imagine Cary process as suitable for major
corporate recruitment. Development as a single residential
type would not fully realize the Employment Mixed-Use Campus
vision of commercial, office, and residential uses arranged
either horizontally or in a vertical integration (apartments
above retail for instance).
Though the life care center and townhomes proposed for
Parcel I would remove the site from the inventory of identified
prime office sites, it would provide housing variety and limited
higher density residential use, both of which are envisioned as
appropriate for the periphery of traditional neighborhoods
where they abut major thoroughfares.

MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
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Development
Category

Evans Road (northwest of Cary Parkway)
Existing Road Cross Section: 60-foot roadway width in a 90-foot right-of-way
Future Evans Road: 6-lane median divided thoroughfare
Future Planned Road Cross Section: 102-foot roadway width in a 125-foot right-of-way
Sidewalks: 5-foot on both sides
Bicycle Lanes: 14-foot wide outside lanes on both sides
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Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: There is a planned GoCary local route to operate along NW Cary Parkway – within
walking distance from the property along Evans Road NW of Cary Parkway.

Existing Road Cross Section: 62-foot roadway width in a 70-foot right-of-way
Future Evans Road: 5-lane major thoroughfare
Future Planned Road Cross Section: 69-foot roadway width in a 90-foot right-of-way
Sidewalks: 5-foot on both sides
Bicycle Lanes: 14-foot wide outside lane on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: There is a planned GoCary local route to operate along NW Cary Parkway – within
walking distance from the property along Evans Road SE of Cary Parkway.
NW Cary Parkway
Existing Road Cross Section: 88-foot roadway width in a 106-foot right-of-way
Future NW Cary Parkway: 4-lane median divided thoroughfare
Future Planned Road Cross Section: 90-foot roadway width in a 115-foot right-of-way
Sidewalks: 5-foot on both sides
Bicycle Lanes: 14-foot wide outside lane on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: There is a planned GoCary local route along NW Cary Parkway.
Winfair Drive
Existing Road Cross Section: 34-foot roadway width in a 60-foot right-of-way
Future Winfair Drive: Collector Avenue
The right-of-way and road section dimensions for collectors and collector avenues are
general in nature as shown in the Move Chapter of the Cary Community Plan. Specific
dimensions shall be determined at the time of Development Plan by the Development
Review Committee (DRC). Additional right-of-way and road section widths beyond those
indicated in the Cary Community Plan may be required to accommodate turn lanes, bike
lanes and medians at intersections. The land uses, layout and access proposed at the
Development Plan stage may also result in the additional need for right-of-way and road
section widths.
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Evans Road (southeast of Cary Parkway)

Transit: There is a planned GoCary local route to operate along NW Cary Parkway – within
walking distance from the property along Winfair Drive.
Streets in Cary are typically constructed or widened in increments, with developers generally
completing the half- width section along their frontage when the property is developed.
Construction of off-site improvements are not required but may be voluntarily offered as
zoning conditions by applicants for rezoning cases. In some cases construction of off-site
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improvements may be required by NCDOT.

Density and Dimensional Standards
Parcel A

Parcel I
Tract 1
(Life Cary Community)
6.0 du/acre

Parcel I
Tract 2
(Townhomes)
11.39 du/ac

1,900 Sq. Ft.

Max. Gross
Density

19.64 du/ac based on
212 dwelling units
shown on PDP

Min. Lot Size

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

16 Ft. between
building groupings

N/A

N/A

N/A

Minimum Lot
Width
Roadway
Setbacks
Side Yard
Setback
Building
Separation
Rear Yard
Setback
Maximum
Building
Height

20 Ft.
20 Ft.
5 Ft.
16 Ft. between
building groupings
5 Ft.

35 feet (May be increased by one foot for every additional foot provided
between the building footprint and the minimum required setback).

Streetscapes and Buffers
Parcel I
 50-Foot Type-A (opaque) Streetscape adjacent to Evans Road and Cary Parkway
 30-Foot Type-A Streetscape adjacent to Winfair Drive
 30-Foot Type-B (semi-opaque) Buffer between the Townhomes and Life Care
Community
Parcel A
 50-Foot Average/40-Foot Minimum Type-A Streetscape adjacent to Cary Parkway
 50-Foot Streetscape Adjacent to Evans Road
 50-Foot Buffer adjacent to northern property line (opacity has not been determined)
 100-Foot Urban Transition Buffer is provided adjacent to the stream located along
the western property line
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Proposed Dimensional Elements of Preliminary Development Plan

Applicant’s illustration provides a general depiction of the buffer locations:
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Proposed Development Standards that Deviate from LDO Requirements
Applicant’s Proposal
LDO Standard
Removal of one 36.5-inch White Oak
Required to save tree unless removal is
champion tree located within Parcel “I”
approved by Town Council during quasijudicial review of development plan or
modification request
Parking reduction of 15% in Parcel “A”
2 spaces per unit plus 0.25 space for visitor
parking; 0.5 space for any units with 3
bedrooms or more
Internal Driveway connection within Parcel
Distance of 150 feet or greater between
“A” shall be separated from adjacent
access points
access points by a distance of between 140
and 150 feet
Internal travel aisle between site access 3
Buildings must have frontage along a street
and site access 4 in Parcel “I” would not
and parking is limited to parallel parking
function as a street and would allow
along the street.
parking.
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Traffic
Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
residential uses required a traffic study. A final draft Traffic Analysis Report (16-TAR-413A)
was prepared by the Town’s on-call traffic engineering consultant Mott MacDonald, dated
February 2017. In accordance with the LDO, the study has a 5-year build-out period, which
is year 2021. Findings of the study are as follows:
Applicant’s Project Description (assumed for purposes of the traffic study)
•
Apartments – 209 dwelling units
•
Congregate Care Facility – 111 dwelling units
•
Assisted Living – 68 beds
•
“Empty Nester” Townhomes – 40 dwelling units*
Land Use
Apartments
Congregate Care
Facility
Assisted Living
Senior Attached
Residential*
Total

Weekday Traffic
1,390
224

AM Peak Hour
(vehicles/hour)
106
16

PM Peak Hour
(vehicles/hour)
133
22

181
138

12
16

24
14

1,933

150

193
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Internal Travel
Aisle

White Oak
Champion Tree
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*The applicant has not offered any zoning conditions to restrict the age of the residents for
the proposed townhomes in Parcel “I.”

The study evaluated AM and PM peak hour operations at each of the intersections studied
for four analysis year scenarios: Existing (2016) Conditions; Background (2021) Conditions;
Build (2021) Conditions; and Improved (2021) Conditions (or Build conditions with
improvements).
For Background Traffic (2021) Conditions, there were 10 potential developments in the
vicinity that may be approved and completed prior to, or at the same time as, the build-out
of the proposed development. Five (5) of the 10 developments are located in Cary and the
remaining five (5) are located in Morrisville. Site traffic generated from those planned
and/or developed projects was included in the Background Traffic (2021) Conditions. Those
background developments located in Cary include:






14-TAR-381 Weston Corner Apartments
13-TAR-377 Centregreen Office
08-TAR-296A Weston Parkway Property
Weston Townhomes
Weston Lakefront

The background developments located in Morrisville include:






Sheetz (Park West Village)
The Station (Apartments near Morrisville Parkway and Bristol Creek Drive)
Bainbridge Apartments (Near Park West Village)
Market Center Development (Mixed Residential and Retail; NW Corner of NW Cary
Parkway and Chapel Hill Road.)
MS Holdings (Residential Development off Chapel Hill Road)

The executive summary of the Traffic Analysis Report includes information on level of service
reported at each intersection studied and recommendations for improvements at these
intersections. The traffic study also includes traffic generated by developments that have
been approved, but not yet constructed in the area.
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Intersections Studied
The traffic study evaluated major intersections within one (1) mile of the site boundary per
LDO standards. A list of these intersections is included in the Executive Summary of the
traffic study.

Intersection Improvement Recommendations
To mitigate traffic impacts the proposed development may have on the adjacent roadway
system, the Traffic Analysis Report provided recommendations for improvements consistent
with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA).
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1. Intersection of Cary Parkway and Chapel Hill Road (signalized) (Applicant has not
offered these improvements as zoning conditions)
 Construct an exclusive northbound right-turn lane along Chapel Hill Road that
provides at least 150 feet of full storage. This improvement was also
recommended in the Weston Parkway Property traffic study (08-TAR-296A).
 Modify the signal phasing to accommodate the geometric modifications.

A signal warrant is met during the AM and PM peak hours. However, a full warrant
analysis is needed to evaluate the remaining eight (8) warrants. In order to meet the
LDO requirements, this intersection was analyzed with a three-phase traffic signal in
the improved (2021) scenario
3. Intersection of Evans Road and Winfair Drive/Windbyrne Drive (unsignalized)
(Applicant has offered these improvements as zoning conditions)
 Stripe the eastbound Winfair Drive approach in order to accommodate an
exclusive right-turn lane and a shared thru/left-turn lane that extends to the end of
the existing median.

4. Intersection of Evans Road and Access #1 (unsignalized) (Applicant has offered
these improvements as zoning conditions)
 Construct the eastbound Access #1 approach to provide for one ingress lane and
one egress lane that allows for a right-turn only movement.
 Provide adequate channelization so as to dissuade any vehicles from turning left
out of the site or left into the site.
 Construct an exclusive southbound right-turn lane along Evans Road that
provides at least 50 feet of full storage and an appropriate taper.
5. Intersection of Cary Parkway and Winfair Drive/Access #2 (unsignalized) (Applicant
has offered these improvements as zoning conditions)
 Construct the southbound Access #2 approach to provide one ingress lane and
two egress lanes – a shared thru/left-turn lane and an exclusive right-turn lane
that provides at least 100 feet of full storage and an appropriate taper.
 Construct an exclusive northbound right-turn lane that provides at least 100 feet
of full storage with an appropriate taper.
 Restripe the existing northbound lane to a shared thru/left-turn lane.
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2. Intersection of Cary Parkway and Sheldon Drive (unsignalized) (Applicant has not
offered these improvements as zoning conditions)
 A full signal warrant analysis should be conducted at this location to determine
the need for a signal.

6. Intersection of Evans Road and Access #3 (unsignalized) (Applicant has offered
these improvements as zoning conditions)
 Construct the eastbound Access #3 approach to provide for one ingress lane and
one egress lane that allows for a right-turn only movement.
 Provide adequate channelization so as to dissuade any vehicles from turning left
out of the site or left into the site.
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8. Intersection of Winfair Drive and New Rail Drive/Access #5 (unsignalized) (Applicant
has offered these improvements as zoning conditions)
 Construct the southbound Access #5 approach to provide one ingress lane and
one egress lane.
 Restripe the northbound, eastbound, and westbound approaches to
accommodate the new leg of the intersection.

Site Access Points Identified in Traffic Impact Analysis
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7. Intersection of Cary Parkway and Access #4 (unsignalized) (Applicant has offered
these improvements as zoning conditions)
 Construct the northbound Access #4 approach to provide for one ingress lane
and one egress lane that allows for a right-turn only movement.
 Provide adequate channelization so as to dissuade any vehicles from turning left
out of the site or left into the site.
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Access #1

Access #2

Access #4
Access #5

Improvements Being Considered by the Town of Cary
Cary Parkway and Evans Road Intersection Improvements - As part of the Town of
Cary’s Community Investment Bonds, the Town of Cary has current plans to improve
the Cary Parkway and Evans Road intersection by restriping the existing shared
thru/right-turn lane on the southbound approach (Evans Road) to an exclusive
southbound thru lane and constructing an exclusive southbound right-turn lane that
provides 400 feet of storage. Additionally, the Town plans to construct an additional
left-turn lane on the eastbound approach (Cary Parkway) that provides 250 feet of
storage, resulting in dual left-turn lanes. This intersection improvement project is
expected to be completed by the end of 2018.
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Access 3

Staff Comment Regarding Improvements Offered by Applicant
The traffic study (16-TAR-413A) identified several deficiencies at the study
intersections listed above. The applicant has offered to make all of the
improvements along their site frontages on Evans Road and Cary Parkway, most of
which primarily benefit the site traffic. At site buildout, peak hour signal warrants are
met at the intersection of Cary Parkway and Sheldon Drive. However, the applicant
chose not to offer to conduct a signal warrant analysis or install a signal (if
warranted). A traffic signal at this intersection would benefit the adjacent road
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network as Sheldon Drive (a collector avenue) provides a desirable connection
between Cary Parkway and Weston Parkway, both of which are classified as
thoroughfares.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.

Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
DRAFT ORDINANCE FOR CONSIDERATION
16-REZ-32 SILVERTON PDD AMENDMENT (WALTONWOOD)
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO AMEND
PARCELS “A” AND “I” IN THE SILVERTON PLANNED DEVELOPMENT DISTRICT (PDD) BY
CHANGING THE USE DESIGNATION FROM OFFICE AND INSTITUTIONAL TO MULTI-FAMILY
RESIDENTIAL FOR PARCEL “A” AND FROM SHOPPING CENTER TO LIFE CARE COMMUNITY
FOR PARCEL “I”, SUBJECT TO DESIGN STANDARDS SPECIFIED IN THE PDD DOCUMENT AND
ON AN ASSOCIATED PRELIMINARY DEVELOPMENT PLAN.
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded Acreage

RWC Properties, LLC
14413 Possum Track Road
Raleigh, NC 27614

0755715766

0237410

1.92

0755812817

0237411

18.9

0755826195

0237412

1.21
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APPLICANT’S JUSTIFICATION STATEMENT
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GLJ Development, LLC
7125 Orchard Lake Road
Suite 200
West Bloomfield, MI 48322

0755912461

0148766

41.26±

Section 2:
That this Property is rezoned, subject to the individualized development conditions set forth
in the “Silverton Planned Development District” document originally approved by the Town
Council in 1987 including all amendments thereto, and on file in the Planning Department,
as amended by the “SILVERTON PDD Amendment” and “Waltonwood Silverton Preliminary
Development Plan” document approved by the Town Council as of this date and to be filed
in the Planning Department, and subject to all the requirements of the Cary Land
Development Ordinance (LDO) and other applicable laws, standards, policies and guidelines,
all of which shall constitute the zoning regulations for the approved district and are binding
on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
“Silverton Planned Development District” document originally approved by the Town Council
in 1987 including all amendments thereto, and on file in the Planning Department, as
amended by the “Silverton Planned Development District Amendment” and associated
“Waltonwood at Silverton Preliminary Development Plan” document approved by the Town
Council as of this date and to be filed in the Planning Department.
#2384
History:
04/13/17

Town Council

REFERRED TO PLANNING & ZONING

Grannan presented staff’s report.
Jason Barron, applicant’s representative, stated that the applicant has owned the site for 11 years. It
was important to his client to provide the needed residential to accompany surrounding office uses.
The use they have proposed allows people to transition from apartment to assisted living (intergenerational residential opportunities). Mike Cane of Singh Development Company spoke about the
history and the reason for the rezoning. He explained how the inter-generational residential would
work and benefit Cary if approved.
Weinbrecht opened the public hearing.
Deanna Nelson, owner of adjacent business, shared a map of the area, noting where her business is
located (attached to and incorporated as Public Hearing Exhibit A). She explained the use of her
business is to conduct paid research for outside firms, which includes handling chemicals. Her
concerns included inadequate drainage, structure damage, complaints from residents (including
noise), security, and density of the development.
Lisa Holmsen, adjacent neighbor to subject parcels, stated this is a good proposal compared to past
submittials, but there are better options for this neighborhood corner. She discussed aspects of the
proposed developments that would harm or help the surrounding area.
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Total Area

19.23
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Jeff Cox, adjacent neighbor to subject parcels, listed all of the past proposals for these parcels and
his comments before council during those hearings. He would like the rezoning to be separated into
two cases, instead of one. He does not have a huge problem with parcel I as a life-care center. His
concern is with parcel A and the 212 apartments. He talked about the large number of apartments
that are already in the area. He gave kudos to the new downtown park; he likes the fountain.
Glen Whisler, resident of the Silver Oaks subdivision, thanked all parties for their willingness to
respond to questions. He indicated his support for the proposed rezoning and use. He gave the
reason why he supported it, including compatibility and responsiveness of the applicant. He spoke
about the possibility of signal at Winfair to be funded by Singh in the future when required and
supports it.
Edward Neuwirth, neighbor to this subject parcels, expressed support for this proposal. He stated the
applicant took into consideration the residents’ concerns. He appreciated the parcels are being
looked at comprehensively and the aesthetics of the use. He did have two concerns: enhancement
of the pedestrian trail and maintenance of the Silver Lake (as shown on map, attached to and
incorporated as Public Hearing Exhibit B) to avoid continued damage to lake and surrounding
property owners.
Ibrahim Raphidu, resident of the Silver Oaks subdivision, expressed concerns of traffic in the area.
He provided examples of how the traffic has worsen since he arrived to the area. He asked council
use these parcels for a park.
Weinbrecht closed the public hearing.
Weinbrecht confirmed that the look of the building and any related amenities are not part of the
rezoning and cannot be considered when evaluating the case.
Dan Clinton of Water Resources stated that there are state and federal regulations requiring water to
be captured before leaving a construction site. There are inspections to ensure regulations are
followed.
Frantz stated this is the best proposal that he has seen for Parcel I and listed the positives of the
site. He looks forward to seeing the outcome of the inter-generational development. He has concern
of the lack of conditions for Parcel A. He would like to see a commercial component incorporated
into Parcel A and have the site as a mixed use, instead of all residential.
Robinson stated it is important to have retail and gathering spaces at the site. She asked the
applicant to expand the gathering space on Parcel I. She would like to see commercial and retail on
Parcel A.
Yerha agreed with Frantz’s comments. He is okay with parcel I. For parcel A, he would like to see
mixed use, not all residential. He stated he would like to see more conditions related to the intergenerational.
George stated that if the intersection warrants a signal, then neighbors should feel confident that it
will be built if the funding is available. He liked seeing the comprehensive plan of both parcels,
instead of separate cases. He would like see the applicant to condition more features of the
development.
Grannan confirmed there are no conditions related to age restrictions of these parcels. The words
used by the applicant like empty nesters and inter-generational developments are marketing words.
This case was forwarded to our Planning and Zoning Board.
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NEIGHBORHOOD MEETING SUMMARY | NOVEMBER 2, 2016 | 6:30 PM |
16-REZ-32 SILVERTON PDD AMENDMENT

REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON NOVEMBER 2, 2016
Pursuant to applicable provisions of the Land Development Ordinance, a meeting was held
with respect to a potential rezoning with adjacent property owners on Wednesday, November 2,
2016, at 6:30 p.m. The properties considered for this potential rezoning total approximately 39
acres, and are comprised of Parcel A (22 acres) and Parcel I (17 acres) as identified in the Silverton
Planned Development District. Parcel A is identified as Wake County Parcel Identification
Numbers 0755-71-5766, 0755-81-2817 and 0755-82-6195. Parcel I is identified as Wake County
Parcel Identification Number 0755-91-2461. This meeting was held in the Town Council
Chambers located in the Cary Town Hall at 316 North Academy Street in downtown Cary. A
summary prepared by the Applicant of the items discussed at the meeting is attached hereto as
Exhibit A. Attached hereto as Exhibit B are the exhibits that the applicant presented to the
attendees.
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REZONING OF PROPERTY CONSISTING OF +/- 39 ACRES
LOCATED AT THE INTERSECTION OF EVANS ROAD AND CARY PARKWAY
(16-REZ-32 SILVERTON PDD AMENDMENT)

4852-8076-8061, v. 1
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NEIGHBORHOOD MEETING SUMMARY | NOVEMBER 2, 2016 | 6:30 PM |
16-REZ-32 SILVERTON PDD AMENDMENT
EXHBIT A

Below is a general list of questions or discussions that occurred between the attendees and the
applicant’s representatives:
1. Proposed density and product type on the Collins Property (parcel located north of Cary
Parkway)?
a. The Applicant explained that the planned use for the Collins Property (Parcel A)
is an apartment community that will have a maximum of 250 dwelling units
2. It was asked whether there would be single family homes included in the plan?
a. The applicant answered that there are townhomes included in the plan for Parcel I,
but there are no single family detached dwellings included within the proposal
3. It was asked whether the townhomes planned for Parcel I would look like the lifecare
community
a. The applicant indicated that the townhomes would be architecturally compatible
with the lifecare community, and that there likely would be covenants applicable
to the entire property that would ensure architectural compatibility
4. Access to Parcel I was discussed, with the applicant stating that there would be vehicular
connections from the townhome portion of Parcel I to Winfair drive, along with right-in,
right-out connections from the lifecare community to Cary Parkway and Evans Road
5. There was a brief discussion about Imagine Cary and what implications, if any, adoption
of the Cary Community Plan would have on this site
6. How tall will the townhomes along Winfair Drive be?
a. The applicant answered that the townhomes would be three-stories tall
7. Concern was expressed related to traffic impacts of the proposed development. The
applicant explained that a traffic impact analysis was being conducted as part of the
development project
8. It was asked what an ‘activity center’ designation meant?
a. Debra Grannan of the Town Staff explained that an activity center designation
was an area with a more intense use, such as commercial. Ms. Grannan further
mentioned that, if adopted as drafted, the Imagine Cary plan would remove the
activity center classification for this property
9. A question was asked as to what Parcel I would be designated within the Imagine Cary
Plan (Cary Community Plan)
a. Ms. Grannan explained that the plan would reclassify the property to
Employment/Mixed Use Campus, which called for office primarily in this area
but also includes a secondary use of residential
10. A question was asked comparing the amount of traffic generated by office as compared to
residential uses.
a. The applicant indicated that, generally speaking, office generates more traffic
11. It was asked when the traffic study would be available for review
a. The applicant indicated that it would be several weeks before it was returned
12. It was asked whether the land designation of multi-family mandates owner-occupied or
rental
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a. The applicant answered that it does not
13. A concern was raised about school impacts
14. A question was asked as to whether there were buffer reductions being requested as part
of this plan
a. The applicant indicated that there were no reductions as compared to what
otherwise would be required by the LDO
15. It was asked what prevented the owner(s) of the townhome portion of the site from
rezoning again and increasing intensity
a. The applicant explained that any future rezoning would have to go through the
same public process as the current rezoning
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EXECUTIVE SUMMARY
Project Location and Description
The Town of Cary has received a proposal to prepare a Traffic Analysis Report for a rezoning for
a mixed-use developments located in the northwest and southwest quadrant of the Cary Parkway
and Evans Road intersection. The proposed development is anticipated to consist of 209
apartments on the northwest parcel (North Site), while the southwest parcel (South Site) will consist
of a 111-unit congregate care facility, 40 empty nester townhomes and a 68-unit assisted living
facility. Trip generation rates were estimated based on the ITE Trip Generation Manual, 9th Edition.
Additionally, it was assumed that the assisted livings facility would include 68 beds. The trip
generation summary is shown in Table ES-1.
Table ES-1: Trip Generation Results
Land Use (ITE Land Use Code)
Apartments (220)
Congregate Care Facility (253)
Assisted Living (254)
Empty Nestor Townhomes (252)

Units
209 du
111 du
68 beds
40 du
Total Site Trips

AM Peak
Enter Exit
21
85
8
8
8
4
7
9
44
106

PM Peak
Enter Exit
86
47
13
9
11
13
8
6
118
75

Per the preliminary sketch plan provided by the Town of Cary five accesses to the development
are proposed – one full movement access along Cary Parkway that ties into the existing, stopcontrolled, Cary Parkway and Winfair Drive intersection as a fourth leg, two right-in/right-out (RIRO)
access along Evans Road, one RIRO access along Cary Parkway and one full movement access
along Winfair Drive that ties into the existing stop-controlled Winfair Drive and New Rail Drive
intersection as a fourth leg.
This traffic study, 16-TAR-413A, analyzes the effects of the proposed development on traffic
operations in the study area. The existing study area is shown in Figure ES-1, while Figure ES-2
shows the preliminary sketch site plan.
Background Information
The number of trips generated by the proposed development is anticipated to exceed the Town’s
100-peak hour trip threshold for developments (Land Development Ordinance (LDO), Section
3.4.1) and therefore requires a Traffic Analysis Report (TAR). This property is also located inside
the Town of Cary’s “Base Transportation Zone” as identified in the Town’s LDO Section 7.11.6.
Per typical guidelines for rezonings within the Town of Cary, future year analysis will be for 5 years
beyond the existing year. Therefore, for this analysis, the build-out year is 2021. This TAR
analyzes the potential impacts of the proposed development on the adjacent roadways and offers
findings for those impacts as necessary.
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The study area for this TAR includes the following intersections (the Synchro intersection number
is provided before the intersection name):
•

585 – Evans Road and Maynard Road

•

1290 – N Harrison Avenue and Dynasty Drive

•

1534 – Evans Road and Weston Parkway

•

1898 – Evans Road and Cary Parkway

•

2185 – Evans Road and Rochelle Drive/W Dynasty Drive

•

1937 – Cary Parkway and Chapel Hill Road

•

2350 – Cary Parkway and Village Market Place

•

2466 – Weston Parkway and Centregreen Way/Metlife Way

•

1461 – Weston Parkway and Chapel Hill Road

•

1722 – Chapel Hill Road and Morrisville Parkway

•

2349 – Chapel Hill Road and Market Center Drive

•

9001 – Evans Road and Winfair Drive

•

9002 – Cary Parkway and Norwell Boulevard/Silverrock Court

•

9003 – Cary Parkway and Sheldon Drive

•

9004 – Weston Parkway and Sheldon Drive/Weston Estates Way

•

9005 – Winfair Drive and New Rail Drive/Access #5

•

9006 – W Dynasty Drive and Sudbury Drive/Gooseneck Drive

•

9007 – Evans Road and Access #1

•

9008 – Cary Parkway and Winfair Drive/Access #2

•

9009 – Evans Road and Access #3

•

9007 – Cary Parkway and Access #4

Traffic analyses were performed for the study area intersections listed above for four scenarios,
specifically:
•

•

Existing (2016) – Analyzes current conditions (traffic data from turning movement counts,
aerial photography, site visit, and existing signal and timing data). Note that turning
movement counts at two of the intersections in the study area (the N Harrison Avenue and
Dynasty Drive intersection and the Evans Road and Maynard Road intersection) were
collected in January 2017, while the others were collected in September 2016.
Background (2021) – Estimates future (2021) conditions based on an average annual
growth rate (AAGR) of 2.0% and traffic generated by nearby developments that have not
yet been constructed.
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•
•

Build (2021) – Combines the site generated traffic from the proposed development to the
Background (2021) volumes.
Improved (2021) – If necessary, analyzes potential improvements to provide acceptable
levels of service based on the Town’s LDO.

Background (2021) Analysis
Future year traffic estimates were developed by applying an overall average annual growth rate
(AAGR) of 2% to the Existing (2016) traffic volumes based on historic AADT on the study area
roadways. Note that turning movement counts at two of the intersections in the study area (the N
Harrison Avenue and Dynasty Drive intersection and the Evans Road and Maynard Road
intersection) were collected in January 2017, while the others were collected in September 2016.
As a result, the 2% AAGR was applied over a 4-year period for the two newly collected
intersections, while the 2% AAGR was applied over a 5-year period for all other intersections.
Anticipated site trips and committed improvements from the following approved developments
within the Town of Cary were considered and incorporated as appropriate in the Background (2021)
scenario analysis:
o
o
o
o
o

14-TAR-381 Weston Corner Apartments
13-TAR-377 Centregreen Office
08-TAR-296A Weston Parkway Property
Weston Townhomes
Weston Lakefront

Additionally, the following Town of Cary project in the study area was evaluated and Background
(2021) laneage and volume adjustments were made as necessary:
o

Cary Parkway and Evans Road Intersection Improvements

The Town of Morrisville was contacted regarding developments in the vicinity that may impact the
study area intersections. The following TIAs were provided by the Town of Morrisville:
o
o
o
o
o

Sheetz – Park West Village
The Station
Bainbridge Apartments
Market Center Development
MS Holdings

Anticipated site trips and committed improvements associated with the Town of Morrisville
developments were included where appropriate in the Background (2021) scenario analysis.
Findings
As reported, the proposed development is not anticipated to significantly affect delay on the study
area intersections. There are no signalized intersections projected to operate below the LOS D
threshold in the Build (2021) scenario that were not already operating worse than LOS D in the
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Background (2021) scenario. The same is largely true for the stop-controlled movements in the
network.
Per the Town’s LDO requirements, mitigations should be recommended to ensure no increase in
delay at locations where the level of service is LOS E or F in the Background analysis, or degrades
from LOS D or better to below the LOS D threshold between the Background and Build scenarios.
Recommendations are provided below for all intersections that do not meet the Town’s LDO
requirements. It should be noted that all of the intersections along Chapel Hill Road are outside of
the Town of Cary’s Planning Area, however the Town of Cary maintains all signals on Chapel Hill
Road in this area.
In addition to recommending on- and off-site improvements to mitigate the anticipated effects of
the proposed development on the study area intersections, the development is required to widen
the roads along the frontage of their site to half of the ultimate cross-section as outlined in the Cary
Community Plan. The site has three roads that front the site – Evans Road, Cary Parkway and
Winfair Drive. As a result, the following mitigations should be considered in order to meet the
Town’s LDO and Cary Community Plan requirements.
Cary Parkway
Per the Planned Roadway Widths in the Cary Community Plan, the ultimate cross-section along
Cary Parkway is a four-lane, divided roadway with a landscaped median. The portion of Cary
Parkway fronting the site already consists of a four-lane, divided cross-section with a landscaped
median. Therefore, it appears that no additional travel lanes are required along Cary Parkway to
conform to the Cary Community Plan.
Evans Road
Per the Cary Community, the ultimate cross-section along Evans Road is a six-lane, divided
roadway with a landscaped median north of Cary Parkway and a five-lane roadway south of Evans
Road. This differs from the previous plan where Evans Road was a six-lane, divided roadway with
a landscaped median north of Winfair Drive. The cross-section of Evans Road fronting the site
transitions between a four-lane, divided cross-section to a five-lane cross-section. Therefore, the
Town of Cary requires that the development provide right-of-way and pavement for half of the
ultimate six-lane, median divided roadway along the frontage of the property north of Cary Parkway
to conform to the Cary Community Plan.
Winfair Drive
Per the Cary Community Plan, the ultimate cross-section along Winfair Drive is a two-lane
roadway. The portion of Winfair Drive fronting the site already consists of a two-lane cross-section.
Therefore, it appears that no additional travel lanes are required along Cary Parkway to conform
to the Cary Community Plan.
Cary Parkway and Chapel Hill Road
The analysis indicates that this intersection is projected to operate at LOS E in the AM peak hour
and LOS F in PM peak hour and shows an increase in delay when compared to the Background
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(2021) scenario. As previously noted, this intersection is outside of the Town of Cary’s Planning
Area. Several approved developments in the area (Sheetz-Park West Village, The Station and
Weston Parkway Property (08-TAR-296A)) have provided geometrics and signal
recommendations at this intersection; however since none of the recommended mitigations were
committed to, they have not been included in the Background (2021) or Build (2021) scenarios. To
meet the LDO requirements, the following improvement should be considered at this location:
•

•

Construct an exclusive northbound right-turn lane along Chapel Hill Road that provides at
least 150 feet of full storage (Note that this improvement was also recommended in the
Weston Parkway Property (08-TAR-296A) TAR).
Modify the signal phasing to accommodate the geometric modifications.

With this improvement in place, the intersection is anticipated to continue operating at LOS E in
the AM peak hour and LOS F in the PM peak hour, but with less delays when compared to the
Background (2021) scenario.
Weston Parkway and Centregreen Way/Metlife Way
The analysis indicates that this intersection is projected to operate at LOS E in the PM peak hour,
with an increase in delay of 1.4 seconds/vehicle when compared to the Background (2021)
scenario. The proposed development is anticipated to contribute less than one percent (1%) of
the future traffic at this location. Additionally, the traffic signal at this intersection currently operates
in free-run during the AM and PM peak hours and is not coordinated with other signals in the area.
However, to be consistent with the analysis methods in this report, the cycle length was held
constant across scenarios in the report. A revised cycle length in the future would be expected to
reduce the overall delay. Additionally, the southbound right-turn lane egressing from Metlife Way
is currently prohibited from making a right-turn on red. If the right-turns on red were allowed, the
delays would likely be reduced significantly, and as a result, the level of service in the PM peak
hour would be projected to be LOS D. Much of the delay at this intersection can be attributed to
anticipated site trips from the unconstructed portions of the Metlife development north of the
intersection and the Centregreen development south of the intersection. As a result, no mitigations
are recommended at this location.
Evans Road and Winfair Drive/Windbyrne Drive
The analysis indicates that the eastbound Winfair Drive approach at this location is projected to
operate at LOS F in PM peak hour and shows an increase in delay when compared to the
Background (2021) of 6.4 seconds/vehicle. The proposed development is only anticipated to
contribute roughly 2% of the overall future traffic volume at this location. It is not uncommon for
stop-controlled, minor street approaches to operate under failing conditions in the peak hours. As
a result, no geometric mitigations are recommended at this location. Given the projected volumes
and intersection spacing at this location, a signal would likely not be warranted at this location. The
eastbound Winfair Drive approach was analyzed assuming two egress lanes, based on the
pavement width in the field and field observations. As a result, the following mitigations should be
considered:

Attachment: 16-REZ-32 (16-TAR-413A)
Minutes
Minutes Acceptance:
Acceptance:
Waltonwood
Minutes
Minutes
Silverton
of
of May
Apr
- ES
13,
27,
11,(2384
2017
2017 6:30
:6:30
16-REZ-32
PM
PM (Consent
(Consent
Silverton
Agenda)
Agenda)
PDD Amendment (Waltonwood))

16-TAR-413A
FINAL DRAFT

ES-5

Packet
PacketPg.
Pg.888
57
63
76

5.1.g
4.1
4.2

•

Stripe the eastbound Winfair Drive approach in order to accommodate an exclusive rightturn lane and a shared thru/left-turn lane that extends to the end of the existing median.

Cary Parkway and Sheldon Drive
The analysis indicates that the southbound left-turn lane along Sheldon Drive is projected to
operate at LOS F in the AM and PM peak hour hours, while the southbound right-turn lane is
projected to operate at LOS F in the PM peak hour.
Geometric improvements were considered, but did not reduce delay enough to meet the
requirements of the LDO. Therefore, a peak hour signal warrant analysis was performed using
Cary Parkway as the mainline approach and Sheldon Drive as the minor approach. This method
resulted in the PM peak hour being met, but not the AM peak hour. An alternative method, using
the eastbound left-turn along Cary Parkway as the minor street and the westbound thru- and rightturning vehicles along Cary Parkway as the major street results in the peak hour signal warrants
being met for the AM and PM peak hours. Meeting one signal warrant (of nine) does not
automatically justify the need for a signal. The location is ideally spaced, roughly 2,100 feet to the
signalized Cary Parkway and Chapel Hill Road intersection to the west and roughly 2,900 feet to
the signalized Cary Parkway and Evans Road intersection to the east. It should be noted that the
proposed development is only anticipated to add approximately 3% of the total future traffic.
A full signal warrant should be conducted at this location to determine the need for a signal;
however, in order to meet the LDO requirements, this intersection was analyzed with a three-phase
traffic signal in the Improved (2021) scenario
Evans Road and Access #1
The analysis indicates that the eastbound Access #1 approach is projected to operate at LOS C or
better in both the AM and PM peak hours of the Build (2021) scenario. As a result, the following
driveway configuration should be constructed at this location:
•
•
•

Construct the eastbound Access #1 approach to provide for one ingress lane and one
egress lane that allows for a right-turn only movement.
Provide adequate channelization so as to dissuade any vehicles from turning left out of the
site or left into the site.
Construct an exclusive southbound right-turn lane along Evans Road that provides at least
50 feet of full storage and an appropriate taper.

The NCDOT nomograph for at-grade, unsignalized intersections showed that a right-turn storage
length of between 25 feet and 50 feet would be required at this location. As a result, and to be
conservative, 50 feet of full storage was recommended for operations and for safety.
Cary Parkway and Winfair Drive/Access #2
The analysis indicates that the northbound Winfair Drive approach at this location is projected to
operate at LOS F in the AM and PM peak hours, while the southbound Access #2 approach is
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projected to operate at LOS F in the PM peak hour.
configuration should be considered at this location:
•

•
•

As a result, the following driveway

Construct the southbound Access #2 approach to provide one ingress lane and two egress
lanes – a shared thru/left-turn lane and an exclusive right-turn lane that provides at least
100 feet of full storage and an appropriate taper.
Construct an exclusive northbound right-turn lane that provides at least 100 feet of full
storage with an appropriate taper.
Restripe the existing northbound lane to a shared thru/left-turn lane.

This configuration results in the southbound Access #2 approach operating acceptably in the AM
peak hour and the PM peak hour is projected to continue operating at LOS F, albeit with decreased
delay. Similarly, the northbound Winfair Drive approach is projected to continue operating at LOS
F in the AM and PM peak hour, with decreased delays. Although these approaches are projected
to continue operating poorly in the future, there are alternative paths vehicles can take from each
of the sites if delays are excessive. Given the projected volumes and intersection spacing at this
location, a signal would likely not be warranted at this location. As a result, no additional mitigations
are recommended at this location.
Evans Road and Access #3
The analysis indicates that the eastbound Access #3 approach at this location is projected to
operate at LOS B or better in the AM and PM peak hours. As a result, the following driveway
configuration should be considered at this location:
•
•

Construct the eastbound Access #3 approach to provide for one ingress lane and one
egress lane that allows for a right-turn only movement.
Provide adequate channelization so as to dissuade any vehicles from turning left out of the
site or left into the site.

Cary Parkway and Access #4
The analysis indicates that the northbound Access #4 approach at this location is projected to
operate at LOS C or better in the AM and PM peak hours. As a result, the following driveway
configuration should be considered at this location:
•
•

Construct the northbound Access #4 approach to provide for one ingress lane and one
egress lane that allows for a right-turn only movement.
Provide adequate channelization so as to dissuade any vehicles from turning left out of the
site or left into the site.

Winfair Drive and New Rail Drive/Access #5
The analysis indicates that all movements at this location are projected to operate at LOS A or
better in the AM and PM peak hours. As a result, the following driveway configuration should be
considered at this location:
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•
•

Construct the southbound Access #5 approach to provide one ingress lane and one egress
lane.
Restripe the northbound, eastbound, and westbound approaches to accommodate the new
leg of the intersection.

Tables ES-2a and ES-2b provide a summary of the intersection levels of service across all
scenarios. The proposed 2021 laneage is shown in Figure ES-3.
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Table ES-2a: Signalized AM and PM Peak Hour Level of Service and Delay Comparison (sec/veh)
Existing (2016)
Signalized Intersection

AM

Background (2021)

PM

AM

Build (2021)

PM

AM

Improved (2021)
PM

AM

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

Evans Road and Maynard Road
(585)

B

17.8

C

28.4

C

21.3

C

26.7

C

21.8

C

27.1

N Harrison Avenue and Dynasty Drive
(1290)

B

10.8

B

13.3

B

11.4

B

16.4

B

11.4

B

16.6

Evans Road and Weston Parkway
(1534)

D

35.7

C

24.5

D

52.0

D

44.1

D

54.1

D

46.3

Evans Road and Cary Parkway
(1898)

D

36.7

D

48.8

D

39.6

C

30.6

D

40.7

C

31.1

Evans Road and Rochelle Drive/W Dynasty Drive
(2185)

A

8.0

A

4.7

A

8.3

A

4.2

A

8.4

A

4.2

Cary Parkway and Chapel Hill Road
(1937)

D

53.8

E

64.9

E

65.7

F

89.4

E

67.2

F

92.2

Cary Parkway and Village Market Place
(2350)

B

12.2

D

47.0

B

14.9

D

50.0

B

15.0

D

50.2

Weston Parkway and Centregreen Way/Metlife Way
(2466)

B

11.9

D

39.9

C

26.2

E

77.0

C

26.4

E

78.4

Weston Parkway and Chapel Hill Road
(1461)

B

15.1

C

32.0

C

23.9

D

35.4

C

24.3

D

35.5

Chapel Hill Road and Morrisville Parkway
(1722)

C

28.7

C

32.0

D

36.8

D

40.5

D

36.7

D

41.6

Chapel Hill Road and Market Center Drive
(2349)

A

4.3

B

11.5

A

8.4

B

14.6

A

8.5

B

14.6

Cary Parkway and Norwell Boulevard/Silverrock Court
(9002)

B1

12.81

B1

19.51

B1

12.91

B1

19.91

Weston Parkway and Sheldon Drive
(9004)

B2

15.72

B2

12.62

B2

15.82

B2

12.72
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ES-9

PM

16-TAR-413A
FINAL DRAFT
Existing (2016)
Signalized Intersection

AM
LOS

Background (2021)

PM

Delay

LOS

Delay

AM
LOS

Delay

Build (2021)

PM
LOS

Delay

AM
LOS

Delay

Improved (2021)
PM

LOS

Delay

Cary Parkway and Sheldon Drive
(9003)

AM

PM

LOS

Delay

LOS

Delay

B

12.6

B

19.0

1
Signalized in Background (2021) scenario as part of 13-TAR 377 committed improvements
Signalized in Background (2021) scenario as part of 08-TAR-296A committed improvements
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Table ES-2b: Unsignalized AM and PM Peak Hour Level of Service and Delay Comparison (sec/veh)
Existing (2016)
Unsignalized Intersection

Evans Road and Winfair
Drive/Windbyrne Drive
(9001)

Cary Parkway and Norwell
Boulevard/Silverrock Court
(9002)1

Cary Parkway and Sheldon
Drive
(9003)

Approach

AM

Background (2021)

PM

AM

Build (2021)

PM

Delay

LOS

Delay

B

11.4

A

7.9

B

11.6

0.0

A

0.2

A

0.1

A

0.3

C

21.6

E

49.6

C

23.0

F

56.0

12.2

A

9.2

B

13.3

A

9.3

B

13.4

C

17.8

C

20.2

C

22.1

C

20.9

C

23.4

9.4

A

7.8

B

10.0

A

7.9

B

10.0

A

8.0

A

0.0

A

0.1

A

0.0

A

0.1

A

0.0

A

0.1

Northbound
Left/Thru/Right-Turn

D

34.7

D

25.8

Eastbound Left-Turn

A

9.1

A

9.0

Westbound Left-Turn

A

9.0

A

8.3

Southbound
Thru/Left-Turn

F

70.8

F

81.8

Southbound RightTurn

B

10.7

C

16.3

Eastbound Left-Turn

A

9.8

B

11.9

B

10.7

B

13.8

B

11.0

B

14.1

Southbound Left-Turn

F

92.1

F

94.5

F

225.0

F

165.4

F

263.1

F

197.3

Southbound RightTurn

B

10.2

D

29.2

B

10.6

F

64.6

B

10.8

F

71.1

Westbound
Thru/Left/Right-Turn
Southbound Thru/LeftTurn
Southbound
Thru/Right-Turn

LOS Delay LOS Delay LOS

A

7.7

B

10.4

A

7.8

A

0.0

A

0.1

A

C

17.1

D

32.5

A

9.0

B

C

16.4

A

AM

LOS

Eastbound Right-Turn

Delay

PM

Delay

Northbound Thru/LeftTurn
Northbound
Thru/Right-Turn
Eastbound Thru/LeftTurn

LOS

AM

Improved (2021)

LOS
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Existing (2016)
Unsignalized Intersection

Weston Parkway and
Sheldon Drive/Weston
Estates Way
(9004)2

Winfair Drive and New Rail
Drive/Access #5
(9005)

Approach

AM

Background (2021)

PM

AM

LOS

Delay

Northbound Thru/LeftTurn

D

28.4

F

152.0

Northbound Right-Turn

C

15.1

A

9.7

Eastbound Left-Turn

A

7.7

A

9.9

Westbound Left-Turn

A

9.3

A

8.9

Southbound Left-Turn

E

35.1

F

149.7

Southbound
Thru/Right-Turn

C

17.5

F

70.0

Northbound Left/RightTurn

A

8.7

A

9.0

PM

PM

Delay

LOS

Delay

LOS

Delay

Northbound
Left/Thru/Right-Turn

A

8.7

A

9.2

A

8.7

A

9.2

Eastbound Left-Turn

A

7.2

A

7.3

A

7.2

A

7.3

A

7.3

A

7.3

A

7.3

A

7.3

A

8.6

A

8.8

A

8.6

A

8.8

A

9.2

C

16.6

7.3

A

7.3

A

8.7

7.3

A

A

9.0

7.3

Southbound
Left/Thru/Right-Turn

Evans Road and Access #1
(9007)

AM

LOS

A

Delay

PM

Delay

A

LOS Delay LOS Delay LOS

AM

Improved (2021)

LOS

Westbound Thru/LeftTurn

W Dynasty Drive and
Sudbury Drive/Gooseneck
Drive
(9006)

Build (2021)

Northbound
Left/Thru/Right-Turn

A

9.9

B

11.4

B

10.1

B

12.0

B

10.1

B

12.1

Eastbound
Left/Thru/Right-Turn

A

7.5

A

7.4

A

7.5

A

7.5

A

7.5

A

7.5

Westbound
Left/Thru/Right-Turn

A

7.5

A

7.9

A

7.6

A

8.0

A

7.6

A

8.0

Southbound
Left/Thru/Right-Turn

B

11.4

B

13.3

B

11.8

B

14.3

B

11.9

B

14.3

A

9.2

C

17.0

Eastbound Right-Turn
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16-TAR-413A
FINAL DRAFT
Existing (2016)
Unsignalized Intersection

Approach

PM

LOS

Delay

D

34.8

AM

Build (2021)

PM

AM

Improved (2021)

PM

AM

LOS Delay LOS Delay LOS

Delay

LOS

Delay

LOS

Delay

E

28.9

F

77.5

F

53.6

PM

LOS

Delay

LOS

Delay

Northbound Thru/LeftTurn

F

99.0

F

59.2

Northbound Right-Turn

B

14.9

B

10.7

Northbound
Left/Thru/Right-Turn

Cary Parkway and Winfair
Drive/Access #2
(9008)

AM

Background (2021)

C

21.5

38.7

D

Eastbound Left/U-Turn

A

0.0

B

10.9

A

0.0

B

15.6

A

8.3

B

12.9

A

8.3

B

12.9

Westbound Left-Turn

B

11.3

A

8.7

B

12.5

A

9.1

B

12.6

A

9.1

B

12.6

A

9.1

D

32.0

F

93.7

Southbound Thru/LeftTurn

E

43.9

F

131.9

Southbound RightTurn

A

9.9

B

14.8

Southbound
Left/Thru/Right-Turn

Evans Road and Access #3
(9009)

Eastbound Right-Turn

A

9.1

B

13.4

A

9.1

B

13.4

Cary Parkway and Access #4
(9010)

Northbound Right-Turn

C

15.1

B

10.6

C

15.1

B

10.6

1
Signalized in Background (2021) scenario as part of 13-TAR 377 committed improvements
Signalized in Background (2021) scenario as part of 08-TAR-296A committed improvements
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BACKGROUND PAPER No. 2

Available Land Analysis – Future Office and Employment Sites
March 3, 2015

Produced by the Imagine Cary Project Team
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This “background paper” summarizes some of the Imagine Cary project team’s findings regarding the
remaining developable land, within the geographic boundaries of Cary’s comprehensive planning
boundaries, that might be suitable for future office development. The results of this study are
presented, followed by a discussion of the methodology employed, and caveats regarding the findings
and data.
The study considered all the remaining land in the planning area that could be considered “developable”
for office/employment over the next 25 years. All sites were selected in consultation with the Cary
Chamber of Commerce’s economic development staff, with a particular focus on prime, secondary, and
light industrial sites (see classification below). Sites that would require significant redevelopment of
already-built sites are not included in this analysis. Every developable parcel or site in the inventory was
assigned one of the following five different office suitability classifications:
1. Prime Office Sites. These are sites that have exceptional value for attracting major employers
or key businesses/industries to Cary. The prime sites offer opportunities for corporate
recruitment, expansion of major Cary employers, and unique opportunities for new business.
Accordingly, the size and location of such sites were the primary consideration. Most of the
prime sites offer immediate, short-term development opportunities, however some areas and
sites rely on the completion of key transportation infrastructure.
2. Prime Office/Light Industrial. These are sites that have exceptional value for attracting major
employers or key businesses/industries to Cary, with a focus on industries that may require
some warehousing and distribution, manufacture, and related. Accordingly, the size and
location of such sites is the primary consideration, and almost all such sites are located north of
I-40, near RDU. Most of these prime sites offer immediate, short-term development
opportunities.
3. Secondary Office Sites. These are sites that have moderate value for attracting major
employers or key businesses/industries to Cary. The secondary sites offer similar opportunities
as the prime sites, and all have similar potential as for the prime sites, however the secondary
sites are deemed somewhat less attractive or likely due to factors such as one or more of the
following: (a) potential site assembly difficulties; (b) sizes or numbers of parcels involved; (c)
uncertainty regarding the timing and/or design of future transportation infrastructure, including
the exact nature of site access in the future; (d) reliance on cooperation with neighboring
jurisdictions; and/or (e ) significant uncertainty regarding state or utility owners’ intentions for
the property.
4. Neighborhood Office Sites. These are sites that could be suited for future neighborhood office,
but are unlikely to be suitable for corporate office or major employers. Neighborhood office
typically includes things such as local attorneys, realtors, medical office suites, small business,
insurance agencies, and so forth. Neighborhood office can typically occur on smaller sites, and
have far less reliance on proximity to freeway access. Note that neighborhood office could, of
course, be feasible on any of the prime or secondary office sites, however the inverse is not true
(i.e., major employers would not likely find the neighborhood office sites suitable).
5. Not Suited for Office or Industry. These are sites that do not appear to have any potential
viability for prime, secondary, or neighborhood office, or for light industry.
Map 1, following, depicts the developable land that could be suitable for prime office, prime office/light
industrial, and secondary office. Sites suitable for neighborhood office are not depicted, nor are sites
not suited to any office or industrial. Note that the sites depicted on Map 1 could also be suitable for
uses other than office; it is not implied that the depicted sites are only suitable for office, or that the
entirety of the depicted sites should be office. A discussion of the findings follows.
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Map 1. Prime Office, Prime Office/Light Industrial, and Secondary Office
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1. Almost all of the sites are located within ½ to 1 mile of an existing or future freeway interchange
(including US 1, US 64, I-40/440, I-540). Only the secondary office category has sites near future
freeway interchanges.
2. The only exceptions to the above are found: (a) deep within Weston, (b) near the SAS Campus
and Trenton Road, (c) on Davis Drive at Airport Blvd., (d) on NC 55 Hwy, next to RTP, (e) on NC
55 Hwy next to Somerset subdivision, and (f) adjacent to the future I-540 Southern Wake
Expressway along Pierce Olive Road.
The total land area depicted in Map 1, above, for the three office categories, and the number of parcels
in each category, is shown in Table 1:
Table 1. Developable Land Inventory by Category

Total Acres1

Category
Prime Office Sites
Prime Office/Light Industrial
Secondary Office Sites

1,393
370
705

No. of Parcels
or Sites2
153
47
90

At first blush, the figures in Table 1 seem remarkable and encouraging. However, we need to explore
the findings more deeply, and explore factors such as:
1. Inventory by Office Market. The national and regional office market has been radically shifting
over the last 5-10 years, and stratifying into firms that (a) demand sites in traditional office
parks; (b) demand sites in mixed-use office parks, and (c) demand sites in mixed-use, walkable
urban/suburban centers. In the case of Cary, we need to differentiate then between the
portions of the inventory in office parks, and the portion in mixed use or activity center areas.
2. Ownership and Availability. Are there cases where the ownership of the identified parcels may
limit availability?
3. Demand for Other Uses on the Site. Is it likely that all the land in certain locations will be used
for office and employment?
4. Sizes of Sites/Parcels. What are the sizes of the identified parcels? How many are over 20
acres? Over 10 acres? Major corporate employers seeking office park sites often require more
than 10 or 20 acres (e.g., Met Life), however such sites are more rare. Employers that demand
mixed-use, walkable urban locations can often use sites of less than 10 or even 5 acres.
We’ll first examine the issue of the sizes of parcels in the inventory of sites identified for prime office,
prime office/industrial, and secondary office, for the entire planning area. Table 2 below expands on
Table 1, by adding counts for parcels/sites of 20+ acres, 10-20 acres, and less than 10 acres.

1

For the majority of parcels, the total parcel acreage is used. However, there are numerous cases in this analysis
where we have adjusted a parcel’s acreage to remove areas located in unbuildable regulatory floodplain, and
sometimes where USGS perennial stream buffers significantly affect a parcel.

2

The terms “parcel” and “site” will be used interchangeably in this paper. For the most part, the term refers to
individual land parcels. However, there are some few cases where – for the purposes of this analysis – parcels
have been split into two or more distinct pieces, and each such piece is herein referred to as a parcel or site.
Such splits occurred for properties that are divided by major roads, watercourses, or floodplains, where each
resulting “piece” has a different type of development suitability.
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Some general patterns can be discerned on Map 1:
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Table 2. Developable Site/Parcel Size Characteristics

Office Suitability
Prime Office Sites
Prime Office/Light Industrial
Secondary Office Sites

163
5
10

Combined
Acres

722.8
199.3
391.2

Parcels 10-20 Ac.
No. of
Parcels

21
4
7

Combined
Acres

311.1
55.3
98.5

Parcels Under 10 Ac.
No. of
Parcels

1164
38
73

Combined
Acres

359.3
115.8
215.5

The above table raises some concerns: Within the planning area, only 16 prime office sites of 20 or
more acres remain, and only 21 sites of 10-20 acres. As alarming, only 5 prime light industrial sites over
20 acres exist, and only 4 sized 10-20 acres. For these key sites, we next examine how they are
distributed around Cary, since we are dealing with a very large planning area of over 82 square miles.
For the purpose of analysis we will divide the planning area into the following four distinct subareas, as
depicted in Map 2 on the following page:
1. The RDU Airport Area
2. Central/Northeastern Area
3. Southeastern Area
4. Western Area

3

6 of the 16 properties are owned by SAS/Reedy Creek Investments or Dr. Goodnight, in northeastern Cary. A 17 th
property, also owned by SAS, is shown on Map 1 adjacent to the SAS campus, on Trenton Road, but a SAS site
plan has just been submitted for that property, so it is not included in the tables in this document.

4

Map 1 shows a 117th parcel on Towerview Ct., of 8.8 acres, but that site is under contract to C-Tran, and is not
included in the tables in this document.
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No. of
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March 3, 2015

Packet
PacketPg.
Pg.905
74
80
93

RDU
Area

Western
Area

Page 6 of 19

Central/

Northeastern

Area

Southeastern
Area

Attachment: Available Land
Minutes
Minutes
Analysis
Acceptance:
Acceptance:
- Office andMinutes
Minutes
Employment
of
of May
Aprv6
13,
27,
11,(2384
2017
2017 :6:30
6:30
16-REZ-32
PM
PM (Consent
(Consent
Silverton
Agenda)
Agenda)
PDD Amendment (Waltonwood))

5.1.h
4.1
4.2

Map 2. Analysis Subareas
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For prime office only, the results can be summarized as follows:

Parcels >= 20
Acres in Size
Location
RDU Area
1. Aerial Center
2. Gateway Center
3. Airgate Center
4. RDU Center
Central/Northeastern Area
5. Weston/Silverton
6. N. Harrison/SAS RAC
7. Future NE Cary Pkwy/Trenton Road Area
8. Cary Town Center RAC
9. Towerview Ct./
Southeastern Area
10. Crossroads RAC
11. Wellington CAC at US 1/64
12. Guernsey Trail N’hood15
13. Regency Office Park
14. MacGregor Office Park
15. MacGregor Centre PDD
Western Area
16. Village at the Park/Lost Corners
17. Alston
18. Green Level West/I-540 CAC
19. Twin Lakes

Totals:

No. of
Parcels

Combined
Acreage

15

33.3

6

1
69
111

1

5
1
16

24.4
377.8
82.0

28.2

143.1
33.9
722.8

Parcels 10-20
Acres in Size
No. of
Parcels

3
17
1

Combined
Acreage

52.2
15.6
12.0

113
1

15.2
18.9

1

16.6

3
1
9

36.9
15.9
128.1

21

311.1

Parcels Under 10
Acres in Size
No. of
Parcels

Combined
Acreage

2
6
5
1

7.6
29.1
22.4
2.8

10
278
310

32.5
53.1
13.6

112

1.5

614
3
13
4
2
1

16.6
14.8
19.8
20.7
13.2
2.9

6
1
19
6
116

24.7
7.5
62.5
14.1
359.3

5

Site is owned by Wake County at present. Development disposition uncertain.
Property controlled by SAS/Reedy Creek Investments.
7
Property controlled by SAS/Reedy Creek Investments.
8
Fifteen of these properties, totaling 23.4 acres, are controlled by SAS/Reedy Creek Investments.
9
All six properties controlled by SAS/Reedy Creek Investments/Dr. Goodnight. A 7th property is shown on the map,
but a SAS site plan has just been submitted for that property, so its acreage is not included.
10
All three properties controlled by SAS/Reedy Creek Investments/Dr. Goodnight
11
The state property on Cary Towne Blvd.
12
The map shows a 2nd parcel, of 8.8 acres, but that site is under contract to C-Tran, and is not included.
13
Dellinger PDD
14
Three of the properties are “in play” for development via DRC pre-applications, and one is reputedly under
option, potentially taking 4 properties and 9.8 total acres out of the inventory.
15
Neighborhood adjacent to Waverly Place CAC, currently marketing entire neighborhood.
6
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Table 3. Developable Prime Office Sites by Size
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For prime office/light industrial only, the results can be summarized as follows:

Parcels >= 20
Acres in Size
Location
RDU Area
1. North of I-40
Central/Northeastern Area
2. North of I-40 at N. Harrison
Southeastern Area
none
Western Area
3. Village at the Park/Lost Corners Area
4. Davis Drive at Airport Blvd./Twin Lakes

Totals:

16
17

Parcels 10-20
Acres in Size

Parcels Under 10
Acres in Size

No. of
Parcels

Combined
Acreage

No. of
Parcels

Combined
Acreage

No. of
Parcels

Combined
Acreage

2

93.4

2

33.1

3516

105.8

117

43.6

2

62.3

1
1
4

11.1
11.0
55.2

3
38

9.9
115.7

5

199.3

5 of these parcels are owned by RDU Airport Authority, totaling 18.3 acres.
State land. Disposition uncertain.
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Table 4. Developable Prime Office/Light Industrial Sites by Size
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For secondary office only, the results can be summarized as follows:

Parcels >= 20
Acres in Size
No. of
Parcels

Location
RDU Area
none
Central/Northeastern Area
1. Weston/Silverton
2. N. Harrison/SAS RAC
3. Future NE Cary Pkwy/Trenton Road Area
Southeastern Area
4. Crossroads RAC
5. Swift Creek CAC
6. MacGregor Office Park
7. Future Southern I-540/Bells Lake Rd.
Interchange area
8. Pierce Olive Rd. at future Southern I-540
Western Area
9. Village at the Park/Lost Corners Area
10. Alston
11. Future I-540/Morrisville Pkwy
Interchange (Twyla Road area)
12. NC Hwy 55, N. of Somerset Sub.

Totals:

Combined
Acreage

Parcels 10-20
Acres in Size
No. of
Parcels

120

Combined
Acreage

No. of
Parcels

Combined
Acreage

4
618
819

6.8
19.4
19.7
9.0
8.3
3.6
7.1

4

162.1

4
4
1
1

2

89.121

1

1.2

1
222

20.7
84.2

73.7
13.7

4
16
2323

11.0
62.7
64.1

1
10

35.0
391.2

98.5

1
73

2.6
215.5

5
1

7

11.0

Parcels Under 10
Acres in Size

18

4 of the properties are owned by SAS/Reedy Creek Investments, totaling 11.1 acres.
All properties owned by SAS/Reedy Creek Investments.
20
Site is in depression trapped between I-40/440 and US 1/64 interchange, and Toys R Us and Best Buy.
21
Available acreage will be significantly reduced by future freeway right-of-way and interchange.
22
1 property is owned by Town of Cary, at 38.4 acres, south of Mills Park schools.
23
2 of the properties, totaling 7.5 acres, are owned by NC Turnpike Authority.
19
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Table 5. Developable Secondary Office Sites by Size
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Map 3, below, shows the RDU Airport area depicted earlier on Map 2. Table 6 summarizes the
developable land by location and parcel size within this area. Almost all of the available land in this
areas is suited to prime office (dark blue) and/or prime light industrial uses (light blue) – as opposed to
residential or retail uses – due to proximity to the airport, I-540 and I-40, and the impact of the noise
zones surrounding the airport. Total prime office and prime office/light industrial inventory for the RDU
Area is as follows:
Table 6. Developable Sites in RDU Airport Area, by Size
Parcels >= 20
Acres in Size

Parcels 10-20
Acres in Size

No. of
Parcels

Combined
Acreage

124

33.3

Subtotals:

1

33.3

Prime Office/Light Industrial
5. North of I-40
Subtotals:

2
2

93.4
93.4

Location
Prime Office
1. Aerial Center
2. Gateway Center
3. Airgate Center
4. RDU Center

No. of
Parcels

Parcels Under 10
Acres in Size

Combined
Acreage

No. of
Parcels

Combined
Acreage

0

0

2
6
5
1
14

7.6
29.1
22.4
2.8
61.9

2
2

33.1
33.1

3525
35

105.8
105.8

The dark blue “prime office” occurs in four office parks on either side of I-40. Fortunately, these sites
are not suited to residential or commercial uses, other than perhaps hotel, and so the sites are unlikely
to be threatened in the short term,
and removed from the inventory.
The only recent loss in this area is the
5
new E-38 elementary school site, at
.
18.7 acres. Given the existing
scattered industries around the light
blue prime industrial areas, it is
unlikely that those sites will prove
5
suitable for corporate office.
.
3
However, they constitute a sizable
.
portion of the only remaining light
1
industrial and warehousing and
4
.
distribution sites in Cary. Such sites
2 .
are almost unavailable elsewhere in
the jurisdiction.
Other observations are summarized
in the “Advantages/Disadvantages”
table below.

Map 3. Airport Area.
Numbered labels correspond to locations give in Table 6.

24
25

Site is owned by Wake County at present. Development disposition uncertain.
5 of these parcels are owned by RDU Airport Authority, totaling 18.3 acres.
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RDU Airport Area
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 Gateway Center still contains 6 adjacent office
pads of 3-5 acres each. A larger site could be
assembled from these pads.
 Wake County owns one premier site of 33 acres
adjacent to Aerial Center. If the site can be
procured, it would be of great advantage.
 The area contains a large supply of land for light
industry, warehousing, and distribution, including
4 sites over 10 acres.

Area’s Disadvantages
 With the exception of the Wake County property,





 All of the sites would reasonably be used in their
entireties for office and/or light industrial.

there are no individual prime office sites larger
than about 3-6 acres.
Uncertain ability to secure the Wake County site
for economic development is uncertain.
For sites adjacent to freeways, Cary’s freeway
buffer regulations may limit visibility and
marketability.
The impact of airport noise on marketability for
prime office is uncertain.
The area offers no sites for firms seeking mixed-use
or walkable urban locations. There are no dining,
shopping, or services immediately nearby.

 The sites supply locations for firms that desire
office park locations.

Central/Northeastern Area
Map 4, below, shows the Central/Northeastern area depicted earlier on Map 2. Table 7 summarizes the
developable land by location and parcel size within this area. Notable findings in this area include:


The Central/Northeastern Area offers 2 areas that could capture firms seeking walkable urban
locations – the N. Harrison RAC (“2” on map) and the Cary Towne Center RAC (“4” on map). These 2
centers offer unique
opportunities to create
“signature” mixed use areas.



Most of the potential at the
N. Harrison RAC is on east side
of N. Harrison Ave. (78 acres
classified as prime office), and
consists of a large number of
parcels – the majority being
owned by SAS/Reedy Creek
Investments. Office-related
traffic impacts may make it
necessary to develop the site
as mixed use, leaving less than
78 acres for office.



The state property at “4” on
the map is the second location
on the map that could cater to
firms demanding sites in
mixed-use, walkable urban
locations. However, to do
this the site would need to be
developed in a contemporary

1

6

2
2 2

1
1

3

5

4

Map 4. Northeastern Cary
Numbered labels correspond to locations given in Table 7.
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Area’s Advantages
 The area contains 14 sites for prime office, sized
about 3-5 acres each.
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Most of the prime office land shown on Map 4 is at location “3”, and is controlled by SAS/Reedy
Creek Investments. This area – of over 400 acres – has tremendous potential, but only if NW Cary
Parkway is extended to Trinity Road, and if the owners wish to develop. With the parkway
connection, the area would have direct linkages to Raleigh’s RBC Center and Trinity Road office
parks, and to Wade Avenue, Edwards Mill Road, Blue Ridge Road, and I-40. Due to the amount of
acreage, this location would likely require a mix of office and housing, perhaps with limited shopping
and services, in order to be a viable 21st Century employment area, similar to Raleigh’s experience.



There is some opportunity for mixed use office in Silverton at Evans Road & NW Cary Parkway,
where 2 sites over 10 acres exist. However, one of those currently has General Commercial zoning.



The Weston/Silverton PDD’s have only 3 remaining parcels over 10 acres.



The property at “6” on Map 4 is the only one suitable for office/light industrial; however the site is
owned by the state.

Table 7. Developable Sites in Central/Northeastern Area, by Size
Parcels >= 20
Acres in Size
Location

No. of
Parcels

Combined
Acreage

Prime Office
1. Weston/Silverton
2. N. Harrison/SAS RAC
3. Future NE Cary Pkwy/Trenton Road Area
4. Cary Town Center RAC
5. Towerview Ct./
Subtotals:

126
629
131

24.4
377.8
82.0

Prime Office/Light Industrial
6. North of I-40 at N. Harrison
Subtotals:

Parcels 10-20
Acres in Size

Parcels Under 10
Acres in Size

No. of
Parcels

Combined
Acreage

No. of
Parcels

Combined
Acreage

3
127
1

52.2
15.6
12.0

10
2728
330

32.5
53.1
13.6
1.5
100.7

0

8

484.2

5

79.8

132
41

133
1

43.6
43.6

0

0

0

26

Property is controlled by SAS/Reedy Creek Investments.
Property is controlled by SAS/Reedy Creek Investments.
28
Fifteen of these properties, totaling 23.4 acres, are controlled by SAS/Reedy Creek Investments.
29
All six properties controlled by SAS/Reedy Creek Investments/Dr. Goodnight. A 7th property is shown on the
map, but a SAS site plan has just been submitted for that property, so its acreage is not included.
30
All three properties controlled by SAS/Reedy Creek Investments/Dr. Goodnight
31
The state property on Cary Towne Blvd.
32
The map shows a 2nd parcel, of 8.8 acres, but that site is under contract to C-Tran, and is not included.
33
State land. Disposition uncertain.
27
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mixed-use manner, meaning one would not use all 82 acres for office. Otherwise, the market focus
would be for users seeking office park sites or mixed office parks.
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Table 7. Developable Sites in Central/Northeastern Area (cont.)

No. of
Parcels

Location
Secondary Office
1. Weston/Silverton
2. N. Harrison/SAS RAC
3. Future NE Cary Pkwy/Trenton Road Area
Subtotals:

Combined
Acreage

0

0

Parcels 10-20
Acres in Size
No. of
Parcels

0

Parcels Under 10
Acres in Size

Combined
Acreage

No. of
Parcels

Combined
Acreage

0

4
634
835
18

6.8
19.4
19.7
45.9

Southeastern Area
Map 5, below, shows the Southeastern area depicted earlier on Map 2. Table 8 summarizes the
developable land by location and parcel size within this area. The most notable findings include:

1
2

6

7

3

5

 There is only 1 remaining prime office
site over 20 acres (in Regency), and only
3 over 10 acres.

4

9

 The feasibility of the secondary office
site at the future Southern Wake
Freeway’s Bells Lake Road interchange
(“8”) will largely depend on the nature
of the interchange design, and
surmounting site access challenges. As
an activity center, less than half the
location likely to be office.

8

 The feasibility of the secondary office
site at the Southern Wake Freeway and
Pierce Olive Road (“9”) is wholly
dependent on (a) the design of the
interchange and access from Kildaire
Farm Road, and (b) cooperative and
like-minded planning with Holly Springs.

Map 5. Southeastern Cary
Numbered labels correspond to locations given in Table 8.

34
35

 The most marketable areas in this part
of Cary are at Crossroads Plaza and
Regency Park, then followed by
MacGregor, Wellington, and then
Guernsey Trail. (labels “1”, “4”, “5”,
“2”, and “3”, respectively)

 Recent development pre-application
meetings indicate that 2 or more sites
in Crossroads may be claimed shortly.

4 of the properties are owned by SAS/Reedy Creek Investments, totaling 11.1 acres.
All properties owned by SAS/Reedy Creek Investments.
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Table 8. Developable Sites in Southeastern Area, by Size

No. of
Parcels

Location
Prime Office
1. Crossroads RAC
2. Wellington CAC at US 1/64
3. Guernsey Trail N’hood38
4. Regency Office Park
5. MacGregor Office Park
6. MacGregor Centre PDD
Subtotals:
Secondary Office
1. Crossroads RAC
5. MacGregor Office Park
7. Swift Creek CAC
8. Future Southern I-540/Bells Lake Rd.
Interchange area
9. Pierce Olive Rd. at future Southern I-540
Subtotals:

Combined
Acreage

Parcels 10-20
Acres in Size

Parcels Under 10
Acres in Size

No. of
Parcels

Combined
Acreage

No. of
Parcels

Combined
Acreage

136
1

15.2
18.9

637
3
13
4
2
1
29

16.6
14.8
19.8
20.7
13.2
2.9
88.0

4
1
4

9.0
3.6
8.3

1

28.2

1

16.6

1

28.2

3

50.7

139

11.0

4

162.1

1

7.1

2
6

89.140
251.2

1
11

1.2
29.2

1

11.0

36

Dellinger PDD
Three of the properties are “in play” for development via DRC pre-applications, and one is reputedly under
option, potentially taking 4 properties and 9.8 total acres out of the inventory.
38
Neighborhood adjacent to Waverly Place CAC, currently marketing entire neighborhood.
39
Site is in depression trapped between I-40/440 and US 1/64 interchange, and Toys R Us and Best Buy.
40
Available acreage will be significantly reduced by future freeway right-of-way and interchange.
37
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Map 6, below, shows the Western area, and Table 9, following, summarizes site availability in this area.
The numbered labels on Map 6 correspond to the location numbers in Table 9. Key findings include:
 Western Area has at most
4 locations that could
support prime office.
 More secondary office
sites are identified than in
any of the other subareas.
 Other than the Airport
Area, the Western Area is
the only other subarea
that offers multiple sites
for office/light industrial.
 Locations “3”and “5” on
the map are the only sites
that can offer freeway
visibility.
 Locations “2” and “3” offer
the possibility of creating
destinations designed for
firms demanding sites in
mixed-use, walkable
centers.
 Although location “3”
offers over 330 acres of
prime office sites, far less
than that could actually be
used for office; a mix of
uses will be required, as
we describe following
Table 9.

1

2

2

4

4

5

6
3

3

Map 6. Western Area
Numbered labels correspond to location numbers used
in Table 9.

Table 9. Developable Sites in Western Area, by Size

Location
Prime Office
1. Village at the Park/Lost Corners Area
2. Alston
3. Green Level West/I-540 CAC
4. Twin Lakes Area
Subtotals:

Parcels >= 20 Acres
in Size
No. of Combined
Parcels
Acreage

5
1
6
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143.1
33.9
177.0

Parcels 10-20 Acres
in Size
No. of Combined
Parcels
Acreage

3
1
9

36.9
15.9
128.1

13

180.9

Parcels Under 10
Acres in Size
No. of Combined
Parcels
Acreage

6
1
19
6
32

24.7
7.5
62.5
14.1
108.8
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Location
Prime Office/Light Industrial
1. Village at the Park/Lost Corners Area
4. Twin Lakes Area
Subtotals:
Secondary Office
1. Village at the Park/Lost Corners Area
2. Alston
5. Future I-540/Morrisville Pkwy
Interchange (Twyla Road area)
6. NC Hwy 55, N. of Somerset Sub.
Subtotals:

Parcels >= 20 Acres
in Size
No. of Combined
Parcels
Acreage

2
2

62.3
62.3

Parcels 10-20 Acres
in Size
No. of Combined
Parcels
Acreage

1
1
2

Parcels Under 10
Acres in Size
No. of Combined
Parcels
Acreage

11.1
11.0
22.1

3
3

9.9
9.9
11.0
62.7

1

20.7

5

73.7

4
16

241

84.2

1

13.7

2342

64.1

1
4

35.0
139.9

87.4

1
44

2.6
140.4

6

For the freeway interchange locations, there are some particular considerations to bear in mind:
 The Alston Regional Activity Center at I-540 & NC Hwy 55 (Location “2”)
 Remaining sites with critical freeway visibility are limited: shopping centers are built or planned
for the northeast and southwest interchange quadrants, and stream buffers limit visibility on the
northwest quadrant. The southeast quadrant provides excellent visibility, but recent plans by
Triangle Brick will probably result in residential development adjacent to the freeway.
 There is still significant office potential in Alston, albeit without freeway visibility. The indicated
secondary office areas may be well-positioned to serve the market for firms demanding
locations in mixed-use, walkable centers. These sites were designated secondary office,
however, based on (a) some familiarity with the wishes and plans of the owners, especially for
the sites west of NC 55, and (b) challenges with trip distribution and site access for the sites east
of NC 55, and separation from shopping and services by a future 6-lane NC 55 Hwy.
 The Green Level West Interchange subarea (Location “3”), west of the freeway.
 200 of the 333 total available acres are located west of the freeway, and are surrounded by
floodplain and stream buffers, with no adjacent subdivisions. Accordingly, development here is
unlikely to draw opposition.
 The western 200 acres are served by only one thoroughfare, Green Level West Road. Road
connections southward across White Oak Creek and its floodplain are prohibited by easement,
and there will be challenges in establishing road connections to the north or northwest, where
Bachelor Branch and its wide floodplain will prove difficult to cross.
 Without other roadway connections, traffic impacts will impose development limits on the
western 200 acres. A mix of uses will likely be required in order to distribute travel times and
trip directions. For planning purposes, we might tentatively assume no more than about 1/3 of
this area suitable for corporate office.
41
42

1 property is owned by Town of Cary, at 38.4 acres, south of Mills Park schools.
2 of the properties, totaling 7.5 acres, are owned by NC Turnpike Authority.
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 The Green Level West Interchange subarea (Location “3”), east of the freeway.
 133 of the 333 total acres are sited east of the freeway, and bump up against the White Oak
Estates and Ashley Woods subdivisions. Office development here may require buffers or
transitions that will consume some of the site.
 As for the western quadrants, the only thoroughfare access is via Green Level West, and
southward connections are prohibited by easement. There is a neighborhood road stub to the
southeast quadrant, but a connection may spur development opposition.
 The northeast quadrant might benefit from a future southward extension of Highcroft Drive to
help distribute vehicular trips, but again that very connection may spur opposition to
development.
 As for the western quadrants of this interchange, therefore, a mix of uses may be required on
these 133 acres in order to distribute travel times and trip directions. For planning purposes, we
might tentatively assume no more than about 1/3 – ½ of this area suitable for corporate office.
 The future I-540/Morrisville Parkway Interchange/Twyla Road subarea (Location “5”)
 As for the Green Level West interchange area, the only thoroughfare access will be via
Morrisville Parkway.
 The future interchange design is likely to consume a large portion of the land east of the
freeway, and Morrisville Parkway will cleave that area in half.
 There will likely be insufficient acreage on either side of the freeway to create a walkable mixed
use center, and hence the site is likely unsuitable for mixed use, urban office.
 Development potential on the west side of the freeway depends on the Town’s plans for
disposition of its land south of Mills Park.
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Conclusion: Putting It All Together

1. How much prime office land supply can we firmly count on?
2. How much secondary office land supply can we firmly count on?
3. Where do we have land inventory that might satisfy the requirements of firms that seek sites in
mixed-use, walkable urban locations?
4. Where are the main areas for firms seeking office park and mixed office park locations?

1. Firm Prime Office Land Supply
Earlier in the report we stated that 1,393 acres had been identified as possible sites for attracting prime
office. We now consider an adjusted figure, by removing uncertain areas, and areas where the entire
location cannot likely be used for office alone. The adjustments include:






Remove the 77.7 acres in the N. Harrison RAC that are controlled or influenced by the
course that SAS/Reedy Creek Investments will take.
Remove the 441.7 acres west of Trenton Road that are controlled or influenced by the
course that SAS/Reedy Creek Investments will take.
Remove 41 acres from the state property on Cary Towne Blvd., to allow for the other 41
acres to be non-office uses, to create an overall mixed sites.
Remove 132 acres from the Green Level West Road activity center, west of I-540, to allow
for 2/3 of that site to develop other than office.
Remove 66 acres from the Green Level West Road activity center, east of I-540, to allow for
½ of that site to develop other than office.

The adjusted figure is 634 acres of prime office land from which to choose sites, and not 1,393 acres.

2. Firm Secondary Office Land Supply
Earlier in the report we stated that 705 acres had been identified as possible secondary sites for major
office. We now consider an adjusted figure, by removing uncertain areas, and areas where the entire
location cannot likely be used for office alone. The adjustments include:





Remove 113 acres from the Southern Wake I-540 interchange at Bells Lake Road, to allow
2/3 of that activity center location to develop other than office, and for interchange ROW.
Remove 83 acres from the secondary office identified in Alston, south and east of the
freeway, to acknowledge owner’s intentions.
Remove 90 acres identified on Pierce Olive Road, since feasibility is dependent on planning
with Holly Springs.
Remove 81 acres from the Morrisville Pkwy/I-540 interchange area, to reflect that about ½
of the identified area will be other uses, plus interchange footprint.

The adjusted figure is 338 acres of secondary office land from which to choose sites, and not 705 acres.
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But what about the specific market for “urban office” sites within mixed use centers? When you dig
deeper into those 680 acres of “Prime” sites in activity centers, the number of attractive centers with
that could become truly attractive for urban office – and that have available land – is very limited: No
more than 6 centers. In ranked order, we have:
1. Crossroads RAC. Map shows 4 groupings of “prime” parcels (7 parcels total). Of those, 3 parcels
are likely in play for a hotel; 1 parcel is rumored to be optioned already for Epic Games
expansion. That will leave only 3 parcels… and one of those is next to the Lincoln dealer.
2. Cary Town Center Mall RAC and the state site.
3. The N. Harrison RAC (but a lot depends on SAS).
4. The Alston RAC.
5. The I-540/Green Level West Road activity center.
6. Downtown Cary (though not shown on map).

4. Conventional Corporate Office Locations
Earlier it was noted that most of the prime office locations occur within ½ to 1 mile of the freeways
surrounding Cary: US 1, US 64, I-40/440, and I-540. Most of the prime sites are in existing office parks,
or in existing or future mixed use activity centers. Starting at MacGregor Office Park, and moving
counter-clockwise around Map 1, the list of locations is not long, and the land supply in many of these
locations is extremely limited:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

MacGregor Office Park
Regency Office Park
Guernsey Trail neighborhood/Waverly
Wellington CAC at US 1/64
Crossroads RAC and Office Park
Cary Towne Center RAC/state property
SAS Assemblage west of Trenton Road
N. Harrison Ave. RAC
Weston/Silverton PDD’s
RDU-area office parks: Airgate, Aerial, Gateway, and RDU Centers
Lost Corners/Village at the Park
Alston RAC
Twin Lakes area
Green Level West interchange/activity center
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents (Parcel I)
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
16-REZ-32
(Analysis of
applicable
policies is
provided in the
staff report.)
below)
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PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Future Growth Framework [Map] for Carpenter SPA (plan pages 187-192)
Green Level Special Planning Area Policies
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes







N/A
N/A
N/A
N/A
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Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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Staff Report for Town Council
Meeting Date: April 13, 2017
FY2017 Street Improvements Project
Purpose: Bid Award for the FY2017 Street Improvements Project
Prepared by: Sammy Wood, Transportation and Facilities Department

Executive Summary: As part of maintaining our transportation network, our street improvements program
includes a goal to resurface approximately 5% of our lowest rated streets annually. The Town has received one
bid for the FY2017 Street Improvements Project (ST1261), which includes pavement resurfacing, patching,
and rejuvenation on various street segments throughout Cary. Bid prices came in higher than expected. Staff
negotiated with the contractor and was successful in reducing the price for several line items within the bid
proposal, reducing the quantity of contingency items, and reducing the number of miles to be resurfaced. The
above efforts have resulted in a street improvements project that includes resurfacing 15 miles (3.2%) of our
470 mile network.
Recommendation: That Council award a construction bid for the FY2017 Street Improvements Project
(ST1261) to Lane Construction Corporation in the amount of $6,419,949.50 plus $50,000.00 for estimated
taxes. The recommendation of award by Council represents a preliminary determination and no legally
binding acceptance of the bid or offer occurs until the Town has executed a written agreement. The contract
award is subject to the contractor providing all bonds, insurance, and other required documents and executing
a contract in a form agreeable to the Town.

Background: Cary is a great place to live due in part to our great transportation network.
We continually invest in building and improving a well-designed and maintained
transportation network including our annual pavement condition ratings and street
improvements program. This year, AECOM, an independent engineering consultant,
provided Pavement Condition Ratings (PCRs) for our street network. As indicated in the
chart below, our continuous investment in street improvements has provided for an upward
trend in the average PCR values, with the most recent rating of 82.7.PCR ratings range from
0 to 100, with higher ratings providing an indication of streets in better condition.
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Speaker: Sammy Wood, Transportation & Facilities
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As part of maintaining our transportation network, our street improvements program
includes a goal to resurface approximately 5% of our lowest rated streets annually. At the
October 13, 2016 meeting, Council approved a neighborhood proximity approach for
resurfacing. This strategy was crafted with citizen input to improve both appearance and
ride quality of neighborhood streets while reducing construction impacts by touching more
streets within a neighborhood during a single construction year and minimizing subsequent
visits. In addition, we allocate up to 30% of the street improvements budget for pavement
management strategies including:
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o Milling
o Increased thoroughfare maintenance
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o Increased patching
o Rejuvenation
o Crack sealing

Discussion: Town Council approved the list of streets to be included in the FY 2017 Street
Improvements Project at the October 13, 2016 meeting (Item 6.4) and provided staff with
the flexibility to make revisions to the list based on actual bid prices and street conditions.
This list included resurfacing 17.5 miles (3.7%) of our 470 mile street network based on
availability of approved budget for this project. In advance of the bid advertisement, staff
noted fewer contractors bidding on similar work and bid prices coming in higher than
anticipated. As a result, staff reduced the project scope by removing 34 street segments
(2.5 miles) from the resurfacing list noted above to keep the project within budget.
We held a bid opening on Thursday, March 2, 2017 and only one bid was received. Due to
formal bidding laws outlined in the State’s general statutes, the Town did not open the bids
and we re-advertised for a second bid opening. The second bid opening was held on Friday,
March 10, 2017 and again, resulted in only one bid. The bid provided by Lane Construction
Corporation totaled $6,870,124.50 plus $50,000 for taxes while the engineer’s estimate
was $5,169,040.90.
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Investing in these pavement maintenance strategies helps Cary to provide well-maintained
transportation network while extending pavement life and reducing life cycle costs. While
recent funding for street improvements has been sufficient to meet the 5% goal, the prices
in the bid for the FY 2017 program suggest that funding may need to be increased in the
future in order to continue meeting the goal.

Due to the results of the bid opening, and in an effort to bring the project within budget, staff
negotiated with the contractor and was successful in reducing the price for several line
items within the bid proposal, resulting in reducing the bid by $315,985. Furthermore, staff
reduced the quantity of contingency items and the number of miles to be resurfaced. The
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above efforts have resulted in a street improvements project that includes resurfacing 15
miles (3.2%) of our 470 mile network. The total bid proposal negotiated with Lane
Construction Corporation for this FY2017 Street Resurfacing Project (ST1261) is in the
amount of $6,419,949.50 plus $50,000.00 for estimated taxes.

Fiscal Impact:
Operating: This project provides for resurfacing and repairs of specific town maintained
roadways within the Town of Cary. There are no specific operating impacts identified with
this staff report; although, it is expected that street related repairs on the improved
segments will lead to lower maintenance costs in the short term.
Funding:
The adopted budget for the ST1261 FY 2017 Street Improvements Project is $5,900,000.
Engineering services, which include contract administration and FY18 pavement condition
surveys, total approximately $425,000 leaving $5,475,000 for construction. The total bid
proposal negotiated with Lane Construction Corporation for this FY2017 Street Resurfacing
Project (ST1261) is in the amount of $6,419,949.50 plus $50,000.00 for estimated taxes.
Staff recommends addressing the funding shortfall by transferring the available balances
(as noted in Table 1 below) to ST1261 from three completed street projects that would
otherwise be closed as of June 30, 2017.
Table 1: Additional Funding Sources to be Used
Project
Available Budget
FY 2016 Street Improvements (ST1256)
$ 381,000
Tryon/Regency Intersection (ST1232)
$ 527,000
Kildaire Farm Widening (ST1084)
$ 119,000
Total
$ 1,027,000
Transferring these funds to the ST1261 FY 2017 Street Improvements Project would
increase that project’s budget to $6,927,000 leaving $6,502,000 available for construction
bid award and contingency.
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Staff has done some investigation to better understand the reasons behind the sudden
increase in construction costs. After conducting interviews with several area-wide
contractors within the industry, staff believes the improving local economy coupled with an
increase in the sheer number of paving related projects has saturated the market, driving
competition to lower levels, and is escalating construction prices.

#2388
History:
04/13/17

Town Council

APPROVED

Wood presented staff’s report.
Wood confirmed that an independent consultant does the rating of the streets. Smith asked staff to
talk about efforts on fixing streets at surface level, i.e. stress cracks, that are not on the resurfacing
list. Wood explained the rejuvenator program that happens on healthy, residential streets that may
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have cracks. On thoroughfares streets, cracks are sealed. This technique gives the spider web
appearance. Staff is still investigating techniques.
George asked about resurfacing streets that are adjacent to a poor-rating street. Wood explained
that staff looks at a neighborhood approach when evaluating the streets. This reduces the amount
mobilization for the contractor and keeps interrupts in a neighborhood to a minimum.
Robinson commended staff on the report. She thought staff did a really great job on explaining this
to the citizens.
Motion: To approve staff’s recommendation: That Council award a construction bid for the FY2017
Street Improvements Project (ST1261) to Lane Construction Corporation in the amount of
$6,419,949.50 plus $50,000.00 for estimated taxes. The recommendation of award by Council
represents a preliminary determination and legally binding acceptance of the bid or offer occurs until
the Town has executed a writing agreement. The contract award is subject to the contractor
providing all bonds, insurance, and other required documents and executing a contract in a form
agreeable to the Town.
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Town Council, April 13, 2017
Council Initiated Item - Downtown Fountain
Speaker: Mayor Pro Tem Ed Yerha and Council Member Lori Bush

Now that our downtown fountain is up and running (and looking pretty spectacular, in my opinion), we’ve
noticed that folks are doing what they often do with a fountain…namely, tossing coins into it. Hopefully, they
are making wishes which will all come true. It poses the question, though, of what should happen to all of the
coins.
What should the town do with them? There are probably many options ….use the money for fountain upkeep?
For a charitable purpose?
And how should we let our citizens know where the funds are going? A small sign or plaque?
I'd like to ask staff to investigate the idea and bring back some options to council for consideration.
I have already spoken with Lori who has enthusiastically seconded the suggestion. Not sure if this is in time for
the 4/13 meeting. If not, the 4/27 meeting would be fine.
Thanks,
Ed Yerha
Cary Mayor Pro Tem
History:
04/13/17
Town Council

APPROVED

Yerha explained the reason for the council-initiated item. Part of the success of the Downtown Park,
is the fountain. People who are visiting the fountain are throwing coins into it and the council does
have the authority to designate where the coins go after they are collected. He also recommend
communication to citizens about where the coins go. Stegall suggested the funds go to the Relief for
Recreation program. Multiple members agreed this program is the appropriate place for these funds.
Motion: To appropriate the funds from the fountain coins to the Relief for Recreation Program and
ask staff to communicate this initiative with our citizens.
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Executive Summary: For council initiated requests, the council as a whole may take one of the following
actions. (i) Discuss the issue and take action at the meeting if no information is required from staff and if
council does not seek public input, or (ii) Refer the request to a future council meeting, at which time a staff
report with staff recommendation will be prepared, or (iii) Decide not to pursue the council initiated request.
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Staff Report for Town Council
Meeting Date: April 27, 2017
17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation (Resolution Scheduling Public Hearing)
Purpose: Consider adoption of resolution to set public hearing for annexation petition.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 2445 and 2301 Trenton Road, (2,100 feet SW of
Trenton Road and SAS Campus Drive intersection) have petitioned for annexation of the property. Pursuant to
statute, the Town Clerk has determined the petition to be sufficient, and Council must now consider whether to
call for a public hearing on the request.
Recommendation: That Council adopt a resolution calling for a public hearing on 05/25/17.
Associated Case(s): None

The documents that Council will review at this meeting are attached.
Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, if Council wishes to proceed with an annexation, Council must adopt a
resolution calling for a public hearing on the matter.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
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Speaker: Wayne Nicholas, Planning Department

Discussion:
The owners of the following property filed an annexation petition with the Town on
3/9/2017.
Property Owner(s)
Address List

Property
Location

Wake County
Parcel
Number

Wake
County
Real

Acreage
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2445 Trenton Road

Estate ID

0775418178
(portion)

0277290
(portion)

6.47

0774490777
(portion)

0148869
(portion)

2.96

Total Acres

9.43

2301 Trenton Road

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the petition is valid. The following
information may be useful as Council decides whether to call for a public hearing on the
requested annexation.
ZONING & PROPOSED USE:
Current Zoning: Residential 40 (R-40)
Acreage: 9.43 plus 0.00 adjacent right of way = 9.43 total acres
Contiguous to Primary Corporate Limits: Yes; 61% contiguous (excluding satellite town
limits)
Existing Use: Vacant
Proposed Use: Street
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SAS Institute Inc.
100 SAS Campus Drive
Cary, NC 27513
Reedy Creek
Investments LLC
100 SAS Campus Drive
Cary, NC 27513

(10-digit)

UTILITIES:
Water: 1,600 feet north of site
Sewer: 3,180 feet north of site
DISTRICTS & TAX VALUE:
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Fire District: Western Wake Fire District
Voting District: B
Tax Value: $11,206,400 (entire property)
If, after the public hearing, Town Council decides to proceed with the annexation, Council will
consider adopting an ordinance substantially similar to the following:

17-A-04
SAS Institute Inc. & Reedy Creek Investments LLC
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 4/27/2017, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 05/25/17, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
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DRAFT Ordinance

Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0775418178 (portion); 0774490777 (portion);
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METES AND BOUNDS:
Commencing at an iron pipe located at the northeast corner of tract 73, belonging to SAS
Institute Inc., as shown in Wake County book of maps 2015, page 1421; thence N
89°10'31" W a distance of 744.35' to an iron pipe being the Point of Beginning; thence S
35°26'27" W a distance of 183.96' to an iron pipe; thence with a curve turning to the right
with an arc length of 186.73', a radius of 380.00', a chord bearing of S 34°45'13" E, and a
chord length of 184.86' to an iron pipe;
thence S 20°40'33" E a distance of 389.12' to an iron pipe;
thence N 71°37'33" W a distance of 407.39' to an iron pipe;
thence N 89°58'21" E a distance of 28.25' to an iron pipe;
thence N 00°01'39" W a distance of 367.80' to an iron pipe;
thence S 89°58'21" W a distance of 714.11' to an iron pipe;
thence N 00°01'39" W a distance of 151.96' to an iron pipe;
thence N 44°38'11" W a distance of 100.00' to an iron pipe;
thence N 45°21'49" E a distance of 119.93' to an iron pipe;
thence S 53°32'09" E a distance of 212.36' to an iron pipe;
thence S 89°08'29" E a distance of 750.85' to an iron pipe;
which is the Point of Beginning, having an area of 281,664 square feet, 6.4661 acres.

Annexation Area 2
Beginning at an iron pipe located at the northeast corner of tract 49, belonging to Reedy
Creek Investments, LLC, as shown in Wake County book of maps 2010, page 23; said iron
pipe being the point and place of Beginning; thence S 01°10'45" W a distance of 173.64' to
an iron pipe;
thence N 88°49'15" W a distance of 176.75' to an iron pipe;
thence with a curve turning to the right with an arc length of 527.75', a radius of 425.00', a
chord bearing of N 53°14'50" W, and a chord length of 494.49' to an iron pipe;
thence N 17°40'24" W a distance of 99.96' to an iron pipe;
thence S 71°37'33" E a distance of 120.03' to an iron pipe;
thence S 69°35'59" E a distance of 525.90' to an iron pipe;
said iron pipe being the point of Beginning, having an area of 129,023 square feet, 2.9620
acres
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Annexation Area 1

The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
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benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.

Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District B are hereby
revised to account for and include the territory annexed, and the Official Town Map of
Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
#2407
History:
04/27/17

Town Council

ADOPTED
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Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
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RESOLUTION SCHEDULING A PUBLIC HEARING
ON THE QUESTION OF ANNEXATION

of

WHEREAS, the Town Council of the Town of Cary has received an annexation petition
SAS Institute Inc.; Reedy Creek Investments LLC;
9.43 acres plus 0.00± acres of adjacent right-of-way;

requesting the annexation of the area described herein; and
WHEREAS, the Town Clerk has certified to the Town Council the sufficiency of said
Petition as required by law.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Cary, North
Carolina that:
Section I. A public hearing on the question of annexation of the area described herein
will be held in the Council Chamber of the Town of Cary, 316 N. Academy Street, Cary, N.C.
at 6:30 p.m. on 5/25/2017.
Section 2. The area proposed for annexation is described as follows:
LEGAL DESCRIPTION
Wake County Parcel Identification #0775418178 (portion); 0774490777 (portion)
METES AND BOUNDS DESCRIPTION

Annexation Area 1

Commencing at an iron pipe located at the northeast corner of tract 73, belonging to SAS
Institute Inc., as shown in Wake County book of maps 2015, page 1421; thence N
89°10'31" W a distance of 744.35' to an iron pipe being the Point of Beginning; thence S
35°26'27" W a distance of 183.96' to an iron pipe; thence with a curve turning to the right
with an arc length of 186.73', a radius of 380.00', a chord bearing of S 34°45'13" E, and a
chord length of 184.86' to an iron pipe;
thence S 20°40'33" E a distance of 389.12' to an iron pipe;
thence N 71°37'33" W a distance of 407.39' to an iron pipe;
thence N 89°58'21" E a distance of 28.25' to an iron pipe;
thence N 00°01'39" W a distance of 367.80' to an iron pipe;
thence S 89°58'21" W a distance of 714.11' to an iron pipe;
thence N 00°01'39" W a distance of 151.96' to an iron pipe;
thence N 44°38'11" W a distance of 100.00' to an iron pipe;
thence N 45°21'49" E a distance of 119.93' to an iron pipe;
thence S 53°32'09" E a distance of 212.36' to an iron pipe;
thence S 89°08'29" E a distance of 750.85' to an iron pipe;
which is the Point of Beginning, having an area of 281,664 square feet, 6.4661 acres.
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Beginning at an iron pipe located at the northeast corner of tract 49, belonging to Reedy
Creek Investments, LLC, as shown in Wake County book of maps 2010, page 23; said iron
pipe being the point and place of Beginning; thence S 01°10'45" W a distance of 173.64' to
an iron pipe;
thence N 88°49'15" W a distance of 176.75' to an iron pipe;
thence with a curve turning to the right with an arc length of 527.75', a radius of 425.00', a
chord bearing of N 53°14'50" W, and a chord length of 494.49' to an iron pipe;
thence N 17°40'24" W a distance of 99.96' to an iron pipe;
thence S 71°37'33" E a distance of 120.03' to an iron pipe;
thence S 69°35'59" E a distance of 525.90' to an iron pipe;
said iron pipe being the point of Beginning, having an area of 129,023 square feet, 2.9620
acres
If this is a contiguous annexation, the annexation area also includes all intervening streets,
street rights-of-way, creeks, rivers, rights-of-way of any railroad or other public service
corporation, or lands owned by the State of North Carolina or any of its political subdivisions.
Section 3. Notice of public hearing shall be duly published on the Town of Cary
website at least ten (10) days prior to the date of the public hearing.
ADOPTED 4/27/2017.
________________________________
Harold Weinbrecht, Jr., Mayor
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Staff Report for Town Council
Meeting Date: April 27, 2017
16-A-23 Peggy Harward Lewter & Grover Lewter Annexation
Purpose: Conduct public hearing and consider action on requested annexation.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 7712 Carpenter Fire Station Road, and unaddressed
property on Green Level Church Road and Carpenter Fire Station Road (NW quadrant of Carpenter Fire Station
Road and Green Level Church Road intersection) have petitioned for annexation of the property. Pursuant to
statute, the Town Council must hold a public hearing before taking action on the request.
Recommendation: That Council conduct a public hearing and consider action on the requested annexation.
Associated Case(s): Development Plan 16-SP-060 (Amberly Place).

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, council must conduct a public hearing on the annexation request prior to taking
action. At the public hearing on a request for contiguous annexation, such as this, the
owner may speak and allege that the Petition contains an error, and any Town resident may
speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
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Speaker: Wayne Nicholas, Planning Department

Discussion:
The owners of the following property filed an annexation petition with the Town on
11/21/2016
OWNER(S) AND PARCEL INFORMATION:
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Property Owner(s)
Address List
Peggy Harward Lewter &
Grover Lewter
3525 Davis Drive
Cary, NC 27519

Property
Location
7712 Carpenter Fire
Station Road
Unaddressed
property on
Carpenter Fire
Station Road
Unaddressed
property on Green
Level Church Road

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

Deeded
Acreage

0725844460

0099982

2.28

0725846945

0078272

14.40

0725856677

0368308

4.78

Total Deeded Acres

21.46

VICINITY MAP

Click the map to see surrounding development activity.
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As required by statute, the Town Clerk has certified that the Petition is valid. The Town
Council adopted a Resolution calling for the public hearing on 3/30/2017.
The following information may be useful as council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: Mixed Use (MXD)
Acreage: 21.46 plus 6.24± adjacent right of way = 27.70 total acres

Packet Pg. 132
113
119

5.1
4.1
4.2

Contiguous to Primary Corporate Limits: Yes; 100% (excluding satellite town limits)
Existing Use: Vacant; detached dwelling
Proposed Use: Shopping Center

DISTRICTS & TAX VALUE:
Fire District: Morrisville Fire District
Voting District: A
Tax Value: $2,132,092
The ordinance that Council will consider for adoption at this meeting is attached.
#2408
History:
04/27/17

Town Council

ADOPTED

Gruber presented staff’s report.
Yerha opened the hearing and no one spoke.
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UTILITIES:
Water: Adjacent to site
Sewer: Adjacent to site
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16-A-23
Peggy Harward Lewter & Grover Lewter
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 3/30/2017, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 4/27/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
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ANNEXATION AREA:
Wake County Parcel Identification #0725844460; 0725846945; 0725856677
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Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County County and in the Office of the Secretary of
State of North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
Adopted this the ___ day of _____, 2017.

__________________________________
Harold Weinbrecht, Jr., Mayor
ATTEST:

________________________
Virginia H. Johnson, Town Clerk
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The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
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Staff Report for Town Council
Meeting Date: April 27, 2017
17-REZ-05 White Oak Church PDD
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Meredith Gruber, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning properties located at 1609 and 1621 White Oak Church Road, consisting of
approximately 18.93 acres, from Residential 40 and Residential 40 Conditional Use (R-40 and R-40 CU) to
Planned Development District (PDD). The proposed PDD would allow a 10,000 square foot day care, a
maximum of 30 townhomes, and a maximum of 60 age-restricted multifamily dwelling units. The proposed
PDD would also include the existing religious assembly use on the property
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to
the Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the site or subdivision plan.
SUBJECT PARCELS
Property Owner(s)
Trustees of White Oak
Baptist Church
1621 White Oak Church
Road
Apex, NC 27523-6066
White Oak Missionary
Baptist Church
1621 White Oak Church
Road
Apex, NC 27523-6066
Total Area

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded Acreage

0723492212

0097695

6.57

0723384513
(portion)

0090482
(portion)

12.36
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Speaker: Meredith Gruber, Planning Department

18.93 +/-
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The subject parcels are shown in green on the above map.

OVERVIEW
Schedule
Existing Zoning District(s)

Existing Zoning Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions
Town Limits

Town Council Public
Planning & Zoning
Town Council
Hearing
Board
April 27, 2017
TBD
TBD
Residential 40 (R-40) and Residential 40 Conditional Use (R40 CU), within the Conservation Residential Overlay District
and the Watershed Protection Overlay District (Jordan Lake
subdistrict)
The buffer adjacent to the American Tobacco Trail shall be an
average width of 75 feet with a minimum width of 50 feet.
Planned Development District (PDD)
(No change to the Overlay District designations.)
As indicated in the proposed PDD document
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Vicinity Map:

Yes
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Applicant
Applicant’s Contact
Staff Contact

Charles Tyner, White Oak Baptist Church
Glenda Toppe, Glenda S. Toppe & Associates
919-605-7390
glenda@gstplanning.com
Meredith Gruber
919-460-4983
meredith.gruber@townofcary.org

The applicant has requested the Town
consider an amendment to the Town of Cary
Official Zoning Map by rezoning properties
located at 1609 and 1621 White Oak
Church Road, consisting of approximately
18.93 acres, from Residential 40 and
Residential 40 Conditional Use (R-40 and R40 CU) to Planned Development District
(PDD).
The proposed PDD is requested to allow a
10,000 square foot day care, a maximum of
30 townhomes, and a maximum of 60 agerestricted multifamily dwelling units. The
proposed PDD would also include the
existing church on the property.

Click on the map to see surrounding development activity.

Proposed PDD Master Plan:
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SUMMARY OF REQUEST
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SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing for this case was mailed to property owners within 800 feet of
the subject property, published on the Town’s website, and posted on the subject property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on March 1, 2017. According to the information submitted by the applicant, 25
nearby property owners attended the meeting. Questions and comments discussed at the
meeting included concerns about types of housing, traffic, and landscape buffers. The
meeting is summarized in the attached minutes provided by the applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
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SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent Geographic Information Systems (GIS) maps show streams on
the subject property. Field determination of such features will be required at the time of
development plan review.
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Adjacent Zoning and Uses:

Tract R2
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Stream Buffer Map:

Tract R1
Tract OI-2

Tract OI-1
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Zoning and land uses for the subject property and adjacent properties are illustrated
graphically above and listed in the table below.

Subject Property
Tract R-1
Subject Property
Tract R-2
Subject Property
Tract OI-1
Subject Property
Tract OI-2
North of Proposed
Tract R1
North of Proposed
Tract R2
North of Proposed
Tract OI-1
South
East
(Opposite side of
White Oak Church
Road)
West of Tracts R1
and OI-1
West of Tracts R2
and OI-2

Zoning
Existing: R-40
Proposed: Planned Development
District (PDD)
Existing: R-40
Proposed: PDD
Existing: R-40 CU
Proposed: PDD
Existing: R-40
Proposed: PDD

Current Land Use
Vacant
Vacant
Vacant
Religious Assembly

R40-CU

White Oak Elementary School

Wake County R-40-W

Detached Residential

O&I CU
Wake County – R-40 W

Vacant
(White Oak Foundation
Resource Center Site)
Detached Residential

R-40 CU and
Wake County R-40 W

Detached Residential

Wake County R-40 W and RR W

American Tobacco Trail

Existing: R-40 CU and O&I CU

White Oak Elementary School
and Vacant (White Oak
Foundation Resource Center
Site)

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. The purpose of the Cary Community Plan is to articulate the Town’s
vision and values, and set the course for achieving Cary’s desired future.
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Property

Attached is a complete listing of each policy in the Cary Community Plan. The table below
includes relevant policies and elements of the Community Plan applicable to this case. This
table also includes a general analysis by staff of the extent this proposed rezoning request
conforms to these policies and recommendations.
LIVE Policies
1. The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
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by:
Providing a variety of housing choices
Meeting new household needs
Maintaining high quality established neighborhoods

2. Provide More Housing Choices for All Residents (Policy 2)
3. Provide for More Housing Options in New Neighborhoods (Policy 3)
The proposed rezoning includes additional housing types—senior multifamily and
townhomes—both of which are not present or planned in the area.
 The Cary Community Plan supports an adequate supply of housing suitable for our
growing diversity of household types including Cary’s growing senior population.
 The intent of these policies is to make available an increased mix of housing
options in developing parts of town.
4. Encourage and Support the Provision of Affordable Dwellings (Policy 6)
The owner/developer is proposing that both the age restricted multifamily dwelling units
and the townhomes be available to persons and families who meet the income
qualifications of earning below 80% of area median Income. This would allow for the
development of up to 80 affordable housing units for specific high priority groups (older
adults and the public service workforce). These units would be provided in an area where
such housing options are very limited.
WORK Policies
5. The Town’s WORK policies respond to economic challenges and opportunities facing Cary
by:
 Maintaining a strong and diverse local economy
 Providing a variety of employment options
1. Grow A Sustainable and Diversifying Workforce (Policy 1)
2. Promote High Quality Education (Policy 9)
The applicant has proposed a townhome development which could provide
accommodation options for the staff at the adjacent White Oak Elementary School and the
support staff associated with the proposed age restricted apartment complex and
community resource center, also proposed as part of the PDD.
 Given the limited number of affordable housing units proposed or currently
available in the Western Wake and Chatham County portions of Cary, and the
limited transportation options in this area, the proposal supports these policies.
 The principal objective of the first policy is to create a sustainable workforce for the
local economy, one that includes a variety of skill sets and career stages and
supports changing workplace locations.
 The potential for workforce housing options for residents such as teachers,
supports the policy of promoting high quality education.
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ENGAGE Policies
Parks, Recreation and Cultural Resources Master Plan Goals
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
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The subject parcels are located within ¼ mile of a future park site off of White Oak Church
Road, and are adjacent to the American Tobacco Trail on the west side. Proximity to the
American Tobacco Trail offers current and future residents easy access to walking, running,
or cycling along the trail.

The Master Plan proposes no additional park land for this site, and does not propose the
subject parcels for open space conservation.
A recreation fund payment or park land dedication will be required for residential
development in accordance with the Land Development Ordinance. Staff recommends a
recreation fund payment at the development plan stage.

Minutes
Minutes Acceptance:
Acceptance: Minutes
Minutes of
of May
Apr 27,
11, 2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits.
(Goal 2)
Provide a mix of recreation and cultural arts programs responsive to a growing and diverse
population. (Goal 3)
Incorporate best management and planning practices to ensure quality services and
efficient use of resources. (Goal 9)

SHAPE Policies
6. The Town’s SHAPE policies guide future growth by:
 Supporting the Town’s economic development efforts
 Efficiently using existing and planned infrastructure
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Ensuring the Town’s fiscal health
Maintaining the high quality of development found today

1. Provide Appropriate Transitions Between Land Uses (Policy 6)
2. Transitions are critical in good design. The intent of this policy is to provide for harmonious
transitions between different types and intensities of land uses.
 Transitions between developments—created through form, use, architecture, and
natural buffers—can be achieved singularly or in combination.
 Concerns were shared at the neighborhood meeting about appropriate transitions
between area residents’ homes and potential new development.
 The applicant has not proposed any additional landscape buffers or other additional
transition solutions in the PDD document.
3. Preserve and Maintain Cary’s Attractive Appearance and Quality of Development (Policy 8)
The intent of this policy is to maintain the attractive visual qualities of our community. The
appearance of public areas, public views, and private views may be considered during the
rezoning process and during the development review process. Development plans will be
subject to the requirements of Cary’s Land Development Ordinance.
Future Growth Framework Map and Development Category
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As per the Future Growth Framework, the subject properties are in the Suburban
Neighborhood Development Category (shown in light yellow in the map above) and are
within the Green Level Special Planning Area (SPA). Suburban Neighborhoods are located
at the outermost western and southern edges of Cary’s planning area. They consist
principally of single family detached development, with limited cases of other housing
types such as patio homes, townhomes, or multifamily located on sites of limited size.
Limited amounts of nonresidential uses that are appropriate in a suburban neighborhood
include neighborhood and small format commercial development located on the edges of
residential areas, as well as civic and institutional uses.
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The Green Level SPA is discussed below.
Green Level Special Planning Area Policies
1. The policies for Green Level are designed to meet the vision for this area.
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2. Maintain Land Use Transition (Policy 1)
3. Respect Heritage and Open Space (Policy 2)
4. Allow Either Rural or Suburban Designs for Local Roads (Policy 3)
Future Growth Framework for Green Level SPA
As per the Future Growth Framework for the Green Level SPA, the subject properties are in
the area described as Neighborhoods West of Flat Branch (area 3 shown on the map
below). This area continues the gradual downward transition in density moving west from
NC 540 towards the Chatham County Line.
 At buildout, the aggregate density of this area will likely not exceed 2.5 dwellings
per acre.
 Single family detached housing predominates over most of the area.
 Pockets of other housing types, such as small lot single family, townhomes, small or
specialty multifamily may be reasonable. These pockets are acceptable provided
they are on sites of limited size. These types of housing should be shielded from
view from thoroughfares and the American Tobacco Trail.
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The subject properties are in area 3, Neighborhoods West of Flat Branch.

The applicant’s request generally fits within the vision defined in the Green Level SPA.
 The potential pockets of townhomes and age-restricted multifamily housing are
appropriately sized and reasonably sited near the existing school, existing church,
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and White Oak Church Road.
Existing and proposed office and institutional uses begin to create a node of
complimentary uses along White Oak Church Road.

2.
3.
4.
5.
6.
7.
8.
9.

Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Focus Investments on Improving Connections and Closing Gaps (Policy 4)
Minimize Thoroughfare Widths (Policy 5)
Improve Pedestrian and Bicycle Crossings (Policy 6)
Target Transit Investments (Policy 7)
Ensure a Well-Maintained System (Policy 8)
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land
use considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
White Oak Church Road
Existing Road Cross Section: 20-foot roadway width in a 70-foot right-of-way
Future White Oak Church Road: Collector Avenue
The right-of-way and road section dimensions for collectors and collector avenues are
general in nature as shown in the Move Chapter of the Cary Community Plan. Specific
dimensions shall be determined at the time of Development Plan by the Development
Review Committee (DRC). Additional right-of-way and road section widths beyond those
indicated in the Cary Community Plan may be required to accommodate turn lanes, bike
lanes and medians at intersections. The land uses, layout and access proposed at the
Development Plan stage may also result in the additional need for right-of-way and road
section widths.
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MOVE Policies
1. Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
 Provide an efficient, functional, and well-designed transportation system
 Allow mobility choices

Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half- width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction
of off-site improvements may be required by NCDOT.

Packet Pg. 152
133
139

5.2
4.1
4.2

1. Protect and Restore Open Space and the Natural Environment (Policy 5)
2. Preserve and Protect the Urban Tree Canopy (Policy 9)
3. A complementary intent of the above two policies is to incorporate natural features into the
built environment for aesthetic, economic, quality of life, and sustainability purposes. This
ties in with the Green Level SPA policies:
 Maintain land use transitions
 Respect heritage and open space
If this rezoning is approved and the property is developed, these policies will be carried
forward to direct context sensitive site development.
 Site design should utilize and incorporate environmental features.
 Open spaces and community gathering places in neighborhoods should be
connected and easily accessed from neighborhood housing.
 Streetscape and landscape designs will reflect the character of the area by using
existing vegetation, native plants, and contextual design elements.
4. Integrate Concepts of Resiliency and Adaptation into Planning Practices (Policy 8)
5. Although this policy generally focuses on the Town’s municipal operations and provision of
public services, it points out that adaptation is important to responding to changing
conditions over time.
 Planning for and adapting to predictable change includes planning services for an
aging population.
 The potential provision for age-restricted and affordable housing supports the policy
of integrating resiliency and adaptation into planning practices. Residents may age
in place (stay in their community) and those who are teachers, public servants,
service workers, or similar may live close to their places of employment.
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SERVE Policies
7. The Town’s SERVE policies respond to the challenges and opportunities for Cary’s public
services by:
 Providing reliable, affordable, and excellent services and facilities
 Protecting the environment
 Anticipating growth and changes

ELEMENTS OF PROPOSED PLANNED DEVELOPMENT DISTRICT
Table of Permitted Uses
Tract R-1
Townhomes

Tract R-2
Multi-Family Age

Tract OI-1
Day Cary Facility

Track OI-2
Religious Assembly
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Approximately 8.4
Acres

Restricted
Approximately 6.9
Acres

Approximately 2
acres

Approximately 2
Acres

Max. Gross Density
(dwelling units/acre)
Min. Lot Size
(feet)
Minimum Lot Width
(feet)
Roadway Setback
(feet)
Building Separation
(Between Building
Groupings)
Side Yard Setback 1
(feet)
Rear Yard Setback 1
(feet)
Maximum building
size
(square feet)

Maximum Building
Height

1

Tract R-1
Townhomes

Tract R-2
Multifamily

Tract OI-1
Day Care

Tract OI-2
Religious
Assembly

3.57

8.69

N/A

N/A

Not specified

N/A

N/A

N/A

Per LDO: 20

N/A

N/A

N/A

18 (Front loaded)
8 (Rear loaded)

50 from public
road

16 feet

20 feet

N/A

N/A

3 (end units)

0

N/A

N/A

18 (Rear loaded)
8 (Front loaded

0

Not specified

Not Specified

Not specified

Not specified

10,000

11,500
(Existing)

35

50
Not specified

Not specified

35 feet (May be increased by one
foot for every additional foot
provided between the building
footprint and the minimum
required setback).

Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary).
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Dimensional Standards
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Perimeter Buffers and Streetscape
The applicant has proposed streetscape buffers within the PDD which are consistent with
the requirements of Chapter 7 of the Land Development Ordinance. (See figure below.)

Traffic
Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
residential uses required a traffic study. A final draft Traffic Analysis Report (17-TAR-417)
was prepared by the Town’s on-call traffic engineering consultant Mott MacDonald, dated
February 2017. In accordance with the LDO, the study has a 5-year build-out period, which
is year 2021. Findings of the study are as follows:
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Most of the perimeter buffers proposed by the PDD are consistent with LDO Standards;
however the applicant’s PDD document states:
 Perimeter buffer between the proposed tract OI-1 and the resource building site is
shown as a 10-foot Type B buffer (LDO requires a 20-foot Type C buffer)
 The perimeter buffer along the southern boundary of OI-1 shall be reduced to 15 feet
if a public street is dedicated along common property line.

Project Description (assumed for purposes of the traffic study)
 Apartments – 60 dwelling units
 Residential Condominiums/Townhouse – 30 dwelling units
 Daycare – 10,000 square feet (SF)
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Land Use
Apartments
Residential
Condominiums/Townhouse
Daycare
Total

Weekday Traffic
487
226

AM Peak Hour
(vehicles/hour)
33
20

PM Peak Hour
(vehicles/hour)
51
22

741
1,454

122
175

123
196

Intersections Studied
The traffic study evaluated major intersections within one (1) mile of the site boundary per
LDO standards. A list of these intersections was included in the Executive Summary of the
traffic study.
The study evaluated AM and PM peak hour operations at each of the intersections studied
for four analysis year scenarios: Existing (2016) Conditions; Background (2021) Conditions;
Build (2021) Conditions; and Improved (2021) Conditions (or Build conditions with
improvements).
For Background Traffic (2021) Conditions, there were 14 potential developments in the
vicinity that may be approved and completed prior to, or at the same time as, the build-out
of the proposed development. Six (6) of the 14 developments are located in Cary and the
remaining eight (8) are located in Apex. Site traffic generated from those planned and/or
developed projects were included in the Background Traffic (2021) Conditions, and
supporting information in Appendix D of the traffic study. The background developments
located in Cary include:







12-TAR-353 Mills Tract Development
13-TAR-359 Shadow Creek
13-TAR-368 Montvale
13-TAR-369 Williams Tract
White Oak Elementary School
Green Level High School

The background developments located in Apex include:







Council-Smith Tracts (south side of White Oak Church Road and Green Level West
Road intersection)
Apex Commercial Development (southwest corner of Green Level Church Road and
Green Level Church Road intersection)
Beckwith Property (south side of Green Level West Road and west side of Green
Level Church Road)
Roberts Road Development (south side of Roberts Road between Green Level
Church Road and Jenks Road)
Tunstall Property (northeast corner of Jenks Road and Wimberly Road intersection)
Crestmont (east side of Green Level Church Road between Roberts Road and Jenks
Road)
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Holt Property (east side of Green Level Church Road between Roberts Road and
Jenks Road)
Lake Castleberry (northwest corner of Wimberly Road and Castleberry Road
intersection)

The executive summary of the Traffic Analysis Report includes information on level of service
reported at each intersection studied and recommendations for improvements at these
intersections. The traffic study also includes traffic generated by developments that have
been approved, but not yet constructed in the area.

To mitigate traffic impacts the proposed development may have on the adjacent roadway
system, the Traffic Analysis Report provided recommendations for improvements consistent
with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA).
1. Intersection of Ridgeback Road and Access #1 (unsignalized) (Applicant has not
offered these improvements as zoning conditions)
 Construct the northbound Access #1 approach to provide for one ingress lane
and one egress lane
2. Intersection of White Oak Church Road and Access #2 (unsignalized) (Applicant has
not offered these improvements as zoning conditions)
 Construct the westbound Access #2 approach to provide for one ingress lane and
one egress lane that allows for a right-turn only movement.
 Provide adequate channelization so as to dissuade any vehicles from turning left
out of the site or left into the site.
3. Intersection of White Oak Church Road and Access #3 (unsignalized) (Applicant has
not offered these improvements as zoning conditions)
 Construct the eastbound Access #3 approach to provide for one ingress lane and
one egress lane
 Construct an exclusive northbound left-turn lane along White Oak Church Road
that provides at least 50 feet of full storage and an appropriate taper.
 Construct a southbound right-turn lane along White Oak Church Road that
provides at least 50 feet of full storage and an appropriate taper. (Per NCDOT
turn lane warrants)
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Intersection Improvement Recommendations

Packet Pg. 157
138
144

The location of items 1 through 3 above are noted on this map.

Staff Comment Regarding Improvements Offered by Applicant
The traffic study (16-TAR-417) identified improvements at each of the proposed site
entrances on White Oak Church Road and Ridgeback Road. However, the applicant has not
offered to construct any of these improvements.
 The northbound left turn lane at Access #1 on White Oak Church Road would be
crucial to prevent queuing of northbound thru traffic on White Oak Church Road.
 NCDOT may require the southbound right turn lane at Access #1 as it meets turn lane
warrants.
 Other improvements recommended at Access #1, #2 and #3 are needed for the
development’s day to day operations.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
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DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-05 White Oak PDD
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 1609 AND 1621 WHITE OAK CHURCH ROAD, OWNED BY WHITE OAK
MISSIONARY BAPTIST CHURCH AND THE TRUSTEES OF WHITE OAK BAPTIST CHURCH, BY
REZONING FROM RESIDENTIAL 40 AND RESIDENTIAL 40 CONDITIONAL USE (R-40 AND R-40
CU) TO PLANNED DEVELOPMENT DISTRICT (PDD) MINOR.
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BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:

Property Owner(s)
Trustees of White Oak
Baptist Church
1621 White Oak Church
Road
Apex, NC 27523-6066
White Oak Missionary
Baptist Church
1621 White Oak Church
Road
Apex, NC 27523-6066

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded Acreage

0723492212

0097695

6.57

0723384513
(portion)

0090482
(portion)

12.36

Total Area

18.93 +/-

Section 2:
That this Property is rezoned from Residential 40 and Residential 40 Conditional Use to
Planned Development District (PDD) Minor subject to the individualized development
conditions set forth in the “White Oak Planned Development District” document approved by
Council as of this date and to be filed in the Planning Department, and to all the
requirements of the Cary Land Development Ordinance (LDO) and other applicable laws,
standards, policies and guidelines, all of which shall constitute the zoning regulations for the
approved district and are binding on this Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
“White Oak Planned Development District” document approved by the Town Council as of
this date and to be filed in the Planning Department.
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Gruber presented staff’s report.
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Glenda Toppe, on behalf of the applicant, summarized the reasons for the rezoning. White Oak
Church is proposing to build a small planned community adjacent to their existing school and
resource building. The community would include a daycare and thirty town homes with up to eight
age-restricted dwellings. She provided the history of the parcel, the impact of the church in the
community, and the need for this type of housing the area.
Yerha opened the hearing.
Reverend Tyner, pastor of White Oak Missionary, spoke in support of the rezoning. He spoke about
the support that the church has provided the community and how the housing is needed in the area.
He stated that housing is needed for those who are working the in the area to live in the area and
also for senior citizens.
Brain Enziner, pastor of Northwest Community Church, spoke in support of the rezoning. His remarks
included the support that the White Oak Missionary provides the community, the impact of Mr. Tyner,
and their church’s parcel that is adjacent to this land. He stated that his congregation looks forward
having this use as neighbors to their land.
Kathleen Lee, member and Director of Human Services at White Oak Missionary, spoke in support of
the rezoning. She stated the organization provides services to the whole community. She listed
programs that work to support the surrounding community and asked council to approve the
rezoning so their support can expand to providing places to live for those who work in this area and
senior citizens.
Carlie Piece, teacher and member of White Oak Missionary Baptist Church, spoke in support of the
rezoning. Her remarks included the growth in the community and how the church has continued to
provide support as the community has grown. She provided that teachers are not paid enough to
leave in the community where they teach, but these types of housing would provide them with that
advantage.
Betty Parker of Wake County School System spoke about the Systems successful partnership with
White Oak Missionary Baptist Church. She stated that this development will have little impact on the
school, including traffic. The School System does not take a position on adjacent rezoning other to
acknowledge that there is no impact on their parcel.
Alex Crowe of Shandando Homes stated that they are developing the properties next to the church.
He stated that he supports the church and their initiatives of this rezoning.
Carol Li stated that she did not receive notice of the letter as she was not within the 800 feet, but
her house sits three houses away from the parcel. Her remarks were not in support of the rezoning
as she thinks it will disrupt the feel of the neighborhood with high density. Her main concerns where
the high-density, senior living where there are no surrounding support, and increase in traffic.
Mike Yarborough, adjacent land owner, spoke against the rezoning. He does not think these homes
will grow the congregation of the church. Other concerns included the use of the private road, their
ability to maintain a rental complex based on their maintenance of the community garden, and the
impact of increased runoff to surrounding houses.
Lisa Yarborough, adjacent land owner, spoke in opposition of the rezoning. She stated the dwellings
would not be consistent the density of the surrounding neighborhoods. Other concerns included the
availability of services and increase in traffic. She quoted the Cary Community Plan and explained
how it does not support the approval of this rezoning.
Sherry Courtney, adjacent land owner, spoke in opposition of the rezoning. She spoke about the
history of the special area plan and how the rezoning goes against the intent of the new community
plan. Other concerns included the density, the record of the church to complete projects, lack of
regulations of the property, traffic, and negative impact on wildlife and Jordan Lake.
Yerha closed the public hearing.
Bush asked about the height of the buildings in the surrounding area. Ed Tang of Withers Ravel
stated that the school has a 60 foot height compared to the maximum height of the rezoning at 50
feet.
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Frantz stated that council cannot consider the type of housing, but can consider the use, density,
and the transition with the surrounding community.
Robinson stated the council can consider the land use and cannot consider the applicant. The
rezoning stays with the land, not the applicant. She directed staff to look into the flooding situation
raised by one of the speakers.
Bush would like to know more about the traffic conditions in the area. She heard from many
speakers that it was dangerous and wanted to make sure the data supports that description.
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GLENDA S. TOPPE & ASSOCIATES
LAND PLANNING, ZONING & ENTITLEMENT CONSULTANTS

The meeting began with an overview of the proposed rezoning. The
proposal is to build a 10,000 square foot day care, a maximum of 30
townhomes, and a maximum of 60 age-restricted multi-family units. The
proposed PDD also includes the existing church. As part of the overview,
the new Cary Community Plan was discussed and how the proposed
rezoning complies with the newly adopted Plan.
Questions/Comments:
1.

2.

3.

4.

5.

What type of housing units are proposed? The age-restricted units
are multi-family for rent units. Pastor Tyner said the Church plans
on renting the townhomes. However as we explained to those
attending the meeting, the Town cannot regulate whether the units
are rented or owner occupied. The Pastor believes there is a need
for affordable housing options in the area. At a minimum, the
members of the Church would like to live in close proximity to the
Church.
A statement was made that the preference is to see the townhomes
a for sale product. There is a concern with property values if the
units are rental. We brought up again that the Town has no control
over whether the units are rented or owner occupied.
Road improvements on White Oak Church Rd are difficult. There is a
concern that our project will take more right-of-way and more offsite
road work will be required. Our traffic study shows no additional
right-of-way and offsite road improvements.
Traffic concerns were voiced that an additional 90 units and a day
car will affect traffic. A question was asked if the traffic report took
into account the school and the other developments in the pipeline.
The answer is yes. In the past there have been accidents at White
Oak Church and Green Level West. Does our project require traffic
signals? No. One was not required as part of the Traffic Report.
Where will access be off of Ridgeback Road into the site? The exact
location has not been tied down at this point. This will be
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6.

determined at the time a site plan is submitted to the Town. The
Town’s Transportation Plan shows Ridgeback Road as a future
collector street. A neighbor says Ridgeback Road is not a collector
road but a private road.
A question was asked about the buffers. What is the Type A
buffer? We explained what a Type A buffer is. There does not
seem to be enough buffer when backing up to existing
residential. We explained that proposed buffer is based on the
code requirements.
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White Oak Foundation
17-TAR-417

Developed for the

TOWN of CARY

Mott MacDonald
(License No. F-0669)
Post Office Box 700
Fuquay-Varina, North Carolina 27526
Phone: (919) 552-2253
Fax: (919) 552-2254
Project No. 339802AG
February 2017

Attachment: 17-REZ-05_17-TAR-417
Minutes
Minutes Acceptance:
Acceptance:
White
Minutes
Minutes
Oakof
of
Foundation
May
Apr 27,
11, 2017
2017
- ES6:30
6:30
(2410
PM
PM: (Consent
White
(Consent
OakAgenda)
Agenda)
Church PDD 17-REZ-05)

FINAL DRAFT

Packet Pg. 170
151
157

5.2.d
4.1
4.2

17-TAR-417
FINAL FINAL DRAFTT

EXECUTIVE SUMMARY
The Town of Cary has received a proposal to prepare a Traffic Analysis Report for a rezoning of
two properties located along White Oak Church Road. Per the site plan provided by the
applicant, the northern parcel of land, in the southeast quadrant of the White Oak Church Road
and Ridgeback Road intersection, is planned to consist of 60 apartments. The southern parcel of
land, on the west side of White Oak Church Road, south of White Oak Elementary School, is
planned to consist of a 10,000-square foot daycare and 30 townhomes. Trip generation rates
were estimated based on the ITE Trip Generation Manual, 9th Edition. The trip generation
summary is shown in Table ES-1.
Table ES-1: Trip Generation Results
Land Use (ITE Land Use Code)
Apartments (220)
Residential Condo/Townhouse (230)
Daycare (565)

Density
60 units
30 units
10,000 sf
Total Site Trips

AM Peak
Enter Exit
7
26
3
17
65
57
75
100

PM Peak
Enter Exit
33
18
15
7
58
65
106
90

Per the site plan provided by the applicant, the access to the northern parcel will be provided via
an existing access along Ridgeback Road (Access #1), roughly 675 feet west of White Oak
Church Road, as well as one driveway along White Oak Church Road (Access #2), roughly 500
feet south of Ridgeback Road. Access to the southern parcel is proposed via one access along
White Oak Church Road (Access #3), roughly 350 feet south of the southern White Oak
Elementary School driveway.
Per the Town of Cary, the White Oak Church Road and Access #3 intersection is considered
interim until White Oak Church Road is widened with a median in the future. As a result, a
northbound left-turn lane from White Oak Church Road onto Access #3 was assumed in the
future year analysis.
This traffic study, 17-TAR-417, analyzes the effects of the proposed White Oak Foundation
development on traffic operations in the study area. The existing study area is shown in Figure
ES-1, while Figure ES-2 shows the preliminary sketch site plan.
Background Information
The number of trips generated by the White Oak Foundation development is anticipated to
exceed the Town’s 100-peak hour trip threshold for developments (Land Development Ordinance
(LDO), Section 3.4.1) and therefore requires a Traffic Analysis Report (TAR). This property is
also located inside the Town of Cary’s “Base Transportation Zone” as identified in the Town’s
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LDO Section 7.11.6. Per typical guidelines for rezonings within the Town of Cary, future year
analysis will be for 5 years beyond the existing year. Therefore, for this analysis, the build-out
year is 2021. This TAR analyzes the potential impacts of the proposed development on the
adjacent roadways and offers findings for those impacts as necessary.
The study area for this TAR includes the following intersections (the Synchro intersection number
is provided before the intersection name):


9001 – Green Level West Road and White Oak Church Road



9002 – Green Level West Road and Green Level Church Road



9003 – Morrisville Parkway and Green Hope School Road



9004 – Morrisville Parkway and White Oak Church Road



9005 – White Oak Church Road and Ridgeback Road/School Driveway North



9006 – White Oak Church Road and School Driveway South/Church Driveway South



9007 – Ridgeback Road and Access #1



9008 – White Oak Church Road and Church Driveway North/Access #2



9009 – White Oak Church Road and Access #3

Traffic analyses were performed for the study area intersections listed above for four scenarios,
specifically:






Existing (2016) – Analyzes current conditions (traffic data from turning movement counts,
aerial photography, site visit, and existing signal and timing data).
Background (2021) – Estimates future (2021) conditions based on an average annual
growth rate (AAGR) of 2.0% and traffic generated by nearby developments that have not
yet been constructed.
Build (2021) – Combines the site generated traffic from the proposed development to the
Background (2021) volumes.
Improved (2021) – If necessary, analyzes potential improvements to provide acceptable
levels of service based on the Town’s LDO.

Background (2021) Analysis
Future year traffic estimates were developed by applying an overall average annual growth rate
(AAGR) of 2% to the 2016 traffic volumes based on historic AADT on the study area roadways.
Anticipated site trips and committed improvements from the following approved developments
within the Town of Cary were considered and incorporated as appropriate in the Background
(2021) scenario analysis:
o
o
o
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12-TAR-353 Mills Tract Development
13-TAR-359 Shadow Creek
13-TAR-368 Montvale

ES-2
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13-TAR-369 Williams Tract
White Oak Elementary School
Green Level High School

The Town of Apex was contacted regarding developments in the vicinity that may impact the
study area intersections. The Town of Apex indicated that there are several developments in the
area that may impact the study area intersections, as follows:
o
o
o
o
o
o
o
o

Council-Smith Tracts
Apex Commercial Development
Beckwith Property
Roberts Road
Tunstall Property
Crestmont
Holt Property
Lake Castleberry

Anticipated site trips and committed improvements associated with the Town of Apex
developments were included where appropriate in the Background (2021) scenario analysis.
Findings
Per the Town’s LDO requirements, mitigations should be recommended to ensure no increase in
delay at locations where the level of service is LOS E or F in the Background analysis, or
degrades from LOS D or better to below the LOS D threshold between the Background and Build
scenarios.
As reported, the proposed development is not anticipated to significantly affect delay on the study
area intersections.
There are no stop- or yield-controlled approaches, nor signalized
intersections projected to operate below the LOS D threshold in the Build (2021) scenario.
In addition to recommending on--site improvements to mitigate the anticipated effects of the
proposed development on the study area intersections, the development is required to widen the
roads along the frontage of their site to half of the ultimate cross-section as outlined in the Town’s
CTP. The development has two roads that front the site – White Oak Church Road and
Ridgeback Road. As a result, the following mitigations should be considered in order to meet the
Town’s LDO and CTP requirements.
White Oak Church Road
Per the Planned Roadway Widths in the Cary Community Plan (Adopted 1/24/2017), the ultimate
cross-section along White Oak Church Road is a collector avenue. The portion of White Oak
Church fronting both the north and south site is currently a two-lane cross-section. Therefore,
the Town of Cary requires that the development right-of-way and pavement for half of the
ultimate two-lane, median-divided roadway along the frontage of the property to conform to the
Cary Community Plan.
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Ridgeback Road
Per the Planned Roadway Widths in the Cary Community Plan (Adopted 1/24/2017), the ultimate
cross-section along Ridgeback Road is a collector avenue.
The portion of Ridgeback Road
fronting the site is currently a two-lane cross-section. Therefore, the Town of Cary requires that
the development right-of-way and pavement for half of the ultimate two-lane, median-divided
roadway along the frontage of the property to conform to the Cary Community Plan.
Ridgeback Road and Access #1
This analysis indicates that the northbound Access #1 approach is projected to operate at LOS A
in both the AM and PM peak hours of the Build (2021) scenario. As a result, the following
driveway configuration should be constructed at this location:


Per the provided site plan, construct the northbound Access #1 approach to provide for
one ingress lane and one egress lane.

White Oak Church Road and Access #2
The analysis indicates that the westbound Access #2 approach is projected to operate at LOS A
in both the AM and PM peak hours of the Build (2021) scenario. As a result, the following
driveway configuration should be constructed at this location:




Per the provided site plan and as directed by the Town, construct the westbound Access
#2 approach to provide for one ingress lane and one egress lane that allows for a rightturn only movement.
Provide adequate channelization so as to dissuade any vehicles from turning left out of
the site or left into the site.

White Oak Church Road and Access #3
The analysis indicates that the eastbound Access #3 approach is projected to operate at LOS B
in both the AM and PM peak hours of the Build (2021) scenario. Additionally, the northbound
left-turn movement is projected to operate at LOS A in both the AM and PM peak hours of the
Build (2021) scenario. As a result, the following driveway configuration should be constructed at
this location:




Per the provided site plan, construct the eastbound Access #3 approach to provide for
one ingress lane and one egress lane.
Per the Town of Cary, construct an exclusive northbound left-turn lane along White Oak
Church Road that provides at least 50 feet of full storage and an appropriate taper.
Per NCDOT’s Warrants for Left and Right-Turn Lanes nomograph, construct a
southbound right-turn lane along White Oak Church Road that provides at least 50 feet of
full storage and an appropriate taper.
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Tables ES-2a and ES-2b provide a summary of the intersection levels of service across all
scenarios. The proposed 2021 laneage is shown in Figure ES-3.
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Table ES-2a: Signalized AM and PM Peak Hour Level of Service and Delay Comparison (sec/veh)
Existing (2016)
Signalized Intersection

AM
LOS

Background (2021)

PM

Delay

LOS

Delay

AM

Improved (2021)

Build (2021)

PM

AM

PM

AM

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

C

32.7

C

30.7

C

33.9

C

31.9

Green Level West Road and Green Level Church Road1
(9002)

LOS

PM

Delay

LOS

Delay

1

Signalized in Background (2021) scenario as part of White Oak Elementary (E-37) and Green Level High School (H-7) committed improvements

Table ES-2b: Unsignalized AM and PM Peak Hour Level of Service and Delay Comparison (sec/veh)
Existing (2016)
Unsignalized Intersection

Green Level West Road and White
Oak Church Road
(9001)

Green Level West Road and Green
Level Church Road
(9002)

Morrisville Parkway and Green
Hope School Road
(9003)

Approach

AM

Background (2021)
PM

AM

Build (2021)

PM

AM

Improved (2021)
PM

AM

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

Eastbound Thru/LeftTurn

A

7.6

A

7.7

A

8.0

A

8.4

A

8.1

A

8.5

Southbound Left-Turn

B

10.3

B

10.4

C

15.5

C

17.7

C

16.9

C

17.5

A

8.8

A

9.1

A

9.5

B

10.7

A

9.6

B

10.9

B

10.1

B

12.8

B

10.4

B

14.4

B

13.3

C

18.1

B

11.5

C

21.0

Northbound Left-Turn

B

11.1

B

11.0

B

13.0

B

13.1

B

14.6

B

14.9

Northbound
Thru/Right-Turn

A

9.2

A

8.9

A

9.8

A

9.3

B

10.3

A

9.7

Eastbound
Left/Thru/Right-Turn

A

7.4

A

7.4

A

7.5

A

7.6

A

7.6

A

7.8

Westbound Left-Turn

A

7.6

A

7.5

A

7.9

A

7.7

A

8.1

A

7.8

Southbound
Left/Thru/Right-Turn

B

11.3

B

11.4

B

12.4

B

13.7

B

13.7

C

15.4

Southbound RightTurn
Eastbound
Left/Thru/Right-Turn
Westbound
Left/Thru/Right-Turn
Northbound
Left/Thru/Right-Turn
Southbound
Left/Thru/Right-Turn
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Existing (2016)
Unsignalized Intersection

Morrisville Parkway and White Oak
Church Road
(9004)

White Oak Church Road and
Ridgeback Road/School
Driveway North
(9005)2

White Oak Church Road and
School Driveway South/Church
Driveway South
(9006)

Ridgeback Road
and Access #1
(9007)

Approach

AM

AM

PM

AM

Improved (2021)
PM

AM

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

Northbound
Left/Right-Turn

A

9.2

A

9.4

B

10.5

B

10.5

B

11.6

B

11.5

Westbound Thru/LeftTurn

A

7.5

A

7.4

A

7.8

A

7.6

A

7.9

A

7.7

Westbound
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Figure ES‐2
Site Plan
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POLICIES CONTAINED IN THE CARY COMMUNITY PLAN
Below is a list of all the policies found in the Cary Community Plan.
Within the Cary Community Plan document, each policy is accompanied
by detailed description and intent statements. Based on staff review
and analysis of the descriptions and intent of all of the Plan’s policies,
the following policies appear to be applicable to this case.

LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents (Parcel I)
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable
Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies

POLICIES
APPLICABLE TO
17-REZ-05,
WHITE OAK
CHURCH PDD
(Analysis of
applicable
policies is
provided in the
staff report.)
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There are no
documented
historic
resources on
the subject
properties.
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PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoor
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and
national events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies


N/A
N/A
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Carpenter Special Planning Area Policies
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transitions.
Policy 2: Respect Heritage and Open Space
Policy 3: Allow Either Rural or Suburban Designs for Local Roads
Policy 4: Support Development of a Signature Mixed Use Destination
Center
MOVE Policies
(Incorporated through general provisions of the LDO at the time of
development plan approval)
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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WHITE OAK
PLANNED DEVELOPMENT
DISTRICT

Submittal: January 30, 2017
Revised Submittal: April 11, 2017

Prepared by:

Glenda S. Toppe & Associates
WithersRavenel
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Table of Contents
Applicability
Project Data
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Design Standards
Vehicular and Pedestrian Circulation
Transportation Improvements
Master Land Use Plan Map & Buffer and Streetscape Map
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This zoning district shall apply to the geographic area shown on the following
map.

The area included in the PDD is along White Oak Church Road just south of the new
roundabout at Ridgeback Road that was constructed with White Oak Elementary School
and includes parcels on both sides of White Oak Church Rd. The total acreage combined is approximately 19.25 acres.
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Name of the Project: White Oak PDD
Prepared By:
Glenda Toppe, AICP
Glenda Toppe & Associates
4139 Gardenlake Drive
Raleigh, NC 27612
Phone: (919) 605-7390 Email: glenda@gstplanning.com
Ed Tang, PE
WithersRavenel
115 MacKenan Drive
Cary, NC 27511
Phone: 919-469-3340 Email: etang@withersravenel.com
Developer/Owner: White Oak Baptist Church
Current Development Category:
Green Level Special Planning Area/Neighborhoods West of Flat Branch
Size of Project:
Approximately 19.258 acres

Section 4: Permitted Uses
Table 1: List of Permitted Uses
R-1

R-2

OI-1

OI-2

Townhomes

Multi-Family Age
Restricted*

Day Care Facility

Religious Assembly
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*Use of the property shall be limited to age-restricted housing and associated amenities.
Developer of the Community shall record with the applicable Register of Deeds Office a
Declaration of Covenants, Conditions, and Restrictions (“Declaration”) providing that at
least eighty percent (80%) of all occupied units shall have as a resident at least one person age 55 or older (“age restriction”). Prior to applying for any building permits, the
owner shall provide to the Town an opinion letter from an attorney, licensed to practice
in North Carolina, that the age restriction was drafted in a form that the attorney, in
her/her exercise of customary professional diligence, would reasonably recognize as
compliant with the Fair Housing Act, § 42 U.S.C. Sec. 3601, et seq., and the North Carolina State Fair Housing Act, N.C. Gen. Stat. § 41A-1, et seq.

Section 5: Design Standards
RESIDENTIAL
R-1

Townhomes
Acreage: Approximately 8.388 acres
Number of Units: Maximum number of units 30.
Height: Maximum Height: 35 feet
Setbacks by Unit:
Roadway: 18 feet front loaded (setback with garage); rear loaded 8 feet, 8’ (if no
parking between the building and street)
Side: 3 feet (only applies to end units since internal units do not have setbacks.)
Rear: 8 feet front loaded; 18 feet rear loaded
Lot width: 20 feet
16 feet between buildings

R-2

Multi-Family (Apartments, Condominiums)
Acreage: Approximately 6.90 acres
Number of Units: Maximum number of units 60.

Height: Maximum Height: 50 feet
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Building Setbacks
Front: 50 feet public road
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Side: 5 feet off perimeter buffer
Rear: 5 feet off perimeter buffer
20 feet between buildings

OI-1 Day Care
Acreage: Approximately 2.0 acres
Size of Day Care: Maximum 10,000 square feet
Buffer: Perimeter buffer adjacent to school or resource building 10’ Type B (The 10’
buffer is measured from back of curb, not property line because the existing
variable width school driveway straddles the property line.)
The perimeter buffer along the southern boundary of OI-1 shall be reduced to 15’
if public street is dedicated along the common property line. The 15’ buffer shall
be between the northern street right-of-way and the day care site. No buffer
along the southern right-of-way of the public street. Due to the existing placement of the school driveway and the narrow property width, we anticipate that the
driveway access to R-2 will be as far south as possible at White Oak Church Rd.
as permissible by NCDOT.
OI-2 Religious Assembly:
Acreage: Approximately 1.97 acres
Size of Building : 11,500 square feet (existing)
BUFFERS AND STREETSCAPES
Buffers: Buffers will meet LDO standards except where noted in this document.
Streetscapes: Streetscapes will meet LDO standards except where noted in this document.

Section 6: Vehicular and Pedestrian Circulation
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NON-RESIDENTIAL
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Vehicular and pedestrian improvements will be made according to Town of Cary standards and access shall be permitted by NCDOT along State maintained roadways.

The developer will be responsible for the required widening along the property road
frontages to meet the Comprehensive Transportation Plan within the Cary Community
Plan. The TAR did not recommend any offsite improvements other than frontage widening and turn lanes and thus no additional transportation improvements are being
offered.

Section 8: Exhibits
Master Land Use Plan Map & Buffer and Streetscape Map
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Section 7: Transportation Improvements
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LEGEND:
RESIDENTIAL
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EX. WETLAND
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WHITE OAK PDD - MASTER LAND USE EXHIBIT

WithersRavenel
Engineers | Planners | Surveyors
115 MacKenan Drive | Cary, NC 27511
t: 919.469.3340 | license #: C-0832 | www.withersravenel.com

Packet Pg. 194
175
181

LEGEND:
50' TYPE 'A' STREETSCAPE
50' TYPE 'A' BUFFER
40' TYPE 'A' BUFFER
30' TYPE 'A' STREETSCAPE
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30' STREETSCAPE
20' TYPE 'B' BUFFER
10' TYPE 'B' BUFFER
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WHITE OAK PDD - BUFFER & STREETSCAPE EXHIBIT

WithersRavenel
Engineers | Planners | Surveyors
115 MacKenan Drive | Cary, NC 27511
t: 919.469.3340 | license #: C-0832 | www.withersravenel.com
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Staff Report for Town Council
Meeting Date: April 27, 2017
17-REZ-09 7425 Wake Road
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Katie Drye, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 1.0 acres located at 7425 Wake Road, from Residential 40 (R40) to Residential 8 Conditional Use (R-8-CU) with zoning conditions that limit the use to detached dwellings.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
SUBJECT PARCELS

Property Owner(s)

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Ananthakrishnan
Narayanan and Harine
Ananthakrishnan
214 Brier Crossings Loop
Durham, NC 27703

0726998154

0034026

Total Area

Deeded Acreage

1.0±

1.0±
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Speaker: Katie Drye, Planning Department
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Vicinity Map

Click on the map to see surrounding development activity.

OVERVIEW
General Location
Schedule

7425 Wake Road
Town Council
Planning & Zoning Board Town Council
Public Hearing
April 27, 2017
TBD
TBD
Existing Zoning District(s)
Residential-40 (R-40) and Watershed Protection Overlay District
(Jordan Lake Subdistrict)
Existing Zoning Conditions
None
Proposed Zoning District(s) Residential-8-Conditional Use (R-8-CU) and Watershed
Protection Overlay District (Jordan Lake Subdistrict)
Proposed Zoning Conditions
1. Land use shall be limited to detached dwellings
Town Limits
Yes
Applicant
Ananthakrishnan Narayanan and Harine Ananthakrishnan
Applicant’s Contact
Same as above
Staff Contact
Katie Drye
919-469-4085
katie.drye@townofcary.org
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Acceptance: Minutes
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7425 Wake Road
17-REZ-09

SUMMARY OF REQUEST
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The Town of Cary has received a request
to rezone property located at 7425 Wake
Road, consisting of approximately 1.0
acre. The proposal seeks to rezone the
subject property to permit an increase in
residential density. The current zoning,
Residential 40 (R-40), allows 1.08
dwellings per acre; the requested
Residential 8 Conditional Use (R-8-CU)
allows 5.44 dwellings per acre. The
applicant has proposed a zoning
condition to limit the use to detached
dwellings.
The subject property is currently vacant.
The subject site is north of and adjacent
to the Village at the Park Subdivision,
which is zoned MXD and is developed
with townhomes. The properties to the
north and across Wake Road are both
zoned Residential 40 (R-40) and one is
developed with a detached dwelling. The
properties east of the site on the
northern and southern sides of Wake
Road are both zoned Office/ Research
and Development (ORD) and are currently
undeveloped.

Figure 1: Vicinity Map of the Town of Cary. Subject
site is indicated with the star.

Due to the size of the subject site (1.0 acre) and maximum potential number of lots (3 lots
maximum) that can be created from this property, the North Carolina General Statutes
would allow this property to be subdivided without being subject to the Town’s subdivision
regulations. This site is also located on Wake Road, which is designated as a collector
avenue in the Cary Community Plan. The Town’s Standard Specifications and Details
Manual indicates that individual driveway cuts serving detached dwelling lots will not be
allowed along standard collector avenues. Further, staff notes that right-of-way along the
frontage of this property is not at its future planned width as indicated in the MOVE Chapter
of the Cary Community Plan. See section below titled “Key Requirements from the Land
Development Ordinance” for more information.
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SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
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A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on March 15, 2017. According to the information submitted by the applicant,
five nearby property owners attended the meeting. Questions and concerns expressed at
the meeting included implications of the Cary Community Plan for the site as well as
properties in the nearby area, questions about road widening and future road alignments on
Wake Road, and concerns over the loss of trees behind the Village at the Park
neighborhood. These concerns are summarized in the attached meeting minutes submitted
by the applicant.
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Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps do not indicate the presence of streams on the
subject property. Field determination of such features shall be required at the time of
development plan review.
Adjacent Zoning and Uses:

Figure 1 Adjacent Zoning, Uses, and Stream Buffers in the Vicinity
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. This report section identifies policies and elements of the Community
Plan that are relevant to this rezoning case, and provides an analysis of the extent to which
the proposed rezoning conforms to these plan policies and recommendations.
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Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and has provided an analysis of those
policies below.

LIVE Policies
Policy 1: Maintain Neighborhood Character
The proposed rezoning will maintain the current residential designation of this parcel but allow
for the creation of additional lots by stipulating smaller minimum lot sizes. The site may then be
developed in a way which is compatible in use and scale with the adjacent residential
developments where a mix of townhomes and detached dwellings predominate with a mixture
of existing lot sizes. In addition, the proposed conditions submitted by the applicant indicate
building types that will be compatible in style (residential detached dwelling) and density
(maximum 5 units/acre) with the neighboring Village at the Park subdivision which is zoned
MXD with a maximum 12 units/acre for the townhome development. Town of Cary design
standards and ordinances incorporated buffer requirements into the adjacent developments
that ensure that vegetation and distance separation from existing lots are currently in place.
Policy 2: Provide More Housing Choices for All Residents
The applicant is proposing to rezone from R-40 zoning to R-8-CU which, given the site
constraints, would allow for the construction of a maximum of three (3) detached dwellings to
be built on the site. This would support this policy objective by introducing a denser
arrangement of detached housing on an existing vacant infill site, thereby increasing housing
choice for residents and adding detached homes to augment the adjacent townhome
development to the rear.
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
As with policy 2 above, the introduction of a denser arrangement of contemporary detached
dwellings will provide additional housing options through the introduction of detached dwellings
to augment the existing townhome properties which predominate in the adjacent
developments.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
This an appropriate development of a vacant infill site for residential use, proposing a
development which is sympathetic in scale and use type to those of the adjacent
neighborhoods.
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POLICY AND ANALYSIS

ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, well-maintained
greenway network that provides recreation, transportation, and education opportunities and
wildlife benefits.
According to the Parks, Recreation and Cultural Resources Facilities Master Plan there are no
parks or greenways proposed on this site. Street-side trails are proposed along Green Level
Church Road just to the east of the property. The master plan did not propose the subject
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property for open space conservation.

SHAPE Policies
Policy 4: Support and Facilitate Redevelopment and Infill Development
The Cary Community Plan suggests that “use types in existence would be the most appropriate
use of infill sites” in most cases in existing residential neighborhoods. Policy 4 would therefore
be supported by the rezoning proposal.
Policy 6: Provide Appropriate Transitions Between Land Uses
The Cary Community Plan suggests a number of alternative approaches to incorporating
effective transitions to meld different use types or zoning densities in a harmonious fashion. In
this case the rezoning proposal would make use of a natural vegetative buffer as a transition
form to create a blended delineation between the adjacent land uses. This buffer is already in
place as part of the zoning conditions approved for the adjacent Village at the Park community.
In addition, the voluntarily offered conditions limiting future use of the parcel to detached
dwellings will ensure a degree of appropriate form transition.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
A 25-foot Type B buffer was installed as shown on the Preliminary Development Plan (PDP) for
the adjacent Village at the Park development. This will ensure that a defined vegetative buffer
will form an appropriate transition between the developments. In addition, the proposed
condition submitted by the applicant indicates use types that will be compatible in style and
density with neighboring properties.
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No recreation fund payment or park land dedication would be required for exempt subdivision
plans.
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The Development Category for the subject property is Mixed Neighborhood, depicted in dark
pink in the image above. This neighborhood type contains a substantial variety of housing
types, unit sizes, lot sizes, and densities. The Mixed Neighborhood area is generally
characterized by large, master-planned communities. Predominant use types for this category
include single family detached (large and small lot), single family attached, and multifamily
housing (large and small). Residential-8 zoning is an appropriate district for the Mixed
Neighborhood Development Category.
MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were developed
to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize thoroughfare
widths wherever possible.
Wake Road
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Future Growth Framework Map

Existing Road Cross Section: 22-foot roadway width in a 60-foot right-of-way
Future Wake Road: Collector Avenue
The right-of-way and road section dimensions for collectors and collector avenues are general
in nature as shown in the Move Chapter of the Cary Community Plan. Specific dimensions shall
be determined at the time of Development Plan by the Development Review Committee (DRC).
Additional right-of-way and road section widths beyond those indicated in the Cary Community
Plan may be required to accommodate turn lanes, bike lanes and medians at intersections.
The land uses, layout, and access proposed at the Development Plan stage may also result in
the need for additional right-of-way and road section widths.
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Transit: There is a planned transit route within walking distance of this site along Green Level
Church Road and Kit Creek Road to NC Highway 55

KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE

The division of a tract in single ownership whose entire area is no greater that two
acres into not more than three lots, where no street right-of-way dedication is
involved and where the resultant lots are equal to or exceed the standards of the
municipality, as shown in its subdivision regulations.
If the subject property is rezoned to R-8-CU, there are two scenarios for how the property
could develop.
Scenario One: If the applicant proceeds with the conditions as they are currently stated, then
it is possible the division of the property into three lots or less would not be subject to
certain requirements of the LDO as directed by the N.C. General Statutes. The lots will be
required to meet or exceed the Town’s dimensional standards such as minimum lot size and
setbacks, but improvements such as right-of-way dedication, road improvements, screening
and buffering, champion tree requirements, and streetscape requirements would not occur.
Further information on right-of-way and access concerns are discussed below under the
“traffic” section.
Scenario Two: If the applicant chooses to offer right-of-way for dedication through a zoning
condition, then the subdivision of the land would not be exempt from meeting Town
subdivision standards. This would mean that road improvements, screening and buffering
requirements, as well as other improvements would be required.
Land Use
Detached dwellings are a permitted use in the R-8 zoning district.
Density and Dimensional Standards
Existing Zoning District
(R-40)
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N.C. General Statutes §160A-376 exempts certain divisions of land from the definition of a
“subdivision”, such that those divisions are not subject to the Town’s subdivision
regulations. One such exemption is as follows:

Proposed Zoning District
(R-8-CU)
Per LDO: 5.44 du/acre

Max. Gross Density

1.08 du/acre

Due to the size and shape of the subject
property and other site constraints, the
applicant could create a maximum of 3
lots on the subject site
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Minimum Lot Width

40,000 square feet

8,000 square feet

150 feet
(160 feet for corner lots)

60 feet
(70 feet for corner lots)

Roadway Setback

30 Feet

Side Yard Setback 1

20 feet (with septic
tank/well)
15 feet (with public
sewer)

5 feet minimum,
20 feet combined

Rear Yard Setback 1

30 feet

20 feet

35 feet (May be increased by one foot for every additional foot
provided between the building footprint and the minimum required
setback).
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements (i.e.,
the portion of the stream buffer between the applicable lot line and the near edge of the
associated stream will be included for the purpose of determining if the minimum lot size
requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum rear or
side setback and perimeter buffer if applicable (i.e., the setback or buffer will be measured
from the near edge of the associated stream instead of from the actual property boundary).
Maximum Building
Height

Landscape Buffer/ Streetscape
If the property is developed in a way that does not meet the definition of a subdivision, then
pursuant to N.C. General Statutes and the Cary LDO, landscape buffer and streetscape
requirements would not be applicable.
Traffic
The applicant would be able to create a maximum of 3 dwelling units on approximately 1.0
acres. Based on the ITE Trip Generation Manual, Land Use Code 210 – Single Family
Dwelling units, the proposed rezoning is anticipated to generate approximately 2 AM and 3
PM peak hour trips. The threshold for a traffic study is 100 peak hour trips; therefore, a
traffic study was not required.
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Min. Lot Size

Access Concerns – Wake Road is classified as a collector avenue per the Cary Community
Plan, which is anticipated to be improved to a three-lane undivided road section. Cary’s
Standard Specifications and Details Manual indicates individual driveway cuts serving single
family residential units must not be allowed on collector avenues. Due to the size and
number of lots proposed, the subject development would be exempt from subdivision
requirements per the NC General Statutes. Therefore, if the rezoning is approved, Cary
would not have the ability to prevent residential driveways on a collector avenue. Further,
Wake Road is currently maintained by NC DOT which typically does not issue individual
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Right-of-Way Concerns – Wake Road is planned to be a three-lane undivided road section
with an ultimate right-of-way of 70’ between Green Level Church Road and Denhoff Drive
(entrance to Village at the Park subdivision). As indicated above, the subject development
would be exempt from subdivision requirements per the NC General Statutes. Therefore, if
the rezoning is approved, the Town would have to potentially purchase additional right-ofway from the property owner(s) in the future in order to widen Wake Road to its ultimate
section. In addition, the road widening would only be possible if the proposed single family
homes are adequately set back from the ultimate right-of-way.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-09 7425 Wake Road
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 1.0 ACRES, OWNED BY ANANTHAKRISHNAN NARAYANAN AND HARINE
ANANTHAKRISHNAN, BY REZONING FROM RESIDENTIAL 40 (R-40) AND WATERSHED
PROTECTION OVERLAY DISTRICT (JORDAN LAKE SUB-DISTRICT) TO RESIDENTIAL 8
CONDITIONAL USE (R-8-CU) AND WATERSHED PROTECTION OVERLAY DISTRICT (JORDAN
LAKE SUB-DISTRICT).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)
Ananthakrishnan
Narayanan and
Harine Ananthakrishnan
214 Brier Crossings Loop
Durham, NC 27703

County Parcel
Number(s)
(10-digit)

0726998154

Real Estate ID(s)

0034026
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driveway permits for single family dwellings. Staff encourages the applicant to design a
layout with one (1) shared access on Wake Road for the proposed three (3) single family
units.

Deeded Acreage

1.0±
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Total Area

1.0±

Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Land use shall be limited to detached dwellings
#2409
History:
04/27/17

Town Council

REFERRED TO PLANNING & ZONING

Drye presented staff’s report.
Ananthakrishnan Narayanan, applicant, explained that his request is to allow him and his wife to
subdivide the land into three lots for single-family homes. He addressed the three major
considerations for the rezoning: transition of the density to surrounding area, right of way, and road
cuts.
Yerha opened the public hearing and no one spoke.
Frantz asked about the future road widening of Wake Road and the impacts to the Town if no right of
way was dedicated. Transportation Manager Ken Dunn stated that the comprehensive plan show the
road as a collector avenue and the Town has no plans to widening it. The development of parcels on
this road would bring forth the widening. The main concern is the loss of opportunity to get right of
way now.
Staff confirm Robinson’s statement that the dedicated right of way would help the Town achieve the
three lane cross section.
Bush asked if this case was similar to the right of way dedication on Holly Springs Road. Dunn
answered that the cases are similar, but the right of way was offered for dedication on Holly Springs
Road.
Smith stated that the right of way dedication is critical and the purchase of an odd shaped parcel
should not hurt the Town. Robinson agreed that it was difficult as the Town is built on everyone
sharing responsibility. There is an expectation that when someone buys a piece of property you
should be aware of the ramifications of purchase.
George confirmed that the dedication would be 35 feet from the center line, currently there is a
temporary easement for 30 feet from the center line. The structures would be in the same spot
whether they dedicated the land or not.
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Section 2:
That this Property is rezoned from R-40 to R-8-CU subject to all the individualized
development conditions set forth herein, if any, and to all the requirements of the Cary Land
Development Ordinance (LDO) and other applicable laws, standards, policies and guidelines,
all of which shall constitute the zoning regulations for the approved district and are binding
on the Property.
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Meeting minutes for Neighborhood Meeting

Applicants: Ananthakrishnan Narayanan & Harine Ananthakrishnan
Property address: 7425 Wake Road, Durham 27713
Case Number: 17-REZ-09
Meeting Date and time: 03/15/2017, 6:30 PM
Meeting Venue: Cary Town Council Chamber
Note taker/Scribe: Ananth Narayanan
Meeting attendees
1.
2.
3.
4.
5.
6.
7.
8.
9.

Ananthakrishnan Narayanan, Durham – Applicants’ representative
Katie Drye – Senior Planner, Town of Cary, Case Manager for the application
John Donachie – Senior Planner, Town of Cary
Tiemei Zhu, Cary
Timothy Poole, Durham
Barry Bowling, Raleigh
Harold Green, Sanford
Lucille Green, Cary
One participant did not fill out signup sheet

Meeting minutes
Katie Drye greeted the gathering, introduced John Donachie and Ananth Narayanan. She also provided
maps of the subject property to the audience. Katie requested Ananth to present the rezoning case to
the attendees.
Ananth Narayanan briefly introduced himself and gave the following background details to the
audience:





The subject lot is located in 7425 Wake Road and is currently zoned as R40
Per Town of Cary’s development plan the subject property falls under the category of mixed
neighborhood
The owners of the property desire to rezone as R8 so they can sub divide to a maximum of 3 lots
The rezoning request has a condition that restricts the sub divided lots to be used for single
family housing only

Following questions/concerns were raised by the audience, applicants’ representative’s response (ARR)
and Town of Cary representatives are also shown below
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17-REZ-09 7425 Wake Road

1. How close will the proposed single family home on the west end of the property be to the road
(Denhoff Drive)?
ARR: The road on the west end of the property is triangular in shape. R8 lots abutting a collector
road require a 30’ setback on the front and 20’ on the rear. This precludes a large portion of the
western side of the property from having any building, hence a large portion of the western end
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will be used by the applicants as a buffer for privacy and the houses will be built further away
from Denhoff Drive.

3. Does the fact that the neighboring property on the east being a corner property make it more
suitable for business
Katie Drye: Yes, corner properties are more conducive for business. It really depends on what
the property owner wants to do with the property.
4. Does Cary’s land use code permit the applicant’s request
Katie Drye: The subject property is in mixed neighborhood that means that the owner can
request zoning for commercial or residential development
John Donachie: The applicants’ request is in line with Cary’s development plan for MXD
classification
5. What is the density of housing in the neighboring areas, does it support applicant’s request?
John Donachie: There are several neighboring R40 properties, there is also a town home
community right behind the subject property, and the neighborhood seems to have a low
density to medium density. The request seems consistent.
6. One Village at the Park Townhome resident who owns a townhome right behind the subject
property expressed concern that their developer mentioned that there will be no house behind
her townhome and the property will remain vacant but the applicants’ rezoning request is in
contradiction to the alleged promise made by their developer.
Other attendees responded that such misunderstandings are common and that it is likely that
the developer was referring to the buffer area between the two properties which will always
remain vacant.
Katie Drye added that Cary is growing so fast and changes happen very quickly and it is never
possible to predict what the owner(s) of the neighboring lots will do with their properties.
7. Following comments/concerns/discussions unrelated to the applicants’ request was made
a. Why all residents of Town of Cary ETJ cannot have a vote in the elections
b. Who gets letters regarding rezoning
c. Zoning and land use code of Triangle brick company
d. General land use codes of Town of Cary
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2. What is the land use code of the neighboring property on the eastern side?
Katie Drye: The neighboring property on the east is classified as ORD with R40 zoning, which
could mean that it can be rezoned for commercial use or the owners can build one single family
without any rezoning request.
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Staff Report for Town Council
Meeting Date: April 27, 2017
17-REZ-10 Carpenter Upchurch Towns
Purpose: Conduct a public hearing on proposed rezoning request
Prepared by: Scott Ramage, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning a parcel of approximately 5.46 acres located at 3010 Carpenter Upchurch
Road. The property is currently zoned Office/Research and Development Conditional Use (ORD-CU). The
property owner proposes to rezone the property to Residential Multifamily Conditional Use (RMF-CU), with
zoning conditions that would limit allowed uses to townhomes at a maximum density of eight (8) dwellings per
acre.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and refer this
case to the Planning and Zoning Board for a recommendation. Staff will provide a recommendation on the
rezoning request when the case is brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the site or subdivision plan.

Figure 1, Townwide Vicinity Map
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Speaker: Scott Ramage, Planning Department

Figure 2, Vicinity Map with Aerial Photography

Click on maps above to access the Town of Cary’s Interactive Development Map which displays development
projects around Cary
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SUBJECT PARCELS
Property Owner(s)

County Parcel Number(s)
(10-digit)

Real Estate ID(s)

Deeded Acreage

0735821924

0011745

5.46

Melanie C. Murray
417 Santa Gertrudis Dr.
Clayton, NC 27520
Kathryn C. Watson
103 Misty Ln.
Goldsboro, NC 27530
Total Area (acres)

5.46

OVERVIEW
Applicant

Mark Ward,
Shenandoah Homes
2840 Plaza Place, Suite 200
Raleigh, NC 27612
Applicant’s Contact
Don Curry
Curry Engineering
205 S. Fuquay Ave.
Fuquay-Varina, NC 27526
Acreage
5.46 ±
General Location
3010 Carpenter Upchurch Road
Schedule
Town Council Public Planning & Zoning Board Town Council
Hearing
April 27, 2017
TBD
TBD
Existing Zoning District(s)
Office/Research and Development Conditional Use (ORD-CU)
Existing Zoning Conditions
1. Driveways into the 1,250 linear feet of frontage with
Carpenter Upchurch Road shall be limited to three
driveways. The specific locations of the three drives will be
determined during the site plan approval process.
2. A unity of development package will be submitted with the
first site plan on this site that will include building style,
building materials, and a master sign plan.
Proposed Zoning District(s) Residential Multifamily Conditional Use (RMF-CU)
Proposed Zoning Conditions Use to be limited to townhomes, at a maximum density of no
more than eight (8) dwellings per acre. (note: this condition to
fully replace all existing zoning conditions)
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Margaret C. Woodlief
304 Trappers Sack Rd.
Cary, NC 27513
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Town Limits

Staff Contact

No
The subject property is located outside the corporate limits but
inside the Town of Cary ETJ. Annexation will be required prior to
site plan approval.
Scott Ramage, Principal Planner
919.462.3888
scott.ramage@townofcary.org

The property owner requests that the property be rezoned to Residential Multifamily
Conditional Use (RMF-CU), with zoning conditions that would limit allowed uses to
townhomes, at a maximum density of eight (8) dwellings per acre. The existing zoning of
Office/Research and Development Conditional Use (ORD-CU) dates from approval of a
rezoning request in February, 1996, when the property was rezoned from Residential-30.
The subject property is located within the boundaries of the Carpenter Special Planning Area
(SPA) in the Cary Community Plan, and accordingly the analysis in this report is heavily
informed by the recommendations of that SPA. In addition, the property is located within the
boundaries of the Carpenter National Register Historic District.
For this case, most of the SPA’s applicable recommendations and policies are concerned
with achieving historically- and contextually-compatible development, especially in terms of
the location, orientation, massing, density, architecture, site design, and transitions for new
infill development. In addition, the SPA’s recommendations for the provision of contextuallyappropriate local street design and streetscapes are also especially relevant.
As currently proposed, the requested rezoning does not appear to provide a reasonable
degree of confidence and assurance that future development will be contextuallyappropriate and conform to the recommendations of the Carpenter SPA. These findings and
conclusions are explained in detail in the report section Cary Community Plan Conformance
and Analysis, below.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
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SUMMARY OF REQUEST

Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on March 1, 2017. According to the information submitted by the applicant,
eight (8) nearby property owners attended the meeting. Questions were raised at the
meeting regarding road connections, comparable developments, the new Cary Community
Plan and its Carpenter Special Planning Area, traffic impacts, and buffer requirements.
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Concerns expressed at the meeting included traffic, the proposed residential use as
opposed to other alternatives, and the proposed development density given the required
stream and perimeter buffers. These are summarized in the attached meeting minutes
submitted by the applicant.
Justification Statement
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.

Streams: Cary’s most recent GIS maps indicate the potential presence of perennial or
intermittent streams on the subject property. (See map below.) Field determination of such
features shall be required at the time of development plan review.
Adjacent Zoning: Properties adjacent to the subject site are currently zoned with a mix of
district types, including ORD-CU (Office/Research and Development – Conditional Use), GCCU (General Commercial – Conditional Use), Residential-20 (R-20), Residential-40 (R-40),
and PDD Minor (Planned Development District, Minor). (See map below.)

Figure 3, Stream Buffers. Locations of potential
streams shown with blue shading.

Figure 4, Existing Zoning
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SITE CHARACTERISTICS AND CONTEXT

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. This report section identifies policies and elements of the Community
Plan that are relevant to this rezoning case, and provides an analysis of the extent to which
the proposed rezoning conforms to these plan policies and recommendations.
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Attached to this staff report is a complete listing of each policy statement in the Cary
Community Plan. Based on staff review and analysis of the descriptions and detailed intent
of all the Plan’s policies, staff has determined that the policies given in the table below are
applicable to this rezoning case. The table below provides analyses regarding the degree to
which the proposed rezoning is either supportive of, or inconsistent with, these policies.

Chapter 6, SHAPE, Carpenter SPA (Special Planning Area) – Policies
The Carpenter SPA provides a complete set of policies and recommendations for the
Carpenter Area, including topics such as land use, transportation, and historic preservation.
SPA Policies:
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the Carpenter
Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the Special Planning Area to
Complement the Historic Context
Policy 5: Use Roadway and Streetscape Designs that Reinforce the Historic Character of
Carpenter
Discussion and Analysis, Policies 1, 2, and 3
While the subject property does not contain any structures, it is located within the Carpenter
National Register Historic District, and within the Carpenter SPA, and hence it is part of a
“historic place” (ref. Policy 1). Policies 1, 2, and 3, taken together, recommend that infill
development at this location should be context-sensitive and compatible with the area,
blending into the historic landscape, helping to preserve and/or support the historic
character of Carpenter. Accordingly, infill development should provide appropriate
transitions to adjacent historic sites, and use compatible mass, scale, density, architecture,
and landscape/site design. In addition, Policy 3 notes that townhomes may constitute a
feasible use within or adjacent to the Crossroads Village, when the number of connected
units in a single building “is limited appropriately.”
The proposed RMF-CU zoning includes a single condition that limits future development to
townhomes at no more than eight (8) dwellings per acre.
Staff Observations:
 The only transitions of which the Town may be assured are the perimeter buffers and
setbacks required by the Land Development Ordinance for the RMF District. While these
buffers and setbacks may provide reasonable transitions in locations other than
Carpenter, within the Carpenter SPA these alone will not guarantee the type of contextsensitive transitions envisioned by the Community Plan.
 While Policy 3 recommends having a limited number of units per building in the case of
townhomes, there is currently no assurance in the proposed zoning that this will occur.
 The proposed zoning does not offer any assurance that future development will
incorporate historically-compatible architectural or landscape elements.
 The proposed zoning does not offer any assurance that future development will be
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Since the highest policy precedence for the subject parcel is given by the Carpenter Special
Planning Area (pp. 179-194 of Chapter 6, SHAPE), the policies and recommendations of that
SPA are evaluated first.
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compatible in terms of building orientation, setbacks, height, or massing. In fact,
Carpenter Upchurch Road in front of the site is now designated as a local street on the
Transportation Plan (Chapter 7, MOVE). As such, RMF zoning could allow townhomes to
be built within 10-18 feet of the road, and without a streetscape. Such an occurrence
would not support or maintain the historic character of Carpenter.

In addition, the policy recommends that the streetscape along Carpenter Upchurch Road
should reinforce the historic character of the area, using simple landscaping and street
lighting typical of the period. Lastly, the policy recommends that local street connections
into the Crossroads Village should incorporate design transitions to signal the transition to
and from the village area. In the case of the subject site, this recommendation would apply
to the future connection of April Bloom Lane through the site.

Figure 5. View northward along Carpenter Upchurch Road. The field on the right is at the northern end of the
subject parcel, and the historic crossroads can be seen in the distance. The simple road treatment, without curb,
gutter, or sidewalk, reinforces the historic rural character of Carpenter.

Staff Observations. The proposed zoning does not offer any assurances that future
development will:
 incorporate a compatible streetscape, including compatible street lighting;
 incorporate a transition for the westward extension of April Bloom Lane into the
Crossroads Village; or
 include off-road pedestrian trails in lieu of sidewalk along Carpenter Upchurch Road.
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Discussion and Analysis, Policy 5
Policy 5 recommends that Carpenter Upchurch Road be maintained in its current character
and configuration, namely as a 2-lane road without curb, gutter, or sidewalks, and without
widening of the existing pavement. In lieu of sidewalks, the policy recommends that off-road
greenways and trails be used to provide comparable pedestrian connectivity.

The Carpenter SPA Future Growth Framework [Map]
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The map notes on the above map that are relevant to this rezoning case include:
 Map Note 1, which describes the Crossroads Village. The text reinforces SPA Policies 1, 2,
and 3, regarding compatibility of development, context-sensitivity, and transitions. In
addition, the Crossroads Village is described as having a mix of contextually-appropriate
shops, dining, and housing, with the aim of creating a unique destination that harkens back
to the former vibrancy of this crossroads.
 Map Notes 4 and 10, which describe Neighborhoods South and the Village Trail,
respectively. The Village Trail is intended to define the boundary between the Crossroads
Village and Neighborhoods South. The Village Trail includes a greenway or pedestrian trail
within a corridor of sufficient room for an opaque or semi-opaque vegetated buffer to help
shield views of Neighborhood South from the village. The network of meandering off-road
pedestrian paths within the Crossroads Village should link up with the Village Trail.
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 Map Note 9, which describes local roads within and adjacent to the Crossroads Village. The
text of this note basically repeats and reinforces Policy 5, discussed above.
Discussion and Analysis, Carpenter SPA Future Growth Framework Map
Staff Observations.
 Regarding Map Note 1, the proposed zoning does not further the intent of including a mix
of shops, dining, or similar destinations within the Crossroads Village. However, the
rezoning would add to the mix of housing types within the village. (The observations given
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Staff Observations: The proposed rezoning may help somewhat to advance the intent of
this policy, by providing housing alternatives to single family detached. However, the
manner in which townhomes are provided within Carpenter should still be subordinate to
the applicable policies and recommendations of the Carpenter SPA, as described above.
Policy 3: Provide for More Housing Options in New Neighborhoods
Staff Observations: This policy focuses on improving the range of housing options in the
developing parts of town, including areas west of Davis Drive and in the vicinity of
Carpenter. Accordingly, the proposed rezoning could help to further the intent of this
policy, by adding alternatives to single family detached. However, there is of course no
assurance that the particular product will add options for starter housing, young families,
small families, or older adults; that will depend on the actual type of townhomes ultimately
developed.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observations: (See discussion above under the Carpenter SPA, in particular the
SPA’s Policies 1, 2, and 3, and Map Note1 on its Future Growth Framework Map.)
Chapter 3, WORK, Policies
The Town’s WORK policies respond to economic challenges and opportunities facing Cary by:
 Maintaining a strong and diverse local economy
 Providing a variety of employment options
Policy 1: Grow A Sustainable and Diversifying Workforce
Staff Observations: By adding alternatives to single family detached housing in western
Cary, the proposed rezoning may help to support a sustainable workforce by providing
housing options for millennial workers and small families. However, it cannot be assured
that this will be the case: it would depend on the actual type of townhomes ultimately
developed.
Chapter 5, ENGAGE, Policies
The Town’s ENGAGE policies reflect the goals and policies of the previously-adopted Parks,
Recreation, and Cultural Resources Master Plan; Public Art Master Plan; and Historic
Preservation Master Plan
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
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above for Policies 1, 2, and 3 also apply.)
 Regarding Map Notes 4 and 10, the proposed zoning does not offer any assurance that
future development will incorporate the recommended Village Trail, or help to provide an
appropriate buffer or transition between the Village and Neighborhoods South.
 Regarding Map Note 9, the observations given above for Policy 5 apply.
Chapter 2, LIVE, Policies
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 2: Provide More Housing Choices for All Residents

Staff Observations: (See discussion above for the Carpenter SPA, in particular for the
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SPA’s Policies 1, 2, and 3, and Map Note 1 on its Future Growth Framework Map.)
HPMP Goal 3: Preserve Historic Contexts



Figure 6. The Carpenter National Register Historic District. The subject parcel is indicated by the red star.

Staff Observations: (See the complete discussion above under the Carpenter SPA.)
Chapter 6, SHAPE, Policies
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 6: Provide Appropriate Transitions Between Land Uses
Staff Observations: (See discussion above for the Carpenter SPA, in particular for the
SPA’s Policies 1, 2, and 3, and Map Notes 1, 4, and 10 on its Future Growth Framework
Map.)
MOVE: Comprehensive Transportation Plan
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The subject property is located within the historic Carpenter area, and in particular is within the
Carpenter National Register Historic District.

Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were developed
to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize thoroughfare
widths wherever possible.
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Move Policy 3: Design Transportation Infrastructure to Address Land Use Context

“Within the Crossroads Village, Carpenter Upchurch Road, Carpenter Fire Station Road,
the original section of Morrisville-Carpenter Road, and Saunders Grove Road should be
retained in their current design and configuration. That is, they should be retained with
the appearance of county roads typical of the area up through the 1970’s, namely as twolane roads without curb, gutter, or sidewalk. New local streets within the Crossroads
Village should be similarly designed. Street lighting should be compatible with the historic
character of the area.”

Figure 7. View northward along Carpenter Upchurch Road within the heart of the historic crossroads. The simple
road treatment, with narrow pavement width, and without curb or gutter, reinforces the historic character.

The SPA also recommends that the Town’s development standards for local streets be updated
to reflect the recommendations of the SPA. It is anticipated that updates to those standards
will be completed within the next year.
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This policy, and other applicable transportation recommendations, is fully addressed within the
Carpenter SPA, as discussed previously. In particular, with regard to Carpenter Upchurch Road,
the SPA notes that:

KEY REQUIREMENTS OF THE LAND DEVELOPMENT ORDINANCE
Land Use
Townhouses are a permitted use in the RMF zoning district.
Density and Dimensional Standards
Existing Zoning District
ORD-CU

Proposed Zoning District
RMF-CU
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N/A

Per LDO: 12 du/acre
Per Zoning Condition: 8* du/acre

Min. Lot Size

-

-

Minimum Lot Width

-

20 feet

Max. Gross Density

Roadway Setback

30 feet

Side Yard Setback 1

-

Rear Yard Setback 1

-

Min. of 18 feet when parking is provided
between the roadway and dwelling unit; 10
feet when parking is not provided between
roadway and dwelling unit
0/3 feet minimum
16 feet minimum between building
groupings
The width of the roadway or front and rear
setbacks combined shall equal at least
twenty (20) feet and any individual rear
setback shall be at least three (3) feet.

Within 100 feet of a
residential district: 35
feet plus 1 foot for every
foot provided in addition
35 feet (May be increased by one foot for
Maximum Building
to the minimum setback; every additional foot provided between the
Height
More than 100 feet from
building footprint and the minimum
a residential district: 50
required setback).
feet plus 1 foot for every
foot provided in addition
to the minimum setback
*Typical RMF zoning districts allow a maximum of 12 du/ac. The applicant has proposed a
zoning condition to limit the density to 8 dwelling units per acre.
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary).
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Perimeter Buffers
According to Chapter 7 of the Land Development Ordinance, the following buffers and
screening, as indicated in Figure 8 below will be required at the time of development plan
review:
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Figure 8, Required Buffers and screening requirements
based on proposed use and adjacent land uses.

Traffic
The proposed rezoning on approximately 5.46 acres, with a maximum density of 8 dwelling
units per acre, would result in 43 multifamily dwelling units. Based on the ITE Trip
Generation Manual, 9th edition, Land Use Code 230 – Residential
Condominium/Townhouse, the proposed rezoning is anticipated to generate
approximately 26 AM peak and 30 PM peak hour trips. The threshold for a traffic study is
100 peak-hour trips; therefore, a traffic study was not required.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
DRAFT ORDINANCE FOR CONSIDERATION
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DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-10 Carpenter Upchurch Towns
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 5.46 ACRES OWNED BY MARGARET C. WOODLIEF, MELANIE C. MURRAY,
AND KATHRYN C. WATSON, BY REZONING FROM OFFICE/RESEARCH AND DEVELOPMENT
CONDITIONAL USE (ORD-CU) TO RESIDENTIAL MULTI-FAMILY CONDITIONAL USE (RMF-CU).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
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PARCEL & OWNER INFORMATION
County Parcel Number(s)
Property Owner(s)
(10-digit)
Margaret C. Woodlief
304 Trappers Sack Rd.
Cary, NC 27513
Melanie C. Murray
417 Santa Gertrudis Dr.
Clayton, NC 27520

0735821924

Kathryn C. Watson
103 Misty Ln.
Goldsboro, NC 27530
Total Area (acres)

Real Estate ID(s)

Deeded Acreage

0011745

5.46

5.46

Section 2:
That this Property is rezoned from ORD-CU to RMF-CU subject to all the individualized
development conditions set forth herein, if any, and to all the requirements of the Cary Land
Development Ordinance (LDO) and other applicable laws, standards, policies and guidelines,
all of which shall constitute the zoning regulations for the approved district and are binding
on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Use to be limited to townhomes, at a maximum density of no more than eight (8)
dwellings per acre.
#2411
History:
04/27/17

Town Council
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Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:

TABLED

Ramage presented staff’s report.
A representative of the applicant, did not add any additional information, but offered to answer any
questions.
Yerha opened the public hearing.
Kathy Essa, resident and representation of neighborhoods that are close to the property, asked
those that she is speaking on behalf of in the audience to stand; multiple people stood. She shared
their concerns about the proposal: the aesthetics of the town homes and their location in the historic
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districts, lack of buffer and encouragement of walkability, drainage issues, increase in traffic and cutthrough the neighborhood. The developer was aware and did not address any of these concerns.
Alex Crow, speaking on behalf of the developer, stated they are not opposed to walking trails,
architectural guidelines, or any necessary improvements, including trails. He stated they did receive
requests for a mixed use project, but that would have a greater impact on the area. He confirmed
they would be following all architectural guidelines related to the area and project.
Yerha closed the public hearing.
Robinson stated this area was set aside to be a special place. She stated she does not believe town
homes are appropriate. The vision for the area should be a place where people want to come and
walk. She suggested the applicant put those district regulations into conditions with the rezoning,
otherwise it was not enforceable. She does not believe it is the right fit for the community, even with
these conditions.
Frantz agreed with Robinson. He echoed that this is the special area of Cary. He pointed out there is
no insurance, proposed by the applicant, that this rezoning will meet the standards of the area and
staff pointed that out as well. He is disappointed in applicant for not providing additional information.
He recommended that the applicant withdraw and reconsider the proposal.
Ramage confirmed, after a question raised by George, that there are staff suggested guidelines for
this area. Robinson stated that is why it is important for the applicant to adhere to the guidelines
within conditions of the rezoning. Bush stated that even though the staff suggested guidelines are
not codified yet or approved by council, the community plan goes into detail expectations of the
historic district. Robinson stated the council will be put in the position to say no as the request does
not meet the community plan.
George stated that the applicant had the opportunity to read the section of the community plan on
the historic district, but the rezoning request does not fit the plan, including architectural or
transition. He does not see an attempt by the applicant to see what fits in the area.
Bush stated this is a test of the council’s commitment to the national historic district. There are so
many items in the proposal that are lacking and those things need to be addressed, especially the
pedestrian access and architectural components. The standards were not codified to give the
developers the opportunity to be creative with their conditions based on recommendations and
examples. The proposal shows a lack of insight and commitment.
Smith agreed with Bush. He likes that the developers have the opportunity to use their talents to
meet the vision of the area. He stated the applicant has the responsibility to meet the elements of
the area and plan before it is brought before council. He recommends the case be tabled.
Yerha stated there is a lot of work to be done and the applicant should decide what they need to do
and how they do it. If those changes are not made, the plan will not get too far.
Alex Crowe, representative of the developer, requested the case to be tabled to address the issue
described by the council. He does believe that all issues will be addressed.
Council members discussed options, including accepting the request to table from the applicant
versus letting the process proceed with the referent to the Planning and Zoning Board.
Robinson told the applicant to look at this project with the inspiration to make this a special place,
as that is council’s vision for this area. Crowe stated he will do that and was not aware of that piece
of the process before this meeting. His concerns, before now, were strictly related to zoning. He
would appreciate the opportunity to come back with a better plan.
Crowe confirmed that he requested an indefinite table of the case.
MOTION: Smith moved to table the case, as requested by the applicant, until a new plan can be
resubmitted and at the time of resubmittal, a neighborhood meeting will be held, along with another
public hearing at a Town Council meeting.
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.

POLICIES
APPLICABLE TO
17-REZ-10
(Analysis of
applicable
policies is
provided in the
staff report.)
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PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Future Growth Framework
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the Special
Planning Area to Complement the Historic Context






Defer to
Carpenter SPA
N/A
N/A
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Policy 4: Design New Neighborhoods in the Northern Section of the Special
Planning Area that Complement the Historic Rural Character of Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the Historic
Character of Carpenter
Future Growth Framework for Carpenter SPA (plan pages 187-192)
Green Level Special Planning Area Policies
MOVE Policies (Incorporated through general provisions of the LDO at the time
of development plan approval.)
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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4.2

TOWN COUNCIL WORK SESSION MINUTES
April 27, 2017, 7:00 PM
Police Department Training Room
120 Wilkinson Avenue, Cary, NC 27513

DRAFT (contact the Town Clerk’s office at (919) 469-4011 for official minutes)

1.

Call To Order
Yerha stated that staff has requested for the Downtown Park Discussion to be tabled
to follow the May 4, 2017 Quasi-Judicial Meeting.
ACTION:
Motion: George moved to removed this item from the agenda.
Second: Robinson
Vote: Unanimously approved (6 - 0)

2.

For Discussion
2.1

Town Manager's Update on Cary Parkway Extension
Stegall provided council with a letter from Himley-Korn with the outcome of the
Cary Parkway Extension Study. During the final review of the Cary Community
Plan, council directed staff to study the extension to see if it is necessary to
include on the map. The study concluded that the extension should be removed
from the Town’s Comprehensive Plan. This item is just an update and the public
hearing will be take place within the May.

2.2

Legislative Update
Hygh presented staff’s report. Town Lobbyist Jack Cozort was present to answer
any questions raised by staff.
Council Discussion:
 Council discussed and asked various questions about the current
legislative bills.
 Cozort acknowledged that the Town Council’s work to contact
Representative Nelson Dollar and Robert Reives was very impactful on
their decision about the impact fees.
 Robinson stated that impact fees set at the wrong rate can unelected
officials. Cary’s rates are now set at a market appropriate amount and
developers are willing to pay it to locate here. This allows growth to pay for
itself. She does not want a mandate formula to determine the fees nor
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Absent, District C
Representative Jack Smith: Present, District A Representative Jennifer Robinson: Present,
District B Representative Don Frantz: Present, At-Large Representative Lori Bush: Present,
Mayor Pro Tem - At-Large Representative Ed Yerha: Present.
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2.3

have impact fees going towards a rural county. Frantz and Bush made
similar comments.
George pointed out that the reason this bill was brought forth was due to
bad municipalities who had no visible goal set for their impact fees. Cary
needs to be able to tell the ‘good’ story of impact fees and how to model
after our Town.
Robinson asked that staff work with the League of Municipalities and help
draft language that will work across the state. She stated it very impactful
for our council members talking to our representatives about these types
of issues.
George stated that the League lobbies for everyone in the state, not just
the municipalities doing a great job. He stated the Town should get
involved with the study.
Corozt spoke about other bills, including billboards and sales tax
adjustment.
Members spoke about how taxes are being allocated in Wake County and
if they are allowed to separate from Wake County on their allocations.

Downtown Park Master Plan
This item was removed from the agenda.

2.4

Council Initiated Item: Shade at Downtown Fountain (Frantz and Bush)
Frantz explained that the downtown park is very popular and people have started
enjoying all the amenities, but cannot find shade to get out the sun. He does not
want to do anything that takes away from the look of the fountain. His request is
directing staff to come back with alternatives and options. Bush stated that she
would like staff to look at short term and long term solutions.
Smith stated that a lot of our parks are small kid-friendly and shade is needed,
including the Jack Smith Park. Robinson asked if council should look at planting
more trees near playing areas.
Bush asked staff to keep shade at parks in mind as park development continues
to happen throughout the Town.
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4.2

MOTION:
Action: Frantz moved to that staff investigate and bring back further options at
shading at the Downtown Park.
Second: Bush
Vote: Unanimously approved (6- 0)
3.

Closed Session

April 27, 2017
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4.2

No closed session was held.

Adjournment

Yerha adjoured the meeting at 10:21 p.m.
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Staff Report for Town Council
Meeting Date: April 27, 2017
Downtown Park Master Plan
Purpose: The purpose of this work session is to obtain consensus for how to proceed with the planning for the
Downtown Park

Speaker: Sarah Alexander, Transportation and Facilities
Ted Boyd, Downtown Development Manager
Paul Kuhn, Transportation and Facilities
Doug McRainey, Parks, Recreation and Cultural Resources
Danna Widmar, Special Projects Director
Executive Summary: Phase I of the Downtown Park and the Academy Streetscape improvements are complete
and the Cary Regional Library and parking deck is at 65% design. In the FY 2017 budget, funding was
approved to update the Downtown Park Master Plan, with the goal to create an aspirational park which
integrates with future adjacent development. . To accomplish this goal, staff recommends hiring a nationally
recognized design consultant with experience in assisting municipalities in programming and designing
successful parks and public spaces.
Recommendation: That Council direct staff to hire a national design firm to develop the master plan for an
aspirational civic space in Downtown Cary that all Cary citizens will identify with and embrace as a community
asset.

Background: With the approval of the 2012 Community Bonds, a master plan for the
Downtown Park was completed. As defined by the master plan, the Downtown Park was
recommended to be a signature 7-acre park defined by South Academy Street, East Park
Street and Walker Street along its eastern border. Phase I of the park was designated for a
Town Square along Academy Street which included a central fountain, outdoor performance
space, open lawn and side garden areas. With the Town Square approximately 1 acre in
size, this left 6 acres remaining for a future phase of the park. The remaining items from the
2013 Downtown Park Master Plan included, but was not limited to a regional BMP designed
as a water feature for the park, walking trails and additional lawn areas.
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Prepared by: Sarah Alexander, Transportation and Facilities Department
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Adjacent to the southern edge of the future park will be the future Cary Regional Library and
parking deck. During 2016, staff from both Wake County and the Town of Cary developed a
conceptual plan for the library and adjacent parking deck. In September 2016, Council
approved the concept for the library and parking deck, in addition to an art wall that will face
the next phase of the park. The library and parking deck site design plans are now 65%
complete and are currently being reviewed by Town Staff; construction is expected to start in
2018.
Discussion: The purpose of this work session is to obtain consensus on the recommended
process to move ahead with the update to the Downtown Park Master Plan. Towards this
end, an interdepartmental team of staff met to offer a broad perspective and provide input
regarding how best to proceed in the future. Staff met over a 6 week period to discuss ideas
and research nationally-recognized parks. The interdepartmental team included staff from
planning, police, transportation, facilities, finance, parks, technology services, water
resources and administration.
The team concluded that the Downtown Park, when completed, has the potential to be a
defining civic space for the Town of Cary. To achieve this goal, the planning process must
thoughtfully consider the relationship between the park elements and the surrounding
development (both existing and future). Consideration of this inter-relationship between
public and private spaces will help the related development proceed in a way that ensures
the success of both.
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Staff recommends a nationally-recognized firm be selected to oversee the planning of the
update to the Downtown Park Master Plan. Staff researched several design firms who have
created award-winning parks and public spaces in cities across the United States. All of
these design firms are being considered because their repeated success and commitment
shared design goals, including:
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The importance of engaging the community and incorporating unique features from
the community into the park design.
Emphasis on the development of large and small spaces creating the right balance
for each unique park setting.
Experience working with a variety of funding models to include public/private
partnerships and/or community foundations to support design and construction of
the parks.
An understanding of the relationship of the park’s immediate proximity to its
surroundings be it a museum, a performing arts center, restaurants, shops,
commercial and residential development so the entire area thrives along with the
park.

Several firms have been identified and will be presented to Council along with examples of
their work from completed park projects. Staff recommends engaging approximately 3 firms
in a competitive process in order to select one firm to update the Downtown Park Master
Plan.
The competitive process would include a stipend for each firm to bring their team for an
initial trip to learn about Cary, to work with Staff and the opportunity to meet Council. Each
firm would schedule a return trip to present to staff their ideas and proposed approach. At
the conclusion of the process, staff would make a recommendation to Council on which firm
to select.
Fiscal Impact:
Operating
There are no operating impacts associated with this staff report. As plans for the park and
its phases take shape, operating impacts will be estimated and presented.
Funding
A total of $100,000 has been appropriated to date to the PR1237 DT – Downtown Park
Master Plan project. No funds have been encumbered/expended leaving the full balance
available to initiate the updated master planning process. Additional funding is requested in
the FY 2018 budget to complete the planning process and address any additional
consultant services and/or other costs that may arise.
#2422
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History:
04/27/17
Town Council
This item was removed from the agenda.
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Staff Report for Town Council
Meeting Date: May 11, 2017
Memorandum of Understanding for Sub-Allocation of FTA Raleigh Urbanized Area Formula Grants
Purpose: Memorandum of Understanding for Sub-Allocation of FTA Raleigh Urbanized Area Formula Grants
Prepared by: Christine Sondej, Transportation and Facilities Department

Executive Summary: Since 2002 the Town has leveraged significant Federal Transit Administration (FTA)
funding in order to offset the Town investment in the operation of the GoCary transit system. The continued
eligibility and access to these FTA revenues will contribute to the success of GoCary. An existing Memorandum
of Understanding (MOU) between GoRaleigh, GoTriangle, and the Town of Cary that defines the methodology
for determining the allocation of regional FTA formula funds must be amended in order to add necessary
parties, formula requirements, and to update for clarity and consistency. Amending this MOU is important to
Cary because:
 The MOU defines the Town’s share of significant annual federal transit funding;
 The Town will be eligible to directly receive FTA funding for GoCary projects and service in FFY17
and beyond.
Recommendation: That Council adopt the attached Resolution approving “Memorandum of Understanding for
the Sub-Allocation of Federal Transit Administration Urbanized Area Formula Grants to the Raleigh Urbanized
Area” (“Agreement”) and authorizing the Town Manager or Deputy Town Manager to execute an Agreement
substantially like the Agreement and to provide such notice and take such actions as Agreement
contemplates.

Background: Since 2002, the Town has leveraged Federal Transit Administration (FTA) funds
to offset the cost of contract transit services. Congress annually appropriates FTA Section
5307/5340 and Section 5339 funds to the
Raleigh Urbanized Area (UZA) based upon a
defined formula. This federal formula utilizes
data submitted to the National Transit Database
(NTD) by each transit system covering:
 Population within the UZA;
 Population density;
 Low-income population;
 Revenue vehicle miles;
 Passenger miles; and
 Service operating costs.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Speaker: Christine Sondej, Transportation & Facilities

GoRaleigh, GoTriangle, Wake County TRACS, and GoCary all currently submit data to the
NTD, and all are currently eligible recipients of the FTA formula funds in the Raleigh UZA.
GoRaleigh is the Designated Recipient for the Raleigh UZA FTA formula funds. The FTA
requires that the Designated Recipient determine the methodology for sub-allocating the
FTA formula funds allocation, and that Capital Area Metropolitan Planning Organization
(CAMPO) concur with the methodology.
On February 25, 2016 Town Council approved a Memorandum of Understanding (MOU)
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between GoRaleigh, GoTriangle and GoCary to document the sub-allocation methodology for
receiving Raleigh UZA FTA formula funds. It is necessary to amend the MOU at this time in
order to:
 Add Wake County as a party to receive funds and CAMPO as a party that will
administer the annual sub-allocation calculations and concur with the split of funds
among the parties;
 Amend the MOU to be applicable to Section 5339 and 5340 funds, as the previously
executed MOU was completely mute on those funding sources;
 Amend the MOU to be applicable to the low-income component of the Section 5307
funding formula, as the previously executed MOU was completely mute on that
component of the formula;
 Add the Section 5307 fixed guideway tier so that the methodology addresses fixed
guideway formula funds if and when the region is eligible to receive them; and
 Clean up other technical language to be more clear, specific and precise about how
the formula inputs and variables are being applied to each eligible recipient.
Discussion: The proposed MOU amendment updates the Raleigh UZA methodology for suballocating the FTA Section 5307/5340 and Section 5339 funds to the four eligible transit
systems within the region. The methodology contained in the MOU is consistent with the
methodology used by the FTA in determining the UZA apportionment and also provides a
clear, documented approach.
Essentially, the updated methodology for sub-allocation mirrors the federal formula in
determining the regional allocation, such that each transit system receives the federal funds
that its data generates. The MOU will ensure that the Town continues to be eligible to
receive annual FTA grant funds to offset GoCary operating expenses.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

4.3
4.2

The federal formula transit grant sub-allocation provisions of the MOU will be effective
beginning with the Federal Fiscal Year 2017 FTA apportionment to the Raleigh UZA. The
MOU will be effective for five years from the date of final execution.
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Cary 2040 Community Plan Conformance: The MOU supports the efforts of the Cary
Community Plan by providing Cary access to significant, strategic, and stable public transit
funding.

#2386
History:
05/11/17

Town Council

ADOPTED

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Fiscal Impact: This MOU is required in order to document the methodology for determining
the sub-allocation of FTA Urbanized Area Formula Funds between eligible transit providers
within the Raleigh Urbanized Area. The Town currently uses FTA Formula Funds to offset
forty percent (40%) of the total contract costs for operating GoCary transit services, as well
as other transit planning operational costs. The inclusion of Wake County and CAMPO in the
MOU will not reduce the Town’s allocation and the formula methodology changes in the
updated MOU will have minimal impact on overall Town FTA formula funding.
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WHEREAS, Congress annually appropriates funds for Federal Transit Administration (FTA)
programs, and Section 5307/5340 and Section 5339 funds are annually appropriated by FTA to
the Raleigh Urbanized Area (UZA) based upon formula; and
WHEREAS, Raleigh is the designated recipient for Section 5307/5340 and Section 5339 federal
transit funds for the Raleigh UZA and expects to continue to be the designated recipient; and
WHEREAS, GoTriangle is an eligible direct grant recipient for Section 5307/5340 and Section
5339 federal transit funds in the Raleigh UZA and expects to continue to be an eligible direct
grant recipient; and
WHEREAS, Cary is an eligible direct grant recipient for Section 5307/5340 and Section 5339
federal transit funds in the Raleigh UZA and expects to continue to be an eligible direct grant
recipient; and
WHEREAS, Wake County is an eligible direct recipient for Section 5307/5340 and Section 5339
federal transit funds in the Raleigh UZA or has made appropriate arrangements to be a subrecipient of an eligible direct grant recipient of said funds and expects to continue to maintain its
status as either an eligible direct grant recipient or sub-recipient of an eligible direct grant
recipient; and
WHEREAS, Raleigh, GoTriangle, Cary, and Wake County are required to submit data to the
National Transit Database (NTD) that are used by FTA to determine the annual distribution of
Section 5307/5340 and Section 5339 funds to the Raleigh UZA; and
WHEREAS, FTA distributes its bus tier/non-fixed guideway funds to the Raleigh UZA using a
formula with variable inputs based on UZA population, population density, low-income
population, bus revenue vehicle miles, bus passenger miles, and bus service operating cost;
and
WHEREAS, FTA distributes fixed guideway tier funds to UZAs and is expected to distribute
fixed guideway tier funds to the Raleigh UZA in future years using a formula with variable inputs
based on fixed guideway revenue miles, fixed guideway route miles, fixed guideway passenger
miles, and fixed guideway operating cost, as well as a commuter rail floor and commuter rail
incentive floor, if applicable; and
WHEREAS, Raleigh, as the designated recipient, desires to pass-through Section 5307/5340
and Section 5339 funds on an annual basis in proportion to GoTriangle, Cary, and Wake County
transit operations for both the FTA bus/non-fixed guideway tier and the fixed guideway tier,
respectively; and
WHEREAS, CAMPO, as the federally and state-designated metropolitan planning organization
for the Raleigh UZA, is responsible for concurring with the designated recipient’s sub-allocation
of FTA-distributed urbanized area formula grants to eligible direct grant recipients within the
Raleigh UZA; and
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RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING INTERLOCAL AGREEMENT

WHEREAS, it has been determined by the Parties that a previous MOU executed by the City of
Raleigh, Town of Cary and GoTriangle on April 1, 2016, that directs the sub-allocation of
urbanized area federal formula transit grants distributed by the FTA for the bus/non-fixed
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WHEREAS, Raleigh, Cary, GoTriangle, Wake County, and CAMPO desire to make certain
agreements for the annual distribution of FTA Section 5307/5340 and Section 5339 funds that
are available to the Raleigh UZA; and
WHEREAS, Article 20 of Chapter 160A of the North Carolina General Statutes authorizes the
Town to enter into undertakings with one or more other units of local government; and,
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached “Memorandum of Understanding for the Sub-

Allocation of Federal Transit Administration Urbanized Area Formula Grants to the Raleigh
Urbanized Area” (“Agreement”) and authorizes the Town Manager or Deputy Town Manager to
execute an Agreement substantially like the Agreement and to provide such notice and take
such actions as Agreement contemplates.

Adopted this the ___ day of _____, 2017.

__________________________________
Harold Weinbrecht, Jr. Mayor
ATTEST:

________________________
Virginia H. Johnson,
Town Clerk
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guideway tier for use within the Raleigh UZA should be amended by this new MOU that includes
Wake County and CAMPO as additional Parties and directs the sub-allocation of Section 5339
funds, the low-income component of Section 5307 funds, and the sub-allocation of Section 5307
fixed guideway tier funds; and
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STATE OF NORTH CAROLINA
COUNTY OF WAKE
This Memorandum of Understanding (MOU) is made this ___ day of _______, 2017 by
and between the City of Raleigh, a municipal corporation existing under the laws of
the State of North Carolina (“Raleigh”); The Research Triangle Regional Public
Transportation Authority, d/b/a GoTriangle (“GoTriangle”); the Town of Cary, a
municipal corporation existing under the laws of the State of North Carolina (“Cary”);
the County of Wake (“Wake County”); and the Capital Area Metropolitan Planning
Organization (“CAMPO”). Raleigh, GoTriangle, Cary, Wake County, and CAMPO are
collectively referred to herein as “Parties.”
WITNESSETH:
WHEREAS, Congress annually appropriates funds for Federal Transit
Administration (FTA) programs, and Section 5307/5340 and Section 5339 funds are
annually appropriated by FTA to the Raleigh Urbanized Area (UZA) based upon a
formula; and
WHEREAS, Raleigh is the designated recipient for Section 5307/5340 and
Section 5339 federal transit funds for the Raleigh UZA and expects to continue to be
the designated recipient; and
WHEREAS, GoTriangle is an eligible direct grant recipient for Section
5307/5340 and Section 5339 federal transit funds in the Raleigh UZA and expects to
continue to be an eligible direct grant recipient; and
WHEREAS, Cary is an eligible direct grant recipient for Section 5307/5340 and
Section 5339 federal transit funds in the Raleigh UZA and expects to continue to be an
eligible direct grant recipient; and
WHEREAS, Wake County is an eligible direct recipient for Section 5307/5340
and Section 5339 federal transit funds in the Raleigh UZA or has made appropriate
arrangements to be a sub-recipient of an eligible direct grant recipient of said funds
and expects to continue to maintain its status as either an eligible direct grant
recipient or sub-recipient of an eligible direct grant recipient; and
WHEREAS, the Parties agree that in the event that additional agreements are
required between any Party that is an eligible direct grant recipient and any Party
that is an eligible sub-recipient to facilitate the flow of funds received by a direct
grant recipient to the sub-recipient, then the Parties shall in good faith enter into
such agreements; and
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Memorandum of Understanding for the Sub-Allocation of Federal
Transit Administration Urbanized Area Formula Grants to the
Raleigh Urbanized Area
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WHEREAS, Raleigh, GoTriangle, Cary, and Wake County are required to submit
data to the National Transit Database (NTD) that are used by FTA to determine the
annual distribution of Section 5307/5340 and Section 5339 funds to the Raleigh UZA;
and
WHEREAS, FTA distributes its Section 5307 and Section 5339 bus tier/non-fixed
guideway funds to the Raleigh UZA using a formula with variable inputs based on UZA
population, population density, bus revenue vehicle miles, bus passenger miles, and
bus service operating cost; and
WHEREAS, FTA distributes its Section 5307 fixed guideway tier funds to UZAs
and is expected to distribute fixed guideway tier funds to the Raleigh UZA in future
years using a formula with variable inputs based on fixed guideway revenue miles,
fixed guideway route miles, fixed guideway passenger miles, and fixed guideway
operating cost, as well as a commuter rail floor and commuter rail incentive floor, if
applicable; and
WHEREAS, FTA distributes additional Section 5307 and 5340 funds to the
Raleigh UZA that are unspecific to transit mode based on low-income population and
the total population of the Raleigh UZA as a proportion of the total UZA population of
the State of North Carolina, respectively; and
WHEREAS, Raleigh, as the designated recipient, desires to pass-through Section
5307/5340 and Section 5339 funds on an annual basis in proportion to GoTriangle,
Cary, and Wake County transit operations for both the FTA bus/non-fixed guideway
tier and the fixed guideway tier, respectively; and
WHEREAS, CAMPO, as the federally and state-designated metropolitan planning
organization for the Raleigh UZA, is responsible for concurring with the designated
recipient’s sub-allocation of FTA-distributed urbanized area formula grants to eligible
direct grant recipients within the Raleigh UZA; and
WHEREAS, it has been determined by the Parties that the previous MOU
executed by the City of Raleigh, Town of Cary and GoTriangle on April 1, 2016, that
directs the sub-allocation of urbanized area federal formula transit grants distributed
by the FTA for the bus/non-fixed guideway tier for use within the Raleigh UZA should
be replaced by this new MOU that includes Wake County and CAMPO as additional
Parties and directs the sub-allocation of Section 5339 and Section 5340 funds, the
low-income component of Section 5307 funds, and the sub-allocation of Section 5307
fixed guideway tier funds; and
WHEREAS, Raleigh, Cary, GoTriangle, Wake County, and CAMPO jointly desire
to outline the process and methodology for the annual apportionment and distribution
of FTA Section 5307/5340 and Section 5339 funds that are available to the Raleigh
UZA.
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NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the Parties hereto agree as follows:

For FTA-distributed urbanized area bus tier/non-fixed guideway Section 5307 and
Section 5339 formula grants:
1. Formula funds apportioned to the Raleigh UZA based on population and
population density shall be distributed to Raleigh and Cary using the most
recent decennial U.S. Census enumerated population data. The distribution of
formula funds for population and population density to Raleigh and Cary will be
based on annual data unit values for population and population weighted by
population density (population X population density) used by the FTA to suballocate apportionments to UZAs for the respective fiscal year. Cary will be
entitled to its full share based upon its population and population density
within the most recently delineated Raleigh UZA boundary. Raleigh’s share
shall be based on the remaining population and population density of the
Raleigh UZA after deducting Cary’s share.
2. Formula funds apportioned to the Raleigh UZA based on bus revenue vehicle
miles (inclusive of vanpool and demand-response revenue vehicle miles) shall
be distributed among Raleigh, GoTriangle, Cary, and Wake County in proportion
to their certified submissions to the National Transit Database (NTD) from the
fiscal year two years prior to the fiscal year of the sub-allocation. The
distribution of formula funds for bus revenue vehicles miles to Raleigh,
GoTriangle, Cary, and Wake County will be based on the annual data unit value
for bus revenue vehicles miles used by the FTA to sub-allocate apportionments
to UZAs for the respective fiscal year. Raleigh shall receive credit for North
Carolina State University’s certified submissions of bus revenue vehicles miles
to the NTD from the fiscal year two years prior to the fiscal year of the suballocation.
3. Formula funds apportioned to the Raleigh UZA based on bus passenger miles
(inclusive of vanpool and demand-response passenger miles) and bus operating
cost shall be distributed among Raleigh, GoTriangle, Cary, and Wake County in
proportion to their certified submissions to the NTD from the fiscal year two
years prior to the fiscal year of the sub-allocation. The distribution of formula
funds
for
bus
passenger
miles
and
bus
operating
cost
(known as the incentive tier) to Raleigh, GoTriangle, Cary, and Wake County
will be based on the annual data unit value for the incentive tier used by the
FTA to sub-allocate apportionments to UZAs for the respective fiscal year.
Raleigh shall receive credit for North Carolina State University’s certified
submissions of bus passenger miles and bus operating cost (incentive tier) to
the NTD from the fiscal year two years prior to the fiscal year of the suballocation.
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The Recitals are hereby incorporated into this MOU.

For FTA-distributed urbanized area fixed guideway Section 5307 formula grants:
5

Packet Pg. 250
237

4. Formula funds apportioned to the Raleigh UZA based on fixed guideway
revenue vehicle miles, route miles, passenger miles, and operating cost shall
be distributed among Raleigh, GoTriangle, Cary, and Wake County in proportion
to their certified submissions to the NTD from the fiscal year two years prior to
the fiscal year of the sub-allocation. The distribution of formula funds to
Raleigh, GoTriangle, Cary, and Wake County for these service metrics will be
based on the annual data unit values for those respective formula inputs used
by the FTA to sub-allocate apportionments to UZAs for the respective fiscal
year.
5. Any formula funds apportioned to the Raleigh UZA based on the FTA’s
commuter rail floor or commuter rail incentive floor shall be distributed to
Raleigh, GoTriangle, Cary, and Wake County in proportion to their certified
submissions to the NTD from the fiscal year two years prior to the fiscal year of
the sub-allocate. The distribution of formula funds to Raleigh, GoTriangle,
Cary, and Wake County for the commuter rail floor or commuter rail incentive
floor will be based on the annual data unit values for these respective formula
outputs used by the FTA to sub-allocate apportionments to UZAs for the
respective fiscal year.
6. Formula funds apportioned to the Raleigh UZA based on low-income population
(independent of funding tier) shall be distributed to Raleigh and Cary using the
same American Community Survey (ACS) dataset employed by the FTA to
determine the share of apportionments to UZAs based on low-income
population in the respective fiscal year. The distribution of formula funds for
low-income population to Raleigh and Cary will be based on the annual data
unit value for low-income population used by the FTA to sub-allocate
apportionments to UZAs for the respective fiscal year. Cary will be entitled to
its full share based upon its low-income population within the most recently
delineated Raleigh UZA boundary. If Cary’s low-income population within the
Raleigh UZA boundary cannot be disaggregated, Cary’s share shall be
calculated by multiplying the quotient of its most recent decennial U.S. Census
enumerated population within the Raleigh UZA (as dividend) divided by its most
recent decennial U.S. Census enumerated total population (as divisor) by its
total low-income population using the same ACS dataset employed by the FTA
to determine the share of apportionments to UZAs based on low-income
population in the respective fiscal year in accordance with the following
formula:
(most recent decennial population of Cary within Raleigh UZA) X Total ACS dataset low-income
(most recent decennial total population of Cary)

Raleigh’s share shall be based on the remaining low-income population of the
Raleigh UZA after deducting Cary’s share.
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7. Section 5340 formula funds apportioned to the Raleigh UZA based on population
shall be distributed to Raleigh and Cary in proportion to their respective
populations as further detailed in this section using the most recent decennial
6
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8. When the federal urbanized area formula grant allocations for the Raleigh UZA
are published, CAMPO will prepare and make available the annual suballocations for review by Raleigh, GoTriangle, Cary, and Wake County. If
prepared in accordance with the sub-allocation methodology set forth in this
MOU, Raleigh, GoTriangle, Cary, and Wake County shall accept the suballocations as prepared, and Raleigh (as the designated recipient) will concur in
the allocations and submit to CAMPO the proposed allocations for approval by
the CAMPO Executive Board. Upon approval by the CAMPO Executive Board,
CAMPO will notify Raleigh, GoTriangle, Cary, Wake County, and FTA.
9. Prior to distribution of the Section 5307/5340 and Section 5339 funds,
GoTriangle, Cary, and Wake County shall be certified by FTA as an eligible
grant recipient or shall have made an appropriate arrangement to be a subrecipient of an eligible direct grant recipient.
10. Upon execution, this MOU shall replace the previous MOU executed by the City
of Raleigh, Town of Cary and GoTriangle on April 1, 2016, that directs the suballocation of urbanized area federal formula transit grants distributed by the
FTA for the bus/non-fixed guideway tier for use within the Raleigh UZA. The
federal formula transit grant sub-allocation provisions of this MOU shall be
effective beginning with the Federal Fiscal Year 2017 FTA apportionment to the
Raleigh UZA.
11. Non-Discrimination
No party shall discriminate on any prohibited basis.
12. Binding Effect and Assignment
This MOU shall be binding on the successors and assigns of the Parties with
reference to the subject matter of this MOU. No Party may sell or assign any
interest in or obligation under this MOU without the prior express written
consent of the other Parties.
13. Controlling Law
All matters relating to this MOU shall be governed by the laws of the State of
North Carolina, without regard to its choice of law provisions, and venue for
any action relating to this MOU shall be Wake County Civil Superior Court or the
United States District Court for the Eastern District of North Carolina, Western
Division.
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U.S. Census enumerated population data. Cary will be entitled to its full share
based upon its population within the most recently delineated Raleigh UZA
boundary. Raleigh’s share shall be based on the remaining population of the
Raleigh UZA after deducting Cary’s share.

14. Term
7
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This MOU shall have a term of five (5) years from the date of execution by all
Parties. This MOU may be extended or its provisions modified with the written
agreement of all Parties hereto.

The Parties each represent, covenant and warrant for the other’s benefit as
follows:
(a) Each Party has all necessary power and authority to enter into this MOU
and to carry out the transactions contemplated by this MOU, and this MOU has
been authorized by Resolution spread upon the minutes of each Party’s
governing body. This MOU is a valid and binding obligation of each Party.
(b) Neither the execution and delivery of this MOU, nor the fulfillment of or
compliance with its terms and conditions, nor the consummation of the
transactions contemplated by this MOU, results in a breach of the terms,
conditions and provisions of any agreement or instrument to which either Party
is now a party or by which either is bound, or constitutes a default under any
of the foregoing.
(c) To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such Party (or against
any other person) affecting such Party’s rights to execute or deliver this MOU
or to comply with its obligations under this MOU. Neither such Party’s
execution and delivery of this MOU, nor its compliance with its obligations
under this MOU, requires the approval of any regulatory body or any other
entity the approval of which has not been obtained.
16. Dispute Resolution
In the event of conflict or default that might arise for matters associated with
this MOU, the Parties agree to informally communicate to resolve the conflict.
If any such dispute cannot be informally resolved, then such dispute, or any
other matter arising under this MOU, shall be subject to resolution in a court of
competent jurisdiction.
17. No Waiver of Non-Compliance with MOU
No provision of this MOU shall be deemed to have been waived by any Party
hereto unless such waiver shall be in writing and executed by the same
formality as this MOU. The failure of any Party hereto at any time to require
strict performance by the other of any provision hereof shall in no way affect
the right of the other Party to thereafter enforce the same. In addition, no
waiver or acquiescence by a Party hereto of any breach of any provision hereof
by another Party shall be taken to be a waiver of any succeeding breach of such
provision or as a waiver of the provision itself.
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15. Representations and Warranties

18. Liability of Officers and Agents
8
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No officer, agent or employee of any Party will be subject to any personal
liability or accountability by reason of the execution of this MOU or any other
documents related to the transactions contemplated hereby. Such officers,
agents or employees will be deemed to execute such documents in their
official capacities only, and not in their individual capacities. This section will
not relieve any such officer, agent or employee from the performance of any
official duty provided by law.
19. Execution in Counterparts/Electronic Version of MOU
This MOU may be executed in any number of counterparts, each of which shall
be an original and all of which shall constitute but one and the same
instrument. Any Party may convert a signed original of the MOU to an
electronic record pursuant to a North Carolina Department of Natural and
Cultural Resources approved procedure and process for converting paper
records to electronic records for record retention purposes. Such electronic
record of the MOU shall be deemed for all purposes to be an original signed
MOU.
20. Iran Divestment Act
The Parties hereby certify that they, and all permitted subcontractors, if any,
are not on the Iran Final Divestment List created by the North Carolina State
Treasurer pursuant to N.C.G.S. 147-86.58.
21. No Third-Party Beneficiaries
There are no third-party beneficiaries to this MOU.
IN WITNESS THEREOF, the Parties hereto have made and executed this MOU as of the
day and year first above written.

NC CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION
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By:____________________________
Executive Director
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ACKNOWLEDGEMENT by NC CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION,
“CAMPO”

STATE OF:
COUNTY OF:
I , ___________________________________a Notary Public for said County and State,
do hereby certify that____________________________________, with whom I am acquainted,
personally appeared before me on____________________2017, who, being by me duly sworn, says that
(s)he is an authorized Officer of __________________________________________ the organization
described in and which executed the foregoing instrument; that (s)he knows the name of the organization
and that the said Officer subscribed her/his name thereto, having the authority of the Board of Directors of
said organization, and that said instrument is the act and deed of said organization.
Witness my hand and official seal, this day of ___________________2017.
Notary Public Signature:
(SEAL)

My Commission Expires:

CITY OF RALEIGH, NORTH CAROLINA
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By:_______________________________
City Manager or Authorized Designee
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By: ________________________________
Clerk
[Seal]

RESEARCH TRIANGLE REGIONAL PUBLIC TRANSPORTATION
AUTHORITY

By:____________________________
General Manager
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ATTEST:
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By: ______________________________
Clerk
[Seal]

TOWN OF CARY, NORTH CAROLINA

_____________________________
Town Manager
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ATTEST:

ATTEST:

12

Packet Pg. 257
244

Attachment: Attachment
Minutes
A-Resolution
Acceptance:
and MOU
Minutes
[Revision
of May3]
11,(2386
2017 :6:30
MOU
PM
for(Consent
Sub-Allocation
Agenda)
of FTA Formula Grants)

4.3.a
4.2

____________________________
Town Clerk
(SEAL)
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_____________________________
County Manager

ATTEST:

____________________________
Clerk
(SEAL)
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COUNTY OF WAKE
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Staff Report for Town Council
Meeting Date: May 11, 2017
Changes to Delegations of Authority
Purpose: Consideration of increasing organizational effectiveness by delegating additional authority over
specified operational matters to the Town Manager
Prepared by: Lisa Glover, Town Attorney's Office
Karl Knapp, Budget Director

Executive Summary: To help ensure the Town of Cary provides high quality services to its citizens on a day-today basis, the Cary Town Council has historically joined other municipalities in using its power under State law
to delegate specific authorities to the Town’s fulltime Chief Executive Officer – the Town Manager – as well as
other Town staff. Based on recent experiences, staff requests:
 Amending the existing “Resolution Delegating Authority to Award, Approve and Execute Contracts and
Other Instruments” to clarify current delegations and convey additional powers to staff; and
 Amending the Budget Ordinance to grant additional authority to the Town Manager regarding staffing.
Recommendation: That Council adopt the revised “Resolution Delegating Authority to Award, Approve, and
Execute Contracts and Other Instruments” and the amendment to the FY 2017 Operating Budget Ordinance.

Background: State law grants to North Carolina municipalities certain powers, including the
power to award and execute contracts, to acquire and dispose of real and personal property,
to grant easements in and encroachments on Town property and rights-of-way, and other
powers. Some powers are reserved only for the governing board to exercise. For example,
the Town Council must approve all Interlocal Agreements entered into under NCGS Chapter
160A, Article 20, and must award most construction contracts with an estimated cost of
$500,000 or above. When State statutes are silent as to how a certain power may be
exercised or performed, the Town Council may, by resolution, determine how that power may
be exercised or performed and may delegate that authority to the Town Manager or others.
By Resolution most recently adopted on October 13, 2016, the Town Council has delegated
to the Town Manager, Deputy Town Manager, Town Attorney, and others, as described in the
Resolution, the following authority:
 To execute and make limited amendments to Council-approved contracts and
instruments;
 To make, award, approve, execute, and amend certain contracts and instruments;
 To declare personal property as surplus;
 To contest, appeal, or settle certain claims or matters; and
 To notify others not to enter or remain on Town property and to declare a trespass.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Speaker: Mike Bajorek, Administration

The Town Manager is authorized to further delegate some of this authority to other staff.
Delegation of authority to the Town Manager and staff more effectively serves our citizens by
increasing efficiencies in the organization and reducing the “red tape” required to finalize
routine matters.
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Separately from this resolution, Council delegates some authority regarding the
classification and compensation of positions to the Town Manager as part of the annual
Budget Ordinance.
Based on recent experiences, staff requests (1) amendments to the “Resolution Delegating
Authority to Award, Approve and Execute Contracts and Other Instruments” to clarify current
delegations to staff and to include delegation of additional powers to staff and (2) an
amendment to the Budget Ordinance to delegate additional authority to the Town Manager
so that the Town will be more nimble and flexible in its efforts to hire the best employees.

1.

Amendment to Delegation of Authority Resolution

Each proposed substantive amendment to the Resolution is discussed below:
Design-Build and Design-Build Bridging Contracts.
 Design-build (DB) and design-build bridging (DBB) are relatively new contracting
methods the legislature has approved for use by municipalities. As explained by the
UNC School of Government: “The design-build method is an integrated approach to a
construction project that delivers both design (architectural and engineering) and
construction services under one contract with a single point of responsibility.”1 The
design-build bridging construction method is a “scaled-down” version of design-build
and is a two-step process. “First, the unit contracts separately with an architect or
engineer to design 35% of the project . . . The unit then solicits proposals from
design-build firms based on the design criteria package and contracts with a designbuilder to complete the design and perform construction.”2 Council approval of the
contract is not required for either design-build or design-build bridging under the
statutes regardless of the dollar amount of the contract. Both methods require the
Town to adopt written criteria for determining when design-build or design-build
bridging is appropriate for a project. The statute does not require that Council adopt
these criteria.
 The proposed amendment would clarify that the Town Manager is authorized to
establish the written criteria for each project and to award design-build and designbuild bridging contracts.
 Delegating this authority will make the Town more nimble, by allowing staff to further
leverage the DB/DBB advantages of moving quickly from initial approval to
undertake the project to ‘boots on the ground’ start of construction activity. The Town
has not yet used either method of contracting, but is considering using the designbuild method on an upcoming project. A staff report is being prepared for that
project and will be on an upcoming Council agenda to familiarize Council with this
method of construction (even if this amendment is adopted). Staff plans to start with
projects that are narrow in scope to gain experience and comfort with this delivery
1

http://canons.sog.unc.edu/new-design-build-construction-method-no-local-act-required/

2

http://canons.sog.unc.edu/new-design-build-bridging-construction-method-design-build-lite/

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Discussion:
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method. Only then would we propose moving on to the more complex projects.

Accept Donations
 The proposed amendment would give the Town Manager, Deputy and Assistant
Managers, and Department Directors the explicit authority to accept donations of
personal property. Staff routinely accepts personal property donations today.
Dedications of real property associated with development are handled through the
development review process.
Revision to Appeal and Settlement Authority
 The Resolution currently authorizes the Town Manager, with the concurrence of the
Town Attorney, to settle certain claims, including condemnation actions.
 The proposed amendment clarifies that condemnation actions may be settled for any
amount “reasonably consistent with an appraisal” and do not have to be settled for
the exact dollar amount of an appraisal.
Certifying Officer for HUD Compliance with National Environmental Policy Act
 In order to receive funds from the U.S. Department of Housing and Urban
Development (“HUD”) for certain activities, the Housing and Community Development
Act, 42 USC 5304(g), requires the Town to “assume all of the responsibilities for
environmental review, decision-making, and action pursuant to the” National
Environmental Policy Act (“NEPA”).
 HUD requires the Town to provide a “Certification” from the “Chief Executive Officer”
or “Certifying Officer” of the Town, as defined in HUD regulations, that specifies that
(1) the Town has fully carried out its responsibilities under NEPA; and (2) that the
Certifying Officer consents to assume the status of a responsible Federal official
under NEPA and is authorized and consents to accept the jurisdiction of the Federal
courts for purposes of enforcement of his/her responsibilities as the responsible
Federal Official.
 In the absence of a delegation of this authority, the Mayor would be required to sign
this Certification every time one is needed for a release of HUD funds, and therefore
certify that the Town has fulfilled its NEPA responsibilities. Town staff are in a better
position to have that information and make that certification.
 The proposed amendment would authorize the Town Manager, Deputy and Assistant
Managers, and other staff as designated by the Manager, to make the required
Certification.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Declare Easements Over Town Property
 When the Town installs infrastructure (utility lines, sidewalks) over private property, it
must obtain easements from those property owners. When installing such
infrastructure over property owned by the Town, easements are not required.
However, it is often useful to “declare” a sidewalk or utility easement over Town
property (as authorized by NCGS 39-6.4) to provide notice of the improvement and to
protect the easement in the future if the Town sells the property.
 The proposed amendment would give the Town Manager the authority to declare
easements over Town property.
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Authorization to Manage Town Funds and Appoint Deputy Finance Officers
 In order to maintain fiscal control, the proposed amendment requires that at least
two of the following be involved in establishing bank accounts and managing Town
funds: Town Manager, Deputy Town Manager, Finance Director, Assistant Finance
Director, Accounting Operations Manager, or Deputy Treasurer.
 The proposed amendment would also authorize the Finance Director to appoint
deputy finance officers and authorize those deputy finance officers to sign the preaudit certificate required by state law on certain contracts and purchase orders.
Call for Public Hearing
 Past Town practice has sometimes required that the Town Council officially call for a
public hearing on some items before that hearing can be scheduled and held.
Requiring Council to convene a meeting and adopt a motion calling for a public
hearing before staff is permitted to advertise a public hearing on an item adds delay
to the review process without necessarily adding value.
 The proposed amendment authorizes the Town Manager, Deputy Manager, or any
Assistant Manager to call for the public hearing required prior to approval of taxexempt bonds issued pursuant to the Tax Equity and Fiscal Responsibility Act of
1982 (“TEFRA bonds”).
 The proposed amendment also authorizes the Town Manager, Deputy Manager, any
Assistant Manager, or the Planning Director to call for any public hearing required by
the Town of Cary Land Development Ordinance.
 Certain statutes, such as NCGS 160A-299 “Procedure for Permanently Closing
Streets and Alleys,” require that Council call for the required public hearing; no
change will made to that process.
2.

FY 2017 Budget Ordinance

Staff also recommends amending the FY 2017 Operating Budget Ordinance to provide
greater authority to the Town Manager regarding positions and compensation.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Disaster Assistance Funds
 At the December 8, 2016 Council meeting, Council adopted a Resolution authorizing
the Finance Director and Assistant Finance Director to execute and file applications
for federal and state disaster relief assistance. This Resolution is required by federal
law in order to apply for such assistance.
 The proposed amendment would incorporate this Resolution into the overall
Resolution Delegating Authority, so that all such resolutions are kept in one place
and easy to find.

The Town faces a competitive environment for attracting talented staff to address critical
needs. In this environment, it sometimes is necessary to adjust existing positions or create
new ones in order to hire employees who can best contribute to the Town. These changes
may need to be made quickly in order to take advantage of a hiring opportunity. If approval
of the Town Council must be obtained within the standard meeting schedule, such
opportunities may be lost.
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By removing this limitation and placing the authority to add positions and increase grades in
the hands of the Town Manager, the Town will be more nimble and flexible in its efforts to
hire the best employees.
Fiscal Impact: The proposed changes will not require additional funding above current
appropriations. While the broader authority for the Town Manager related to positions and
compensation could affect personnel costs, these changes must be undertaken within the
funding levels established by the annual budget ordinance.
#2374
History:
05/11/17

Town Council

APPROVED

Deputy Town Manager Mike Bajorek presented staff’s report.
Smith asked about checks and balance and how the council will be notified of changes. Bajorek
answered that council will be notified in writing and changes cannot be outside the realm of the council
approved budget ordinance.
MOTION: Bush moved that council adopt the revised “Resolution Delegating Authority to Award,
Approve, and Execute Contracts and Other Instruments” and amendment to the FY2017 Operating
Budget Ordinance.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Under State law and the Town Charter, the Town Manager has the authority to appoint and
suspend or remove all employees, except the Town Attorney and Town Clerk, in accordance
with such general personnel rules, regulations, policies, or ordinances as the Council may
adopt. Council previously authorized the Town Manager to make any changes necessary to
non-exempt positions during the fiscal year. The proposed amendment to the Budget
Ordinance gives the Town Manager the ability to make changes to all authorized positions
and add new positions as necessary. The amendment requires personnel changes be kept
within the appropriation limits set forth in the budget ordinance and the Council be notified,
in writing, of the establishment of any new positions.
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RESOLUTION DELEGATING AUTHORITY TO AWARD, APPROVE AND EXECUTE
CONTRACTS AND OTHER INSTRUMENTS

WHEREAS, the Town of Cary has been granted certain corporate powers, including but not
limited to, the power to contract, to acquire and dispose of real and personal property and interests
therein, and the power to grant easements in and encroachments on town property and rights of way; and
WHEREAS, pursuant to N.C.G.S. §160A-12, when a power is conferred by charter or general
law without direction or restriction as to how it is to be exercised or performed, such power may be
carried into execution as provided by resolution of the town council; and
WHEREAS, the following powers are conferred without direction or restriction as to who must
exercise such authority:
 to award and contract for construction and repairs in an amount below the formal bid
threshold as set forth in N.C.G.S. §143-129 and N.C.G.S. §143-131; and
 to award and contract below the formal bid threshold as set forth in N.C.G.S. §143-131;
and
 to establish written criteria for determining the circumstances under which the designbuild or design-build bridging method is appropriate for a project and to award and
contract for design-build and design-build bridging projects, pursuant to N.C.G.S. § 143128.1A and 143-128.1B; and
 to acquire real property and interests in real property; and
 to grant or agree to encroachments over, through, under or across town property or the
right of way of any public street or alley; and
 to contract for public enterprises; and
WHEREAS, the governing body may delegate the following authority to the manager:
 the power to award and contract for the purchase of apparatus, supplies, materials and
equipment above the formal bid threshold as set forth in N.C.G.S. §143-129 (except sole
source and piggyback awards and other exceptions as set forth in N.C.G.S. §143129(e)(6) and (g)) (which power may also be delegated to a chief purchasing official or
other employee); and
 the power to lease or rent town-owned property for terms of one year or less (which
power may also be delegated to another administrative official); and
 the power to acquire real and personal property and interests in real and personal property
and accept donations of personal property; and
WHEREAS, the governing body may delegate the following authority to the manager or deputy
manager, pursuant to Article XI of the Town Charter:
 The power to exchange Town water, sewer, greenway, slope, drainage, utility, sign, and
landscape easements and other similar easements and interests in real property for other
similar easements or interests in real property where the Manager or Deputy Manager
determines that the easements or interests may be exchanged;
 The power to abandon by quit claim deed or otherwise dispose of Town water, sewer,
greenway, slope, drainage, utility, sign, and landscape easements and other similar
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easements and interests in real property where the Manager or Deputy Manager
determines that the easement or similar interest in real property is no longer needed by
the Town; and
 The power to grant utility easements and agreements, or similar interests, in real property
over Town-owned property; and.

WHEREAS, pursuant to N.C.G.S. § 160A-148, the manager is the chief administrator for the
Town and shall perform such duties as the town council may require or authorize; and
WHEREAS, the Town Council of the Town of Cary believes the efficiency of the Town’s
operations will be enhanced if the Council, in a single resolution, authorizes (i) the town manager and
the deputy town manager to award, approve and execute contracts and instruments unless the law
requires such award, approval or execution to be by the town council, and (ii) the assistant town
managers to award, approve and execute certain contracts up to $500,000. The Town Council also
desires to authorize the town manager to delegate certain of such approval and execution authority this
Resolution vests in the manager and deputy manager unless the law restricts such delegation.
NOW THEREFORE, be it resolved by the Town Council of the Town of Cary, in regular session
assembled that:

1.1 Authority to execute Council approved contracts and instruments and to make non-substantial
changes to such approved contracts and instruments.
The town manager and the deputy town manager are authorized to (i) execute contracts and instruments
awarded or approved by the Town Council, and (ii) make changes, prior to execution, to a contract or
other instrument approved or authorized by the Council if the changes do not substantially alter the
contract or instrument. This authority does not apply to deeds of the Town (unless specific authority is
given for such) or to contracts and instruments that the law requires be executed by the Mayor.
1.2. Authority to make, award, approve, execute and amend contracts and other instruments.
When there is no financial obligation for the Town or when the Town Council has approved a sufficient
appropriation for the general contract purpose (i) in the current fiscal year’s annual operating budget or
(ii) as a capital project (jointly sometimes ‘budgeted appropriation’), the town manager and the deputy
town manager are authorized to award and reject bids and make, award, approve, and execute contracts
and instruments on behalf of the Town of Cary subject to the limitations set forth below, unless the law,
including Town ordinance, specifically requires award, approval or execution by the Town Council.
The assistant managers are also authorized to award and reject bids and make, award, approve and
execute contracts and other instruments described in sections A, B, C, D, E, GH, IJ, and LM below up
to $500,000. Contracts and instruments for which the manager and deputy manager are so authorized
include:
A. Informal Range Construction and Repair Contracts. Construction and repair contracts where the
reasonably expected expenditure does not exceed the informal bidding range as set forth in
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N.C.G.S.§ 143-129 (a) (as amended from time to time), and amendments and change orders to
such contracts provided such amendments or change orders (1) fit within the scope of the
original project and (2) the reason for the change is something that was unanticipated or
unforeseen at the time the original contract was awarded (requirements (1) and (2) are sometimes
called ‘change order criteria’).
B. Formal Range Amendments and Change-Orders. Amendments and change-orders to
construction and repair contracts in the formal bidding range under N.C.G.S. § 143-129 (a) (as
amended from time to time) when the change order criteria are met.
C. Design-Build and Design-Build Bridging Contracts. Design-build and design-build bridging
contracts and amendments and change orders to such contracts. The town manager and deputy
manager are further authorized to establish written criteria for determining the circumstances
under which the design-build or design-build bridging method is appropriate for a project
pursuant to N.C.G.S. § 143-128.1A and 143-128.1B.
C.D.
Purchase Contracts. Purchase contracts for apparatus, supplies, materials and equipment
(‘materials and apparatus contracts’), including information technology goods and services and
purchase with trade-in, and amendments to such contracts. This delegation includes authority to
reject bids and to re-advertise. The finance officer and deputy finance officer(s) are also
delegated the non-exclusive authority to (i) award, approve, amend and execute materials and
apparatus contracts, reject bids, and re-advertise to receive bids on behalf of the Town, where the
reasonably expected expenditure under the contract is less than $90,000.00 and (ii) to execute
any materials and apparatus contract awarded or approved by the town manager, deputy manager
or assistant town managers. (N.C.G.S. § 143-129, §143-129.7, and § 143-129.8)
D.E.
Real Property Acquisition. Contracts, including options and purchase agreements, to
acquire real property and interests in real property for the Town. This includes authority to
execute all instruments reasonably necessary for closing the transaction.
E.F.
Leases
a. Leases of town real or personal property (where town is the property owner) of one year or
less on such terms and conditions as the manager or the deputy manager determine best suit
town needs. In connection with this authority, the manager or deputy manager are authorized
to determine property or portions of property that are temporarily surplus to town needs
(N.C.G.S. § 160A-272).
b. Leases by the town of real property owned by others (where town is the lessee) (N.C.G.S. §
160A-19).
c. Leases by the town of equipment and other personal property owned by others. (All such
leases should be approved by the Finance Department to insure that the lease complies with
N.C.G.S. § 160A-19 and Article 8 of Chapter 143 and provides the most advantageous
procurement method and to determine whether the lease requires capitalization.)
F.G.
Installment purchase agreements up to $500,000 in accordance with N.C.G.S. § 160A-20
(All installment purchase agreements should be approved by the Finance Department to
determine if LGC approval is needed).
G.H.
Encroachment agreements, right of entry agreements and jurisdictional determination
requests, as follows:
a. NCDOT and public utility provider, such as PSNC and Duke Energy, encroachments onto
town property for construction and/or repair projects.
b. Other encroachment agreements substantially in a form approved by council permitting
encroachment over, through, under or across town property or the right of way of any public
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street or alley in accordance with Town of Cary ordinances, standard specifications and details,
and policies.
c. Encroachment agreements over the lands of others.
d. Right of entry agreements permitting others to temporarily enter onto Town lands for
construction-related or other purposes and permitting the Town to enter onto the lands of others
for construction-related or other purposes.
e. US Army Corps of Engineers jurisdictional determination requests.
H.I.
Grant applications when the amount of any Town match is within budgeted
appropriations and to execute contracts for grant awards (unless council authorization is required
by the terms of the grant) and associated assurances and certifications.
I.J. Service contracts for services provided to the Town. Service contracts are divided into
categories below solely for organizational purposes and are not meant to limit the types of
service contracts authorized hereby.
a. Architectural, engineering and land surveying professional service contracts (sometimes
called‘AES contracts’) and amendments thereto in accordance with Article 3D of Chapter
143 of the General Statutes (Mini Brooks Act) and Town policies and procedures. This
delegation includes authority to approve and execute amendments to AES contracts
originally approved by Council. The manager and deputy manager shall have the exemption
authority as set forth in policy adopted by Council.
b. Other professional and technical service and consulting contracts and amendments thereto.
This delegation includes authority to approve and execute amendments to such contracts
originally approved by Council.
c. Building, grounds and equipment maintenance and other service contracts and amendments
thereto. This delegation includes authority to approve and execute amendments to such
contracts originally approved by Council.
d. Utility contracts, such as contracts for electric service, including the installation, maintenance
and repair of street lights, the provision of interim utility services in annexations, and for
electricity.
J.K.
Contracts where services are provided by the Town to others, including:
a. Intergovernmental mutual aid, intergovernmental participation and other governmental
agreements (including memoranda of agreement and understanding), including agreements to
provide mutual aid and assistance in restoring electric, water, sewer, or gas services in the
event of natural disasters or other emergencies concerning public enterprises (N.C.G.S.
§160A-318), but not including Interlocal Agreements under N.C.G.S. §160A-460 et seq. The
police chief may enter into agreements for temporary assistance to other law enforcement
agencies as provided in N.C.G.S. §160A-288, §160A-288.2 and § 90-95.2. Any such
agreement for temporary assistance shall be in writing. The police chief shall ascertain that
such agreements meet all requirements of N.C.G.S. § 90-95.2. Such assistance may include
temporary work, including undercover work, with officers of the requesting agency, and the
lending or borrowing of equipment and supplies. The chief shall develop such further
standards and guidelines as may be necessary and appropriate.
b. Enterprise service contracts, including contracts for water supply, sewer service, or for other
public enterprise services up to $500,000 in value on an annual basis (N.C.G.S. § 160A-322).
K.L.
Concession, license, sponsorship and similar contracts that may generate a total of up to
$500,000 annually in revenue for the Town.
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L.M.
Development related contracts as authorized by the Town Code of Ordinances or Land
Development Ordinance, including ‘transportation development fee agreements’ (and vouchers
related thereto), ‘municipal infrastructure reimbursement contracts’; ‘public enterprise
reimbursement agreements’, ‘intersection and roadway improvement agreements’ and
reimbursement agreements under Town of Cary Code of Ordinances Sec. 36-6 substantially in a
form approved by Council.
M.N.
Employment agreements and employment related agreements, in accordance with Town
ordinances, except for employment agreements involving the town manager, the town clerk or
the town attorney.
N.O.
Contracts with private solid waste collection firms and fire service reimbursements in
annexations (N.C.G.S. § 160A-49.1, § 160A-49.2, § 160A-49.3, and § 160A- 324).
O.P.
Guaranteed energy savings contracts (N.C.G.S.§ 143-64.17).
P.Q.
Standard Owner Affidavit and Indemnity Agreements (lien affidavits) in connection with
town real estate transactions.
Q.R.
Estoppel certificates regarding Stormwater Control Structure and Access Easement
Agreements substantially in a form approved by Council.
R.S.
Permits, applications, and other forms required by state or federal entities in connection
with Town projects or Town participation in regional organizations or other groups.
S.T.
Exchange of Town water, sewer, greenway, slope, drainage, utility, sign, and landscape
easements and other similar easements and interests in real property for other similar easements
or interests in real property where the Manager or Deputy Manager determines that the
easements or interests may be exchanged.
T.U.
Abandon by quit claim deed or otherwise dispose of Town water, sewer, greenway,
slope, drainage, utility, sign, and landscape easements and other similar easements and interests
in real property where the Manager or Deputy Manager determines that the easement or similar
interest in real property is no longer needed by the Town.
V. Grant utility easements and agreements, or similar interests, in real property over Town-owned
property substantially in a form approved by Council.
U.W.
Declare utility, sidewalk, greenway, and other easements and interests in real property
over Town-owned property.

1.3 Town Attorney Authority.
Provided the Town Council shall have approved a sufficient budgeted appropriation, the town attorney
is authorized to make, award, approve and execute contracts for legal and related services.
1.4 Declare Personal Property Surplus; Accept Donations of Personal Property.
The manager, the deputy manager and the procurement and risk services manager are authorized to
declare surplus and dispose of any personal property in accordance with N.C.G.S. § 160A-266, § 160A267, and Town policies and procedures. The police chief, or an assistant police chief, is authorized to
determine that any service animal is no longer fit or needed for public service and to transfer ownership
of that service animal to any person, organization or program authorized for such transfer in N.C.G.S. §
20-187.4. Such transfer shall be by contract consistent with N.C.G.S. § 20-187.4. This authority in
Section 1.4 is nonexclusive.
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The manager, the deputy manager, the assistant managers, and department directors are authorized to
accept donations of personal property.
1.5. Appeal and Settlement Authority.
Provided the Town Council shall have approved a sufficient budgeted appropriation, the town manager,
the deputy manager, and any assistant manager, with the concurrence of the town’s attorney, are each
authorized to approve and to execute contracts and instruments on behalf of the Town and to take such
actions as follows:
A. To contest or appeal any fine or other liability imposed against the Town by a governmental
authority.
B. To settle worker’s compensation claims in any amount provided such settlement is within the
guidelines of the North Carolina Workers’ Compensation Act (N.C.G.S. Chapter 97) and the
Workers’ Compensation Rules of the North Carolina Industrial Commission, the administrative
agency that oversees and administers such claims and/or settlements; to settle condemnation
actions for any amount that is reasonably consistent with an appraised valueal; to settle
construction contract claims; and to settle other claims by and against the town, including
employment related claims, for which there is no other settlement authority, up to $50,000.
C. The manager may delegate authority to approve and execute contracts and instruments to settle
condemnation actions for any amount that is reasonably consistent with an appraised valueal and
to settle construction contract claims as otherwise provided above to the appropriate department
director.
1.6 Trespass
The town manager, the deputy manager, and the assistant town managers are granted the non-exclusive
authority to exercise such authority as may reside in the Town Council to notify others not to enter or
remain on Town property and to declare a trespass as provided in N.C.G.S. § 14-159.13.
1.7

Certifying Officer for HUD NEPA Compliance

The town manager, the deputy manager, and the assistant town managers are hereby authorized to act,
severally, as Certifying Officer for the Town of Cary under Section 104(g) of the Housing and
Community Development Act of 1974, as amended (42 U.S.C. 5304 (g)) (HUD Act), in connection with
the receipt of assistance from the U.S. Department of Housing and Urban Development (HUD) under
Title I of the HUD Act. Such authority hereby delegated includes, but is not limited to, the authority to
execute the certification required under Section 104(g) of the HUD Act; the authority to specify when
appropriate that the jurisdiction has fully carried out its responsibilities for environmental review,
decision making and action under Section 104(g)(1) of the HUD Act; the authority to consent to assume
the status of a responsible Federal Official under the National Environmental Policy Act of 1969 and
other provisions of law specified in the regulations of HUD in 24 CFR Part 58; and the authority to
consent on behalf of the Town of Cary and himself or herself to acceptance of the jurisdiction of the
Federal courts for the purpose of enforcement of his or her responsibilities as responsible Federal
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Official. The manager is further authorized to delegate this authority to other staff members as deemed
appropriate by the manager.
1.8

Disaster Assistance Funds

The finance director (Primary Agent) and assistant finance director (Secondary Agent) are hereby
authorized to execute and file applications for federal and/or state assistance on behalf of the Town for
the purpose of obtaining certain state and federal financial assistance under the Robert T. Stafford
Disaster Relief & Emergency Services Act. (Public Law 93-288 as amended) or as may otherwise be
available for any declared disaster. The above-designated agents are further authorized to execute such
documents and take such actions as required to comply with the terms of any resulting disaster
assistance agreement, grant, or the like. The above-designated agents are authorized to act severally.
1.9 Authorization to Manage Town Funds and Appoint Deputy Finance Officers
At least two of the following staff in the designated positions of town manager, deputy town manager,
finance director, assistant finance director, accounting operations manager, or deputy treasurer must be
involved in the establishment of accounts and are hereby authorized to manage Town funds through the
use of necessary bank accounts with banking institutions authorized by the North Carolina General
Statutes governing local government budget and fiscal control.
The finance director is hereby authorized to appoint deputy finance officers, and such deputy finance
officers are hereby authorized to sign the preaudit certificate required by N.C.G.S. § 159-28.
1.10 Call for Public Hearing
The town manager, deputy manager, or any assistant manager may call and provide notice for the public
hearing required prior to approval of tax-exempt bonds issued pursuant to the Tax Equity and Fiscal
Responsibility Act of 1982 (“TEFRA bonds”). The town manager, deputy manager, any assistant
manager, or the planning director, may call and provide notice for any public hearing required by the
Town of Cary Land Development Ordinance.
1.117 Reports
The town manager or deputy manager shall report to Council, on a quarterly basis, summary information
about all contracts and instruments executed by the town manager, deputy manager or assistant
managers during the relevant quarter that had a cost to the Town of $90,000 or more.
1.128. Further Delegation.
The grants of authority herein are non-exclusive. The town manager and deputy manager may, in any
case and for any reason, refer any contract or instrument within their approval authority to Council for
award or approval. The town manager may, by Standard Procedure or by written Notice of Delegation,
delegate authority to make, award, approve, execute and amend any contract or instrument listed in item
1.2 above that are within the town manager’s authority and that have no cost to the Town or have a
reasonably expected expenditure of less than $90,000.00 to a department director and a designated back-

Attachment: Resolution Delegating
Minutes
Authority
Acceptance:
REDLINEMinutes
versionof[Revision
May 11, 2017
7] (2374
6:30: PM
Amendment
(Consentto
Agenda)
Delegation of Authority Resolution and

6.1.a
4.2

Packet Pg. 271
258

up for each director who may act when the director is not available. The manager, deputy manager,
assistant managers, finance officer, and deputy finance officer, attorney, and any delegate of the
manager, shall comply with all statutory requirements related to any contract or instrument awarded or
approved under the authority of this Resolution.
1.13 Supplemental Authority.
This grant of authority is in addition to authority granted in statutes, ordinances and other policies.
This Resolution supersedes and replaces “Resolution Delegating Authority to Award, Approve and
Execute Contracts and Other Instruments” adopted October 22, 2015, and August 11, 2016, and
October 13, 2016.
Duly adopted this 13th _________ day of October May, 20176.

___________________________________
Harold Weinbrecht Jr., MAYORMayor

___________________________________
Virginia H. Johnson, Town Clerk
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AMENDMENT TO THE FY 2017 OPERATING BUDGET ORDINANCE
TOWN OF CARY, NORTH CAROLINA
Section 17 of the FY 2017 Operating Budget Ordinance is amended to read as revised:
A. There is hereby established, for Fiscal Year 2017, a schedule of authorized positions, as
contained in Attachment B.
B. Position authorizations (new positions) are initially established by the annual budget
ordinance.
C. The Town Manager may make changes to authorized positions and add new positions as
necessary within the appropriations set forth in this ordinance. The Town Manager shall notify
Council in writing of the addition of any new positions established. Any new positions needed
during the fiscal year outside of the annual budget process must be approved by the Town
Council.
D. Any changes to non-exempt positions may occur during the fiscal year as authorized by the
Town Manager.
E. Any changes to exempt positions (other than grade increases) may occur during the fiscal
year as authorized by the Town Manager.
F. Any grade increases to exempt positions must be approved by the Town Council.

Adopted:

May 11, 2017

Effective:

May 11, 2017
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RESOLUTION DELEGATING AUTHORITY TO AWARD, APPROVE AND EXECUTE
CONTRACTS AND OTHER INSTRUMENTS

WHEREAS, the Town of Cary has been granted certain corporate powers, including but not
limited to, the power to contract, to acquire and dispose of real and personal property and interests
therein, and the power to grant easements in and encroachments on town property and rights of way; and
WHEREAS, pursuant to N.C.G.S. §160A-12, when a power is conferred by charter or general
law without direction or restriction as to how it is to be exercised or performed, such power may be
carried into execution as provided by resolution of the town council; and
WHEREAS, the following powers are conferred without direction or restriction as to who must
exercise such authority:
 to award and contract for construction and repairs in an amount below the formal bid
threshold as set forth in N.C.G.S. §143-129 and N.C.G.S. §143-131; and
 to award and contract below the formal bid threshold as set forth in N.C.G.S. §143-131;
and
 to establish written criteria for determining the circumstances under which the designbuild or design-build bridging method is appropriate for a project and to award and
contract for design-build and design-build bridging projects, pursuant to N.C.G.S. § 143128.1A and 143-128.1B; and
 to grant or agree to encroachments over, through, under or across town property or the
right of way of any public street or alley; and
 to contract for public enterprises; and
WHEREAS, the governing body may delegate the following authority to the manager:
 the power to award and contract for the purchase of apparatus, supplies, materials and
equipment above the formal bid threshold as set forth in N.C.G.S. §143-129 (except sole
source and piggyback awards and other exceptions as set forth in N.C.G.S. §143129(e)(6) and (g)) (which power may also be delegated to a chief purchasing official or
other employee); and
 the power to lease or rent town-owned property for terms of one year or less (which
power may also be delegated to another administrative official); and
 the power to acquire real and personal property and interests in real and personal property
and accept donations of personal property; and
WHEREAS, the governing body may delegate the following authority to the manager or deputy
manager, pursuant to Article XI of the Town Charter:
 The power to exchange Town water, sewer, greenway, slope, drainage, utility, sign, and
landscape easements and other similar easements and interests in real property for other
similar easements or interests in real property where the Manager or Deputy Manager
determines that the easements or interests may be exchanged;
 The power to abandon by quit claim deed or otherwise dispose of Town water, sewer,
greenway, slope, drainage, utility, sign, and landscape easements and other similar
easements and interests in real property where the Manager or Deputy Manager
1
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determines that the easement or similar interest in real property is no longer needed by
the Town; and
The power to grant utility easements and agreements, or similar interests, in real property
over Town-owned property; and

WHEREAS, pursuant to N.C.G.S. § 160A-148, the manager is the chief administrator for the
Town and shall perform such duties as the town council may require or authorize; and
WHEREAS, the Town Council of the Town of Cary believes the efficiency of the Town’s
operations will be enhanced if the Council, in a single resolution, authorizes (i) the town manager and
the deputy town manager to award, approve and execute contracts and instruments unless the law
requires such award, approval or execution to be by the town council, and (ii) the assistant town
managers to award, approve and execute certain contracts up to $500,000. The Town Council also
desires to authorize the town manager to delegate certain of such approval and execution authority this
Resolution vests in the manager and deputy manager unless the law restricts such delegation.
NOW THEREFORE, be it resolved by the Town Council of the Town of Cary, in regular session
assembled that:
1.1 Authority to execute Council approved contracts and instruments and to make non-substantial
changes to such approved contracts and instruments.
The town manager and the deputy town manager are authorized to (i) execute contracts and instruments
awarded or approved by the Town Council, and (ii) make changes, prior to execution, to a contract or
other instrument approved or authorized by the Council if the changes do not substantially alter the
contract or instrument. This authority does not apply to deeds of the Town (unless specific authority is
given for such) or to contracts and instruments that the law requires be executed by the Mayor.
1.2. Authority to make, award, approve, execute and amend contracts and other instruments.
When there is no financial obligation for the Town or when the Town Council has approved a sufficient
appropriation for the general contract purpose (i) in the current fiscal year’s annual operating budget or
(ii) as a capital project (jointly sometimes ‘budgeted appropriation’), the town manager and the deputy
town manager are authorized to award and reject bids and make, award, approve, and execute contracts
and instruments on behalf of the Town of Cary subject to the limitations set forth below, unless the law,
including Town ordinance, specifically requires award, approval or execution by the Town Council.
The assistant managers are also authorized to award and reject bids and make, award, approve and
execute contracts and other instruments described in sections A, B, C, D, E, H, J, and M below up to
$500,000. Contracts and instruments for which the manager and deputy manager are so authorized
include:
A. Informal Range Construction and Repair Contracts. Construction and repair contracts where the
reasonably expected expenditure does not exceed the informal bidding range as set forth in
N.C.G.S.§ 143-129 (a) (as amended from time to time), and amendments and change orders to
such contracts provided such amendments or change orders (1) fit within the scope of the
original project and (2) the reason for the change is something that was unanticipated or
2
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B.

C.

D.

E.

F.

G.

H.

unforeseen at the time the original contract was awarded (requirements (1) and (2) are sometimes
called ‘change order criteria’).
Formal Range Amendments and Change-Orders. Amendments and change-orders to
construction and repair contracts in the formal bidding range under N.C.G.S. § 143-129 (a) (as
amended from time to time) when the change order criteria are met.
Design-Build and Design-Build Bridging Contracts. Design-build and design-build bridging
contracts and amendments and change orders to such contracts. The town manager and deputy
manager are further authorized to establish written criteria for determining the circumstances
under which the design-build or design-build bridging method is appropriate for a project
pursuant to N.C.G.S. § 143-128.1A and 143-128.1B.
Purchase Contracts. Purchase contracts for apparatus, supplies, materials and equipment
(‘materials and apparatus contracts’), including information technology goods and services and
purchase with trade-in, and amendments to such contracts. This delegation includes authority to
reject bids and to re-advertise. The finance officer and deputy finance officer(s) are also
delegated the non-exclusive authority to (i) award, approve, amend and execute materials and
apparatus contracts, reject bids, and re-advertise to receive bids on behalf of the Town, where the
reasonably expected expenditure under the contract is less than $90,000.00 and (ii) to execute
any materials and apparatus contract awarded or approved by the town manager, deputy manager
or assistant town managers. (N.C.G.S. § 143-129, §143-129.7, and § 143-129.8)
Real Property Acquisition. Contracts, including options and purchase agreements, to acquire
real property and interests in real property for the Town. This includes authority to execute all
instruments reasonably necessary for closing the transaction.
Leases
a. Leases of town real or personal property (where town is the property owner) of one year or
less on such terms and conditions as the manager or the deputy manager determine best suit
town needs. In connection with this authority, the manager or deputy manager are authorized
to determine property or portions of property that are temporarily surplus to town needs
(N.C.G.S. § 160A-272).
b. Leases by the town of real property owned by others (where town is the lessee) (N.C.G.S. §
160A-19).
c. Leases by the town of equipment and other personal property owned by others. (All such
leases should be approved by the Finance Department to insure that the lease complies with
N.C.G.S. § 160A-19 and Article 8 of Chapter 143 and provides the most advantageous
procurement method and to determine whether the lease requires capitalization.)
Installment purchase agreements up to $500,000 in accordance with N.C.G.S. § 160A-20 (All
installment purchase agreements should be approved by the Finance Department to determine if
LGC approval is needed).
Encroachment agreements, right of entry agreements and jurisdictional determination requests,
as follows:
a. NCDOT and public utility provider, such as PSNC and Duke Energy, encroachments onto
town property for construction and/or repair projects.
b. Other encroachment agreements substantially in a form approved by council permitting
encroachment over, through, under or across town property or the right of way of any public
street or alley in accordance with Town of Cary ordinances, standard specifications and details,
and policies.
c. Encroachment agreements over the lands of others.
3
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d. Right of entry agreements permitting others to temporarily enter onto Town lands for
construction-related or other purposes and permitting the Town to enter onto the lands of others
for construction-related or other purposes.
e. US Army Corps of Engineers jurisdictional determination requests.
Grant applications when the amount of any Town match is within budgeted appropriations and to
execute contracts for grant awards (unless council authorization is required by the terms of the
grant) and associated assurances and certifications.
Service contracts for services provided to the Town. Service contracts are divided into
categories below solely for organizational purposes and are not meant to limit the types of
service contracts authorized hereby.
a. Architectural, engineering and land surveying professional service contracts (sometimes
called‘AES contracts’) and amendments thereto in accordance with Article 3D of Chapter
143 of the General Statutes (Mini Brooks Act) and Town policies and procedures. This
delegation includes authority to approve and execute amendments to AES contracts
originally approved by Council. The manager and deputy manager shall have the exemption
authority as set forth in policy adopted by Council.
b. Other professional and technical service and consulting contracts and amendments thereto.
This delegation includes authority to approve and execute amendments to such contracts
originally approved by Council.
c. Building, grounds and equipment maintenance and other service contracts and amendments
thereto. This delegation includes authority to approve and execute amendments to such
contracts originally approved by Council.
d. Utility contracts, such as contracts for electric service, including the installation, maintenance
and repair of street lights, the provision of interim utility services in annexations, and for
electricity.
Contracts where services are provided by the Town to others, including:
a. Intergovernmental mutual aid, intergovernmental participation and other governmental
agreements (including memoranda of agreement and understanding), including agreements to
provide mutual aid and assistance in restoring electric, water, sewer, or gas services in the
event of natural disasters or other emergencies concerning public enterprises (N.C.G.S.
§160A-318), but not including Interlocal Agreements under N.C.G.S. §160A-460 et seq. The
police chief may enter into agreements for temporary assistance to other law enforcement
agencies as provided in N.C.G.S. §160A-288, §160A-288.2 and § 90-95.2. Any such
agreement for temporary assistance shall be in writing. The police chief shall ascertain that
such agreements meet all requirements of N.C.G.S. § 90-95.2. Such assistance may include
temporary work, including undercover work, with officers of the requesting agency, and the
lending or borrowing of equipment and supplies. The chief shall develop such further
standards and guidelines as may be necessary and appropriate.
b. Enterprise service contracts, including contracts for water supply, sewer service, or for other
public enterprise services up to $500,000 in value on an annual basis (N.C.G.S. § 160A-322).
Concession, license, sponsorship and similar contracts that may generate a total of up to
$500,000 annually in revenue for the Town.
Development related contracts as authorized by the Town Code of Ordinances or Land
Development Ordinance, including ‘transportation development fee agreements’ (and vouchers
related thereto), ‘municipal infrastructure reimbursement contracts’; ‘public enterprise
reimbursement agreements’, ‘intersection and roadway improvement agreements’ and
4
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reimbursement agreements under Town of Cary Code of Ordinances Sec. 36-6 substantially in a
form approved by Council.
Employment agreements and employment related agreements, in accordance with Town
ordinances, except for employment agreements involving the town manager, the town clerk or
the town attorney.
Contracts with private solid waste collection firms and fire service reimbursements in
annexations (N.C.G.S. § 160A-49.1, § 160A-49.2, § 160A-49.3, and § 160A- 324).
Guaranteed energy savings contracts (N.C.G.S.§ 143-64.17).
Standard Owner Affidavit and Indemnity Agreements (lien affidavits) in connection with town
real estate transactions.
Estoppel certificates regarding Stormwater Control Structure and Access Easement Agreements
substantially in a form approved by Council.
Permits, applications, and other forms required by state or federal entities in connection with
Town projects or Town participation in regional organizations or other groups.
Exchange of Town water, sewer, greenway, slope, drainage, utility, sign, and landscape
easements and other similar easements and interests in real property for other similar easements
or interests in real property where the Manager or Deputy Manager determines that the
easements or interests may be exchanged.
Abandon by quit claim deed or otherwise dispose of Town water, sewer, greenway, slope,
drainage, utility, sign, and landscape easements and other similar easements and interests in real
property where the Manager or Deputy Manager determines that the easement or similar interest
in real property is no longer needed by the Town.
Grant utility easements and agreements, or similar interests, in real property over Town-owned
property substantially in a form approved by Council.
Declare utility, sidewalk, greenway, and other easements and interests in real property over
Town-owned property.

1.3 Town Attorney Authority.
Provided the Town Council shall have approved a sufficient budgeted appropriation, the town attorney
is authorized to make, award, approve and execute contracts for legal and related services.
1.4 Declare Personal Property Surplus; Accept Donations of Personal Property.
The manager, the deputy manager and the procurement and risk services manager are authorized to
declare surplus and dispose of any personal property in accordance with N.C.G.S. § 160A-266, § 160A267, and Town policies and procedures. The police chief, or an assistant police chief, is authorized to
determine that any service animal is no longer fit or needed for public service and to transfer ownership
of that service animal to any person, organization or program authorized for such transfer in N.C.G.S. §
20-187.4. Such transfer shall be by contract consistent with N.C.G.S. § 20-187.4. This authority in
Section 1.4 is nonexclusive.
The manager, the deputy manager, the assistant managers, and department directors are authorized to
accept donations of personal property.
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1.5. Appeal and Settlement Authority.
Provided the Town Council shall have approved a sufficient budgeted appropriation, the town manager,
the deputy manager, and any assistant manager, with the concurrence of the town’s attorney, are each
authorized to approve and to execute contracts and instruments on behalf of the Town and to take such
actions as follows:
A. To contest or appeal any fine or other liability imposed against the Town by a governmental
authority.
B. To settle worker’s compensation claims in any amount provided such settlement is within the
guidelines of the North Carolina Workers’ Compensation Act (N.C.G.S. Chapter 97) and the
Workers’ Compensation Rules of the North Carolina Industrial Commission, the administrative
agency that oversees and administers such claims and/or settlements; to settle condemnation
actions for any amount that is reasonably consistent with an appraisal; to settle construction
contract claims; and to settle other claims by and against the town, including employment related
claims, for which there is no other settlement authority, up to $50,000.
C. The manager may delegate authority to approve and execute contracts and instruments to settle
condemnation actions for any amount that is reasonably consistent with an appraisal and to settle
construction contract claims as otherwise provided above to the appropriate department director.
1.6 Trespass.
The town manager, the deputy manager, and the assistant town managers are granted the non-exclusive
authority to exercise such authority as may reside in the Town Council to notify others not to enter or
remain on Town property and to declare a trespass as provided in N.C.G.S. § 14-159.13.
1.7 Certifying Officer for HUD NEPA Compliance.
The town manager, the deputy manager, and the assistant town managers are hereby authorized to act,
severally, as Certifying Officer for the Town of Cary under Section 104(g) of the Housing and
Community Development Act of 1974, as amended (42 U.S.C. 5304 (g)) (HUD Act), in connection with
the receipt of assistance from the U.S. Department of Housing and Urban Development (HUD) under
Title I of the HUD Act. Such authority hereby delegated includes, but is not limited to, the authority to
execute the certification required under Section 104(g) of the HUD Act; the authority to specify when
appropriate that the jurisdiction has fully carried out its responsibilities for environmental review,
decision making and action under Section 104(g)(1) of the HUD Act; the authority to consent to assume
the status of a responsible Federal Official under the National Environmental Policy Act of 1969 and
other provisions of law specified in the regulations of HUD in 24 CFR Part 58; and the authority to
consent on behalf of the Town of Cary and himself or herself to acceptance of the jurisdiction of the
Federal courts for the purpose of enforcement of his or her responsibilities as responsible Federal
Official. The manager is further authorized to delegate this authority to other staff members as deemed
appropriate by the manager.
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1.8 Disaster Assistance Funds.
The finance director (Primary Agent) and assistant finance director (Secondary Agent) are hereby
authorized to execute and file applications for federal and/or state assistance on behalf of the Town for
the purpose of obtaining certain state and federal financial assistance under the Robert T. Stafford
Disaster Relief & Emergency Services Act. (Public Law 93-288 as amended) or as may otherwise be
available for any declared disaster. The above-designated agents are further authorized to execute such
documents and take such actions as required to comply with the terms of any resulting disaster
assistance agreement, grant, or the like. The above-designated agents are authorized to act severally.
1.9 Authorization to Manage Town Funds and Appoint Deputy Finance Officers.
At least two of the following staff in the designated positions of town manager, deputy town manager,
finance director, assistant finance director, accounting operations manager, or deputy treasurer must be
involved in the establishment of accounts and are hereby authorized to manage Town funds through the
use of necessary bank accounts with banking institutions authorized by the North Carolina General
Statutes governing local government budget and fiscal control.
The finance director is hereby authorized to appoint deputy finance officers, and such deputy finance
officers are hereby authorized to sign the preaudit certificate required by N.C.G.S. § 159-28.
1.10 Call for Public Hearing.
The town manager, deputy manager, or any assistant manager may call and provide notice for the public
hearing required prior to approval of tax-exempt bonds issued pursuant to the Tax Equity and Fiscal
Responsibility Act of 1982 (“TEFRA bonds”). The town manager, deputy manager, any assistant
manager, or the planning director, may call and provide notice for any public hearing required by the
Town of Cary Land Development Ordinance.
1.11 Reports.
The town manager or deputy manager shall report to Council, on a quarterly basis, summary information
about all contracts and instruments executed by the town manager, deputy manager or assistant
managers during the relevant quarter that had a cost to the Town of $90,000 or more.
1.12. Further Delegation.
The grants of authority herein are non-exclusive. The town manager and deputy manager may, in any
case and for any reason, refer any contract or instrument within their approval authority to Council for
award or approval. The town manager may, by Standard Procedure or by written Notice of Delegation,
delegate authority to make, award, approve, execute and amend any contract or instrument listed in item
1.2 above that are within the town manager’s authority and that have no cost to the Town or have a
reasonably expected expenditure of less than $90,000.00 to a department director and a designated backup for each director who may act when the director is not available. The manager, deputy manager,
assistant managers, finance officer, deputy finance officer, attorney, and any delegate of the manager,
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shall comply with all statutory requirements related to any contract or instrument awarded or approved
under the authority of this Resolution.
1.13 Supplemental Authority.
This grant of authority is in addition to authority granted in statutes, ordinances and other policies.
This Resolution supersedes and replaces “Resolution Delegating Authority to Award, Approve and
Execute Contracts and Other Instruments” adopted October 22, 2015, August 11, 2016, and October 13,
2016.

Duly adopted this _________ day of May, 2017.

___________________________________
Harold Weinbrecht Jr., Mayor

___________________________________
Virginia H. Johnson, Town Clerk
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Staff Report for Town Council
Meeting Date: May 11, 2017
Memorandum of Agreement for Carpenter Fire Station Road Realignment and Grade Separation Project
ST1204
Purpose: Memorandum of Agreement for Carpenter Fire Station Road Realignment and Grade Separation
Project ST1204
Prepared by: Robert Shultes, Transportation and Facilities Department
Anna Readling, Senior Planner

Executive Summary: The Carpenter Fire Station Road Realignment and Grade Separation Project, approved as
part of the Cary Community Investment Bond Referendum in November 2012, requires an environmental
permit from the United States Army Corps of Engineers (USACOE) in order to proceed with construction
activities. The USACOE must satisfy requirements of Section 106 of the National Historic Preservation Act to
issue the permit. To meet these requirements, staff has worked with both USACOE and the State Historic
Preservation Officer (SHPO) to draft a Memorandum of Agreement (MOA) in which the Town commits to actions
that mitigate the effects of the project on the Carpenter National Register Historic District. The mitigation
actions offered include installation of historic district signage; relocation or salvaging of materials from two
historic barns; consideration of increased streetscape buffers; and on-line documentation of the historic
Carpenter community.
Recommendation: That Council adopt the attached Resolution approving the “Memorandum of Agreement . . .
for the Carpenter Fire Station Road Realignment and Grade Separation Project” and authorizing the Town
Manager or Deputy Town Manager to execute an Agreement substantially like the Agreement and to provide
such notice and take such actions as Agreement contemplates.

Background: The Carpenter Fire Station Road Realignment and Grade Separation Project
will complement our strong transportation network by improving east-to-west mobility and
increasing safety with a grade-separated railroad crossing while maintaining a focus on the
environment, including historic preservation. The project was approved by Cary voters as
part of the Cary Community Investment Bond Referendum in November 2012 and was
included in the recently adopted Cary Community Plan. The project will realign Carpenter Fire
Station Road from NC 55 to Louis Stephens Drive in western Cary.
Beginning in 2012, traffic studies, environmental assessments, and field surveys were
developed resulting in two realignment alternatives. During this period, staff conducted two
public workshops to present the alignments and receive feedback on the project. At the
June 12, 2014 Town Council meeting, Council approved the alignment recommended by
staff, shown in Figure 1, and staff began working on the design and permitting for the
project.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Speaker: Kyle Hubert, Transportation & Facilities and Anna Readling, Planning
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1. Carpenter Fire Station Road Approved Alignment
At the September 24, 2015 Council meeting, Council approved design elements
recommended by staff that included improved drainage and reduced property impacts.
Construction documents are now in the final design stages, right-of-way acquisition has
started, and final permits are being sought, including the environmental permit from the
United States Army Corps of Engineers (USACOE) to address stream and wetland impacts.
In order for USACOE to issue an environmental permit, requirements of Section 106 of the
National Historic Preservation Act of 1966 (NHPA) need to be addressed. Section 106
requires federal agencies such as the USACOE to take into account the effects of their
“undertakings” on historic properties. The USACOE undertaking, in this case, would be the
issuance of an environmental permit. If the undertaking affects historic properties listed on
the National Register of Historic Places, then the USACOE must consult with the State
Historic Preservation Officer (SHPO) and identify other involved parties, which in this case
are the NCDOT and Cary.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)
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The USACOE, in consultation with the SHPO, must then make an assessment of adverse
effects on any identified National Register properties in the project area. If adverse effects
are determined, the USACOE consults with involved parties such as Cary and NCDOT.
Consultation usually results in a Memorandum of Agreement (MOA) which outlines agreedupon measures that can be taken by the involved parties to avoid, minimize, or mitigate the
adverse effects.
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Despite suburban development nearby,
Carpenter retains many of its historic
landscape elements as well as a collection
of commercial, residential, and agricultural
buildings such as the C. F. Ferrell Store and
the Bill Sears House that reflect its
prominence as a rural commercial center in
the late nineteenth and early twentieth
century.
2. C.F. Ferrell Store, 1928 Morrisville-Carpenter Rd.

The USACOE, in consultation
with the SHPO, has determined
that the Carpenter Fire Station
Road Realignment project will
have an adverse effect on the
District’s historic landscape and
character, as well as impacting
two historic barns in the
proposed roadway’s path.
Since being informed of this
finding, Town staff has worked
diligently with the USACOE and 3. Bill Sears House, 1600 Morrisville-Carpenter Rd.
SHPO to develop mitigations
satisfactory to the SHPO and the USACOE so that the USACOE can issue the environmental
permit needed to move the project forward. These mitigations are outlined in the attached
Memorandum of Agreement and summarized briefly below.
The MOA commits the Town to the following actions:

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Discussion: The Carpenter National Register Historic District lies within the project area, and
was listed on the National Register in 2000 because the landscape of the District depicts
the vital interplay between agriculture and
commerce in late-nineteenth- and earlytwentieth-century Wake County.

1. The Town will install and maintain highway signage identifying entry into the historic
district from four approaches: 1) from the east along Morrisville-Carpenter Rd., 2)
from the north along Good Hope Church Rd., 3) from the south along Carpenter
Upchurch Rd., and 4) from the west on re-aligned Carpenter Fire Station Rd.
2. As noted above, two historic barns are impacted by the project and must be
relocated or removed. If the owners wish to retain the barns, the Town will relocate
them to new locations on the owners’ property. Should the owners not want to retain
the barns, the Town will dismantle them and save any salvageable materials for use
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in future Town projects within the District. The owners will be compensated for the
barns pursuant to the Town’s customary practices for land acquisition. It is our
understanding that the owners currently do not wish to retain the barns.

4. Staff will assemble visual documentation, accompanied by a biographical narrative,
of the Carpenter Community as viewed from the core of the District. The
documentation must then be posted on-line for the community’s reference.

4. Proposed 50-Foot Streetscape Buffers
The stipulations of the MOA will not only meet the requirements for issuance of the
environmental permit, they will also help implement recommended actions contained in the
Carpenter Special Planning Area section of the Cary Community Plan, as well as
recommended actions contained in the Historic Preservation Master Plan:


Cary Community Plan - Carpenter Special Planning Area
Action #1: Protect Historic Properties and Places
Action #2: Use Streetscape Designs That Reinforce the Historic Character of
Carpenter



Historic Preservation Master Plan
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3. Within six months of the execution of the MOA, staff will bring forth for Council’s
consideration an LDO amendment requiring all new development (residential and
non-residential) to provide a 50-foot streetscape buffer outside the right-of-way along
streets depicted in Figure 4.

Packet Pg. 285
272

6.2
4.2

Fiscal Impact:
Operating
The cost for developing and posting the visual documentation/biographical narrative of the
Carpenter Crossroads area, and the cost for initiating amendments to the LDO, will come in
the form of staff time from the Planning Department, Clerk’s Office, Public Information
Office, Legal Department, and other Administration staff.
Funding
Regarding the two historic Saunders House barns, the owners will be compensated for the
barns pursuant to the Town’s customary practices for land acquisition. The estimated cost to
dismantle and preserve any commercially salvageable materials for Town use is between
$35,000 and $50,000. Purchase and installation of the four historic district identification
signs is estimated to cost $7,500. All of these costs will be addressed through already
appropriated funds to the ST1204 Carpenter Fire Station Road/CSX Rail Grade project.
#2399
History:
05/11/17

Town Council

APPROVED

Transportation Engineering Supervisor Kyle Hubert and Senior Planning Anna Readling presented staff’s
report.
Robinson asked about materials for retaining wall. Transportation and Facilities Director Jerry Jensen
stated that it would be a concrete wall. She asked if that was definite decision. Jensen stated it was what
discussed with State Historic Planning Organization. She explained that her experience was the stonedlooked, not poured concrete. She thinks it is a lost opportunity.
Bush asked about the name of the Carpenter Fire Station Road and the start/stop of the road. She would
like to know the name of the new road. Staff stated they would have to follow up with her with that
information. Jensen confirmed there will be signage on the closed road. Council talked about the street
had a lots of names. Jensen stated there is no decision on the names, but names will be as part of this
project. She asked about the buffer picture in the presentation and asked staff to confirm that it will not
look like the picture.. Readling stated that it was just an example picture.
Yerha stated this project has been a long time coming and he thinks this is really good. He thanked staff
for their efforts on this project and work with outside group.
Frantz shared agreed with Yerha about the expectations of the project, hope that materials are paid
more consideration in future project. He thanked Yerha for his support in these areas.
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Action #2.1.5 - Develop for Town Council’s consideration alternative zoning
and site design standards for the Green Level and Carpenter historic areas to
help mitigate threats to historic structures and landscapes.
Action #3.2.6 - Review current buffer standards in the LDO and assess the
need for increased buffering of uses adjacent to historic structures and areas
outside of the Town center.
Action #5.1.2 - Develop a formal program for the digital capture and sharing
of historic documents, images, and artifacts.
Action #4.4.1 - Develop and maintain a historic preservation webpage;
periodically explore new Internet technologies to promote preservation.
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MOTION: Yerha moved that council adopt the attached resolution approving the “Memorandum of
Agreement . . . for the Carpenter Fire Station Road Realignment and Grade Separation Project” and
authorizing the Town Manager or Deputy Town Manager to execute an Agreement substantially like the
Agreement and to provide such notice and take such actions as Agreement contemplates.
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Staff Report for Town Council
Meeting Date: May 11, 2017
Bid Award for the Holly Brook Water and Sewer Extension Project
Purpose: Consideration of Bid Award for the Holly Brook Water and Sewer Extension Project
Prepared by: Jarrod Buchanan, Water Resources

Executive Summary: Providing our citizens with reliable, high quality water distribution, superior fire protection
and reliable, environmentally secure wastewater collection, helps Cary consistently remain one of “The Best
Places to Live in the U.S.” We are proud to deliver exceptional services that support the high quality of life in
our community. The award of the Holly Brook Water and Sewer Extension Project, and the extension of these
services to our citizens in the Holly Brook neighborhood is the culmination of our two-year project to provide
the same for our newest citizens, as others have come to expect and enjoy.
Recommendation: That Council award Moffat Pipe, Inc. the Holly Brook Water and Sewer Extension Project
contract for $3,375,018. The recommendation for award by Council represents a preliminary determination
and no legally binding acceptance of the bid or offer occurs until the Town has executed a written agreement.
The contract award is subject to the contractor providing all bonds, insurance and other required documents
and executing a contract in a form agreeable to the Town.

Background: On June 30, 2015, our community grew
as we welcomed the citizens of the Holly Brook
neighborhood via legislative annexation. Since then, we
have been pleased to provide solid waste, police, and
fire services to them. We are now excited to provide
water distribution and wastewater collection to this
area as part of our reliable and resilient utility systems.
Extending our utilities into this area fulfills the Petition
Request submitted by the residents of the Holly Brook
neighborhood and approved by Council on June 11,
2015. This project affirms our commitment to serve
our citizens, ensuring a continuous supply of water and
environmentally responsible management of
wastewater for our community’s public health, safety,
and enjoyment.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Speaker: Jarrod Buchanan, Water Resources

Throughout the planning, design and construction of
the project, we have and will continue to work with the
Holly Brook Homeowners Association (HBHOA),
Hollybrook Sewer LLC, Aqua North Carolina, individual
homeowners, and neighboring property owners to
achieve not just buy-in, but genuine support from
everyone who will be impacted by or involved with this
project. We look forward to notifying these
stakeholders of the upcoming construction, 30 days
prior to beginning, and will maintain communication
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throughout. Construction is expected to be completed in the fall of 2018.
This project supports the Cary Community Plan goal of providing comprehensive and top
quality infrastructure and utility services to our citizens.
The Holly Brook Water and Sewer Extension project includes the
construction of approximately 7,900 feet of water mains, 15 fire
hydrants, 92 residential water connections, one commercial water
connection at Woodhaven Baptist Church, approximately 5,400 feet of
sewer mains, and 91 individual sewer connections. This will also be the
first utility installation project to be bid and constructed using the
updated Standard Specifications and Details adopted by Council on
January 5, 2017.
With the completion of this project, including the installation of fifteen new fire hydrants, we
will give our new citizens the full benefit of the Town’s Fire Department, which was the first
department in the Triangle to receive the Insurance Services Office (ISO) Class 1 rating.
Once the individual properties are connected to the Town’s water and sewer services, the
residents will have access to the Town’s Aquastar portal. This will allow them to view their
water consumption online, set up usage alerts, and be notified within 24 hours if their water
use exceeds an expected amount.
To ensure a smooth transition onto the Town’s utility systems, the Notice of Award will be
issued following the execution of the Multi-Party Agreement approved by Council December
8, 2016. Fulfilling our commitment to preserve and protect the environment, this agreement
will ensure the following actions are completed during or after the project:
•Abandonment of aging, private water and
sewer systems, reducing service interruptions,
possible ground water or surface water
contamination, and costly repairs.
•Abandonment of approximately 90 individual
septic tanks with new gravity sewer.
•Abandonment of two inactive commercial
water supply wells on HBHOA property.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Discussion:

•Abandonment of an additional commercial
water supply well presently a part of the AQUA
water supply system. By reducing the amount
of water withdrawn from the aquifer, the
amount and quality of the water in the aquifer
should improve.
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Company Name
Moffat Pipe, Inc.
J. F. Wilkerson Contracting Co., Inc.
Pipeline Utilities, Inc.

Base Bid
$3,319,818
$4,880,656
$6,134,071

Bid Alternate
$55,200
$65,320
$64,400

Base Bid +
Bid Alternate
$3,375,018
$4,945,976
$6,198,471

Staff has reviewed the bids and Moffat Pipe, Inc. was determined to be the lowest
responsive and responsible bidder with a bid amount of $3,375,018.
Project Schedule:
Construction of the Holly Brook Water and Sewer Extension project is estimated to begin in
late spring of 2017, and be completed in the fall of 2018.
Fiscal Impact:
Operating
Short Term: Personnel impacts include providing project administration and inspections
oversight during construction by the Water Resources Department. This work can be
provided by existing staff supported by the operating budget.
Long Term: Public Works and Utilities Staff will maintain the water and sewer mains and
associated appurtenances. Operations, maintenance, and any future repairs of the new
water and sewer systems will be funded through the Town’s annual operating budget.
Funding
Staff recommends funding the base bid work as well as the bid alternate work from existing
appropriations to the Holly Brook Water and Sewer Extension projects, WT1244 and
SW1288. The cost of the bid alternate work will ultimately be reimbursed to the Town by the
HBHOA.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Contract documents for the project were prepared by McKim and Creed, Inc. and bids were
received on April 20, 2017. In addition to the base bid, one bid alternate was requested. The
Bid Alternate included connection of the new water services to the existing private services
at each property in the Holly Brook neighborhood. This will facilitate quick transition of water
service form the current provider to the Town system. The cost of the bid alternate work will
ultimately be reimbursed to the Town by the HBHOA per the multi-party agreement. The
table below presents the three bids, including the bid alternate amounts.

A total of $2,776,439 has been appropriated to the Holly Brook Water Line project
(WT1244). Encumbrances/expenditures to date total $290,758 leaving an available
balance of $2,485,681. This balance is sufficient to accommodate the construction of the
water related portion of this bid.
A total of $2,886,706 has been appropriated to the Holly Brook Sewer Line project
(SW1288). Encumbrances/expenditures to date total $542,232 leaving an available
balance of $2,344,474. This balance is sufficient to accommodate the construction of the
sewer related portion of this bid.
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#2453
#2453
Town Council

APPROVED

Water Resources Engineer Jarrod Buchanan presented staff’s report.
No discussion.
MOTION: Robinson moved that Council award Moffat Pipe, Inc. the Holly Brook Water and Sewer
Extension Project contract for $3,375,018. The recommendation for award by Council represents a
preliminary determination and no legally binding acceptance of the bid or offers occurs until the Town
has executed a written agreement. The contract award is subject to the contractor providing all bonds,
insurance, and other required documents and executing a contract in a form agreeable to the Town.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

History:
05/11/17
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Staff Report for Town Council
Meeting Date: May 11, 2017
Wake County Transit Plan Master Participation Agreement
Purpose: Wake County Transit Plan Master Participation Agreement
Prepared by: Christine Sondej, Transportation and Facilities Department

Executive Summary: The Wake County Transit Plan (WCTP) is the adopted strategic transit vision for the region,
and incorporates elements of the transit priorities identified in the Cary Community Plan. The Plan envisions a
robust, efficient regional transit system that will contribute significantly to the continued success of GoCary.
Wake County, GoTriangle, the Capital Area Metropolitan Planning Organization (CAMPO) and other eligible
parties seek to enter into an interlocal agreement. Executing this agreement is important to Cary because:
 The agreement sets the standards for participation in the WCTP, Wake Transit Work Plan, and receipt
of any Wake County Transit Tax Revenue;
 The Town will be eligible to receive WCTP funding for GoCary projects as proposed in the FY18 Work
Plan and beyond.
Recommendation: That Council adopt the attached Resolution approving “Wake Transit Master Participation
Agreement” (“Agreement”) and authorizing the Town Manager or Deputy Town Manager to execute an
Agreement substantially like the Agreement and to provide such notice and take such actions as Agreement
contemplates.

Background: GoCary, formerly C-Tran, was established in 2001. It has grown from a small
door to door program to a full-fledged general fixed-route and door-to-door system. Since
inception, GoCary has provided nearly 2.5 million vital passenger trips to jobs, shopping,
medical appointments, social activities, and more.
The “Wake County Transit Plan” (WCTP) was unveiled in December 2015 as the strategic
regional transit vision, and was adopted by Wake County, the Capital Area Metropolitan
Planning Organization (CAMPO), and GoTriangle in
May and June 2016.
The WCTP will guide future transit investment
toward a robust, efficient regional transit system.
The goals of the plan are to:
Connect the region
Connect all Wake County communities
Create frequent, reliable urban mobility
Enhance access to transit

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Speaker: Christine Sondej, Transportation & Facilities

In order to achieve these goals, the WCTP is funded through a bundle of investment sources.
These sources include the one-half percent (1/2%) sales and use tax approved by Wake
County voters on November 8, 2016, which is the primary source of funding, as well as
federal, state, and local funds, farebox revenues, the Regional Transit Authority Registration
Tax, and a Wake County Vehicle Registration Tax. On January 24, Council authorized the
Manager to enter into an “Interlocal Agreement for the Administrative Distribution of the
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Wake County $7 Vehicle Registration Tax,” which allocates Cary’s share of the new vehicle
registration tax to be used for implementation of the WCTP.

Imagine Cary: the Cary 2040 Community Plan Conformance:
The WCTP Master Participation Agreement
supports the efforts of Imagine Cary, the Cary
Community Plan, by providing Cary access to
significant, strategic, and stable public transit
funding for both increased service options and
improved capital amenities. Projects envisioned
to be funded with WCTP revenues will
specifically target the opportunities to grow
GoCary’s ridership as identified in the Move
Chapter Transit Element, by providing more
frequent service and expanded service days.
The WCTP also addresses other Imagine Cary
vision achievement strategies by continuing the
implementation of ADA pedestrian
improvements, creating a balanced
transportation system by evaluating corridors for
bus rapid transit, leveraging projects as
opportunities for context-sensitive solutions, and
making strategic investments in transportation by
exploring cost-sharing of facilities and operational
efficiencies.
Discussion: The next step in WCTP implementation is to review and approve the WCTP
Master Participation Agreement (formerly called the Joint Agency Agreement). This is a long
term agreement between all regional partners that documents the high level ground rules
for the implementation of the Plan and will allow participation in Plan revenues.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Participation in the WCTP will provide Cary access to significant funding for transit service
opportunities and contribute to the continued growth and success of GoCary. The passage
of the sales tax referendum and adoption of the WCTP were momentous in terms of
providing a dedicated and secure funding source to increase the quality, service, and
coverage of transit now and in the future. The Town’s GoCary system will significantly
benefit from this new revenue source to continue our tradition of providing excellent transit
service with a focus on safety and customer service.
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Once the Master Participation Agreement is executed, the Town will officially be party to
WCTP implementation, and eligible to receive WCTP funding for GoCary projects as proposed
in the FY18 Work Plan and beyond. Future agreements will be required in order to access
the WCTP funding, including Master Implementation Agreements, which program five years
of projects, and then annual operating and capital funding agreements which will legally
authorize Cary to receive funding for approved projects.
The Master Participation Agreement evidences the Parties’ recognition that the WCTP will
serve as a guidance document for public transit investment in Wake County and sets the
standards for all Parties who desire to receive project funding from Wake County Transit Tax
Revenues. This Participation Agreement also confirms the roles of the Parties with respect
to future planning, design, funding, and implementation of the WCTP through their roles in
carrying out Transportation Planning Advisory Committee (TPAC). Specifically, the Master
Participation Agreement:
 Defines TPAC membership representation (Cary has 2 representatives);
 Details TPAC responsibilities for the development of the annual Work Plans;
 Sets forth required elements for future implementation, operating, and capital
funding agreements; and
 Sets requirements for agency inclusion in Wake Transit Work Plans.
The Master Participation Agreement does not restrict Cary’s authority to independently
develop, administer, or control transportation projects not funded by Wake County transit tax
revenues.

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)
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Fiscal Impact: All WCTP projects are 100% funded with WCTP funding. The special tax
district that administers the WCTP funding is mandated by law to use the net proceeds of
the new sales and use tax only for financing, constructing, operating, and maintaining public
transportation systems, and may only use the net proceeds to supplement, and not to
supplant or replace, existing funds or other resources for public transportation systems. If
the Town commits to participating in the WCTP by signing the Master Participation
Agreement, the Town will be expected to maintain existing levels of local resources currently
supporting public transportation systems.
#2353
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History:
05/11/17

Town Council

APPROVED

Minutes Acceptance: Minutes of May 11, 2017 6:30 PM (Consent Agenda)

Transportation and Facilities Transit Planner Christine Sondej presented staff’s report.
Frantz has concerns with some parts of the plan, but believes the overall of the plan is beneficial for the
community. He is skeptical of the rail component and looks forward to the support it may have to the
downtown area.
MOTION: Robinson moved that council adopt the attached resolution approving “Wake Transit Master
Participation Agreement” and authorizing the Town Manager or Deputy Town Manager to execute an
agreement substantially like the agreement and to provide such notice and take such actions as
agreement contemplates.
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RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING INTERLOCAL AGREEMENT
WHEREAS, the Town of Cary (“Town”) and all the municipalities within Wake County,
together with the Research Triangle Regional Public Transportation Authority
(“GoTriangle”), Capital Area Metropolitan Planning Organization (“CAMPO”), Wake
County, North Carolina State University, and Research Triangle Park Foundation
(collectively, the “Parties”), who have or may have specific roles in the implementation of
public transit and the support of public transit infrastructure in the Wake County area, have
determined that it is in their best interest and the best interest of the constituents they
represent to coordinate future public transit planning, funding, expansion and construction;
and
WHEREAS, an extensive community driven process was used to develop a strategic
transit vision document that set forth an enhanced public transit plan for Wake County,
referred to as the “Wake County Transit Plan” (“Wake Transit Plan”), and this plan was
unveiled on or about December 8, 2015, and adopted by the GoTriangle Board of Trustees
on May 25, 2016, CAMPO’s Executive Board on May 18, 2016, and the Wake County
Board of Commissioners on June 6, 2016; and
WHEREAS, in conjunction with the Wake Transit Plan, the GoTriangle, CAMPO, and
Wake County adopted the Wake Transit Governance Interlocal Agreement (“Governance
ILA”) that details revenue sources for the funding of the Wake Transit Plan, sets
parameters as to expenditure of funds, and creates a governance structure for the
implementation of the Wake Transit Plan by and through the annual Wake Transit Work
Plan; and
WHEREAS, the Governance ILA and the Parties contemplate an inclusive and
cooperative process for the continuous development and implementation of the Wake
County Transit Plan, whereby the Parties are collectively enabled to make
recommendations, develop, and review the Wake Transit Work Plan and have a role in
the approval of the Wake County Transit Plan through structured representation on the
CAMPO Executive Board and GoTriangle Board of Trustees that have jurisdiction over
the development and implementation of the Wake Transit Work Plan; and
WHEREAS, the Parties propose to enter into a Participation Agreement, the purpose of
which is to: 1) serve as the master joint agency operations agreement referenced in
Section 8.02 of the Governance ILA; 2) establish standards that will govern the Parties’
eligibility for inclusion of sponsored Implementation Elements in the Wake Transit Work
Plan and receipt of any funding allocation from Wake County Transit Tax Revenue; 3)
evidence the Parties’ approval of the Wake County Transit Plan and the annual update
process; and 4) confirm the Parties’ roles in carrying out Transportation Planning Advisory
Committee (TPAC) responsibilities.
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached ““Wake Transit Master Participation
Agreement” (“Agreement”) and authorizes the Town Manager or Deputy Town Manager

Attachment: Attachment A-Resolution
Minutes
and Acceptance:
Master Participation
MinutesAgreement
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to execute an Agreement substantially like the Agreement and to provide such notice
and take such actions as Agreement contemplates.

Adopted this the ___ day of _____, 2017.

__________________________________
Harold Weinbrecht, Jr. Mayor
ATTEST:

________________________
Virginia H. Johnson,
Town Clerk
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WAKE TRANSIT MASTER PARTICIPATION AGREEMENT
(“PARTICIPATION AGREEMENT”)
Between
GOVERNANCE ILA PARTIES:
RESEARCH TRIANGLE REGIONAL PUBLIC TRANSPORTATION
AUTHORITY (“GoTriangle”), CAPITAL AREA METROPOLITAN PLANNING
ORGANIZATION (“CAMPO”), and COUNTY OF WAKE (“Wake County”)
and
ELIGIBLE PARTICIPANT PARTIES:
CITY OF RALEIGH, TOWN OF CARY, TOWN OF APEX, TOWN OF
FUQUAY-VARINA, TOWN OF GARNER, TOWN OF HOLLY SPRINGS, TOWN
OF KNIGHTDALE, TOWN OF MORRISVILLE, TOWN OF ROLESVILLE,
TOWN OF WAKE FOREST, TOWN OF WENDELL, TOWN OF ZEBULON,
NORTH CAROLINA STATE UNIVERSITY, AND RESEARCH TRIANGLE
PARK FOUNDATION
(Hereinafter referred to as “Participant Parties” once such entity has executed the
Participation Agreement);
(All parties collectively referred to herein as “Parties”)
WITNESSETH:
WHEREAS, the Parties to this Participation Agreement, who have or may have
specific roles in the implementation of public transit and the support of public transit
infrastructure in the Wake County area, have determined that it is in their best interest
and the best interest of the constituents they represent to coordinate future public transit
planning, funding, expansion and construction; and
WHEREAS, an extensive community driven process was used to develop a strategic
transit vision document that set forth an enhanced public transit plan for Wake County,
referred to as the “Wake County Transit Plan” (“Wake Transit Plan”), and this plan was
unveiled on or about December 8, 2015, and adopted by the GoTriangle Board of
Trustees on May 25, 2016, CAMPO’s Executive Board on May 18, 2016, and the Wake
County Board of Commissioners on June 6, 2016; and
WHEREAS, in conjunction with the Wake Transit Plan, the Governance ILA Parties
adopted the Wake Transit Governance Interlocal Agreement (“Governance ILA”) that
creates a governance structure for the implementation of the Wake Transit Plan by and
through the annual Wake Transit Work Plan; and
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WHEREAS, the Governance ILA specifically created the Transportation Planning
Advisory Committee (“TPAC”), made up staff representatives from the Governance ILA
Parties and the Eligible Participant Parties, and charged the TPAC with coordinating and
recommending the planning and implementation aspects of the Wake Transit Work Plan;
and
WHEREAS, the Governance ILA and the Parties to this Participation Agreement
contemplate an inclusive and cooperative process for the continuous development and
implementation of the Wake County Transit Plan, whereby the Parties are collectively
enabled to make recommendations, develop, and review the Wake Transit Work Plan and
have a role in the approval of the Wake County Transit Plan through structured
representation on the CAMPO Executive Board and GoTriangle Board of Trustees that
have jurisdiction over the development and implementation of the Wake Transit Work
Plan; and
WHEREAS, the purpose of this Participation Agreement is to: 1) serve as the master
joint agency operations agreement referenced in Section 8.02 of the Governance ILA; 2)
establish standards that will govern the Parties’ eligibility for inclusion of sponsored
Implementation Elements in the Wake Transit Work Plan and receipt of any funding
allocation from Wake County Transit Tax Revenue; 3) evidence the Parties’ approval of
the Wake County Transit Plan and the annual update process; and 4) confirm the Parties’
roles in carrying out Transportation Planning Advisory Committee (TPAC)
responsibilities; and
WHEREAS, local Governmental Parties are authorized to enter into this Participation
Agreement pursuant to, inter alia, N.C.G.S. §§ 160A-20.1; 160A-312; 160A-313; 160A610; 153A-275; 153A-276; and 153A-449.
NOW THEREFORE, in consideration of the above recitals and the mutual covenants
herein contained, the Parties hereto agree as follows:

ARTICLE I
PURPOSE, SCOPE& LIMITATION OF AUTHORITY,
RESPONSIBILITIES, TERM & EFFECTIVE DATE
1.01 Purpose. The Parties hereby recognize that the Wake County Transit Plan
(inclusive of the Wake Transit Financial Plan as defined in Section 2.17), as implemented
by annual Wake Transit Work Plans, will serve as a guidance document for public transit
investment in Wake County. The primary purpose of this Participation Agreement is to
serve as the master joint agency operations agreement referenced in Section 8.02 of the
Governance ILA and set the standards for all Parties who desire to receive project
funding from Wake County Transit Tax Revenues. This Participation Agreement also
confirms the roles of the Parties with respect to future planning, design, funding, and
implementation of the Wake County Transit Plan through their roles in carrying out
Transportation Planning Advisory Committee (TPAC) responsibilities.
4
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1.02
Scope & Limitation of Authority. This Participation Agreement shall be
limited to the purposes enumerated herein. No Party by virtue of execution of this
Participation Agreement has the right to expand, abridge, limit or constrain the authority
or actions of (1) GoTriangle and CAMPO or the TPAC created by the Governance ILA
with respect to the administration of the Wake County Transit Plan; or (2) any other
Party, except as specifically agreed to herein. Nothing herein shall be construed to grant
funding for any Implementation Element (defined herein in Article II) to any Party.
Further, any Party receiving Wake County Transit Tax Revenue for an Implementation
Element is wholly responsible for implementation of the element except as may be set
forth by future agreements between individual Parties. This Participation Agreement
shall not confer additional responsibilities upon other Parties for particular
Implementation Elements. The Parties hereby recognize that the official governance and
oversight for the Wake County Transit Plan according to the terms of the Governance
ILA and this Participation Agreement shall reside with CAMPO’s Executive Board and
the GoTriangle Board of Trustees to which every Party to this Participation Agreement
has structured representation.
1.03
Responsibilities of the Governance ILA Parties. The Governance ILA Parties
shall have the responsibilities and duties set out in the Governance ILA.
1.04

Responsibilities of the Participant Parties. The Participant Parties shall:

(a)
(b)

Provide staff to serve on the TPAC; and
Prior to and as a condition of receiving Wake Transit Tax Revenue to deliver
Implementation Elements as identified within the Wake Transit Work Plan,
negotiate and enter into Capital Funding Agreements and/or Operating
Agreements.

1.05
Term & Effective Date. This Participation Agreement shall become effective
upon approval and execution by the CAMPO Executive Board, the GoTriangle Board of
Trustees and at least two Eligible Participant Parties (“Effective Date”). The Term of this
Participation Agreement shall be from the Effective Date until June 30, 2042, unless
otherwise amended by the prior express written agreement of the Parties.

ARTICLE II
DEFINITIONS
2.01 “CAPITAL FUNDING AGREEMENT” shall mean an agreement between Party
and other Parties to provide an Implementation Element or a project plan if the
Implementation Element is to be provided by the party. The agreement or project plan
shall state the details of the capital improvements to be provided and detail expectations
on funding, responsibilities, schedule and performance. At a minimum, the Capital
Funding Agreement shall set forth these elements required by the Governance ILA:
(a)

Technical project description with anticipated project performance characteristics;
5
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(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

(j)
(k)
(l)
(m)

Project implementation schedule and milestones;
Detailed revenue and expenditure projections by fiscal year;
Reporting requirements;
Plan for return of funds if project fails;
Audit provisions;
Allocation of matching funds for local systems if applicable;
If project is debt funded, provisions for addressing any items required for title,
debt covenants, or other related items;
A provision that the designated sponsor must as a condition of the agreement
undertake and complete any projects already under contract to complete with no
supplantation of funding;
Public involvement and engagement expectations.
Reporting requirements;
Method for amendments and termination; and
Issue resolution process.

2.02 “CAPITAL PROJECTS ORDINANCE” shall mean the annual financial ordinance
budgeted for the Wake Transit major capital fund pursuant to N.C.G.S. Chapter 159, tied
to the multi-year Capital Improvement Plan, the Annual Capital Budget, and planned
capital project funding agreements that implement needed capital projects.
2.03 “COMMUNITY FUNDING AREAS” shall mean areas in Wake County with
limited fixed route transit service offerings as defined in the Wake County Transit Plan
where additional transit services can be provided with joint participation and funding
from the local government(s) and/or Research Triangle Park. Community Funding Areas
by definition do not include Town of Cary and City of Raleigh.
2.04 “COMPONENT UNIT” shall mean a unit of local government within the Tax
District if the primary entity has administrative responsibility for the budget adoption and
operation and management of transit services provided by the unit. The primary entity
shall report in its financial statements information about the relationship between any
component unit(s) and the primary entity.
2.05 “GOVERNANCE INTERLOCAL AGREEMENT” or “GOVERNANCE ILA” shall
mean the Transit Governance Interlocal Agreement dated May 18, 2016 between
Research Triangle Regional Public Transportation Authority (“GoTriangle”), Capital
Area Metropolitan Planning Organization (“CAMPO”), and Wake County that provides a
plan of governance related to the implementation of public transit services and projects
outlined in the Wake County Transit Plan.
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2.06 “IMPLEMENTATION AGREEMENTS” shall mean the regular and annual
agreements that outline the details of how projects in the Wake County Transit Annual
Work Plan shall be implemented. These agreements shall be designated as Operating
Agreements or Capital Funding Agreements and will clearly outline implementation
standards as defined. These agreements shall contain all requirements as defined in the
Participation Agreement for each type of agreement. The expected amount of funds
associated with each Implementation Agreement will be clearly defined in the Wake
Transit Work Plan.
2.07 “IMPLEMENTATION ELEMENT” shall mean a discrete project, operation or
study or a discrete logical grouping of projects, operations or studies tracked separately
by the Wake Transit Work Plan.
2.08 “INTERLOCAL AGREEMENT FOR THE ADMINISTRATIVE DISTRIBUTION
OF THE WAKE COUNTY $7 VEHICLE REGISTRATION TAX” shall mean the
Agreement executed on or about January 2017, currently by and between Wake County,
City of Raleigh, Town of Cary, Town of Wake Forest, City of Durham, and GoTriangle
for the administrative distribution of funds derived from a new Wake County $7.00
Vehicle Registration Tax in accordance with N.C.G.S. § 105-570, as such agreement may
be amended from time to time to include other eligible units of local government within
Wake County.
2.09 “MAJOR FUND” shall mean, as defined by the Governmental Accounting
Standards Board (“GASB”), a fund that is reported in a separate column in the basic fund
financial statements and is subject to a separate audit opinion in the independent auditor’s
report. As defined, the Tax District shall report a Major Fund for the Wake Transit Work
Plan operating funds and a Major Fund for the Wake Transit Work Plan Capital Funds.
2.10 “MULTI-YEAR CAPITAL IMPROVEMENT PLAN” (“CIP”) shall mean a multiyear document that identifies by year projected capital projects, project sponsors
responsible for undertaking these projects, the financial costs and anticipated sources of
funding for those projects, and identifies any projected operating costs associated with
those projects. The CIP shall be coordinated with the Metropolitan Transportation Plan,
Transportation Improvement Program, and annual program of projects developed and
maintained by the Raleigh Urbanized Area designated recipient of federal formula transit
grants so as to be consistent with submittal deadlines for the Transportation Improvement
Program and the horizon years of the Metropolitan Transportation Plan.
2.11 “MULTI-YEAR OPERATING PROGRAM” shall mean the annual document
describing transit operating programs, which could include the implementation of local
bus, express bus, Bus Rapid Transit, and commuter rail services. It will describe service
changes planned for the year and preliminary service proposals and financial projection
for the subsequent years. A detailed report on the status of each bus and rail route shall
also be included, along with performance objectives for the coming year. The document
shall also describe administrative, planning, marketing, or other functions that are not
directly accounted for in specific infrastructure project delivery or allocated to service
delivery, but which are essential to the implementation of the Transit Plan.
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2.12 “OPERATING AGREEMENT” shall mean an agreement to provide an
Implementation Element of the Wake County Transit Annual Work Plan funded by Wake
Transit Tax Revenue. At a minimum, the Operating Agreement shall set forth these
elements required by the Governance ILA:
(a)

(b)
(c)
(d)
(e)
(f)
(g)

(h)
(i)

Description of operations (to include transit service area, minimum service
delivery standards and characteristics, standards for elements such as stops,
frequency, span, service productivity and headways)
Allocation of costs and funding sources consistent with Multi-year Operating
Program and annual operating budget amounts;
Minimum annual service performance evaluation method;
Respective roles of parties and transit agencies in the provision of the projects and
services outlined;
Issue resolution process;
Method for amendments and termination;
All Federal Transit Administration required certifications and assurances in
accordance with 23 U.S.C. 134, 29 U.S.C. 623, 42 U.S.C. 2000, 42 U.S.C. 6102,
42 U.S.C. 12112, 42 U.S.C. 12132, 49 U.S.C. 5303; 49 U.S.C. 5332, 29 CFR Part
1630, 41 CFR Parts 60 et seq.;
Reporting requirements; and
Public involvement and engagement expectations.

2.13 “OPERATING BUDGET ORDINANCE” shall mean the annual financial ordinance
budgeted for the Wake Transit major operating fund pursuant to N.C.G.S. Chapter 159,
tied to Operating Agreements, that includes funds for the operations of projects identified
in the Wake Transit Annual Work Plan, allocations for reserves, and transfers to other
funds such as other Wake Transit major funds identified by the Component Unit. The
Operating Budget Ordinance shall include the general administrative expenses of the unit
separate from project operating funds.
2.14 “SPECIAL DISTRICT” or “TAX DISTRICT” shall mean any tax district
administered by GoTriangle pursuant to authorizing resolutions and N.C.G.S. 105-508 et
seq. or N.C.G.S. 105-561 et seq. to which Wake County is a member, now or in the
future.
2.15 “TRANSIT PLANNING ADVISORY COMMITTEE” or “TPAC” shall mean the
committee created by the Governance ILA that is jointly charged with coordinating and
recommending the planning and implementation aspects of the Wake County Transit
Annual Work Plan.
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2.16 “WAKE COUNTY TRANSIT TAX REVENUE” or “WAKE TRANSIT TAX
REVENUE” shall be defined as all revenues derived from transit funding sources in
support of the Wake County Transit Plan, which shall include the ½ percent local option
sales and use tax as defined by N.C.G.S. 105-508; the County vehicle registration fee
assessed by the Wake County Board of Commissioners in accordance with N.C.G.S. 105570 et seq.; the increased portion of the regional vehicle registration fee assessed by
GoTriangle in accordance with N.C.G.S. 105-561 et seq. allocated to Wake County.; and
the portion of vehicle rental tax collected by GoTriangle pursuant to N.C.G.S. 105-550 et
seq. and allocated to Wake County by the GoTriangle Board of Trustees.
2.17 “WAKE COUNTY TRANSIT PLAN” shall mean the plan adopted by CAMPO,
GoTriangle and the Wake County Board of Commissioners outlining multiple decades of
investment in transit and transit infrastructure. The numerical data, assumptions,
schedules, priorities, and implementation aspects of the Wake County Transit Plan will
be reflected in the annually adopted WAKE TRANSIT WORK PLAN.
2.17 “WAKE TRANSIT FINANCIAL PLAN” shall mean annual and long-term
financial documents that project revenues and expenditures and include all projected
sources for projects and planned uses of funds for both capital projects and operating
expenses, and is used to evaluate the impact of operating and funding decisions on the
Wake Transit major operating and capital funds’ financial condition to ensure the Wake
Transit Plan’s policies and objectives are maintained in the long-term, including liquidity
targets and debt ratios relevant to rating agency metrics.
2.18 “WAKE TRANSIT WORK PLAN” or “ANNUAL WORK PLAN” shall mean the
comprehensive plan for transit capital and operations presented by the TPAC and
approved by CAMPO and GoTriangle on an annual basis which directs funding and
implementation for a specific year.
ARTICLE III
TRANSIT PLANNING ADVISORY COMMITTEE
3.01 Scope & Authorization. The Transit Planning Advisory Committee was established
and enabled by and through the Governance ILA. By execution of this Participation
Agreement, the Parties confirm their commitment to serve on the TPAC and to carry out
the responsibilities enumerated in this Article in association with their TPAC
membership.
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3.02 Membership. The Parties to this Participation Agreement shall have representative
membership on the TPAC as follows: two (2) staff members appointed by Wake County,
two (2) staff members appointed by GoTriangle, two (2) staff members appointed by
CAMPO, two (2) staff members appointed by the Town of Cary, two (2) staff members
appointed by the City of Raleigh, one (1) staff member appointed by each of the
municipalities of Apex, Fuquay-Varina, Garner, Holly Springs, Knightdale, Morrisville,
Rolesville, Wake Forest, Wendell, and Zebulon and one (1) staff member appointed by
North Carolina State University and one (1) staff member appointed by the Research
Triangle Park Foundation.
3.03 Bylaws. As of the date of this Participation Agreement, the TPAC has enacted
bylaws which have been approved by the GoTriangle Board of Trustees and CAMPO
Executive Board. The TPAC bylaws shall govern quorum and voting standards,
operational rules for the composition and function of the TPAC, and guidelines for the
scheduling of meetings to carry out the responsibilities contained within this Article as
listed below.
3.04 TPAC Responsibility for the annual Wake Transit Work Plan. Subject to its
continuation and authority as set forth in the Governance ILA, the TPAC shall develop
recommendations for each of the following elements of the Wake Transit Work Plan, as
further defined in the Governance ILA:
(a)

(b)
(c)

(d)

(e)

(f)
(g)
(h)

Annual Operating Budget Ordinance for the Wake Transit Major Fund which will
appropriate funds for the planning, operation and administration of transit
implementation elements; and
Annual Tax District administration budget for the Wake Transit major operating
and capital fund; and
Multi-Year Capital Improvement Plan (CIP) for the Wake Transit major capital
fund that clearly identifies specific projects, parties responsible for coordinating
projects, project funding sources, and project expenditures; and
Annual Capital Budget Ordinance for the Wake Transit major capital fund that
allocates financial resources to specific project sponsors for specific projects and
represents the first year of appropriation of funding for capital projects identified
in the Multi-Year CIP;
Multi-year Operating Program for the Wake Transit major operating fund that
clearly identifies specific projects, parties responsible for operating those projects,
project funding sources, and project expenditures; and
Update of the long term Wake Transit Financial Plan and financial model
assumptions; and
Capital Funding Agreements as defined herein; and
Operating Agreements as defined herein.

3.05 Ancillary Responsibilities. In addition to the responsibilities outlined in Section
3.04 above, on an as needed, recurring basis, the TPAC shall also provide, as further
defined in the Governance ILA:
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(a)
(b)
(c)
(d)
(e)
(f)

(g)
(h)

(i)
(j)

Recommendations on detailed elements of a multi-year service implementation
plan; and
Staffing model and staffing expectations plan; and
A program management policy and plan for the Community Funding Areas; and
Templates containing minimum standards for project and financial reports for the
Wake Transit Major Funds; and
A project prioritization policy that guides the development of the CIP and longer
term operating program and annual budgets; and
Designation of project sponsors (Parties responsible for each respective capital
and operating project), including Parties responsible for each Implementation
Element;
A multiyear vision plan; and
An articulated strategy for each Implementation Element or agreement, which
shall include scope, geography, purpose and goals, processes for allowing
amendments, and processes for addressing significant concerns; and
Detailed strategies for capital/infrastructure projects exceeding $1,000,000; and
An articulated strategy for incorporating or accounting for public outreach,
involvement, and communication with the deliverables set forth herein; and any
other non-enumerated responsibilities to assist with the development of the Wake
Transit Work Plan as determined by the TPAC’s internal deliberation processes or
as requested by CAMPO and GoTriangle.

3.06 Non-Delegation. The TPAC shall not delegate its responsibility to review and
present documents and products which are defined in Sections 3.04 and 3.05 as TPAC
responsibilities.
3.07 Right to Inspect. All Parties to this Participation Agreement, or their authorized
representative(s), shall have the right to inspect, examine, and make copies of any and all
books, records, electronic files, agreements, minutes, and other writings and work
products related to the operation and day-to day business of the TPAC. The TPAC shall
maintain such books and records in a manner which facilitates review by the Parties.

ARTICLE IV
ELIGIBILITY FOR WAKE COUNTY TRANSIT TAX REVENUE FUNDING
4.01 Requirements for Inclusion in the Wake Transit Work Plan. It is hereby
acknowledged that as a prerequisite of a Party’s formal request for inclusion of an
Implementation Element in the Wake Transit Work Plan, the Party must: 1) be a Party in
good standing to this Participation Agreement; 2) be a member of the TPAC; and 3) be or
be added as a Party in good standing to the Interlocal Agreement for the Administrative
Distribution of the Wake County $7 Vehicle Registration Tax (only if Party is an eligible
municipality in Wake County pursuant to N.C.G.S. 105-570). It is expressly agreed and
understood that the conditions set forth in this Participation Agreement are a pre-requisite
for funding allocations from Wake County Transit Tax Revenues and no Party may
receive Wake County Transit Tax Revenues unless they remain in compliance with the
terms and conditions of this Participation Agreement.
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4.02 Implementation Agreements. The Parties to this Participation Agreement
acknowledge that all Implementation Elements contained in the Wake Transit Work Plan,
whether partially or fully funded with Wake County Transit Tax Revenues, will not move
forward until Implementation Agreements, which shall include a Capital Funding
Agreement and an Operating Agreement, are executed by and between the Party or
Parties and GoTriangle, as administrator of the Special District. Each Capital Funding
Agreement and Operating Agreement shall contain all elements in the definitions of such
agreements as set forth in this Participation Agreement. If any Implementation
Agreement involves federal or state funding that is otherwise under the distribution and
program management responsibility of CAMPO or, regardless of funding source,
constitutes a regionally significant project as defined in 23 CFR § 450.104, CAMPO shall
also be a party to the agreement. The purpose of this Section is to acknowledge, as
defined, the minimum requirements of Implementation Agreements. Nothing herein shall
be construed to bind a future governing board of a Party or otherwise alter its ability to
negotiate or approve the contents of an Implementation Agreement.
4.03 Community Funding Areas. Community Funding Areas projects shall be included
in the Wake Transit Work Plan and shall meet all eligibility requirements set forth in this
Article.
ARTICLE V
SUPPLANTATION/SUPPLEMENTATION
5.01 As of the Effective Date of this Participation Agreement, N.C.G.S. § 105-508.2 and
N.C.G.S § 105-564 require that the net proceeds of the special tax district be used to
supplement and not to supplant or replace existing funds or other resources for public
transportation systems. The Parties acknowledge that the only funds subject to these
requirements as of the execution of this Participation Agreement are the ½ percent sales
tax proceeds collected under N.C.G.S. § 105-508.2 and the regional transit authority
vehicle registration tax proceeds collected under N.C.G.S § 105-564. It is the intent of
the Parties of this Participation Agreement to comply with these statutes and as may
hereafter be amended.
5.02 All Parties will consider pursuing state and federal funding sources, which are not
controlled locally, when appropriate for implementation of eligible projects. Efforts to
use existing funds or other resources, including state and federal funding sources, will be
documented and publically available as a condition of receiving Wake County Transit
Tax Revenue. To the extent permitted by law, any audits required as a condition of
receiving the identified funding sources shall be available for public inspection as well.
5.03 The most recently audited and reported local fiscal year prior to the Effective Date
of the ½ percent local option sales and use tax as defined by N.C.G.S. 105-508 shall be
the baseline for comparison of annual budgets for all Parties for the Term of the
Agreement.
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5.04 Nothing herein shall be construed to modify, abridge, or deny the authority or
discretion of any Party or municipality to independently develop, administer, or control
transportation projects pursuant to enumerated authority or funding sources separate from
the authority and funding sources outlined in this Participation Agreement.
5.05 In the event that the statutory language or judicial interpretation of the terms set
forth in N.C.G.S. 105-508.2 or N.C.G.S § 105-564 change after execution of this
Participation Agreement, all Parties shall work together in good faith to determine if the
intent and purpose of the Participation Agreement can be accomplished by executing any
Amendments deemed necessary.

ARTICLE VI
AMENDMENT, TERMINATION AND NOTICE
6.01 Amendment. This Participation Agreement may be amended to add parties or to
change content. After the Effective Date of this Participation Agreement, any Eligible
Participant Party or Governance ILA Party may become a Party to this Participation
Agreement upon execution of the Participation Agreement by an authorized designee of
that Party’s governing board (or equivalent). If any Party desires to amend the content of
the Participation Agreement, then the proposed amendment and the reasons for the
proposed amendment shall be communicated in writing to the TPAC. All of all Parties
that have executed the Participation Agreement must agree to the amendment in writing.
6.02 Termination upon a year’s notice. Any Party may terminate its participation in
this Participation Agreement by giving written Notice to each other Party of intent to
terminate, as well as reasons for terminating (which shall be in the sole discretion of the
terminating party), at least one (1) year prior to the effective termination date.
Notwithstanding the above, any withdrawing Party shall have a duty to fulfill all
obligations and duties of Implementation Agreements unless such Agreements are
terminated in accordance with their provisions. Any Party terminating participation shall
be ineligible for future Wake County Transit Tax Revenue Funding for any
Implementation Element until and unless the Party re-enters into the Participation
Agreement.
6.03 Cooperation Provisions. In the event of a termination, the terminating Party shall
not be relieved of any existing and unperformed obligations up until the effective date of
termination, and the Participation Agreement shall remain in effect as to the nonwithdrawing Parties. The non-withdrawing Parties, beginning at the time notice of
termination is received, shall work together in good faith to determine if the intent and
purpose of the Participation Agreement can be accomplished by executing any
Amendments deemed necessary and/or adding any parties deemed necessary to perform
the executory obligations of the withdrawing Party.
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6.04 Notice. Any written or electronic notice required by this Participation Agreement
shall be delivered to the Parties at the following addresses, with a copy where designated
for each party, which copy shall not in and of itself constitute notice:
For the Town of Apex:
Town of Apex
Town Manager
PO Box 250
Apex, NC 27502
For the Town of Cary:
Town of Cary
Town Manager
PO Box 8005
Cary, NC 27512
With a copy to:
Town Attorney
PO Box 8005
Cary, NC 27512
For CAMPO:
Capital Area Metropolitan Planning Organization
Executive Director
One City Plaza
421 Fayetteville Street, Suite 203
Raleigh, NC 27601
For the Town of Fuquay-Varina:
Town of Fuquay-Varina
Town Manager
401 Old Honeycutt Road
Fuquay-Varina, NC 27526
For the Town of Garner:
Town of Garner
Town Manager
PO Box 446
Garner, NC 27529
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6.04 Notice. Any written or electronic notice required by this Participation Agreement
shall be delivered to the Parties at the following addresses, with a copy where designated
for each party, which copy shall not in and of itself constitute notice:
For the Town of Apex:
Town of Apex
Town Manager
PO Box 250
Apex, NC 27502
For the Town of Cary:
Town of Cary
Town Manager
PO Box 8005
Cary, NC 27512
With a copy to:
Town Attorney
PO Box 8005
Cary, NC 27512
For CAMPO:
Capital Area Metropolitan Planning Organization
Executive Director
One City Plaza
421 Fayetteville Street, Suite 203
Raleigh, NC 27601
For the Town of Fuquay-Varina:
Town of Fuquay-Varina
Town Manager
401 Old Honeycutt Road
Fuquay-Varina, NC 27526
For the Town of Garner:
Town of Garner
Town Manager
PO Box 446
Garner, NC 27529
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For GoTriangle:
GoTriangle
General Manager
PO BOX 13787
Research Triangle Park, NC 27709
with a copy to:
GoTriangle
General Counsel
PO Box 13787
Research Triangle Park, NC 27709
For the Town of Holly Springs:
Town of Holly Springs
Town Manager
PO Box 8
Holly Springs, NC 27540
For the Town of Knightdale:
Town of Knightdale
Town Manager
PO Box 640
Knightdale, NC 27545
For the Town of Morrisville:
Town of Morrisville
Town Manager
PO Box 166
Morrisville, NC 27560
For North Carolina State University:
North Carolina State University
Vice Chancellor for Finance and Administration
Campus Box 7001, A Holladay Hall
Raleigh, NC 27695
For the City of Raleigh:
City of Raleigh
Attn: City Manager
PO Box 590
Raleigh, NC 27602
with a copy to:
City of Raleigh
Attn: City Attorney
PO Box 590
Raleigh, NC 27602
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For the Town of Rolesville
Town of Rolesville
Town Manager
PO Box 250
Rolesville, NC 27571
For Wake County:
Wake County
County Manager
P.O. Box 550
Raleigh, N.C. 27602
with a copy to:
Wake County Attorney
P.O. Box 550
Raleigh, N.C. 27602
For the Town of Wake Forest:
Town of Wake Forest
Town Manager
301 S. Brooks Street
Wake Forest, NC 27587
For the Town of Wendell:
Town of Wendell
Town Manager
15 E. Fourth St.
Wendell, NC 27591
For the Town of Zebulon:
Town of Zebulon
Town Manager
1003 N. Arendell Ave
Zebulon, NC 27597
ARTICLE VII
MISCELLANEOUS PROVISIONS
7.01 Representations and Warranties. The Parties each represent, covenant and
warrant for the other’s benefit as follows:
(a)

Each Party has all necessary power and authority to enter into this Participation
Agreement and to carry out the transactions contemplated by this Participation
Agreement, and this Participation Agreement has been authorized by each Party’s
governing body. This Participation Agreement is a valid and binding obligation
of each Party.
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(b)

(c)

(d)

To the knowledge of each Party, neither the execution and delivery of this
Participation Agreement, nor the fulfillment of or compliance with its terms and
conditions, nor the consummation of the transactions contemplated by this
Participation Agreement, results in a breach of the terms, conditions and
provisions of any agreement or instrument to which either Party is now a party or
by which either is bound, or constitutes a default under any of the foregoing.
To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such Party (or against
any other person) affecting such Party’s rights to execute or deliver this
Participation Agreement or to comply with its obligations under this Participation
Agreement. Neither such Party’s execution and delivery of this Participation
Agreement, nor its compliance with its obligations under this Participation
Agreement, requires the approval of any regulatory body or any other entity the
approval of which has not been obtained.
The Parties agree to work together in good faith and with all due diligence to
provide for and carry out the purpose of this Participation Agreement.

7.02 Dispute Resolution. In the event of conflict or default that might arise for matters
associated with this Participation Agreement, the Parties agree to informally
communicate to resolve the conflict. If any such dispute cannot be informally resolved,
then such dispute, or any other matter arising under this Participation Agreement, shall be
subject to resolution in a court of competent jurisdiction. Such disputes, or any other
claims, disputes or other controversies arising out of, and between the Parties shall be
subject to and decided exclusively by the appropriate general court of justice of Wake
County, North Carolina.
7.03 No Waiver of Non-Compliance with Participation Agreement. No provision of
this Participation Agreement shall be deemed to have been waived by any Party hereto
unless such waiver shall be in writing and executed by the same formality as this
Participation Agreement. The failure of any Party hereto at any time to require strict
performance by the other of any provision hereof shall in no way affect the right of the
other Party to thereafter enforce the same. In addition, no waiver or acquiescence by a
Party hereto of any breach of any provision hereof by another Party shall be taken to be a
waiver of any succeeding breach of such provision or as a waiver of the provision itself.
7.04 Governing Law. The parties intend that this Participation Agreement be governed
by the law of the State of North Carolina. Proper venue for any action shall solely be
Wake County.
7.05 Assignment. No Party may sell or assign any interest in or obligation under this
Participation Agreement without the prior express written consent of the other Parties.
7.06 Independence of the Parties. Nothing herein shall be construed to modify, abridge,
or deny the authority or discretion of any Party to independently develop, administer, or
control transportation projects pursuant to enumerated authority or funding sources
separate from those outlined in this Participation Agreement.
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7.07 Execution in Counterparts/Electronic Version of Participation Agreement.
This Participation Agreement may be executed in any number of counterparts, each of
which shall be an original and all of which shall constitute but one and the same
instrument. Any Party may convert a signed original of the Participation Agreement to
an electronic record pursuant to a North Carolina Department of Natural and Cultural
Resources approved procedure and process for converting paper records to electronic
records for record retention purposes. Such electronic record of the Participation
Agreement shall be deemed for all purposes to be an original signed Participation
Agreement.
7.08 No Waiver of Sovereign Immunity. Nothing in this Participation Agreement shall
be construed to mandate purchase of insurance by Wake County pursuant to N.C.G.S.
153A-435 or purchase of insurance by any municipality pursuant to N.C.G.S. 160A-485;
or to be inconsistent with Wake County’s “Resolution Regarding Limited Waiver of
Sovereign Immunity” enacted October 6, 2003; or to in any other way waive any Party’s
defense of sovereign or governmental immunity from any cause of action alleged or
brought against any Party for any reason if otherwise available as a matter of law.
7.09 No Waiver of Qualified Immunity. No officer, agent or employee of any Party
shall be subject to any personal liability by reason of the execution of this Participation
Agreement or any other documents related to the transactions contemplated hereby.
Such officers, agents, or employees shall be deemed to execute this Participation
Agreement in their official capacities only, and not in their individual capacities. This
section shall not relieve any such officer, agent or employee from the performance of any
official duty provided by law.
7.10 Verification of Work Authorization; Iran Divestment Act. All Parties, and any
permitted subcontractors, shall comply with Article 2, Chapter 64, of the North Carolina
General Statutes. The Parties hereby certify that they, and all permitted subcontractors, if
any, are not on the Iran Final Divestment List created by the North Carolina State
Treasurer pursuant to N.C.G.S. 147-86.58.
7.11 Third-Party Beneficiaries. There are no third-party beneficiaries to this
Participation Agreement.
7.12 Recitals. The Recitals are incorporated in this Participation Agreement.
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in
their corporate names by their duly authorized officers, evidenced by Resolution or
Certification of Minutes, as of the date written in the signature blocks below.
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6.5
4.2

Staff Report for Town Council
Meeting Date: May 11, 2017
Bid Award for the Western Cary Elevated Water Storage Tank
Purpose: Consideration of Bid Award for the Western Cary Elevated Water Storage Tank
Prepared by: Robert Hirt, Water Resources

Executive Summary: Strategically located throughout the Town, water storage tanks ensure that our high
quality, great tasting drinking water is available both when and where it is needed and at an adequate
pressure. This bid award for the Western Cary Tank Project, consisting of the two million gallon Good Hope
Tank and Pump Station, ensures we continue to meet the goals of the Cary Community Plan by providing these
essential services efficiently and with high quality infrastructure. In addition to addressing these needs in the
Western Pressure Zone, the project builds redundancy into the Central Pressure Zone, giving us another
alternative to deliver this vital resource to our citizens.
Recommendation: That Council award the bid in the amount of $6,637,000.00 to CB&I, LLC for the
construction of a two million gallon composite elevated water storage tank with a Sherwin Williams paint
coating system and cathodic protection system which represents the base bid and bid alternate #2 and #8.
The recommendation of award by Council represents a preliminary determination and no legally binding
acceptance of the bid or offer occurs until the Town has executed a written agreement. The contract award is
subject to the contractor providing all bonds, insurance and other required documents and executing a
contract in a form agreeable to the Town.

Background: In the early 1990’s, after Council decided that we would chart our own future
when it came to providing water to our citizens, we closed the valve with Raleigh and began
producing our own high quality drinking water. To help distribute that water to our 40,000
citizens we had a single pressure zone and three elevated storage tanks. One of the
functions of all elevated tanks is to regulate pressure. When our storage tanks were full, the
water reached an elevation of 641-ft above sea level. This provided sufficient pressure
throughout the Town; however, the Town was about to expand in ways that would challenge
not only the system pressure, but also the amount of water storage within the system.
One of the key elements of our well managed growth was our commitment to consistently
funding the infrastructure needed to support the expansion that was occurring in the west
and south. Simply addressing the water demand was not enough, we also had to evaluate
the pressure in these areas. Both of these areas are at significantly lower ground elevations
than the central portion of Town. Since water pressure is an inverse function of elevation,
these growing areas had very high water pressure. While high pressure makes for a great
shower, pressures that routinely exceed 80-psi in a house will cause premature wear on
household plumbing that can lead to leaks. Similarly, excessive pressures in the Town’s
distribution pipe network can cause the same problems.
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The water demand being generated by all of these new citizens meant that our storage
capacity in the system needed to grow as well. Generally storage tanks are filled during the
night in preparation for the morning demand and again in the afternoon in advance of the
evening demand. More people meant that this cycle would occur more often throughout the
day. Since another key function of storage tanks is to provide water storage out in the
system for firefighting and to offset unplanned emergencies, it was important for us to
ensure that storage capacity stayed strategically ahead of demand.
The Town continued answering these challenges over a ten year period starting in the mid1990’s by installing the right size tanks at the right locations to
meet our community’s needs. In 1994, a new 1-million gallon
storage tank was constructed on Ridgeview Drive. It achieved the
goal of adding storage capacity in the distribution system and also
has some historical significance. It was the first fluted column steel
tank (or hydropillar) the Town built. While this style was first
introduced in 1962, it was 32 years before one was constructed in
Cary. Up until this point, our tanks had all been the “leg style” as
found on Harrison Avenue and SE Maynard Road. Upon the success
of the Ridgeview Drive tank, 2001 would see two additional fluted
column tanks constructed. On the western side of Town, the 2million gallon “Carpenter” tank was built along NC-55 and the 1million gallon Plumtree Drive tank was erected toward the southern
Town limits. These tanks would pave the way for the next chapter of
the Town’s water history.
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To protect against the problems of water pressure that is too high,
Ridgeview Drive Tank –
after years of study, the single “641” pressure zone was separated
1M Gallon Steel
into three zones. The Plumtree Drive tank would support the new
“Hydropillar”
Southern Pressure Zone (SPZ) at an elevation of 595-ft and the
“Carpenter” tank would support the new Western Pressure Zone (WPZ) at 540-ft. Both
tanks would provide the critical elements of adding storage and regulating pressure. The
remaining portion of the original zone centered on the older parts of Town became the
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That brings us to 2017 and two new elevated water storage tanks to be built in the
distribution system. The recently approved Kilmayne Drive tank will be a 2-million gallon
composite tank that will service the Central Pressure Zone (CPZ). The continued growth in
western Cary has generated not only the need for additional storage, but a re-evaluation of
where the demand is located and the need to adjust the Western and Central Pressure Zone
boundary.
Discussion: Producing reliable, high quality drinking water is not only a policy in the recently
adopted community plan, Imagine Cary; it is a hallmark of Cary. But simply providing great
tasting drinking water at a low cost is insufficient to keeping our community great. Imagine
having all the water you need, but having it trickle out of your faucet. Or what about having
strong water pressure, but a limited supply? It is our goal that Cary citizens never have to
worry about these issues. The Western Cary Water Storage Tank project not only reinforces
our storage capacity to ensure a reliable water supply, it also ensures adequate pressure,
giving our citizens confidence in our exceptional water services.
Being fiscally responsible and ensuring we build the correct tank for the specific
requirements of the job, the Western Cary project is proposed to be a 2-million gallon
composite tank. Again, this means that the bowl is composed of
steel (like all of our tanks), but the support column is made of
reinforced concrete. This is the same style that was recently
selected for the Kilmayne Drive tank. Coincidentally, we are
embarking on these composite tanks 32 years after they were first
introduced to the US market. This was the same amount of time
between the introduction of the steel hydropillar and the
construction of the Ridgeview Tank. The budget name “Western
Cary” was given to this project prior to the site at 6840 Good Hope
Church Road being acquired in 2012. Since there may be a third
Western Pressure Zone tank in the future that would presumably
be located further west, it is important that the nomenclature be
clear, especially for our operations staff. To that end, this project
will be known as the Good Hope Church Road Tank, or simply the
“Good Hope Tank” for short.
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Central Pressure Zone (CPZ) and remained at 641-ft. The change produced many
challenges such as sizing each of the zones to account for tank capacity, current demand,
and future demand that would come with more growth. Additionally, there were adaptive
challenges that had to be overcome as our citizens, especially those in the new zones,
experienced water pressure that was less than what they had grown accustomed to. From a
system maintenance perspective however, it was a pressure that would ultimately benefit
the entire system.

Composite Tank – similar
to what the Good Hope
Tank would look like

We strategically selected the site along Good Hope Church Road
between NC-55 and the CSX railroad for a number of reasons.
First, its elevation of 376-ft above sea level means that the tank
will be approximately 164-ft tall to achieve a high water mark of 540-ft. This provides
consistency with the Carpenter tank located 1-mile to the south which is also in the Western
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Vicinity Map featuring the proposed Good Hope Tank site and the existing Carpenter Tank

Adding the Good Hope Tank to the same pressure zone as the Carpenter Tank will allow
proactive maintenance to occur that otherwise could not be done. The Carpenter Tank is in
the 15-20 year window where the interior and exterior coatings need to be replaced in order
to maximize the overall life of the structure. As the only tank in the Western Pressure Zone,
it cannot easily be taken out of service without adverse impacts to our citizens. Once the
Good Hope Tank is operational, proactive maintenance to the Carpenter Tank can begin.
Installing the Good Hope Tank builds redundancy and resiliency into our system.
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Pressure Zone. Selecting a relatively high site results in a shorter tank with less building
materials which translates into a lower cost.

The Good Hope Tank project will also include a pump station to provide operational flexibility
throughout the entire water distribution system. While the tank itself will be built to support
the Western Pressure Zone, the pump station will enable the water being stored in the tank
to serve the Central Pressure Zone as well. The pumps are needed to make up the
difference between the pressure generated by the Western Pressure Zone water stored at
an elevation of 540-ft and the Central Pressure Zone elevation of 641-ft, about 40 psi. To
put the importance of the pump station in perspective, this connection would have been
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Current Pressure Zone Boundary

Construction of the Good Hope Tank and Pump Station will set the stage for a revision to the
Western and Central Pressure Zone boundary that will simplify operations and make them
more efficient. When the Western Pressure Zone was originally created, the water
distribution system looked much different. First, Morrisville was not part of the Cary system.
Today it is part of the Central Pressure Zone. Second, the pipe network west of NC-55 was
nearly nonexistent. Portions of Cary east of NC-55 had to be included in the Western
Pressure Zone in order to not only provide an interconnected network, but also to increase
demand in the zone for all the water stored in the Carpenter Tank. Fast forward 17 years
and we are not only doubling the storage capacity, but we are also shrinking the area of the
western zone because of the well established network of pipes. That’s good news for any
citizen who may be concerned that their water pressure may be reduced as part of this
initiative. This modification will only move citizens from the lower Western Pressure Zone
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extremely helpful during the recent 30-inch transmission main line break as it would have
provided an alternate feed around the location where the break occurred. Furthermore, the
pump station will help to level out the supply and demand in the Western Pressure Zone.
Today, the Carpenter Tank provides 2-million gallons of water storage. More storage is
desired in the Western Pressure Zone, but it is not cost effective to piecemeal multiple
smaller tanks over time. The combination of the 2-million gallon Good Hope Tank and Pump
Station will provide the storage needed long term and the flexibility to deliver it where it is
needed.
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Proposed Pressure Zone Boundary

Contract documents were prepared by CDM Smith and bids were received on April 11,
2017. However, because less than three bids were submitted, the project was re-advertised
for an additional week and three bids were opened on April 19, 2017.
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back into the higher Central Pressure Zone – a change that will result in approximately a 40psi increase. The modifications to implement this change will be part of a water line project
to be bid later this year. However, the rising of the Good Hope Tank will serve as a visual
indication that the zone modification is nearing. In advance of the water line project, staff
will reach out to the over 7,500 property owners that are returning to the Central Pressure
Zone to prepare them for the change.

The base bid was for a composite tank without any coating system. The following bid
alternates were also requested:
Alternate 1
Alternate 2
Alternate 3

Composite Tank with Coating System by Tnemec
Composite Tank with Coating System by Sherwin-Williams
Composite Tank with Coating System by Carboline
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Alternate 6
Alternate 7
Alternate 8

Fluted Column Steel Tank
Fluted Column Steel Tank with Coating System by
Tnemec
Fluted Column Steel Tank with Coating System by
Sherwin-Williams
Fluted Column Steel Tank with Coating System by
Carboline
Cathodic Protection System

Table 1 below presents the bid prices for the various
combinations of tank style and paint coating systems. Although
requested, no bidders submitted pricing for a fluted column steel
tank. The steel portion of the Good Hope Tank will be painted
‘Hidden Lake Blue’ to match all of our elevated storage tanks.
Table 1: Tank Pricing by Tank and Coating Manufacturer
Coatings Manufacturer

Composite Tank

Caldwell
CB&I
Landma
rk

Fluted Column (Steel)
Tank
Tnemec

Sherwi
n
William
s

Carbolin
e

Tnem
ec

Cathodic
Protection

$8,079,300

$8,085,900

-

-

-

$22,900

$6,618,000

$6,666,500

$6,639,600

-

-

-

$19,000

$6,720,000

$6,728,000

$6,726,000

-

-

-

$23,000

Sherwin
Williams

Carboline

$8,079,300

Staff has reviewed the bids and the composite tank provided by CB&I, LLC with a Sherwin
Williams paint coating system is the most cost-effective option.
Project Schedule: Construction for the Good Hope Tank and Pump Station is estimated to
begin during the summer of 2017 and be completed in the spring of 2019.
Fiscal Impact:
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Alternate 4
Alternate 5

Operating
The annual operating cost associated with the tank and pump station is estimated to be
$65,000 per year based on costs for similar sites. These operating costs will be budgeted
annually by the Utilities Department.
Funding
A total of $9,310,000 has been appropriated to date to the WT1189 Western Cary Water
Storage Tank project. Encumbrances/expenditures to date total $2,256,276 leaving an
available balance of $7,053,723.97 to address the bid award. Of the available balance,
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$6,637,000.00 will cover the base bid work as well as bid alternates 2 and 8.
#2419
Town Council

APPROVED

Water Resources Utility Engineer Supervisor Robert Hirt presented staff’s report.
Robinson stated her family will be very happy as her neighborhood was effected when the pressure was
reduced. Bush commended staff on their reports.
MOTION: Bush that council award the bid in the amount of $6,637,000.00 to CB&I, LLC for the
construction of a two million gallon composite elevated water storage tank with a Sherwin Williams
paint coating system and cathodic protection system which represents the base bid and bid alternate
legally binding acceptance of the bid or offer occurs until the Town has executed a written agreement.
The contract award is subject to the contractor providing all bonds, insurance, and other required
documents and executing a contract in a form agreeable to the Town.
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History:
05/11/17
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Staff Report for Town Council
Meeting Date: May 25, 2017
17-A-03 Green Level West Road & Maple Springs Drive Annexation (Resolution Scheduling Public Hearing)
Purpose: Consider adoption of resolution to set public hearing for annexation petition.
Prepared by: Wayne Nicholas, Planning
Speaker: Wayne Nicholas, Planning
Executive Summary: The owners of property located at the following addresses have petitioned for annexation
of the property:
 4112, 4124 & 4136 Green Level West Road
 4128, 4129, 4132 & 4133 Maple Springs Drive
 Unaddressed property on Green Level West Road
 Unaddressed properties on White Oak Church Road (NW Quadrant of Green Level West Road and
White Oak Church Road intersection).
Pursuant to statute, the Town Clerk has determined the petition to be sufficient, and Council must now
consider whether to call for a public hearing on the request.
Associated Case(s): Rezoning 17-REZ-03 (Terramor).
Recommendation: That Council adopt the attached Resolution calling for a public hearing on 6/22/2017.

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, if Council wishes to proceed with an annexation, Council must adopt a
resolution calling for a public hearing on the matter.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
1/3/2017.
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Property Owner(s)
Address List
Thomas Gerald Cloer Sr.,
7617 Secluded Acres
Road, Apex, NC 27523
Joel & Roxanne
Daughtridge, 1713 White
Oak Church Road, Apex,
NC 27523
Claudia Smith & Hoil
Joseph Horton, 4132
Maple Springs Road,
Apex, NC 27523
Bertha C. Hatley Heirs,
55 Sallie Drive,
Smithfield, NC 27577
Edward Hatley, 4136
Green Level West Road,
Apex, NC 27523
Barry R & Kimberly
Knapp, 4124 Green
Level West Road, Apex,
NC 27523
Barry R & Kimberly
Knapp, 4124 Green
Level West Road, Apex,
NC 27523
Narendra Reddy Meka,
1708 Corwith Drive,
Morrisville, NC 27560
Johnny Michael & Carol
Ann Sanders, 4128
Maple Springs Drive,
Apex, NC 27523
Wilton A Williams Jr.,
4133 Maple Springs
Drive, Apex, NC 27523

Property
Location
4112 Green Level
West Road
4129 Maple Springs
Drive
4132 Maple Springs
Drive
Unaddressed
property on Green
Level West Road
4136 Green Level
West Road
4124 Green Level
West Road
Unaddressed
property on White
Oak Church Road
Unaddressed
property on White
Oak Church Road
4128 Maple Springs
Drive
4133 Maple Springs
Drive

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

Deeded
Acreage

0723374182

0041991

1.987

0723370751

0147862

1.355

0723287150

0160420

3.002

0723267873

0029389

2.290

0723269900

0029382

0.935

0723370201

0094872

11.007

0723375430

0412430

4.323

0723377141

0049144

1.306

0723370979

0143496

3.250

0723277765

0124160

2.560

Total Deeded Acres

32.014

VICINITY MAP

Packet Pg. 343

4.3

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the petition is valid. The following
information may be useful as Council decides whether to call for a public hearing on the
requested annexation.
ZONING & PROPOSED USE:
Current Zoning: Wake County Residential 40W (R-40W)
Acreage: 32.014 plus 0.0 adjacent right of way = 32.014 total acres
Contiguous to Primary Corporate Limits: Yes; 11% contiguous (excluding satellite town
limits)
Existing Use: Vacant, Residential
Proposed Use: Residential
UTILITIES:
Water: Adjacent to site
Sewer: 1,670 feet north of site
DISTRICTS & TAX VALUE:
Fire District: Apex Fire District
Voting District: A
Tax Value: $1,834,000

If, after the public hearing, Council decides to proceed with the annexation, Council will
consider adopting an ordinance substantially similar to the following:
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DRAFT Ordinance
17-A-03
Thomas Gerald Cloer Sr.; Joel & Roxanne Daughtridge; Claudia Smith & Hoil Joseph Horton;
Bertha C. Hatley Heirs; Edward Hatley; Barry R & Kimberly Knapp; Narendra Reddy Meka;
Johnny Michael & Carol Ann Sanders; Wilton A Williams Jr.

AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 5/25/2017, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 6/22/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0723374182, 0723370751, 0723287150,
0723267873, 0723269900, 0723370201, 0723375430, 0723377141, 0723370979,
0723277765; plus 0.0 acre adjacent right of way, as further described below:
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BEGINNING at an Iron Pipe Set, said Pipe being in the Right-of-Way of NCSR 1605,
said pipe also being the southeast corner of the property of North Carolina
Department of Transportation (DB 7849, PG 318);
Thence S 81°06’24” W, 72.00’ to a disturbed Concrete Monument;
Thence N 46°38'42" W for a distance of 267.81’ to an Iron Pipe Set;
Thence N 02°07'44" W for a distance of 1,461.68’ to an Iron Pipe Found, said Pipe
also being the southwest corner of the White Oak Baptist Church Property (DB
5124, PG 735);
Thence S 89°32'51" E for a distance of 642.94’ to an Iron Pipe Found;
Thence S 01°14’35" W for a distance of 51.64’ to an Iron Pipe Found;
Thence S 00°32'11" W for a distance of 289.58’ to an Iron Pipe Set;
Thence S 89°06'20" E for a distance of 217.77’ to an Iron Pipe Found;
Thence S 02°24'24" W for a distance of 180.14’ to a Concrete Monument Found;
Thence N 71°50'50" W for a distance of 263.95’ to an Iron Pipe Found;
Thence S 01°57'41" W for a distance of 228.68’ to an Iron Pipe Found;
Thence S 89°32'28" E for a distance of 254.56’ to an Iron Pipe Found;
Thence S 89°06'51" E for a distance of 276.21’ to an Iron Pipe Set;
Thence S 01°28'42" E for a distance of 206.75’ to an Iron Pipe Found;
Thence S 85°24'57" E for a distance of 208.50 to an Iron Pipe Set;
Thence S 01°13'09" E for a distance of 232.98’ to an Iron Pipe Set;
Thence S 33°11'29” W for a distance of 100.08’ to an Iron Pipe Set;
Thence S 67°36'06” W for a distance of 222.37’ to an Iron Pipe Set;
Thence S 67°36'06" W for a distance of 204.34’ to an Iron Pipe Set;
Thence S 67°07'26" W for a distance of 421.33’ to an Iron Pipe Set;
Thence S 30°22'31” E for a distance of 8.63’ to an Iron Pipe Found;
Thence S 68°15'33” W for a distance of 70.41’ to an Iron Pipe Found;
Thence S 67°01'57” W for a distance of 131.18’ to an Iron Pipe Set, said Pipe also
being the POINT OF BEGINNING and containing 32.014 Ac. of land, more or less.
The Annexation Area also includes all intervening streets, street rights-of-way, creeks, rivers,
rights-of-way of any railroad or other public service corporation, or lands owned by the State
of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
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Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are hereby
revised to account for and include the territory annexed, and the Official Town Map of
Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
#2269
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17-A-03
CERTIFICATE OF SUFFICIENCY OF ANNEXATION PETITION
I, the undersigned Town Clerk of the Town of Cary, do hereby certify that I have investigated
the sufficiency of the Annexation Petition of
Thomas Gerald Cloer Sr.; Joel & Roxanne Daughtridge; Claudia Smith & Hoil
Joseph Horton; Bertha C. Hatley Heirs; Edward Hatley; Barry R & Kimberly
Knapp; Narendra Reddy Meka; Johnny Michael & Carol Ann Sanders; Wilton A
Williams Jr.
Wake County Parcel Identification #0723374182, 0723370751,
0723287150, 0723267873, 0723269900, 0723370201, 0723375430,
0723377141, 0723370979, 0723277765;
32.014 acres plus 0.0 acres adjacent right of way;
and hereby make the following findings:
1. The Petition adequately describes the property(ies) to be annexed and contains the
name and address of each property owner.
2. The signers of the Petition are the owners of the real property within the area proposed
for annexation.
3. The area to be annexed is contiguous to the municipal boundaries of the Town of Cary as
defined by G.S. 160A-31, or is appropriate for annexation as a noncontiguous area in
accordance with 160A-58.1.
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Cary,
this the _____ day of ____________________, 2017.

(SEAL)
___________________________________
Virginia H. Johnson, Town Clerk

Attachment: 17-A-03 Certificate of Sufficiency - For Ginny (2269 : 17-A-03 Green Level West Road & Maple Springs Drive Annexation)
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17-A-03

of

WHEREAS, the Town Council of the Town of Cary has received an annexation petition
Thomas Gerald Cloer Sr.; Joel & Roxanne Daughtridge; Claudia Smith & Hoil
Joseph Horton; Bertha C. Hatley Heirs; Edward Hatley; Barry R & Kimberly
Knapp; Narendra Reddy Meka; Johnny Michael & Carol Ann Sanders; Wilton A
Williams Jr.
32.014 acres plus 0.0 ± acres of adjacent right-of-way;

requesting the annexation of the area described herein; and
WHEREAS, the Town Clerk has certified to the Town Council the sufficiency of said
Petition as required by law.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Cary, North
Carolina that:
Section I. A public hearing on the question of annexation of the area described herein
will be held in the Council Chamber of the Town of Cary, 316 N. Academy Street, Cary, N.C.
at 6:30 p.m. on 6/22/2017.
Section 2. The area proposed for annexation is described as follows:
LEGAL DESCRIPTION
Wake County Parcel Identification #0723374182, 0723370751, 0723287150,
0723267873, 0723269900, 0723370201, 0723375430, 0723377141, 0723370979,
0723277765;
METES AND BOUNDS DESCRIPTION
LEGAL DESCRIPTION FOR ANNEXATION OF A 32.014 ACRE TRACT LOCATED IN THE ST.
MARY’S TOWNSHIP OF WAKE COUNTY, NORTH CAROLINA
BEGINNING at an Iron Pipe Set, said Pipe being in the Right-of-Way of NCSR 1605, said pipe
also being the southeast corner of the property of North Carolina Department of
Transportation (DB 7849, PG 318);
Thence S 81°06’24” W, 72.00’ to a disturbed Concrete Monument;
Thence N 46°38'42" W for a distance of 267.81’ to an Iron Pipe Set;
Thence N 02°07'44" W for a distance of 1,461.68’ to an Iron Pipe Found, said Pipe also
being the southwest corner of the White Oak Baptist Church Property (DB 5124, PG 735);
Thence S 89°32'51" E for a distance of 642.94’ to an Iron Pipe Found;
Thence S 01°14’35" W for a distance of 51.64’ to an Iron Pipe Found;
Thence S 00°32'11" W for a distance of 289.58’ to an Iron Pipe Set;
Thence S 89°06'20" E for a distance of 217.77’ to an Iron Pipe Found;

Attachment: 17-A-03 Resolution (2269 : 17-A-03 Green Level West Road & Maple Springs Drive Annexation)

RESOLUTION SCHEDULING A PUBLIC HEARING
ON THE QUESTION OF ANNEXATION
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Thence S 02°24'24" W for a distance of 180.14’ to a Concrete Monument Found;
Thence N 71°50'50" W for a distance of 263.95’ to an Iron Pipe Found;
Thence S 01°57'41" W for a distance of 228.68’ to an Iron Pipe Found;
Thence S 89°32'28" E for a distance of 254.56’ to an Iron Pipe Found;
Thence S 89°06'51" E for a distance of 276.21’ to an Iron Pipe Set;
Thence S 01°28'42" E for a distance of 206.75’ to an Iron Pipe Found;
Thence S 85°24'57" E for a distance of 208.50 to an Iron Pipe Set;
Thence S 01°13'09" E for a distance of 232.98’ to an Iron Pipe Set;
Thence S 33°11'29” W for a distance of 100.08’ to an Iron Pipe Set;
Thence S 67°36'06” W for a distance of 222.37’ to an Iron Pipe Set;
Thence S 67°36'06" W for a distance of 204.34’ to an Iron Pipe Set;
Thence S 67°07'26" W for a distance of 421.33’ to an Iron Pipe Set;
Thence S 30°22'31” E for a distance of 8.63’ to an Iron Pipe Found;
Thence S 68°15'33” W for a distance of 70.41’ to an Iron Pipe Found;
Thence S 67°01'57” W for a distance of 131.18’ to an Iron Pipe Set, said Pipe also being
the POINT OF BEGINNING and containing 32.014 Ac. of land, more or less.
The purpose of this legal description is to provide a metes and bounds of 10 tracts to be
annexed into the Town of Cary, North Carolina.
The property described hereon is subject to all rights-of-way, easements and restrictions of
record.
If this is a contiguous annexation, the annexation area also includes all intervening streets,
street rights-of-way, creeks, rivers, rights-of-way of any railroad or other public service
corporation, or lands owned by the State of North Carolina or any of its political subdivisions.
Section 3. Notice of public hearing shall be duly published on the Town of Cary
website at least ten (10) days prior to the date of the public hearing.
ADOPTED 5/25/2017.
________________________________
Harold Weinbrecht, Jr., Mayor

Attachment: 17-A-03 Resolution (2269 : 17-A-03 Green Level West Road & Maple Springs Drive Annexation)
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Staff Report for Town Council
Meeting Date: May 25, 2017
Interlocal Agreements with Wake County for Building lnspections
Purpose: Consider request for Interlocal Agreement with Wake County for Building Inspections
Prepared by: Ken Hawley, Inspections and Permits
Brian Stark, Operations Manager
Speaker: Ken Hawley, Inspections & Permits
Executive Summary: The Wake County Board of Commissioners are proposing a new Interlocal Agreement (ILA)
that grants Wake County authority to permit and provide building inspections for all Wake County and Wake
Technical Community College (WTCC) owned construction projects within Wake County municipal jurisdictions.
Wake County seeks a single permitting and inspection entity, rather than (12) municipal entities, for improved
consistency and accountability during the permitting, plan review, and inspection process of their construction
projects.
In addition, Wake County is proposing an extension to a 2008 ILA which granted Wake County authority to
permit and provide building inspections for all Wake County Public School construction projects within Wake
County municipal jurisdictions. This extension would simply change the expiration date of this agreement from
2018 to 2028 with no other proposed changes.
Recommendation: That Council adopt the attached Resolution approving “First Amendment to Interlocal
Agreements for Consolidating Building Permitting, Building Plan Review, and Building Inspections for Wake
County Public School System Projects” and “Interlocal Agreement” (collectively, “Agreements” and authorizing
the Town Manager or Deputy Town Manager to execute agreements substantially like the Agreements and to
provide such notices and take such actions as the Agreements contemplate.

Background: The Town of Cary and Wake County have a history of collaboration through
Interlocal Agreements (ILAs), especially pertaining to building code inspection and
compliance. Wake County entered into an ILA with Cary and other Wake County
municipalities to centralize the building permitting, building plan review, and building
inspections of all Wake County Public School System (WCPSS) projects under Wake County’s
Planning, Development & Inspections Division in March 2008. The purpose of this effort
was to provide consistency and efficiency in the construction of WCPSS facilities by allowing
one agency to provide the building permitting and inspections services. After nearly ten
years of this partnership, the process has proved beneficial for all parties.
Discussion: After careful review, it is believed the same benefits of consistency and
efficiency can be gained in relation to the building permitting and the inspection process for
all Wake County and Wake Technical Community College (WTCC) construction projects.
Wake County and the Towns of Apex, Cary, Garner, Holly Springs, Morrisville, Wake Forest,
and City of Raleigh desire to enter into a similar ILA to centralize the building permitting and
inspections services for all Wake County and WTCC construction projects to the Wake
County Planning, Development, & Inspections Division.
Thus, the proposed ILA will authorize Wake County to perform all aspects of plan review,
permitting, fee collection, and building inspections on all Wake County and WTCC

Packet Pg. 370

4.4

construction projects within Cary. Wake County’s current Capital Improvement Plan (CIP)
only proposes one new structure in Cary which is the Cary Downtown Regional Library
currently scheduled to open in the summer of 2019. In addition, WTCC’s CIP has no new
structures proposed in Cary.

Cary Downtown Regional Library
Wake County is requesting all municipalities in the county enter into this ILA for a period of
ten years, effective July 1, 2017 thru June 30, 2027. The Towns of Knightdale, Rolesville,
Wendell, and Zebulon are excluded from this ILA since Wake County already contracts with
these municipalities to provide building permitting and inspections services.
In addition to new construction inspections, all commercial buildings require periodic routine
fire inspections. These periodic routine fire inspections are required on a 1-year, 2-year, or
3-year frequency based on the occupancy type. Libraries typically require yearly routine fire
inspections. This proposed ILA grants Wake County the responsibility for these periodic
routine fire inspections on all new and existing Wake County and WTCC owned buildings in
Cary which include the West Regional Library and the Middle Creek Community Library.
Both of these buildings are currently inspected annually by Cary Fire Code Officials. WTCC
owns no buildings in Cary and has no plans to build one in the near future. This ILA does not
apply to buildings or spaces rented or leased by Wake County or WTCC.
Other notable considerations and provisions of the ILA include:



Wake County will provide uniform enforcement of the North Carolina State Building
Code to all Wake County and WTCC construction projects located within its own
jurisdiction and any municipal jurisdictions party to the Agreement.
Wake County will provide qualified personnel to perform the work under this
Agreement and since all Code Enforcement Officials are trained and certified by the
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State of North Carolina, code compliance and public safety will not be compromised
regardless of the agency performing the inspections.
Wake County will collect fees for building permits issued to Wake County and WTCC
construction projects.
Wake County will assume the municipalities’ legal responsibility associated with the
centralizations of these functions.
Municipalities will collect fees and maintain enforcement of their local ordinances
and regulations related to zoning, storm water, transportation, landscaping, buffers,
utilities, and other aspects of site development not governed by the North Carolina
State Building Code.
Municipalities will issue Letters of Compliance to Wake County at three stages of the
building permitting and inspections process to insure the project is compliant with all
required local development regulations: 1) prior to the County commencing review of
the building plans; 2) prior to the County issuing the building permits; and 3) prior to
issuing Certificates of Occupancy.
The term of the Agreement is ten years beginning July 1, 2017. Any Party shall have
the right to withdraw or terminate participation in this Agreement upon 120-day
notice to the County.

Wake County is also seeking a ten-year extension to an existing ILA which was approved in
2008 and is set to expire in 2018. This ILA authorized Wake County to perform all aspects
of plan review, permitting, fee collection, and building inspections on all WCPSS projects in
Cary. Wake County already had the authority to perform periodic routine fire inspections in
all Wake County Public Schools based on County Statute. Wake County chose not to
combine the newly proposed ILA and the extension of the existing ILA due to the timing and
specific arrangements between Wake County and several municipalities.
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Green Level High School
Fiscal Impact: These ILAs will have little to no fiscal impact on Cary since Wake County’s CIP
only has one proposed building in Cary (the Downtown Regional Library) and WTCC plan has
no future buildings in Cary.
#2347
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RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING INTERLOCAL AGREEMENT
WHEREAS, Wake County and the Town of Cary (“Cary”) (collectively, “Parties”)
currently perform Building Permitting, Building Plan Review and Building Inspections for
Wake County Government and Wake Technical Community College Construction and
Renovation projects within their respective territorial jurisdictions to insure compliance
with the State Building Code; and
WHEREAS, the Parties desire to centralize Building Permitting, Building Plan
Review and Building Inspections for Wake County Government Construction and
Renovation Projects and Wake Technical Community College Construction and
Renovation Projects throughout Wake County into a single building permitting and
inspections entity for improved consistency and accountability; and
WHEREAS, the Parties desire that Building Permitting, Building Plan Review and
Building Inspections for Wake County Government Construction and Renovation
Projects and Wake Technical Community College Construction and Renovation Projects
throughout Wake County should be conducted solely by the Wake County Planning
Development & Inspections Division, regardless of the municipal jurisdiction the
construction project is located; and
WHEREAS, by separate interlocal agreement dated March 1, 2008, Wake
County and Cary agreed that Wake County would conduct Building Permitting, Building
Plan Review, and Building Inspections for all new Wake County Public School System
(“WCPSS”) Construction and Renovation projects (collectively, the “WCPSS ILA”); and
WHEREAS, the Parties desire to amend the WCPSS ILA by extending its term
and clarifying their responsibilities related to building permitting, building plan review,
and building inspections for Wake County Public School System Construction Projects,
which shall include administrative office buildings, other non-instructional buildings, and
school building construction and renovation projects; and
WHEREAS, Article 20 of Chapter 160A of the North Carolina General Statutes
authorizes the Town to enter into undertakings with one or more other units of local
government.
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached “First Amendment to Interlocal
Agreements for Consolidating Building Permitting, Building Plan Review, and Building
Inspections for Wake County Public School System Projects” and “Interlocal Agreement”
(collectively, “Agreements”), and authorizes the Town Manager or Deputy Town
Manager to execute agreements substantially like the Agreements attached hereto and
to provide such notices and take such actions as Agreements contemplate.
Adopted this the ___ day of May, 2017.

__________________________________

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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ATTEST:

________________________
Virginia H. Johnson,
Town Clerk

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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FIRST AMENDMENT TO INTERLOCAL AGREEMENTS FOR
CONSOLIDATING BUILDING PERMITTING, BUILDING PLAN REVIEW, AND
BUILDING INSPECTIONS FOR WAKE COUNTY PUBLIC SCHOOL SYSTEM
PROJECTS

This first amendment to the Interlocal Agreement is entered into as of the date
the last party executes this Amendment, among APEX, NORTH CAROLINA (“Apex”);
CARY, NORTH CAROLINA (“Cary”); FUQUAY-VARINA, NORTH CAROLINA
(“Fuquay-Varina”); GARNER, NORTH CAROLINA (“Garner”); HOLLY SPRINGS,
NORTH CAROLINA (“Holly Springs”); KNIGHTDALE, NORTH CAROLINA
(“Knightdale); MORRISVILLE, NORTH CAROLINA (“Morrisville”); RALEIGH, NORTH
CAROLINA (“Raleigh”); ROLESVILLE, NORTH CAROLINA (“Rolesville”); WAKE
FOREST, NORTH CAROLINA (“Wake Forest”); WENDELL, NORTH CAROLINA
(”Wendell”); ZEBULON, NORTH CAROLINA (“Zebulon”); all of the above being
municipal corporations and public bodies politic of the State of North Carolina; and
WAKE COUNTY, NORTH CAROLINA (the “County” or “Wake”), collectively (“Parties”)
a public body politic and corporate of the State of North Carolina.
RECITALS:
WHEREAS, Apex, Cary, Garner, Holly Springs, Knightdale Morrisville, Raleigh,
Rolesville, Wake Forest, Wendell, Zebulon and Wake County entered into an Interlocal
Agreement dated March 1, 2008 to consolidate building permitting, building plan review,
and building inspections for Wake County Public School System projects into the
inspections department/division of Wake County; and
WHEREAS, Fuquay-Varina and Wake County entered into an Interlocal
Agreement dated December 7, 2015 to consolidate building permitting, building plan
review, and building inspections for Wake County Public School System projects into the
inspections department/division of Wake County; and
WHEREAS, both Interlocal Agreements referenced herein are scheduled to
expire on February 28, 2018; and
WHEREAS, neither Interlocal Agreement defines “Wake County Public School
System Construction Projects” and clarity is needed between the parties as to the types
of projects that are contemplated within this definition; and
WHEREAS, the parties to both agreements have mutually agreed to amend the
Interlocal Agreements by extending the term and have also agreed to clarify their
responsibilities related to building permitting, building plan review, and building
inspections for Wake County Public School System Construction Projects, which shall
include administrative office buildings, other non-instructional buildings, and school
building construction and renovation projects; and
WHEREAS, the Interlocal Agreement was entered into pursuant to North
Carolina General Statutes, Article 20, Part 1 of Chapter 160A.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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NOW THEREFORE, in consideration of the mutual goals and promises
contained herein and the mutual benefits to result there from, that parties agree to
amend the Interlocal Agreements as follows:
1. Article IV, Section 4.01 shall be amended to read:
The term shall be extended Ten (10) years ending on February 28, 2028.
Upon consent documented in writing by all the Parties, the term of the
Interlocal Agreements may be further extended.
2. Article I shall be modified as follows:
a. The definition for “construction project” in Section 1.01 shall be
deleted and replaced with the following new definition:

“Wake County Public School System Construction Projects, or
WCPSS Construction Projects”, or “Construction Project”
means any construction or renovation project or any addition
to an existing school building, administrative office building or
other non-instructional buildings owned by the Wake County
Board of Education and/or WCPSS for which a building
permit is required. Any WCPSS construction or renovation
project administered by a third-party owner for which WCPSS
has a leasehold interest shall be specifically excluded from
this definition.
b. The definition for “certificate of compliance” in Section 1.01 shall
be deleted and replaced with the following new definition:
“Letter of Compliance” means authorization from the
municipality to the County evidencing that the construction
project has met all applicable local municipal requirements
prior to the County commencing review of the building plans,
issuing the building permit, and issuing the certificate of
occupancy. See representative forms attached hereto as
Exhibits A, B, and C.
3. Article II shall be modified as follows:
a. Section 2.02(A)(5) shall be replaced in its entirety with the
following new language:
“Issue Certificates of Occupancy when the Construction
Project has met all the requirements of the approved
construction plans, municipal ordinances, State Building
Codes, and only after the municipalities issue Letters of
Compliance at certain keys stages of review in a format
substantially similar to that attached as Exhibits A, B, and C.“
b. Section 2.02(B)(3) shall be replaced in its entirety with the
following new language:
“Issue Letters of Compliance to Wake County that WCPSS
Construction Projects meet all applicable municipal ordinance
requirements at key stages of review in a format substantially
similar to that attached as Exhibits A, B, and C.”

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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4. Specifically incorporated into the Interlocal Agreements are Exhibits A, B,
and C attached hereto and referenced herein.
5. All other terms and conditions shall remain in force.

IN WITNESS WHEREOF, the parties, pursuant to resolutions of their respective
governing boards spread upon their minutes, have caused this Agreement to be
executed in their corporate names by their duly authorized officers, all as of the date
written.
TOWN OF APEX, NORTH CAROLINA
ATTEST:
By:____________________________
Lance Olive
Mayor

______________________________
Donna Hosch, Clerk
Town of Apex, North Carolina

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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TOWN OF CARY, NORTH CAROLINA
ATTEST:
By:____________________________
Harold Weinbrecht
Mayor

______________________________
Virginia Johnson Clerk
Town of Cary, North Carolina

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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ATTEST:
By:____________________________
John W. Byrne
Mayor

______________________________
Rose Rich, Clerk
Town of Fuquay-Varina, North Carolina

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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ATTEST:
By:____________________________
Ronnie S. Williams
Mayor

______________________________
Stella Gibson, Clerk
Town of Garner, North Carolina

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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TOWN OF HOLLY SPRINGS, NORTH CAROLINA
ATTEST:
By:____________________________
Richard G. Sears
Mayor

______________________________
Joni Powell
Town of Holly Springs

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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ATTEST:
By:____________________________
James Roberson
Mayor

______________________________
Whitney Ledford, Clerk
Town of Knightdale

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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ATTEST:
By:____________________________
Mark Stohlman
Mayor

______________________________
Erin Hudson, Clerk
Town of Morrisville, North Carolina

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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ATTEST:
By:____________________________
Nancy McFarlane
Mayor

______________________________
Gail G. Smith, Clerk
City of Raleigh, North Carolina

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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ATTEST:
By:____________________________
Frank Eagles
Mayor

______________________________
Robin Reif, Clerk
Town of Rolesville

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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TOWN OF WAKE FOREST, NORTH CAROLINA
ATTEST:
By:____________________________
Vivian A. Jones
Mayor

______________________________
Deeda Harris, Clerk
Town of Wake Forest

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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TOWN OF WENDELL, NORTH CAROLINA
ATTEST:

By:____________________________
Virginia Gray
Mayor

______________________________
Sherry Scoggins, Clerk
Town of Wendell

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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ATTEST:
By:____________________________
Robert S. Matheny
Mayor

______________________________
Lisa Markland, Clerk
Town of Zebulon

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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ATTEST:
By:____________________________
Sig Hutchinson
Chairman, Board of Commissioners

______________________________
Denise Hogan, Clerk
County of Wake, North Carolina

This, the ___ day of _________, 2017.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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EXHIBIT A
SAMPLE Letter of Compliance Authorizing Wake County to Proceed with Reviewing Building
Plans

[INSERT MUNICIPAL LETTERHEAD]

[DATE]
To:

Wake County Planning Development & Inspections
336 Fayetteville St., Suite 100
Raleigh, NC, 27601

Subject:

[PROJECT NAME]

This letter serves as notification that the above referenced project is compliant with all
applicable municipal development requirements, thereby authorizing the County to proceed
with reviewing the building construction plans pursuant to the Interlocal Agreement dated
[INSERT DATE] between Wake County and [INSERT MUNICIPAL JURISDICTION]. This
authorization does not grant any construction right and is solely related to commencing review
of the building construction plans in accordance with the North Carolina State Building Code.
[THE MUNICIPAL JURISDICTION MAY INSERT OTHER INFORMATION AS NEEDED WHEN ISSUING
THIS LETTER OF COMPLIANCE]

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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EXHIBIT B
SAMPLE Letter of Compliance Authorizing Wake County to Issue Building Permits

[INSERT MUNICIPAL LETTERHEAD]

[DATE]
To:

Wake County Planning Development & Inspections
336 Fayetteville St., Suite 100
Raleigh, NC, 27601

Subject:

[PROJECT NAME]

This letter serves as notification that the above referenced project has met all applicable
municipal development ordinances, thereby authorizing the County to issue building permits
pursuant to the Interlocal Agreement dated [INSERT DATE] between Wake County and [INSERT
MUNICIPAL JURISDICTION]. This authorization does not grant any occupancy right and is solely
related to issuing the necessary building permits in accordance with the North Carolina State
Building Code.
[THE MUNICIPAL JURISDICTION MAY INSERT OTHER INFORMATION AS NEEDED WHEN ISSUING
THIS LETTER OF COMPLIANCE]

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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EXHIBIT C
SAMPLE Letter of Compliance Authorizing Wake County to Issue Certificate of Occupancy

[INSERT MUNICIPAL LETTERHEAD]

[DATE]
To:

Wake County Planning Development & Inspections
336 Fayetteville St., Suite 100
Raleigh, NC, 27601

Subject:

[PROJECT NAME]

This letter serves as notification that the above referenced project is compliant with all
applicable municipal development requirements, thereby authorizing the County to issue a
certificate of occupancy pursuant to the Interlocal Agreement dated [INSERT DATE] between
Wake County and [INSERT MUNICIPAL JURISDICTION]. This authorization is solely related to
issuing the certificate of occupancy such that it has met all the requirements of the approved
construction plans and the North Carolina State Building Code.
[THE MUNICIPAL JURISDICTION MAY INSERT OTHER INFORMATION AS NEEDED WHEN ISSUING
THIS LETTER OF COMPLIANCE]

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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INTERLOCAL AGREEMENT
This Interlocal Agreement is dated as of July 1, 2017, among APEX, NORTH
CAROLINA (“Apex”); CARY, NORTH CAROLINA (“Cary”); GARNER, NORTH
CAROLINA (“Garner”); HOLLY SPRINGS, NORTH CAROLINA (“Holly Springs”);
MORRISVILLE, NORTH CAROLINA (“Morrisville”); RALEIGH, NORTH CAROLINA
(“Raleigh”); WAKE FOREST, NORTH CAROLINA (“Wake Forest”); all of the above
being municipal corporations and public bodies politic of the State of North Carolina
(collectively “Municipal Parties”); and WAKE COUNTY, NORTH CAROLINA (the
“County” or “Wake”), a public body politic and corporate of the State of North Carolina
(individually a “Party” and collectively “Parties”).
RECITALS:
WHEREAS, the Parties conduct Building Permitting, Building Plan Review and
Building Inspections for new construction and renovation projects pursuant to N.C.G.S.
§§ 160A-411 to 160A-438 and §§ 153A-350 to 153A-375 within their respective territorial
jurisdictions; and
WHEREAS, the Parties currently perform Building Permitting, Building Plan
Review and Building Inspections for Wake County Government and Wake Technical
Community College Construction and Renovation projects within their respective
territorial jurisdictions to insure compliance with the State Building Code; and
WHEREAS, the Parties desire to centralize Building Permitting, Building Plan
Review and Building Inspections for Wake County Government Construction and
Renovation Projects and Wake Technical Community College Construction and
Renovation Projects throughout Wake County into a single building permitting and
inspections entity for improved consistency and accountability; and
WHEREAS, Wake County currently performs Building Permitting, Building Plan
Review and Building Inspections for Wake County Government Construction and
Renovation Projects and Wake Technical Community College Construction and
Renovation Projects within its territorial jurisdiction and also within the municipal
jurisdictions of Knightdale, Rolesville, Wendell, and Zebulon; and
WHEREAS, Wake County currently performs Periodic Fire Inspections for Wake
County Government Construction and Renovation Projects and Wake Technical
Community College Construction and Renovation Projects within its territorial jurisdiction
and also within the municipal jurisdictions of Rolesville and Wendell; and
WHEREAS, the Parties desire that Building Permitting, Building Plan Review and
Building Inspections for Wake County Government Construction and Renovation
Projects and Wake Technical Community College Construction and Renovation Projects
throughout Wake County should be conducted solely by the Wake County Planning
Development & Inspections Division, regardless of the municipal jurisdiction the
construction project is located; and
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WHEREAS, by separate interlocal agreement dated March 1, 2008, Wake
County and the municipalities of Apex, Cary, Garner, Holly Springs, Knightdale,
Morrisville, Raleigh, Rolesville, Wake Forest, Wendell, and Zebulon agreed that Wake
County would conduct Building Permitting, Building Plan Review, and Building
Inspections for all new Wake County Public School System (“WCPSS”) Construction and
Renovation projects (collectively, the “WCPSS ILAs”);
WHEREAS, the Parties desire to enter into this Agreement pursuant to the
statutory authority authorizing interlocal agreements, N.C.G.S §§ 160A-460 to 160A-464,
in order to pursue the above stated goals.
NOW THEREFORE, for and in consideration of the premises and covenants
contained in the Agreement, the sufficiency of which is hereby acknowledged, the
Parties agree as follows:
ARTICLE I
Definitions
1.01. Definitions: For all purposes of this Agreement, unless the context
requires otherwise, the following terms shall have the following meanings:
“Agreement” means this Interlocal Agreement.
“Building Inspection” means review of actual building construction in the field to
determine compliance with the North Carolina State Building Code and permitted
construction plans.
“Building Permit” means the authorization to construct a building or structure in
accordance with approved construction plans and North Carolina State Building Code.
“Building Plan Review” means the review of building construction plans, as
prepared by registered professionals in the State of North Carolina, to determine
compliance with the North Carolina State Building Code.
“Certificate of Occupancy” means certification that the construction project has
met all requirements of the approved construction plans, applicable municipal
ordinances, and North Carolina State Building Code; and authorizing a building to be
occupied for its intended use.
“Construction and Renovation Project” means any construction or renovation
project or any addition to an existing facility in which any Party to this Agreement has an
interest through ownership and requires a building permit. Leasehold improvements
administered by a third-party owner on behalf of a Party to this Agreement shall be
specifically excluded from this definition.
“Letter of Compliance” means authorization from the municipality to the County
evidencing that the construction project has met all applicable local municipal
requirements at key stages of the County’s review. See representative forms attached
hereto as Exhibits A, B, and C.
“Municipalities” means the municipal Parties named in this Agreement.

Attachment: Resolution and Combined ILAs [Revision 3] (2347 : Interlocal Agreements with Wake County for Building lnspections)
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“Periodic Fire Inspection” means those inspections required on a periodic basis
for regulated structures pursuant to N.C.G.S. 153A-352.
“Party” means a municipality or Wake County, as the context or the usage of
such term may require, which is a signatory to this Interlocal Agreement.
“State Building Code” means the building codes adopted by the State of North
Carolina Building Code Council and collectively referred to as the “technical codes”
including the technical codes denominated Accessibility, Building, Electrical, Energy,
Existing Buildings, Fire Prevention, Fuel Gas, Mechanical, Plumbing, and Residential.
“Wake County Capital Improvement Projects or Wake County CIP Projects”
means those projects identified in the Wake County Capital Improvement Program.
“Wake County Government Construction and Renovation Projects” or “County
Construction and Renovation Projects” means any construction project or renovation
project for which a building permit must be secured on or after the effective date of this
Agreement, July 1, 2017, to which Wake County has an interest through legally recorded
ownership of the structure, including any Wake County CIP Projects.
This term
excludes any WCPSS Construction and Renovation Project, which are governed by the
WCPSS ILAs.
“Wake Technical Community College Construction and Renovation Projects” or
“Wake Tech Construction and Renovation Projects” means any construction or
renovation project for which a building permit must be secured on or after the effective
date of this Agreement, July 1, 2017, for which Wake Technical Community College has
an interest through legally recorded ownership.

ARTICLE II
Purpose & Structure
2.01. Recitals; Purpose: The Recitals are incorporated herein. The Parties
agree to centralize all Building Permitting, Building Plan Review and Building Inspection
functions for Wake County Government and Wake Technical Community College
Construction and Renovation Projects into the inspections department of a single local
government entity, Wake County (the County).
2.02.

Roles and Responsibilities of the Parties:
(A)
The County shall:
1. Provide uniform enforcement of the North Carolina State
Building Codes to all County Construction and Renovation
Projects and Wake Tech Construction and Renovation
Projects located within its own territorial jurisdiction and the
municipal jurisdictions of the other Parties to this Agreement.
2. Provide qualified personnel to perform all necessary work
under this Agreement.
3. Perform Building Plan Review in accordance with the North
Carolina State Building Code only after the municipalities issue
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4.

5.

6.

7.
8.

9.

(B)

a Letter of Compliance in a format substantially similar to that
attached as Exhibit A.
Issue Building Permits authorizing construction in accordance
with permitted and approved construction plans, municipal
development ordinances, State Building Code, and only after
the municipalities issue a Letter of Compliance in a format
substantially similar to that attached as Exhibit B.
Collect payments for Building Permits issued to County
Construction and Renovation Projects and Wake Tech
Construction and Renovation Projects in accordance with the
terms and conditions of this Agreement.
Issue Certificates of Occupancy when a County Construction
and Renovation Project has met all the requirements of the
permitted and approved construction plans, municipal
development ordinances, State Building Codes, and only after
the municipalities issue a Letter of Compliance in a format
substantially similar to that attached as Exhibit C.
Assume the Municipalities’ legal responsibility for County
responsibilities recited in this section.
Perform Periodic Fire Inspections for County Construction and
Renovation Projects and Wake Tech Construction and
Renovation Projects and existing facilities owned by Wake
County and Wake Technical Community College within
municipal jurisdictions as outlined in Section 2.04.
Comply with all municipal ordinances and regulations set forth
in Section 2.02(B) 1-4.

The Municipalities shall:
1. Be responsible for enforcing ordinances and regulations, and
collect associated fees, adopted by their governing bodies
related to zoning, storm water, transportation, landscaping,
buffers, utilities, and other aspects of site development that are
not governed by the State Building Code.
2. Issue Letter of Compliance in a format substantially similar to
that attached as Exhibit A to the County when County
Construction and Renovation Projects and Wake Tech
Construction and Renovation Projects meet all applicable
municipal development ordinances, thereby authorizing the
County to commence review of the building construction plans.
3. Issue Letter of Compliance in a format substantially similar to
that attached as Exhibit B to the County when County
Construction and Renovation Projects and Wake Tech
Construction and Renovation Projects meet all applicable
municipal development ordinances, thereby authorizing the
County to issue Building Permits.
4. Issue Letter of Compliance in a format substantially similar to
that attached as Exhibit C to Wake County when County
Construction and Renovation Projects and Wake Tech
Construction and Renovation Projects meet all applicable
municipal development ordinances, thereby authorizing the
County to issue Certificates of Occupancy.
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5. Perform Periodic Fire Inspections for County Construction and
Renovation Projects and Wake Tech Construction and
Renovation Projects and existing facilities owned by Wake
County and Wake Technical Community College within their
municipal jurisdiction as outlined in Section 2.04.
2.03 Inapplicability to Certain Municipal Construction Projects: The
provisions of this Agreement do not apply to municipal construction projects exempted
pursuant to this section. The parties agree that a municipality may elect to retain
jurisdiction and conduct all Building Permitting, Building Plan Review and Building
Inspection functions over any construction project financed, built, and owned by a
municipal party to this agreement, that is located within the territorial planning jurisdiction
of Wake County, so long as written notification is provided to the County by the
Municipality on or at the time of application of the land use permit with the County.
Notwithstanding the above, nothing herein shall alter or otherwise affect the applicability
of County zoning and development regulations or the County’s jurisdiction over the
same. The parties will mutually agree at the time of Certificate of Occupancy as to
which Party will conduct ongoing Periodic Fire Inspections. A list of existing facilities
owned by each municipality located in the County’s planning jurisdiction that is subject to
the provisions of this section is attached as Exhibit D. The list may not be inclusive of all
facilities and is subject to change upon mutual agreement of the affected Parties.
Notwithstanding the above, the Parties acknowledge that in its their intent to allow
public-private partnership projects, as that term may be defined under state law, to be
eligible to be treated in the same manner as a public project financed, built, and owned
by a municipal party so long as the municipal party is a material participant in the publicprivate partnership.
2.04 Periodic Fire Inspections: The Parties currently conduct Periodic Fire
Inspections for regulated structures pursuant to N.C.G.S. 153A-352 within their
respective jurisdictional boundaries. The Parties agree to retain or transfer their
respective responsibility for conducting Periodic Fire Inspections for all County
Construction Projects and Wake Tech Construction Projects as follows:
a) Apex, Holly Springs and Raleigh: The County, Apex, Holly Springs and
Raleigh agree that as of the effective date of this Agreement, Apex, Holly
Springs and Raleigh will retain and perform Periodic Fire Inspections for
all County Construction and Renovation Projects and Wake Tech
Construction and Renovation Projects permitted under this Agreement
and within their respective territorial jurisdiction.
b) Garner, and Morrisville: The County, Garner and Morrisville agree that as
of the effective date of this Agreement, the Garner and Morrisville will
transfer to Wake County the performance of Periodic Fire Inspections for
all County owned construction projects and all Wake Tech construction
projects permitted on or after the effective date of this Agreement that are
located within their respective territorial jurisdiction. Notwithstanding the
above, the Garner and Morrisville will retain responsibility for all County
owned renovation projects or Wake Tech renovation projects that entail
renovation to an existing facility that was permitted on or before the
effective date of this Agreement by the Municipality.
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c) Cary and Wake Forest: As of the effective date of this Agreement, the
County, Cary and Wake Forest agree to transfer to the County the
performance of Periodic Fire Inspections for all County Construction and
Renovation Projects and Wake Tech Construction and Renovation
Projects permitted under this Agreement and within their territorial
jurisdiction. The aforementioned parties also agree that Cary and Wake
Forest will transfer to the County the performance of Periodic Fire
Inspections for all existing Wake County owned facilities within their
territorial jurisdiction.
2.05
Existing Agreements: Wake County currently performs all Building
Permitting, Building Plan Review, and Building Inspections for the Towns of Knightdale,
Rolesville, Wendell, and Zebulon pursuant to separate agreements entered into between
the parties on April 26, 1983, September 22, 1981, September 13, 1982, and April 19,
1982 respectively.
Wake County also currently performs all Periodic Fire Inspections for the Towns of
Rolesville and Wendell pursuant to separate agreements entered into between the
parties on July 16, 1996, and June 19, 1997 respectively.
Nothing herein shall alter these separate agreements or the WCPSS ILAs which shall
remain in full force and effect.
ARTICLE III
Fees, Costs, & Personnel
3.01. Collection of Building Permit Fees: Wake County shall assess and
collect all fees associated with Building Permitting, Building Plan Review and Building
Inspections of County Construction and Renovation Projects and Wake Tech
Construction and Renovation Projects directly from Wake County and Wake Technical
Community College in accordance with the fee schedules approved by the Wake County
Board of Commissioners.
3.02. Personnel Costs: Wake County agrees to provide all personnel,
resources, and equipment to carry out the Purpose of this Agreement. Costs associated
with these resources will be borne by Wake County.
ARTICLE IV
Effective Date, Term & Termination
4.01. Effective Date: This Agreement shall become effective on July 1, 2017,
subject to approval by the governing boards of each Party on or before this date.
County Construction and Renovation Projects and Wake Tech Construction and
Renovation Projects that are submitted for building permit review to the respective local
jurisdiction prior to the effective date of this Agreement will not be subject to the terms
and conditions of this Agreement unless mutually agreed upon by the County and the
municipality that has local jurisdiction.
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4.02. Term: The term of this Agreement shall commence on July 1, 2017 and
run for a period of ten (10) years, ending June 30, 2027. The term shall be automatically
extended for successive ten (10) year terms unless terminated in accordance with
Section 4.03.
4.03. Termination: Any Party shall have the right to withdraw or terminate
participation in this Agreement upon 120-day notice to the County. The terms and
conditions of this Agreement shall remain in effect for any County Construction and
Renovation Project and Wake Tech Construction and Renovation Project submitted for
Building Plan Review prior to the expiration of the 120-day notice. To the extent that any
Party withdraws from this Agreement, it shall remain in force and effect as to the
remaining Parties.

ARTICLE V
Notice
5.01. Notice: Any written or electronic notice required by this Agreement shall
be delivered to the Parties at the following addresses:

For Wake County:

Wake County Manager
Wake County Justice Center
301 S. McDowell St.
Raleigh, NC 27601

For City of Raleigh:

City Manager
City of Raleigh
PO Box 590
Raleigh, NC 27602

For Town of Apex:

Town Manager
Town of Apex
PO Box 250
Apex, NC 27502

For Town of Cary:

Town Manager
Town of Cary
PO Box 8005
Cary, NC 27512

For Town of Garner

Town Manager
Town of Garner
900 7th Ave.
Garner, NC 27529

For Town of Holly Springs

Town Manager
Town of Holly Springs
PO Box 8
Holly Springs, NC 27540
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For Town of Morrisville

Town Manager
Town of Morrisville
100 Town Hall Dr.
Morrisville, NC 27560

For Town of Wake Forest:

Town Manager
Town of Wake Forest
301 S. Brooks St.
Wake Forest, NC 27587-2932
ARTICLE VI
Miscellaneous

6.01. Governing Law and Venue: The Parties agree that North Carolina law
shall govern this Agreement. Venue for any disputes arising under this Agreement shall
be in the courts of Wake County, North Carolina.
6.02. Severability: If any provision of this Agreement shall be determined to be
unenforceable by a court of competent jurisdiction, such determination will not affect any
other provision of this Agreement.
6.03. Entire Agreement, Amendments: This Agreement constitutes the entire
Agreement between the Parties. This Agreement shall not be modified or amended
except in writing signed by all the Parties.
6.05. Liability of Officers and Agents: No officer, agent or employee of any
Party shall be subject to any personal liability by reason of the execution of this
Agreement or any other documents related to the transactions contemplated hereby.
Such officers, agents, or employees shall be deemed to execute this Agreement in their
official capacities only, and not in their individual capacities. This section shall not
relieve any such officer, agent or employee from the performance of any official duty
provided by law.
6.06. Counterparts: This Agreement may be executed in several counterparts,
each of which shall be an original. Alternatively, each Party may execute an original of
this Agreement and all individually executed originals shall constitute a single Interlocal
Agreement.
6.07. Assignment: No Party shall sell or assign or subcontract any interest in
or obligation under this Agreement without the prior written consent of all the Parties.
6.08. No Waiver Of Sovereign Immunity: Nothing in this Agreement shall be
construed to mandate purchase of insurance by Wake County pursuant to N.C.G.S.
153A-435 or by any municipality pursuant to N.C.G.S. 160A-485; or to be inconsistent
with Wake County’s “Resolution Regarding Limited Waiver of Sovereign Immunity”
enacted October 6, 2003; or to in any other way waive any Party’s defense of sovereign
or governmental immunity from any cause of action alleged or brought against a Party
for any reason if otherwise available as a matter of law.
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6.09. Indemnity: If allowed by North Carolina law and to the extent it does not
operate as a waiver of sovereign immunity and is not inconsistent with County’s
“Resolution Regarding Limited Waiver of Sovereign Immunity”, County shall indemnify and
hold harmless the Municipal Parties from and against all claims, demand, costs and
expenses arising out of or relating to County's obligations under this Agreement
caused by the negligence or willful misconduct of the County. Likewise, a Municipal
Party shall indemnify and hold harmless the County from and against all claims,
demand, costs and expenses arising out of or relating to the Municipal Party’s
obligations under this Agreement caused by the negligence or willful misconduct of
the Municipal Party. Provided, however, that in the event any such claim, suit, or
cause of action is made against any Party hereto who believes they are entitled to
indemnification, notice shall be given to the indemnitor within five (5) business days
after that Party’s first notice of any such claim, suit, or cause of action.
6.10. Real Property: This Agreement does not involve the acquisition or
ownership of real property.
6.11. Electronic Version of Agreement: Any Party may convert a signed
original of the Agreement to an electronic record pursuant to a North Carolina
Department of Natural and Cultural Resources approved procedure and process for
converting paper records to electronic records for record retention purposes. Such
electronic record of the Agreement shall be deemed for all purposes to be an original
signed Agreement.
6.12. Breach and Default: In the event of breach of this Agreement, the
Parties shall be entitled to such legal or equitable remedy as may be available, including
specific performance.
6.12 Representations and Warranties:
The Parties each represent,
covenant and warrant for the other’s benefit as follows:
(a) Each Party has all necessary power and authority to enter into this
Agreement and to carry out the transactions contemplated by this Agreement, and this
Agreement has been authorized by Resolution spread upon the minutes of each Party’s
governing body. This Agreement is a valid and binding obligation of each Party.
(b) To the knowledge of each party, neither the execution and delivery of this
Agreement, nor the fulfillment of or compliance with its terms and conditions, nor the
consummation of the transactions contemplated by this Agreement, results in a breach
of the terms, conditions and provisions of any agreement or instrument to which either
Party is now a party or by which either is bound, or constitutes a default under any of the
foregoing.
(c) To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such Party (or against any
other person) affecting such Party’s rights to execute or deliver this Agreement or to
comply with its obligations under this Agreement. Neither such Party’s execution and
delivery of this Agreement, nor its compliance with its obligations under this Agreement,
requires the approval of any regulatory body or any other entity the approval of which
has not been obtained.
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6.13 Verification of Work Authorization; Iran Divestment Act Certification:
The Parties, and all subcontractors, shall comply with Article 2, Chapter 64, of the North
Carolina General Statutes. The Parties hereby certify that they, and all subcontractors,
are not on the Iran Final Divestment List created by the North Carolina State Treasurer
pursuant to N.C.G.S. 147-86.58.
IN WITNESS WHEREOF, the parties, pursuant to resolutions of their respective
governing boards spread upon their minutes, have caused this Agreement to be
executed in their corporate names by their duly authorized officers, all as of the date first
above written.
TOWN OF APEX, NORTH CAROLINA
ATTEST:
By:____________________________
Lance Olive
Mayor

______________________________
Donna Hosch, Clerk
Town of Apex, North Carolina
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ATTEST:
By:____________________________
Harold Weinbrecht
Mayor

______________________________
Virginia Johnson Clerk
Town of Cary, North Carolina
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ATTEST:
By:____________________________
Ronnie S. Williams
Mayor

______________________________
Stella Gibson, Clerk
Town of Garner, North Carolina
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ATTEST:
By:____________________________
Richard G. Sears
Mayor

______________________________
Joni Powell
Town of Holly Springs
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ATTEST:
By:____________________________
Mark Stohlman
Mayor

______________________________
Erin Hudson, Clerk
Town of Morrisville, North Carolina
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ATTEST:
By:____________________________
Nancy McFarlane
Mayor

______________________________
Gail G. Smith, Clerk
City of Raleigh, North Carolina
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ATTEST:
By:____________________________
Vivian A. Jones
Mayor

______________________________
Deeda Harris, Clerk
Town of Wake Forest
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ATTEST:
By:____________________________
Sig Hutchinson
Chairman, Board of Commissioners

______________________________
Denise Hogan, Clerk
County of Wake, North Carolina
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EXHIBIT A
SAMPLE Letter of Compliance Authorizing Wake County to Proceed with
Reviewing Building Plans

[INSERT MUNICIPAL LETTERHEAD]

[DATE]

To:

Wake County Planning Development & Inspections
336 Fayetteville St., Suite 100
Raleigh, NC, 27601

Subject:

[PROJECT NAME]

This letter serves as notification that the above referenced project is compliant with all
applicable municipal development requirements, thereby authorizing the County to
proceed with reviewing the building construction plans pursuant to the Interlocal
Agreement dated July 1, 2017 between Wake County and [INSERT MUNICIPAL
JURISDICTION]. This authorization does not grant any construction right and is solely
related to commencing review of the building construction plans in accordance with the
North Carolina State Building Code.
[THE MUNICIPAL JURISDICTION MAY INSERT OTHER INFORMATION AS NEEDED
WHEN ISSUING THIS LETTER OF COMPLIANCE]
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EXHIBIT B
SAMPLE Letter of Compliance Authorizing Wake County to Issue Building Permits

[INSERT MUNICIPAL LETTERHEAD]
[DATE]

To:

Wake County Planning Development & Inspections
336 Fayetteville St., Suite 100
Raleigh, NC, 27601

Subject:

[PROJECT NAME]

This letter serves as notification that the above referenced project has met all applicable
municipal development ordinances, thereby authorizing the County to issue building
permits pursuant to the Interlocal Agreement dated July 1, 2017 between Wake County
and [INSERT MUNICIPAL JURISDICTION]. This authorization does not grant any
occupancy right and is solely related to issuing the necessary building permits in
accordance with the North Carolina State Building Code.
[THE MUNICIPAL JURISDICTION MAY INSERT OTHER INFORMATION AS NEEDED
WHEN ISSUING THIS LETTER OF COMPLIANCE]
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EXHIBIT C
SAMPLE Letter of Compliance Authorizing Wake County to Issue Certificate of
Occupancy

[INSERT MUNICIPAL LETTERHEAD]
[DATE]

To:

Wake County Planning Development & Inspections
336 Fayetteville St., Suite 100
Raleigh, NC, 27601

Subject:

[PROJECT NAME]

This letter serves as notification that the above referenced project is compliant with all
applicable municipal development requirements, thereby authorizing the County to issue
a certificate of occupancy pursuant to the Interlocal Agreement dated July 1, 2017
between Wake County and [INSERT MUNICIPAL JURISDICTION]. This authorization is
solely related to issuing the certificate of occupancy such that it has met all the
requirements of the approved construction plans and the North Carolina State Building
Code.
[THE MUNICIPAL JURISDICTION MAY INSERT OTHER INFORMATION AS NEEDED
WHEN ISSUING THIS LETTER OF COMPLIANCE]
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EXHIBIT D
List of Municipal Facilities Located in Wake County Jurisdiction
PIN
NUMBER
722484517
760666934
746620689
1718038417
1751047213
1619564350
1820973345
1719817433
780986653

OWNER
Town of Cary / Apex
Holly Springs
Morrisville
City of Raleigh
City of Raleigh
City of Raleigh
City of Raleigh
City of Raleigh
City of Raleigh

Cary / Apex Water Treatment Plant
Utility Building
Church St Park
City of Raleigh Honeycutt Park
Neuse River WWTP
Lake Benson & Utility Structures
Water Tower
Annie Louise Wilkerson Preserve
Lake Wheeler Park

1820509750
1628259668
1609778854
780579521

City of Raleigh
City of Raleigh
City of Raleigh
City of Raleigh

Forest Ridge Park
Utility Building
Lake Benson & Utility Structures
Lake Wheeler

ADDRESS
1400 Wimberly Rd
8817 Holly Springs Rd
5817 Cricket Pitch Way
1032 Clear Creek Farm Dr
8500 Battle Bridge Rd
605 Buffaloe Rd
13013 Keith Store Rd
5229 Awls Haven Dr.
6404 Lake Wheeler Rd
12245 Old Falls of Neuse
Rd
8828 Wrenn Rd
975 Buffaloe Rd
6500 Lake Wheeler Rd

COUNTY
ZONING
R-80W
R-30
RA
R-40W
R-30
R-80W
R-40W
R-80W
R-80W
R-80W
R-30
R-80W
R-80W
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4.5

Staff Report for Town Council
Meeting Date: May 25, 2017
17-A-06 Edmond R. Badham Annexation (Resolution Scheduling Public Hearing)
Purpose: Consider adoption of resolution to set public hearing for annexation petition.
Prepared by: Wayne Nicholas, Planning
Speaker: Wayne Nicholas, Planning
Executive Summary: The owners of property located at 5509 Louis Stephens Drive, (2,100 feet NW of Louis
Stephens Drive and McCrimmon Parkway intersection) have petitioned for annexation of the property.
Pursuant to statute, the Town Clerk has determined the petition to be sufficient, and Council must now
consider whether to call for a public hearing on the request.
Associated Case(s): None
Recommendation: That Council adopt resolution calling for a public hearing on 6/22/2017.

The documents that Council will review at this meeting are attached.
Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, if Council wishes to proceed with an annexation, Council must adopt a
resolution calling for a public hearing on the matter.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
3/27/2017.
Property Owner(s)
Address List

Property
Location

Wake County
Parcel
Number

Wake
County
Real

Deeded
Acreage
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Edmond R. Badham
5701 Louis Stephens
Drive
Morrisville, NC 275606392

(10-digit)

Estate ID

0735998730

0094269

5509 Louis Stephens
Drive

Total Deeded Acres

1.38

1.38

VICINITY MAP

Click the map to see surrounding development activity.

As required by statute, the Town Clerk has certified that the petition is valid. The following
information may be useful as Council decides whether to call for a public hearing on the
requested annexation.
ZONING & PROPOSED USE:
Current Zoning: Transitional Residential Conditional Use (TR-CU)
Acreage: 1.38 plus 0.0 adjacent right of way = 1.38 total acres
Contiguous to Primary Corporate Limits: Yes; 29% contiguous (excluding satellite town
limits)
Existing Use: Residential
Proposed Use: Residential
UTILITIES:
Water: Adjacent to site
Sewer: Adjacent to site
DISTRICTS & TAX VALUE:
Fire District: Morrisville Fire District
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Voting District: A
Tax Value: $284,254
If, after the public hearing, Town Council decides to proceed with the annexation, Council will
consider adopting an ordinance substantially similar to the following:
DRAFT Ordinance
17-A-06
Edmond R. Badham
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 5/25/2017, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 6/22/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0735998730;
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The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
#2464
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17-A-06

of

WHEREAS, the Town Council of the Town of Cary has received an annexation petition
Edmond R. Badham;
1.38 acres plus 0.0 ± acres of adjacent right-of-way;

requesting the annexation of the area described herein; and
WHEREAS, the Town Clerk has certified to the Town Council the sufficiency of said
Petition as required by law.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Cary, North
Carolina that:
Section I. A public hearing on the question of annexation of the area described herein
will be held in the Council Chamber of the Town of Cary, 316 N. Academy Street, Cary, N.C.
at 6:30 p.m. on 6/22/2017.
Section 2. The area proposed for annexation is described as follows:
LEGAL DESCRIPTION
Wake County Parcel Identification #0735998730;
If this is a contiguous annexation, the annexation area also includes all intervening streets,
street rights-of-way, creeks, rivers, rights-of-way of any railroad or other public service
corporation, or lands owned by the State of North Carolina or any of its political subdivisions.
Section 3. Notice of public hearing shall be duly published on the Town of Cary
website at least ten (10) days prior to the date of the public hearing.

Attachment: 17-A-06 Resolution (2464 : 17-Z-06 Edmond R. Badham Annexation)

RESOLUTION SCHEDULING A PUBLIC HEARING
ON THE QUESTION OF ANNEXATION

ADOPTED 5/25/2017.
________________________________
Harold Weinbrecht, Jr., Mayor
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CERTIFICATE OF SUFFICIENCY OF ANNEXATION PETITION
I, the undersigned Town Clerk of the Town of Cary, do hereby certify that I have investigated
the sufficiency of the Annexation Petition of
Edmond R. Badham;
Wake County Parcel Identification #0735998730;
1.38 acres plus 0.0± acres of adjacent right-of-way;
and hereby make the following findings:
1. The Petition adequately describes the property(ies) to be annexed and contains the
name and address of each property owner.
2. The signers of the Petition are the owners of the real property within the area proposed
for annexation.
3. The area to be annexed is contiguous to the municipal boundaries of the Town of Cary as
defined by G.S. 160A-31, or is appropriate for annexation as a noncontiguous area in
accordance with 160A-58.1.
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Cary,
this the _____ day of ____________________, 2017.

(SEAL)
___________________________________
Virginia H. Johnson, Town Clerk

Attachment: 17-A-06 Certificate of Sufficiency - Ginny (2464 : 17-Z-06 Edmond R. Badham Annexation)
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Staff Report for Town Council
Meeting Date: May 25, 2017
17-A-05 Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs Annexation (Resolution Scheduling
Public Hearing)
Purpose: Consider adoption of resolution to set public hearing for annexation petition.
Prepared by: Wayne Nicholas, Planning
Speaker: Wayne Nicholas, Planning
Executive Summary: The owners of property located at 1704 and 1624 Wackena Road, and unaddressed
property on Wackena Road, (600 feet SW of Wackena Road and Highgate Oak Drive intersection) have
petitioned for annexation of the property. Pursuant to statute, the Town Clerk has determined the petition to
be sufficient, and Council must now consider whether to call for a public hearing on the request.
Associated Case(s): Development Plan 17-DP-0905 (Wellfield Subdivision).
Recommendation: That Council adopt resolution calling for a public hearing on 6/22/2017.

The documents that Council will review at this meeting are attached.
Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, if Council wishes to proceed with an annexation, Council must adopt a
resolution calling for a public hearing on the matter.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
3/14/2017.
Property Owner(s)

Property

Wake County
Parcel

Wake
County

Deeded
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Address List
Alfred & Jeanellen
Newkirk
1704 Wackena Road
Cary, NC 27519
Ronald Lewis
1624 Wackena Road
Cary, NC 27519
James A Duke Heirs
135 Cofield Circle
Durham, NC 27707

Location

Number
(10-digit)

Real
Estate ID

Acreage

0735511148

0227774

5.03

0735514004

0227775

2.99

0735516019

0086936

2.16

1704 Wackena Road

1624 Wackena Road
Unaddressed
property on Wackena
Road

Total Deeded Acres

10.18

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the petition is valid. The following
information may be useful as Council decides whether to call for a public hearing on the
requested annexation.
ZONING & PROPOSED USE:
Current Zoning: Residential 8 Conditional Use (R8-CU)
Acreage: 10.18 plus 1.01 adjacent right of way = 11.19 total acres
Contiguous to Primary Corporate Limits: Yes; 93% contiguous (excluding satellite town
limits)
Existing Use: Detached residential; undeveloped
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Proposed Use: Detached residential (Subdivision)
UTILITIES:
Water: 300 feet north of site
Sewer: 260 feet SE of site
DISTRICTS & TAX VALUE:
Fire District: Morrisville Fire District
Voting District: A
Tax Value: $1,355,606
If, after the public hearing, Town Council decides to proceed with the annexation, Council will
consider adopting an ordinance substantially similar to the following:
DRAFT Ordinance
17-A-05
Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs

AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 5/25/2017, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 6/22/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
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Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0735511148; 0735514004; 0735516019
The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are hereby
revised to account for and include the territory annexed, and the Official Town Map of
Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
#2463
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17-A-05
CERTIFICATE OF SUFFICIENCY OF ANNEXATION PETITION
I, the undersigned Town Clerk of the Town of Cary, do hereby certify that I have investigated
the sufficiency of the Annexation Petition of
Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs;
Wake County Parcel Identification #0735511148; 0735514004;
0735516019
10.18 acres plus 1.01± acres of adjacent right-of-way;
and hereby make the following findings:
1. The Petition adequately describes the property(ies) to be annexed and contains the
name and address of each property owner.
2. The signers of the Petition are the owners of the real property within the area proposed
for annexation.
3. The area to be annexed is contiguous to the municipal boundaries of the Town of Cary as
defined by G.S. 160A-31, or is appropriate for annexation as a noncontiguous area in
accordance with 160A-58.1.
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Cary,
this the _____ day of ____________________, 2017.

(SEAL)
___________________________________
Virginia H. Johnson, Town Clerk

Attachment: 17-A-05 Certificate of Sufficiency - Ginny (2463 : 17-A-05 Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs
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17-A-05
RESOLUTION SCHEDULING A PUBLIC HEARING
ON THE QUESTION OF ANNEXATION

of

WHEREAS, the Town Council of the Town of Cary has received an annexation petition
Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs;
10.18 acres plus 1.01± acres of adjacent right-of-way;

requesting the annexation of the area described herein; and
WHEREAS, the Town Clerk has certified to the Town Council the sufficiency of said
Petition as required by law.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Cary, North
Carolina that:
Section I. A public hearing on the question of annexation of the area described herein
will be held in the Council Chamber of the Town of Cary, 316 N. Academy Street, Cary, N.C.
at 6:30 p.m. on 6/22/2017.
Section 2. The area proposed for annexation is described as follows:
LEGAL DESCRIPTION
Wake County Parcel Identification #0735511148; 0735514004; 0735516019
If this is a contiguous annexation, the annexation area also includes all intervening streets,
street rights-of-way, creeks, rivers, rights-of-way of any railroad or other public service
corporation, or lands owned by the State of North Carolina or any of its political subdivisions.
Section 3. Notice of public hearing shall be duly published on the Town of Cary
website at least ten (10) days prior to the date of the public hearing.
ADOPTED 5/25/2017.
________________________________
Harold Weinbrecht, Jr., Mayor

Attachment: 17-A-05 Resolution (2463 : 17-A-05 Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs Annexation)
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Staff Report for Town Council
Meeting Date: May 25, 2017
17-REZ-02 1620 Wackena Road Rezoning
Purpose: Consider action on proposed rezoning request
Prepared by: Katie Drye, Planning
Speaker: Katie Drye, Planning
Executive Summary: The Town of Cary has received a request to rezone property located at 1620 Wackena
Road, consisting of approximately 2.55 acres. The applicant, Highcroft Investors LLC, is requesting to rezone
the property from Residential 40 (R-40) to Residential 8 Conditional Use (R-8-CU), with zoning conditions
limiting the use to detached residential dwellings and a maximum of three (3) dwelling units per acre.
This rezoning has an associated Consistency and Reasonableness Statement.
Recommendation: That Council approve this rezoning request with the conditions as proposed by the
applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning Board recommended approval by a
vote of 8-0.
Proposed Council Action: Council may take action.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the development plan.
SUBJECT PARCELS
Property Owner(s)
Highcroft Investors, LLC
PO Box 3557
Cary, NC 27519
Total Area

County Parcel Number(s)
(10-digit)

Real Estate ID(s)

Deeded
Acreage

0735501702

0409176

2.55 ±
2.55 ±
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Click the map to see surrounding development activity.
OVERVIEW
Applicant
Agent
Acreage
General Location
Schedule

Existing Zoning
District(s)
Existing Zoning
Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions
Town Limits

Highcroft Investors, LLC
J.W. Shearin, JS Development Company, LLC
2.55 ±
1620 Wackena Road, south of Indian Wells Road
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
March 30, 2017
April 17, 2017
May 25, 2017
Residential 40 (R-40) and Watershed Protection Overlay District
(Jordan Lake sub-district)
None
Residential 8 Conditional Use (R-8-CU) and Watershed Protection
Overlay District (Jordan Lake sub-district)
1. Land use shall be limited to detached dwellings and
neighborhood recreation
2. Density shall be limited to three dwellings per acre.
Yes
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Staff Contact

Katie Drye
919-469-4085
katie.drye@townofcary.org

SUMMARY OF THE REQUEST
The Town of Cary has received a request to rezone property located at 1620 Wackena Road
on approximately 2.55 acres. The proposal seeks to rezone the subject property to permit an
increase in residential density. The current zoning, Residential 40 (R-40), allows 1.08
dwellings per acre; the requested Residential 8 Conditional Use (R-8-CU) allows 5.44
dwellings per acre, however, the applicant has proposed zoning conditions to limit the site to
three (3) dwellings per acre maximum.
The subject site is currently vacant and wooded. Although the site is addressed as 1620
Wackena Road, it does not have road frontage on Wackena Road. The site will receive
access through a future subdivision (Wellfield Subdivision- see figure 1 below) that is
currently in review with the Town (plan review number 17-DP-0905).

Figure 1: Subject Property is adjacent to and will receive access from a future subdivision that is
currently in review with the Town (development plan name: Wellfield Subdivision, Town of Cary plan
review number 17-DP-0905)

PROCESS AND ACTIONS TO DATE
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Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on February 1, 2017. According to the information submitted by the applicant,
there were no nearby property owners in attendance at the meeting.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views of opinions of the Town of Cary.
Town Council Public Hearing (March 30, 2017)
Staff presented an overview of the rezoning case. The applicant explained the rezoning
request. There were no questions from council members. The Council forwarded the case to
the Planning and Zoning Board.
Changes since the Town Council Public Hearing
None
Planning and Zoning Board Meeting (April 17, 2017)
Staff presented an overview of the rezoning case. The applicant explained the rezoning
request. The Board had a question regarding the natural state preservation easement to the
south of the property and whether it impacted the subject property. Staff explained the
easement was located entirely on the lot to the south and did not impact the subject site.
The subject site, however, may be impacted by stream buffers along the southern boundary
of the site.
The board forwarded the case to Town Council with a unanimous recommendation for
approval.
SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps indicate the presence of streams on the subject
property. Field determination of such features shall be required at the time of development
plan review.
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Adjacent Zoning and Land Uses:

Figure 2: Adjacent Zoning, Uses and Stream Buffers in the Vicinity

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017.
Attached is a complete listing of all the policy statements contained within the Cary
Community Plan. Based on staff review and analysis of the descriptions and detailed intent
of all the Plan’s policies, staff has identified the policies specifically applicable to this case.
The below provides an analysis of the applicable policies and the extent to which the
proposed rezoning conforms to these plan policies.
Applicable Plan Policies
POLICY

ANALYSIS

LIVE Policies
Provide More Housing Choices for All Residents (Policy 2)
The applicant is proposing R-8-CU zoning to allow three single-family dwelling units per
acre on a 2.55-acre site. This proposal adds more of the same type and density of
housing that exists now in the area, but the small size of the subject site doesn’t provide
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much room for an appropriate transition to a different density and/or housing type.
Support Residential Development on Infill and Redevelopment Sites (Policy 5)
The subject site is flanked on the east by Sedgefield Subdivision (gross density of 3.69
dwelling units/acre); on the north by Wellfield Subdivision (max. gross density of 3.1
dwelling units/acre), a planned subdivision that is currently in review; on the
west/northwest by The Reserve at Wackena (max. gross density 3.1 dwelling
units/acre), a planned subdivision currently in review; and on the south by permanently
protected natural area. Considered within this context, the currently vacant subject
property is an infill property. If approved, the requested rezoning will allow additional
single-family-detached housing at a density of 3 dwelling units/acre. This density is in
keeping with the density of the adjacent Sedgefield Subdivision, and also with the
planned subdivisions that are currently under review, including the planned Wellfield
Subdivision, through which the subject property will receive access.
ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
Provide citizens with a highly functional, safe and well-maintained greenway network
that provides recreation, transportation, and education opportunities and wildlife
benefits opportunities. (Goal 2)
The Parks, Recreation and Cultural Resources Facilities Master Plan proposes no new
public park land or public greenways on the subject property. The property is located
within approximately 400 feet of the Morrisville Parkway Street-Side Trail and the Green
Hope School Greenway.
The Master Plan did not propose the subject property for open space conservation.
A recreation fund payment or park land dedication will be required for residential
development in accordance with the Land Development Ordinance. Staff has
recommended that a recreation fund payment be made for this site in lieu of a land
dedication.
ENGAGE: Goals from the Historic Preservation Master Plan



Preserve, Protect and Maintain Cary’s Historic Resources
Preserve Historic Contexts

There are no documented historic resources on the subject property.
SHAPE Policies
Support and Facilitate Redevelopment and Infill Development (Policy 4)
The proposed rezoning utilizes a site surrounded by subdivisions (existing and in review)
as well as protected open space, and will provide residential development that is very
similar in character to adjacent development.
Provide Appropriate Transitions Between Land Uses (Policy 6)
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Protected natural area and a storm water feature provide a natural transition from the
site to the existing residential development located to the east of the site. In addition,
the length of the site’s southern border runs adjacent to protected natural area in
addition to a stream buffer.
Future Growth Framework Map

The Development Category for the subject property is Mixed Neighborhood, depicted in
dark pink in the image above. This neighborhood type contains a substantial variety of
housing types, unit sizes, lot sizes, and densities. The Mixed Neighborhood area is
generally characterized by large, master-planned communities. Predominant use types
for this category include single-family- detached (large and small lot), single-familyattached, and multi-family housing (large and small). Residential-8 zoning is an
appropriate district for the Mixed Neighborhood Development Category.
MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move
Chapter policies. Planned improvements illustrated on the adopted Move chapter maps
were developed to ensure the safety and accommodation of all users and modes, reflect
land use considerations, provide additional system connections, close gaps, and
minimize thoroughfare widths wherever possible.
Wackena Road
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Existing Road Cross Section: 16 feet back-of-curb to back-of-curb in a 60-foot right-ofway.
Future Wackena Road: 2-lane-undivided collector street – residential
Future Road Cross Section: 37 feet back-of-curb to back-of-curb in a 60-foot right-ofway.
Sidewalks: 5-foot sidewalks on both sides.
Bicycle Lanes: 4-foot bike lanes on both sides.
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted
Capital Projects: N/A
Transit: Currently, the nearest existing fixed-route transit service is provided by
GoTriangle Route No. 311 along NC Highway 55, about 0.3 mile east of the site, but the
GoCary long-range expansion plan anticipates future fixed-route service along NC
Highway 55.
Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be
voluntarily offered as zoning conditions by applicants for rezoning cases. In some cases
construction of off-site improvements may be required by NCDOT.
KEY REQUIREMENTS OF LAND DEVELOPMENT ORDINANCE
Land Use
Detached dwellings are a permitted use in the R-8 zoning district.
Density and Dimensional Standards
Existing Zoning District
(R-40)
Max. Gross
Density

1.08 du/acre

Proposed Zoning District
(R-8-CU)
Per LDO: 5.44 du/acre
Per Zoning Condition: 3 du/acre

Min. Lot Size

40,000 square feet

8,000 square feet

Minimum Lot
Width

150 feet
(160 feet for corner lots)

60 feet
(70 feet for corner lots)

Roadway Setback
Side Yard Setback
1

Rear Yard
Setback 1

20 feet from internal streets
20 feet (with septic
tank/well)
15 feet (with public
sewer)

5 feet minimum,
20 feet combined

30 feet

20 feet
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35 feet (May be increased by one foot for every additional foot
provided between the building footprint and the minimum required
setback).
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual property
boundary).
Maximum
Building Height

Landscape Buffer
Table of Landscape Buffer Requirements
The northern property boundary is currently adjacent
to detached dwellings which requires a 20-foot-wide
Northern Property Boundary
Type B (semi-opaque) landscape area.
(adjacent to proposed Wellfield
According to the proposed plans for the Wellfield
Subdivision)
Subdivision, the subject site would be adjacent to a
street (see Figure 1). If the subject site is adjacent to
a street, then no buffer would be required.
Southern Property Boundary
(adjacent property preserved in
No buffer is required if the adjacent site meets the
a Natural State Preservation
required planting standards
Easement)
Eastern Property Boundary
No buffer is required if the adjacent site meets the
(adjacent open space for the
required planting standards
Sedgefield Development)
Western Property Boundary
(vacant property and detached
20-foot-wide Type B (semi-opaque) buffer is required
dwelling)
Traffic
The proposed rezoning of 2.55 acres with maximum density of three (3) dwelling units per
acre would result in a maximum of eight detached dwelling units. Based on the ITE Trip
Generation Manual, 9th edition, Land Use Code 210 – Single Family Detached Housing, the
proposed rezoning is anticipated to generate approximately 6 AM and 8 PM peak hour trips.
The threshold for a traffic study is 100 peak-hour trips; therefore, a traffic study was not
required.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
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STAFF RECOMMENDATION
Based on the analysis in this staff report, Town Staff’s recommendation is for approval of
the rezoning request with the conditions as proposed by the applicant.
Rationale for Recommendation
 The rezoning request was found to be consistent with policies of the Cary Community
Plan, specifically policies found in the chapters for LIVE, ENGAGE, SHAPE and MOVE.
 The subject site is designated as part of the “Mixed Neighborhood” on the Future
Growth Framework Map, which is described as having a variety of housing types, unit
sizes, lot sizes and densities. The proposed use of detached dwellings is an
appropriate land use which is similar in character to nearby subdivisions.
 The subject site is considered an infill site because it is currently vacant and
properties adjacent are developing.
Note: This is the Town Staff’s recommendation. A separate recommendation has been
provided by the Planning and Zoning Board, and the final decision will be made by the Town
Council.
#2432
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Attachment: 17-REZ-02 Proposed Zoning Map (2432 : 17-REZ-02 1620 Wackena Road Rezoning)
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Attachment: 17-REZ-02 Future Growth Framework Map (2432 : 17-REZ-02 1620 Wackena Road Rezoning)
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Katie Drye, AICP, Senior Planner
Town of Cary Planning Department
316 N. Academy Street, Cary, NC 27513

RE: REZOING CASE 17-REZ-02

Ms. Drye,

On February 1, 2017, a neighborhood meeting was held at Cary Town Hall. Upon completion of the
presentation by staff there were no attendees at the meeting to have a breakout session. I was there
until approximately 7:00 PM and no one appeared.

J.W. Shearin
JS Development Company
Cary, NC
919 819 1481

Attachment: 17-REZ-02 Neighborhood Meeting Minutes (2432 : 17-REZ-02 1620 Wackena Road Rezoning)

February 7, 2017
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Attachment: 17-REZ-02 Applicant's Justification Statement (2432 : 17-REZ-02 1620 Wackena Road Rezoning)
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4.7.g

Relevant Plan Policies and Appendices – 17-REZ-02

Below is a list of all Cary Community Plan policies. Within the Cary
Community Plan document, each policy statement is accompanied
by a detailed discussion of that policy’s intent and objectives.
Based on staff review and analysis of the descriptions and detailed
intent of all of the Plan’s policies, staff has identified the policies
specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed
Use Centers
Policy 5: Support Residential Development on Infill and
Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of
Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional
Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed
Use Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use
Centers, Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of
Destination Centers

POLICIES
APPLICABLE TO
17-REZ-02
(Analysis of
applicable policies
is provided in a
separate table
below)
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ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional,
safe, well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public
indoors recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that
celebrate Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues
so they are financially sustainable, continue to attract regional and
national events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership
opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen
a sense of place and civic identity, stimulate community dialogue
and transform Cary’s public spaces into vibrant and meaningful
places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies
For Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic
Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture &
Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use
Centers, and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill
Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
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Policy 7: Provide Opportunities for a Limited Set of Non-Residential
Uses Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan
pages 93-108)
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Green Level Special Planning Area Policies
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural
Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy
Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into
Planning Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information
Technology Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services


NA
NA
NA
NA
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4.7.i

ORDINANCE FOR CONSIDERATION

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 2.55 ACRES OWNED BY HIGHCROFT INVESTORS, LLC, BY REZONING FROM
RESIDENTIAL 40 (R-40) AND WATERSHED PROTECTION OVERLAY DISTRICT (JORDAN LAKE
SUB-DISTRICT) TO RESIDENTIAL 8 CONDITIONAL USE (R-8-CU) AND WATERSHED
PROTECTION OVERLAY DISTRICT (JORDAN LAKE SUB-DISTRICT).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)
Highcroft Investors,
LLC
PO Box 3557
Cary, NC 27519
Total Area

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded
Acreage

0735501702

0409176

2.55 ±
2.55 ±

Section 2:
That this Property is rezoned from R-40 to R-8-CU subject to all the individualized
development conditions set forth herein, if any, and to all the requirements of the Cary Land
Development Ordinance (LDO) and other applicable laws, standards, policies and guidelines,
all of which shall constitute the zoning regulations for the approved district and are binding
on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Use shall be limited to detached residential and neighborhood recreation
2. Density shall be limited to three (3) units per acre

Attachment: 17-REZ-02 ORDINANCE FINAL (2432 : 17-REZ-02 1620 Wackena Road Rezoning)

17-REZ-02 1620 Wackena Road
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Consistency and Reasonableness Statement for 17-REZ-02

Staff Recommendation: Staff recommends that the Town Council approve Option A
or Option B related to consistency and reasonableness of rezoning 17-REZ-02 as
stated below:

Option A (recommended if rezoning 17-REZ-02 is approved):
CONSISTENCY AND REASONABLENESS STATEMENT
17-REZ-02 – 1620 Wackena Road Rezoning
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 17-REZ-02 is consistent with the Comprehensive Plan.
Section 2: The Town Council considers the adoption of rezoning 17-REZ-02 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
it enables the development of detached dwellings.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date

Communication: Consistency and Reasonableness Statement for 17-REZ-02 (Consent Agenda)

In accordance with NCGS § 160A-383, Town Council must approve a Consistency and
Reasonableness Statement with regard to each rezoning case it hears.

Packet Pg. 460

4.8

Option B (recommended if rezoning 17-REZ-02 is denied):
CONSISTENCY AND REASONABLENESS STATEMENT
17-REZ-02 – 1620 Wackena Road Rezoning

Section 1: Rezoning 17-REZ-02 is consistent with the Comprehensive Plan.
Section 2: The Town Council considers the denial of rezoning 17-REZ-02 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
the proposed rezoning does not correct an error or meet the challenge of some
changing condition, trend or fact.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date

Communication: Consistency and Reasonableness Statement for 17-REZ-02 (Consent Agenda)

THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
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Staff Report for Town Council
Meeting Date: May 25, 2017
Ratification of Resolution - The Space Shop Self-Storage Modification Request
Purpose: Consideration of Council ratification of Resolution granting modification approval
Prepared by: Lisa Glover, Town Attorney's Office
Speaker: Chris Simpson, Town Attorney’s Office
Executive Summary: On May 4, 2017, Council reviewed the buffer modification request for The Space Shop
Self-Storage (16-SP-059) and granted the applicant’s request for approval. All the attorneys involved in the
hearing have consented to the form of the attached Resolution. Council should review the Resolution to
ensure the Resolution adequately represents Council’s decision in the matter. Any questions about the
content of the Resolution should be directed to John Silverstein, who was the attorney representing the Council
in this matter.
Recommendation: That Council adopt the attached resolution.

Fiscal Impact: N/A
#2454
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Subject Property:
PIN10 #:
REALID #:
Total lot/tract size:
Property Owner:
Applicant:

Maynard Crossing Court
0754517770
0206748
6.97 acres
SS I Maynard LLC
Adam Sauer
Stein Investment Group
5607 Glen Ridge Drive NE | Suite 200
Atlanta, GA

At its meeting on May 4, 2017, after conducting a duly advertised quasi-judicial hearing and after
considering the application materials, testimony, and evidence presented at the hearing or otherwise
appearing in the record, and the approval criteria of Section 7.2.10 of the Town of Cary Land Development
Ordinance (“LDO”), the Cary Town Council voted 6-0 to APPROVE the proposed modification request as
described below based on the following findings:
FINDINGS
1. The applicant submitted development plan 16-SP-059 (the “Plan”) for review to the Town on August
11, 2016. The subject property is a 6.97 acre parcel located along Maynard Crossing Court, having
Wake County Parcel Identification Number 0754517770 (the “Subject Property”).
2. The application and other records pertaining to the Plan are part of the record.
3. Notice has been provided as required by law.
4. Adjacent to the northern property line of the Subject Property is an existing residential subdivision.
5. The Plan seeks to construct a mini-storage use consisting of 105,318 square feet in two separate
buildings.
6. LDO Table 7.2-1 requires a 65-foot Type A buffer be provided between mini-storage (Land Use
Class 6) and the residential subdivision (Land Use Class 2) to the north.
7. The Plan includes a request to reduce the required width of the buffer along the northern property
line of the Subject Property from 65 feet to 50 feet.
8. Section 7.2.10(A)(3) of the LDO reads as follows:
The Town Council may reduce the width of required streetscapes and buffers to no less
than ten (10) feet. . . Reductions in the width of streetscapes and buffers should only be
allowed when meeting the required width prevents reasonable use of the property
based on the zoning and/or when additional existing healthy vegetation or open space is
provided elsewhere on the site.
9. The applicant presented evidence or arguments that additional existing healthy vegetation or open
space would be provided elsewhere on the site. A 65-foot wide Type A Buffer along the northern
property line of the Subject property would equate to approximately 41,818 square feet of buffer
area. At 50-feet wide, the amount of buffer area is reduced by approximately 5,337 square feet.
The Plan, with the condition as provided herein, includes the preservation of approximately 7,200
square feet of additional open space on the Subject Property.
10. Based upon the uncontroverted competent, substantial, and material evidence appearing in the
record, the criteria for approval of the requested buffer reduction contained in Section 7.2.10(A)(3)
of the LDO have been met, specifically:
a. Additional healthy existing vegetation or open space is being provided elsewhere on the
site.

Attachment: Space Shop Resolution [Revision 3] (2454 : The Space Shop Self-Storage Modification Resolution)

TOWN OF CARY RESOLUTION
The Space Shop Self-Storage
16-SP-059

ACCORDINGLY, based on the foregoing the Town Council hereby approves the requested reduction
in required buffer width along the northern property line of the Subject Property from 65 feet to 50 feet
subject to the following condition:

Page 1 of 2
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Figure 1
Signed, this ______ day of May, 2017

____________________________
Harold Weinbrecht, Jr., Mayor

CERTIFICATION
I, Virginia H. Johnson, Interim Town Clerk of the Town of Cary, North Carolina, do hereby certify the
foregoing to be true copy of a Resolution duly adopted at the meeting of the Town Council held on May 25,
2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the Town of Cary
to be affixed this _________________.

Attachment: Space Shop Resolution [Revision 3] (2454 : The Space Shop Self-Storage Modification Resolution)

1. The approximately 7,200 square foot area designated “Undeveloped Area” in Figure 1 below
shall be designated as “Open Space” on the site plan.

______________________________
Virginia H. Johnson, Town Clerk
Page 2 of 2
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Staff Report for Town Council
Meeting Date: May 25, 2017
Cary Parkway Extension Comprehensive Plan Amendment
Purpose: Conduct a public hearing on proposed Comprehensive Plan Amendment to remove NE Cary Parkway
extension and other related segments
Prepared by: Juliet Andes, Transportation and Facilities Department
Speaker: Juliet Andes, Transportation & Facilities
Executive Summary: To help keep Cary great, we are continuously evaluating the current state to ensure that
what we are doing and how we are doing it makes sense for our community in today’s complex and everchanging world. The standard we now measure against is the Town Council’s blueprint for our future, the
Imagine Cary Community Plan, which was adopted on January 24, 2017. During that process, staff advised
Council that we would be continuing to look at several issues, including a decades-old proposed extension of
the NE Cary Parkway through SAS, and conducting scientific studies to determine whether ‘legacy’ items such
as this remain appropriate. To this end, the Town has completed an evaluation of the larger context and
researched the history, and we, in partnership with SAS, hired a professional traffic consultant to conduct a
traffic analysis, which is included in the staff report. Based on that analysis, staff is recommending several
changes to the Plan, including the removal of the NE Cary Parkway extension.
Recommendation: That Council conduct a public hearing on this proposed amendment to the Cary Community
Plan that removes the NE Cary Parkway extension and other related road segments from the Plan, after which
the amendment may be referred to the June 19th Planning and Zoning Board for their review and
recommendation.

Background: Cary has long been a leader in planning for and implementing an efficient
transportation system as mobility in and around Town is a priority for our citizens. Effective
ways to achieve greater mobility in our community include having a transportation network
that seeks to mitigate traffic congestion wherever possible and ensures safety is maximized
for all users.
The Imagine Cary Community Plan recognizes that external influences and trends impact
decisions about the transportation network. The MOVE Chapter, in particular, discusses
mobility trends and the chapter policies provide transportation direction to guide future
decision-making. Policy 4 in MOVE recognizes that Cary will need to “maximize
transportation investments by focusing on the highest need areas and places where
targeted investments will yield significant benefits.” This direction was reinforced in the
Town Manager’s recent budget Work Session on May 4, 2017 suggesting that the Town look
for “zombie projects” that may have been planned for years, while recognizing that new
initiatives and changing priorities may now mean that they will no longer be of value relative
to other projects that have may serve a greater need to all Cary citizens.
Another theme discussed in the Imagine Cary Community Plan included a shift in per capita
vehicle miles traveled. While much of the decrease can be explained by the 2008 economic
downturn and increases in gas prices, per capita vehicle miles traveled peaked in 2005
before the recession and have not fully rebounded since the recession ended. This trend,
coupled with advancing technology in areas like autonomous vehicles offer yet another
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reason to review and question how we plan for transportation in the future.
Cary developed its first Comprehensive Transportation Plan (CTP) in 2001. Prior to that time,
Cary’s roadway planning was guided by the Capital Area Metropolitan Planning Area’s
(CAMPO) Thoroughfare Plan for the region, adopted in 1967 and 1997. Cary’s 2001
transportation planning effort was the first time in the Town’s history a comprehensive
approach to planning was incorporated that emphasized all modes of transportation:
roadway, bicycle, pedestrian and transit. This 30 year vision set the framework for
transportation policy in Cary and helped shape the Town’s infrastructure during the peak of
Cary’s rapid growth. Cary updated the CTP in 2008 and again through the Imagine Cary
planning process, periodically revisiting traffic model projections based on land use
development, updated population and employment data and projected growth and
development.
The 2001 “legacy” plan included the NE Cary Parkway extension recommendation, a
carryover recommendation from the 1997 CAMPO plan. The extension was planned as a
future 2-lane road with right-of-way reservation for 6 lanes and the path of the extension
primarily on SAS-owned property. The extension proposes to connect the existing Cary
Parkway at N. Harrison Avenue and extend east beyond Trinity Road to connect to Raleigh. It
is important to note that the proposed expansion would be incumbent upon the primary land
holder, SAS, to develop the land and build the roadway extension. To date, SAS has
expressed no intention to develop this land. While the proposed extension has existed on
the Town’s transportation plan since 2001, the proposed plan never warranted project
funding as part of the Town’s budget process or through regional funding sources.
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Discussion: As part of Council’s adoption of the Imagine Cary Community Plan, the plan
implementation steps included conducting a traffic study of the NE Cary Parkway Extension
area and reporting back the results. This action item offered a valuable opportunity for the
Town to work in partnership with SAS. Evaluation of the broader context and history brought
feasibility of the project into question, especially as the Imagine Cary effort brought to light
the need to make more strategic and equitable transportation investments in the future. The
subsequent traffic study results also brought the significance of the improvement into
question as the consultant ran two traffic scenarios, one with the Cary Parkway extension
constructed and one without. The results of the study and recommendation are discussed
below and attached (Attachment A) for Council consideration and action.
The traffic analysis was conducted by Kimley-Horn & Associates (KHA), an independent
traffic engineering firm. The consultant used data from the Triangle Regional Model (TRM)
developed by the Capital Area Metropolitan Planning Organization (CAMPO) for their
analysis. A 2040 time horizon was used and the study results included two data outputs,
Average Daily Traffic (ADT) and Volume over Capacity (V/C) ratios captured in map form in
the staff report attachment.
Based on this analysis, the proposed Cary Parkway extension is projected to carry
approximately 11,000 vehicles in 2040 and the V/C maps indicated no significant
improvement with the connection in place. In the attached letter from KHA to the Town, it
states that “based upon our analyses we recommend that the Cary Parkway Extension be
removed from the Town’s CTP.”
In addition, there are two north/south collector roads on the current transportation plan
proposed to connect Electra Drive to the planned future NE Cary Parkway Extension. Staff is
also proposing to remove these collector roads with the removal of the NE Cary Parkway
Extension based on the results of the study.
Removing the Cary Parkway Extension based on low projected usage will require a reevaluation of road widths along Trinity Rd. as it connects to our regional partner, the City of
Raleigh. For that reason, as a follow up to this Comprehensive Plan Amendment (CPA), if
approved, staff will work with Raleigh to look at an appropriately sized future roadway
section and work to update our respective plans accordingly.
Assuming Council choses to move forward with staff’s recommendation, this CPA will include
the following steps:




May 25, 2017- Town Council public hearing (no Council action)
June 19, 2017- Planning and Zoning Board public hearing (recommendation to
Council)
July 27, 2017- Council discussion and action

CRITERIA FOR CONSIDERATION IN REVIEWING COMPREHENSIVE PLAN AMENDMENTS
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Section 3.2.2(B) of the Land Development Ordinance states that proposals to amend the
Comprehensive Plan shall be evaluated based upon whether the amendment is necessary in
order to address conditions including, but not limited to, the following:
1. A change in projections or assumptions from those on which the Comprehensive Plan is
based;
Analysis: Based on the additional traffic analysis conducted by KHA, their conclusion
that an extension of Cary Parkway in this location will not significantly alleviate
congestion in this location and their recommendation to remove the Cary Parkway
extension from the CTP, staff is proposing to amend the Comprehensive Plan.
2. Identification of new issues, needs, or opportunities that are not adequately addressed
in the Comprehensive Plan;
Analysis: None Identified.
3. A change in the policies, objectives, principles, or standards governing the physical
development of the Town or any other geographic areas addressed by the
Comprehensive Plan; or
Analysis: None Identified.
4. Identification of errors or omissions in the Comprehensive Plan.
Analysis: None Identified.
Fiscal Impact: N/A
#2471
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Attachment: TF17-048- Attachment A Cary Pkwy. Final Study results - Copy (2471 : Cary Parkway Extension Comprehensive Plan Amendment)
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Attachment: TF17-048- Attachment A Cary Pkwy. Final Study results - Copy (2471 : Cary Parkway Extension Comprehensive Plan Amendment)
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Attachment: TF17-048- Attachment A Cary Pkwy. Final Study results - Copy (2471 : Cary Parkway Extension Comprehensive Plan Amendment)
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Staff Report for Town Council
Meeting Date: May 25, 2017
17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation
Purpose: Conduct public hearing and consider action on requested annexation.
Prepared by: Wayne Nicholas, Planning
Speaker: Wayne Nicholas, Planning
Executive Summary: The owners of property located at 2445 and 2301 Trenton Road (2,100 feet SW of
Trenton Road and SAS Campus Drive intersection) have petitioned for annexation of the property. Pursuant to
statute, the Town Council must hold a public hearing before taking action on the request.
Associated Case(s): None
Recommendation: That Council conduct a public hearing and consider action on the requested annexation.

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, council must conduct a public hearing on the annexation request prior to taking
action. At the public hearing on a request for contiguous annexation, such as this, the
owner may speak and allege that the Petition contains an error, and any Town resident may
speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
3/9/2017
OWNER(S) AND PARCEL INFORMATION:
Wake County

Wake
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Property Owner(s)
Address List
SAS Institute Inc.
100 SAS Campus Drive
Cary, NC 27513
Reedy Creek
Investments LLC
100 SAS Campus Drive
Cary, NC 27513

Property
Location

Parcel
Number
(10-digit)

County
Real
Estate ID

2445 Trenton Road

0775418178
(portion)

0277290
(portion)

6.47

2301 Trenton Road

0774490777
(portion)

0148869
(portion)

2.96

Total Deeded Acres

Deeded
Acreage

9.43

VICINITY MAP

Click the map to see surrounding development activity.

As required by statute, the Town Clerk has certified that the Petition is valid. The Town
Council adopted a Resolution calling for the public hearing on 4/27/2017.
The following information may be useful as council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: Residential 40 (R-40)
Acreage: 9.43 plus 0.0 adjacent right of way = 9.43 total acres
Contiguous to Primary Corporate Limits: Yes; 61% (excluding satellite town limits)
Existing Use: Vacant
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Proposed Use: Street
UTILITIES:
Water: 1,600 feet north of site
Sewer: 3,180 feet north of site
DISTRICTS & TAX VALUE:
Fire District: Western Wake Fire District
Voting District: B
Tax Value: $11,206,400 (entire property)
The ordinance that Council will consider for adoption at this meeting is attached.
#2465

Packet Pg. 476

Attachment: 17-A-04 Petition (2465 : 17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation)

5.3.a

Packet Pg. 477

Attachment: 17-A-04 Petition (2465 : 17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation)

5.3.a

Packet Pg. 478

Attachment: 17-A-04 Petition (2465 : 17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation)

5.3.a

Packet Pg. 479

Attachment: 17-A-04 Petition (2465 : 17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation)

5.3.a

Packet Pg. 480

Attachment: 17-A-04 Petition (2465 : 17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation)

5.3.a

Packet Pg. 481

Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
17-A-04
SAS Institute Inc. & Reedy Creek Investments LLC
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 4/27/2017, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 5/25/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
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Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0775418178 (portion); 0774490777 (portion)
METES AND BOUNDS:

Annexation Area 1

Commencing at an iron pipe located at the northeast corner of tract 73, belonging to SAS
Institute Inc., as shown in Wake County book of maps 2015, page 1421; thence N
89°10'31" W a distance of 744.35' to an iron pipe being the Point of Beginning; thence S
35°26'27" W a distance of 183.96' to an iron pipe; thence with a curve turning to the right
with an arc length of 186.73', a radius of 380.00', a chord bearing of S 34°45'13" E, and a
chord length of 184.86' to an iron pipe;
thence S 20°40'33" E a distance of 389.12' to an iron pipe;
thence N 71°37'33" W a distance of 407.39' to an iron pipe;
thence N 89°58'21" E a distance of 28.25' to an iron pipe;
thence N 00°01'39" W a distance of 367.80' to an iron pipe;
thence S 89°58'21" W a distance of 714.11' to an iron pipe;
thence N 00°01'39" W a distance of 151.96' to an iron pipe;
thence N 44°38'11" W a distance of 100.00' to an iron pipe;
thence N 45°21'49" E a distance of 119.93' to an iron pipe;
thence S 53°32'09" E a distance of 212.36' to an iron pipe;
thence S 89°08'29" E a distance of 750.85' to an iron pipe;
which is the Point of Beginning, having an area of 281,664 square feet, 6.4661 acres.
Annexation Area 2
Beginning at an iron pipe located at the northeast corner of tract 49, belonging to Reedy
Creek Investments, LLC, as shown in Wake County book of maps 2010, page 23; said iron
pipe being the point and place of Beginning; thence S 01°10'45" W a distance of 173.64' to
an iron pipe;
thence N 88°49'15" W a distance of 176.75' to an iron pipe;
thence with a curve turning to the right with an arc length of 527.75', a radius of 425.00', a
chord bearing of N 53°14'50" W, and a chord length of 494.49' to an iron pipe;
thence N 17°40'24" W a distance of 99.96' to an iron pipe;
thence S 71°37'33" E a distance of 120.03' to an iron pipe;
thence S 69°35'59" E a distance of 525.90' to an iron pipe;
said iron pipe being the point of Beginning, having an area of 129,023 square feet, 2.9620
acres
The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
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Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District B are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
Adopted this the ___ day of _____, 2017.
_________________________________
Harold Weinbrecht, Jr., Mayor
CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby
certify the foregoing to be true copy of an ordinance duly adopted at the meeting of the Town
Council held on 5/25/2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this 5/25/2017.
(Seal)
ATTEST:
___________________________
Virginia H. Johnson, Town Clerk
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Staff Report for Town Council
Meeting Date: May 25, 2017
White Oak Creek Greenway- American Tobacco Trail Segment Construction Bid Award
Purpose: Consider award of the construction contract for White Oak Creek Greenway- the American Tobacco
Trail Segment
Prepared by: Sarah Alexander, Transportation and Facilities Department
Speaker: Sarah Alexander, Transportation & Facilities
Executive Summary: On May 2, 2017 the Transportation & Facilities Department received bids for construction
of the PR1186 White Oak Creek Greenway project, which is a 1.9 mile trail along the White Oak Creek from
Green Level Church Road to The American Tobacco Trail, north of the Wake County owned Wimberly Trailhead.
The completion of this segment would close one of two missing links of the White Oak Creek Greenway,
bringing Cary closer to completing the greenway connection from Umstead Park to the American Tobacco trail.
The project is funded in part by the 2012 Community Bonds, the Town of Apex, and federal and Wake County
grants.
Recommendation: That Council award the White Oak Creek Greenway construction project to FSC II, LLC dba
Fred Smith Company for $3,412,773 for the Base Bid, and adopt the attached resolution documenting this
award. The recommendation of award by Council represents a preliminary determination and no legally
binding acceptance of the bid or offer occurs until the Town has executed a written agreement. The contract
award is subject to the contractor providing all bonds, insurance and other required documents and executing
a contract in a form agreeable to the Town. The contract award is also subject to NCDOT concurrence.

Background:
Together, the White Oak Creek Greenway and Black Creek Greenway constitute the
prominent spine of the Town of Cary’s Greenway system, totaling 14.5 miles of continuous
trails that link multiple local, county, and state recreational lands and facilities, Three school
sites, and numerous residential, shopping, and employment areas.
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The White Oak Creek Greenway is a 7.3mile-long trail connecting the Wake County
section of the American Tobacco Trail (the
Wimberly Road trail head) to Bond Park in
Cary. In Bond Park, the White Oak joins the
Black Creek Greenway and further connects
to Wake County’s Lake Crabtree Park,
Umstead State Park and Raleigh’s Capital
Area Greenway system via Umstead. The
North Carolina committee for the East Coast
Greenway (ECG) recently designated the
White Oak/Black Creek Greenway corridor
as a primary segment of the ECG.
This portion of the White Oak Creek Greenway is shown on both the Town of Apex Parks,
Recreation, Greenways and Open Space Master Plan and the Town of Cary Parks,
Recreation, and Cultural Resources Master Plan due to its regional importance. Construction
of the Greenway began 22 years ago in 1995. Almost 70% of the trail, over five miles, has
been completed at a cost of approximately $4 million.
In 2013 NCDOT replaced bridge number 55 over White
Oak Creek at Green Level Church Road. When the
bridge was replaced the Town funded $395,343 of
improvements to the bridge which included the
following items:
 The road bridge was raised to allow for the
future grade separated crossing of Green Level
Church road so that the White Oak Creek
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Greenway could extend to the American Tobacco Trail.
A 10’ wide sidewalk was included on the bridge with a barrier to facilitate a
connection from the White Oak Creek greenway to the Green Level High School and
the proposed trailhead.

Staff is currently developing a parking lot trailhead (PR1213) at the new Green Level High
School, which is adjacent to this project, to serve White Oak Creek Greenway. This trailhead
would provide citizens needed greenway connections, and a future restroom, as shown in
the concept sketch. (Figure 2) The Town will be responsible for the design, construction,
renovation, and maintenance of the parking lot and any facilities on the leased property.
The general public will have access to the trailhead at all times during the day.

There are two gaps in the White Oak Creek Greenway:
1. One of those gaps is this project’s 1.9 miles of the trail that will extend to the
American Tobacco Trail.
2. The other gap is a short but challenging segment that will require the gradeseparated crossing of a CSX rail line (PR1251) at Davis Drive Park. Project is in
design and has received construction funding.
These projects are integral parts of a major pedestrian/bicycle connection which will link
Cary’s greenway system with the greenway networks of Durham County, Wake County, and
Johnston County.


Within Cary, the combined length of the White Oak Creek and Black Creek Greenways
will create a 14.25 mile trail extending from Umstead State Park to Bond Park and
ultimately to the American Tobacco Trail.
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Nationally this segment of greenway is one of two missing links in the Triangle area to
the East Coast Greenway that stretches 3,000 miles from Calais, Maine to Key West,
Florida.

The Town has made progress toward closing these gaps. In 2007 a $280,000 grant was
obtained from the USDA to start design for this segment of trail. Cary partnered with the
Town of Apex to begin the design process due to it being located in Wake County and Apex
jurisdictions. Preliminary plans were developed setting the alignment, but construction funds
were not available to complete the project.
The White Oak Creek Greenway project was approved as part of the 2012 Community Bonds
Project for $3 million dollars for both the ATT segment (PR1186) and the MacArthur
Segment (PR1251). This funding was used to leverage the following funding in grants that
have since been received.
1. In 2015, the Town of Cary received $2,715,500 through the Federal Highway
Administration (“FHWA”) as managed by the North Carolina Department of
Transportation (“NCDOT”) and the Capital Area Metropolitan Planning Organization
(“CAMPO”) to complete the segment west of Green Level Church Road to the
American Tobacco Trail.
2. Wake County is also contributing $565,200 from their Open Space CIP funds toward
this work. In 2016, the completed design and interlocal agreement was approved by
both the Cary and Apex Town Councils.
The Interlocal Agreement (ILA) between Cary and Apex maps out the collaborative effort
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between Apex and Cary for the design, construction, completion, ownership, and
maintenance of this project. According to the executed ILA, Cary will lead the effort in the
funding and easement acquisition, design and construction of the project. Upon completion
of construction, Apex will take responsibility for the routine maintenance and operation of
this project, including all future costs of repair, improvement, or upgrades in the sole
discretion of Apex. Apex will notify Cary prior to undertaking any project that may affect
Cary’s or the public’s use of the project, and shall minimize the impact on the use of the
greenway extension caused by any such project.
Discussion: On April 20, 2017 only two bids were received. Based on North Carolina’s
general statutes, the Town is required to have three bids to conduct an initial opening. Staff
re-advertised the bid opening for May 2, 2017. We were then able to open any and all bids
at this date. Two bids were received on May 2, 2017, at which FSC II, LLC dba Fred Smith
Company was the apparent low bidder.
The project was bid with a Base-Bid:
Fred Smith Co
Base-Bid Total

$3,412,773

Browe
Construction
$4,991,135

Engineer’s
Estimate
$4,612,500

The Base Bid includes construction of approximately 1.89 miles of trail construction,
consisting of 0.84 miles of new 10-foot wide asphalt trail, 0.14 miles of new concrete trail
construction, and 0.91 miles of new 12-foot wide wooden boardwalk construction.
Project Schedule:
The project is scheduled to start in summer 2017 and be completed in winter 2019.
Fiscal Impact:
Operating
Based on our partnership and executed Interlocal Agreement (TF17-015, 9/8/2016) with
the Town of Apex, the Town of Cary will be responsible for providing staffing to oversee
construction of the project. After the completion of the project, the Town of Cary will turn the
trail over to the Town of Apex for ownership, which Apex will maintain after construction.
Funding
A total of $5,630,070, which includes the grant funds discussed in the background section
above, has been appropriated to date to the PR1186 White Oak Creek Greenway project for
design and construction. Encumbrances/expenditures to date total $114,580 leaving an
available balance of $5,515,490 which fully supports the bid award discussed in this staff
report, as well as construction administration, NCDOT review fees, and contingency.
#2277

Packet Pg. 490

RESOLUTION
OF THE CARY TOWN COUNCIL
RECOMMENDING BID AWARD

WHEREAS, the Town of Cary (Town) has planned the White Oak Creek Greenway American
Tobacco Trail Segment Project (the Project), a greenway project from Green Level Church Road to the
American Tobacco Trail; and
WHEREAS, on June 22, 2015 the Town entered into an agreement with North Carolina
Department of Transportation, an agency of the State of North Carolina (“NCDOT”) to receive Surface
Transportation Program – Direct Allocation (STP-DA) funds from the Federal Highway Administration
(FHWA), competitively allocated through Capital Area Metropolitan Planning Organization (CAMPO),
for construction of the Project; and
WHEREAS, the Town received construction authorization from NCDOT on March 14, 2017 and
advertised the project for bids on April 5, 2017, and opened bids on April 20, 2017 and May 2, 2017;
and
WHEREAS, FSC II, LLC dba Fred Smith Company was the lowest responsive, responsible
bidder with a bid of $3,412,773; and
WHEREAS, the North Carolina Department of Transportation (“NCDOT”) must concur in this bid
award as administrators of Federal funding provided for this project; and
WHEREAS, this Resolution is intended to serve as documentation to NCDOT of the Town
Council’s recommendation of award of the Project.
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby recommends award of the White Oak Creek Greenway American Tobacco
Trail Segment construction contract to FSC II, LLC dba Fred Smith Company for $3,412,773. The
recommendation of award by Council represents a preliminary determination as to the qualifications of
the bidder and no legally binding acceptance of the bid or offer occurs until the Town has executed a
written agreement. The contract award is subject to the contractor providing all bonds, insurance and
other required documents set forth in the Bid Documents and executing a contract in a form agreeable
to the Town. The contract award is also subject to NCDOT concurrence.
Adopted this the ___ day of _____________, 2017.

__________________________________
Harold Weinbrecht, Jr., Mayor

ATTEST:

________________________
Virginia H. Johnson, Town Clerk

Attachment: PR1186-U-5530IB Resolution to NCDOT (2277 : White Oak Creek Greenway- American Tobacco Trail Segment Bid Award)
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Staff Report for Town Council
Meeting Date: May 25, 2017
Triangle Area Water Supply Monitoring Project Interlocal Agreement - Phase 8 for FY2018 through FY2022
Purpose: Consideration of entering into the Interlocal Agreement authorizing Phase 8 of the Triangle Area
Water Supply Monitoring Project
Prepared by: Jeff Adkins, Water Resources
Speaker: Jeff Adkins, Water Resources
Executive Summary: From open space preservation and 100-ft stream buffers to stormwater best
management practices and long-term water quality monitoring, the Town of Cary has consistently taken
effective, science-based, and proactive approaches to protect Jordan Lake, our drinking water supply, and to
be good stewards of the environment. Imagine Cary underscores the Town’s commitment to these values as
we plan for and provide essential water services to our citizens and our growing residential and employment
bases.
The Triangle Area Water Supply Monitoring Project (TAWSMP), a collaboration between Apex, Cary, Chatham
County, Durham, Hillsborough, Orange Water and Sewer Authority, Orange County and the US Geological
Survey (USGS), provides water quality monitoring for Jordan Lake and is a long-standing example of this
commitment. TAWSMP Phase 7 expires June 30, 2017. Council action to approve the TAWSMP Phase 8
Agreement and extend the Jordan Lake monitoring program for another 5-year term, through June 2022, is
important to:


Continue Cary’s involvement in this vital regional partnership, which has monitored water quality and
streamflow trends in our water supply watershed since 1988;



Identify how USGS will communicate this water quality and streamflow data to the partners during
Phase 8; and



Update the partners’ TAWSMP annual cost-shares for Phase 8.

Recommendation: That Council adopt the attached Resolution approving “Interlocal Agreement for Phase 8 of
the Triangle Area Water Supply Monitoring Project” (“Agreement”).

Background: The Town of Cary has a long
history of taking effective, science-based action
and working proactively and regionally to
protect Jordan Lake, our drinking water supply,
and to protect the environment. Imagine Cary
underscores the Town’s commitment to plan for
and provide high-quality, safe and reliable water
supply services to our citizens and our growing
residential and employment bases, balancing
high-quality and service affordability.
The water quality in Jordan Lake is vitally
important to Cary. The Town’s management of
water quality in its jurisdiction is governed by its
Phase 2 stormwater permit under the National
Pollutant Discharge Elimination System
(NPDES) program and Jordan Lake’s designation as a Water Supply Watershed by the state
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of North Carolina. The Town has undertaken a number of programs and projects to protect
our Jordan Lake water supply, including proactively implementing Jordan Lake nutrient
management strategies within Town jurisdiction; open space preservation; ordinances
requiring 100-ft riparian stream buffers; construction of a lake aeration and destratification
system focused on our Jordan Lake water supply intake; public education and outreach; and
long-term water quality monitoring. These proactive strategies provide the Town with tools to
identify and mitigate future drinking water treatment challenges and to provide a measure
of our success at protecting water quality.
Water quality monitoring is a
crucial element of our overall
strategy to protect Jordan Lake
as a water supply – monitoring
data helps Cary evaluate the
Hillsborough
effectiveness of our Jordan
Durham
Lake protection programs and
optimizes our water treatment
Orange Water &
processes. The Triangle Area
Sewer Authority
Water Supply Monitoring Project
(TAWSMP) is an example of our
Cary
long-standing commitment to
work proactively with our
regional partners to ensure
high-quality water services are
available for current and future
generations. Since 1988, this project has provided water quality and streamflow monitoring
of Jordan Lake through collaboration between Apex, Cary, Durham, Hillsborough, Chatham
County, Orange Water & Sewer Authority, and Orange County (collectively, the “Partners”)
and the US Geological Survey (USGS). USGS provides sampling, analyses, and reporting
support to the Project, as well as a significant financial cost-share for the project. After
Morrisville’s utility system was merged into Cary’s, we assumed their TAWSMP cost share
and responsibilities.

Orange
County

TAWSMP has analyzed water quality
samples from reservoirs and streams,
and collected flow data from streams in
the study area for more than 28 years.
These
data
form
a
long-term
comprehensive
knowledge
base
describing the quality of many of the
area’s water supply reservoirs and
rivers, as well as selected tributaries to
those water supplies. The project has
also
provided
a
cost-effective
opportunity for shorter studies of
interest to the Partners, such as
seasonal taste and odor-causing
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compounds analyzed during the current phase.
The Triangle J Council of Governments (TJCOG) has served as TAWSMP’s Managing Agent for
the Partners since the Project’s inception in 1988. TJCOG provides oversight of the Project’s
technical contracts, maintains the Project’s financial records, collects the local funds
committed to the Project, and supports the Project Steering Committee.
Discussion: The current TAWSMP Phase
7 expires on June 30, 2017.
Continuation of the TAWSMP Jordan
Lake monitoring program for another 5year term, through June 2022, is
important to:


Continue Cary’s involvement in
this vital nearly 30-year regional
partnership to monitor water
quality and streamflow trends in
our water supply watershed;



Identify the form and frequency
for the USGS to communicate
the water quality and streamflow
data to the Partners during Phase VIII; and



Update the basis of cost-sharing between Cary, USGS and the other project Partners
for TAWSMP annual costs during Phase 8.

The primary objectives of the TAWSMP will continue to be:
1. Supplement existing data to enable determination of long-term water quality trends in
the Triangle region’s water supply reservoirs and watersheds.
2. Provide tributary loading data and in-lake data to support predictive water quality
modeling.
3. Establish a database for the presence or absence of synthetic organic compounds in
surface waters in the region.
4. Report results of the monitoring program to governmental officials, the scientific
community and the general public.
Phase 8 of the TAWSMP will begin on July 1, 2017 with the execution of this new Interlocal
Agreement and will conclude on June 30, 2022. There are no significant changes in the
Interlocal Agreement from Phase 7.
The Partners’ total 5-year cost for TAWSMP Phase 8 is $1,830,000 for technical services
provided by USGS, and $100,000 for TJCOG management services. Cost shares are
allocated to each of the seven TAWSMP Partners; the approach for calculating the base rate
and variable rate cost shares has not changed from prior TAWSMP phases. Table 1
summarizes the annual cost shares for each TAWSMP Partner.
Table 1. Triangle Area Water Supply Monitoring Project Phase 8 Annual Cost Shares
Project Partners
2015 Average Base Rate Variable Rate

Phase 8 Total
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Apex
Cary (including Morrisville)
Chatham County
Durham
Hillsborough
Orange County
Orange Water and Sewer
Authority
Total
1

Day Demand
(MGD)1
3.97
17.20
1.66
24.58
1.32
0.18

Cost Share

Cost Share1

$14,475
$28,950
$14,475
$14,475
$14,475
$14,475

$19,274
$83,505
$8,064
$119,336
$6,384
$890

Annual Cost
Share
$33,749
$112,455
$22,539
$133,811
$20,859
$15,365

6.74

$14,475

$32,747

$47,222

55.65

$115,800

$270,200

$386,000

Variable Rate Cost Shares based on Partners’ raw water withdrawals during calendar year 2015

The Town of Cary’s share in project costs includes a base annual cost of $28,950 (Cary and
Morrisville each assessed $14,475 base rate) plus a variable share based on Cary’s
percentage share of the TAWSMP Partners’ 2015 raw water use (30.9%, for a $83,505 per
year variable rate share). Cary’s total annual cost share, $112,455, is the sum of the base
and variable components. The Town’s annual cost is expected to be held constant at this
amount for each year during Phase 8.
USGS is universally recognized as an unbiased source of high quality data, and the Town has
relied on USGS data for the past 28 years, as well as on the special studies and reports
prepared by USGS for the TAWSMP Partners.
Fiscal Impact: The Town’s annual cost share for past phases of the TAWSMP has been
included in the Water Resources Department’s operating budget. A budget of $112,455
will be included in the proposed FY 2018 Utility Fund Operating Budget. Annual funding of
$112,455 for the water monitoring project will be included in Water Resources
Department’s operating budget from FY2018 through FY2022 in the contracted services
account.
#2328
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RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING
TRIANGLE AREA WATER SUPPLY MONITORING PROJECT PHASE 8 INTERLOCAL
AGREEMENT

RESOLUTION
WHEREAS, the Town, since 1988 has been engaged with several units of local
governments in Region J and the US Geological Survey (“USGS”) in the Triangle Area
Water Supply Water Quality Monitoring Project (“Project”) which Project operates a longterm water quality monitoring program at multiple locations in certain surface water
supplies in Region J; and
WHEREAS, the Project will complete its Phase 7 monitoring program on June
30, 2017; and
WHEREAS, the Project participants, through a Steering Committee, have
determined that Project monitoring has successfully met objectives to date of measuring
water quality conditions and long-term trends in water quality and recommend that
additional monitoring be undertaken to continue to meet these objectives; and
WHEREAS, Article 20 of Chapter 160A of the North Carolina General Statutes
authorizes the Town to enter into undertakings with one or more other units of local
government.
NOW, THEREFORE, the Town Council of the Town of Cary resolves that:
The Town Council hereby approves the “Interlocal Agreement for Phase 8 of the
Triangle Area Water Supply Monitoring Project” (“Agreement”) and authorizes the Town
Manager or Deputy Town Manager to execute an agreement substantially like the
Agreement and to provide such notices and take such actions as Agreement
contemplates.
This Resolution shall be effective upon adoption.

Adopted this the ___ day of _____, 2017.

__________________________________
Harold Weinbrecht, Jr. Mayor
ATTEST:

________________________
Virginia H. Johnson,
Town Clerk

Attachment: Attachment A: TAWSMP Interlocal Agreement and Resolution - Phase 8 [Revision 1] (2328 : Triangle Area Water Supply Monitoring
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RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING
TRIANGLE AREA WATER SUPPLY MONITORING PROJECT PHASE VIII
INTERLOCAL AGREEMENT

RESOLUTION
WHEREAS, the Town, since 1988 has been engaged with several units of local
governments in Region J and the US Geological Survey (“USGS”) in the Triangle Area
Water Supply Water Quality Monitoring Project (“Project”) which Project operates a longterm water quality monitoring program at multiple locations in certain surface water
supplies in Region J; and
WHEREAS, the Project will complete its Phase VII monitoring program on June
30, 2017; and
WHEREAS, the Project participants, through a Steering Committee, have
determined that Project monitoring has successfully met objectives to date of measuring
water quality conditions and long-term trends in water quality and recommend that
additional monitoring be undertaken to continue to meet these objectives; and
WHEREAS, Article 20 of Chapter 160A of the North Carolina General Statutes
authorizes the Town to enter into undertakings with one or more other units of local
government.
NOW, THEREFORE, the Town Council of the Town of Cary resolves that:
The Town Council hereby approves the “Interlocal Agreement for Phase 8 of the
Triangle Area Water Supply Monitoring Project” (“Agreement”) and authorizes the Town
Manager or Deputy Town Manager to execute an agreement substantially like the
Agreement and to provide such notices and take such actions as Agreement
contemplates.
This Resolution shall be effective upon adoption.

Adopted: __________

________________________
Harold Weinbrecht, Jr., Mayor

______________________
Virginia Johnson, Town Clerk

Attachment: Attachment A: TAWSMP Interlocal Agreement and Resolution - Phase 8 [Revision 1] (2328 : Triangle Area Water Supply Monitoring
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TRIANGLE AREA WATER SUPPLY MONITORING PROJECT
INTERLOCAL AGREEMENT

STATE OF NORTH CAROLINA
COUNTY OF CHATHAM
COUNTY OF DURHAM
COUNTY OF ORANGE
COUNTY OF WAKE

INTERLOCAL AGREEMENT
for
PHASE VIII
of the
TRIANGLE AREA WATER SUPPLY MONITORING PROJECT
THIS INTERLOCAL AGREEMENT for PHASE VIII of the TRIANGLE AREA WATER
SUPPLY MONITORING PROJECT (“Agreement”) is made and entered into by, between and
among Chatham County, Orange County, the Town of Apex, the Town of Cary, the City of
Durham, the Town of Hillsborough, and the Orange Water and Sewer Authority (hereinafter, the
“Participants”), to be effective from and after July 1, 2017 (‘Effective Date’). This Agreement is
conditioned on all Participants executing Agreement on or before June 28, 2017
WITNESSETH:
WHEREAS, on August 18, 1988, several local governments in Region J entered into an
interlocal agreement to establish the Triangle Area Water Supply Water Quality Monitoring
Project (hereinafter, the “Monitoring Project”) applicable to certain surface water supplies in
Region J; and
WHEREAS, the local governments participating in the Monitoring Project established a
Monitoring Project Steering Committee (hereinafter, the “Committee”) to make technical,
financial, and administrative recommendations to the Participants; and
WHEREAS, the Monitoring Project has been continuously funded through a series of Joint
Funding Agreements with the US Geological Survey (hereinafter, the “USGS”) through June 30,
2017 as described in Attachment A, as well as through a series of interlocal agreements; and
WHEREAS, the Monitoring Project will complete its Phase VII monitoring program on June 30,
2017; and
WHEREAS, said Committee has determined that prior Monitoring Project phases met the
objectives of measuring water quality conditions and long-term trends in water quality and
recommended that additional monitoring be undertaken;
NOW, THEREFORE, the parties hereto desire to enter into an Interlocal Agreement pursuant to
GS 160A-460 et seq for the purpose of continuing to operate the Monitoring Project. Toward that
end, the Participants agree to the following terms and conditions:
Section 1. Purpose of the Monitoring Project

Attachment: Attachment A: TAWSMP Interlocal Agreement and Resolution - Phase 8 [Revision 1] (2328 : Triangle Area Water Supply Monitoring
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TRIANGLE AREA WATER SUPPLY MONITORING PROJECT
INTERLOCAL AGREEMENT

A. The primary objectives of the Monitoring Project continue to be to:
1. Supplement existing data on major ions, nutrients, and trace elements to enable
determination of long-term water quality trends;
2. Examine the differences in water quality among water supplies within the region,
especially differences among smaller upland sources, large multi-purpose reservoirs,
and run-of-river supplies;
3. Provide tributary loading data and in-lake data for predictive modeling;
4. Establish a database for constituents of concern in surface waters in the region; and
5. Report results of the monitoring program to governmental officials, the scientific
community, and the general public.
B. The objectives for Phase VIII of the Monitoring Project are to:
1. Continue fixed-interval water quality monitoring at the sites and frequencies and for
the parameters listed on Table 1 of the Monitoring Project Proposal for Phase VII (see
Attachment C);
2. Continue water quality data collection at existing tributary sites during high-flow
events, which include those that exceed the historical 75th percentile of daily flow at
any station, as shown on Table 2 of Attachment C;
3. Continue stream flow gaging at the sites shown on Table 3 of Attachment C;
4. Conduct additional monitoring and data analysis to ascertain the occurrence and
distribution of additional parameters of concern to local water suppliers, to include
bromide, chromium (hexavalent, trivalent, and total), and 1,4-dioxane in the
Monitoring Project study area;
5. Summarize Monitoring Project water-quality data in a series of 3 biennial reports
covering the following periods: 2016-2017; 2018-2019; and 2020-2021), anticipated
to be produced by the end of September in the year following respective data
collection;
6. Produce a fact sheet suitable for the general public that describes the TAWSMP
history, objectives, data-collection network, water-quality concerns, and resources for
obtaining detailed information by the end of FY19; and,
7. Expand Monitoring Project Participant base with additional entities.
Section 2. Roles of the Participants, Managing Agent, and Committee
A. The role of the Participants is to provide funds for the local portion of the Monitoring
Project costs and to appoint representatives to the Committee.
B. The Managing Agent is the Triangle J Council of Governments. The role of the
Managing Agent is to:
1. Enter into Monitoring Project contracts recommended by the Committee;
2. Provide overall Monitoring Project management services that will include, but not be
limited to, coordination among technical contractors, data management and periodic
summaries to the Participants; and
3. Provide administrative support to the Committee, such as meeting announcements,
minutes, billing and overall accounting.
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C. The role of the Committee is to provide Monitoring Project oversight and to make
technical, financial, and administrative recommendations to the Participants. The
Committee will consist of one representative, each entitled to a single vote, appointed by
each Participant. Other individuals from each Participant may attend Committee meetings
as necessary; however, only the appointed representatives may vote in person or by
proxy. All appointments should be made by the Effective Date.
The Committee’s first meeting for Phase VIII shall be convened by September 1, 2017
and chaired by the proposed Phase VIII Committee Chair. This Chair and any other
officers will be selected by the Committee from among its members and formally elected
during this meeting. Officer term length shall coincide with the duration of each Phase;
however, officer transitions may occur throughout the Phase if needed and supported by a
majority vote. The Committee may also use this meeting to adopt any rules or procedures
it deems necessary. Proposed Committee bylaws are provided in Attachment D.
The principal charge to the Committee is to oversee the Monitoring Project’s timely
execution and to ensure the responsible expenditure of public funds. The Committee shall
have authority to modify the Monitoring Project’s scope of work; to establish an annual
budget; and to establish annual local costs (subject to the Participants’ approval in
accordance with Section 3). The Committee may not acquire any real property pursuant
to this Agreement.
The agreement with the Managing Agent attached hereto as Attachment E is hereby
approved, and the Committee Chair is authorized to enter into said agreement on behalf
of the Committee and the Participants. All actions by the Committee or the Managing
Agent related to the administration or disbursement of monies shall be in accordance with
all applicable State statutes and other rules of fiscal control applicable to local
government units and/or Councils of Governments.
Section 3. Funding of the Project
Participants do hereby enter into this Agreement with the intent of providing funds on an annual
basis necessary for completing the Monitoring Project. Local Costs for the entire Phase VIII of
the Monitoring Project will not exceed $1,830,000 for technical services provided by USGS, and
$100,000 for administrative services provided by TJCOG, as outlined in Attachment B. The
annual funding support provided by Participants for local fiscal years 2018 through 2022 shall be
as shown in Attachment B, or as otherwise necessary to undertake the project as recommended
by the Committee, provided, however, the funding level does not exceed the Participants’
projected share of annual costs for FY 2018-22. If the Committee proposes to modify the
Monitoring Project such that Total Local Costs exceed $1,830,000, this Agreement must be
amended in writing and signed by all parties. If the parties do not so amend this Agreement, the
Monitoring Project may not be modified to increase Total Local Costs.
Participants’ local annual costs will be determined on or before March 1 preceding each local
fiscal cycle for which funds are to be budgeted. Annual local costs will be payable on or before
August 31st of the fiscal year for which they are budgeted. Payments will be made to the
Managing Agent as herein designated. Failure to pay by August 31st will result in accrual of
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interest beginning September 1 at a rate of ¾ of one percent per month (9% annual; over and
above any limits on annual local costs).
Section 4. Terms of Agreement
A. This agreement shall become effective July 1, 2017, and shall continue until the
completion of the Monitoring Project, or until June 30, 2022, whichever is earlier, unless
otherwise extended.
B. Participants may withdraw from, or additional units of local government may join, this
Agreement, effective July 1 of any year, provided they have given formal written notice
to the Monitoring Project Committee Chair and the Managing Agent by February 1 of
that calendar year. Written notice of withdrawal is deemed sufficient only if it is signed
by a person in the same position as had signed this Agreement. Any Participant wishing
to withdraw from the Monitoring Project that has not provided a formal written notice to
withdraw by March of that calendar year will be legally required to pay its agreed upon
cost share as described in Attachment B.
C. All matters relating to this Agreement shall be governed by the laws of the State of North
Carolina, and venue for any action relating to this Agreement shall be performed in the
Wake County Civil Superior Court or the United States District Court for the Eastern
District of North Carolina, Western Division.
D. In consideration of the signing of this Agreement, the parties hereto for themselves, their
agents, officials, and employees and servants agree not to discriminate on any prohibited
basis.
E. The parties agree that this Agreement is subject to the E-Verify requirements of Article 2
of Chapter 64 of the North Carolina General Statutes and any contractor or subcontractor
performing services because of this Agreement shall be required to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes.
F. The parties by executing this Agreement certify that as of the date of this Agreement they
are not on the Final Divestment List as created by the State Treasurer pursuant to North
Carolina General Statute 147-86.58 and they are in compliance with the requirements of
the Iran Divestment Act and North Carolina General Statute 147-86.59. They shall not
utilize in the performance of this Agreement any subcontractor that is identified on the
Final Divestment List.
G. This Agreement may only be amended in writing and signed by all parties.
H. No party shall assign or transfer its interest in this Agreement without the written consent
of all other parties.
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ATTEST:
Renee Paschal, County Manager
Chatham County

___________________________
ATTEST:
Vicki McConnell, Deputy County Manager/Finance Director
Chatham County
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ATTEST:
Bonnie B. Hammersley, County Manager
Orange County

___________________________
Gary Donaldson, Chief Financial Officer
Orange County

ATTEST:
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ATTEST:
Lance Olive, Mayor
Town of Apex

___________________________
Drew Havens, Town Manager
Town of Apex

ATTEST:

Certificate of Town of Apex Finance Director
This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.
--------------------------------------------------------------------------Vance Holloman, Finance Director
Date
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ATTEST:
Sean R. Stegall, Town Manager
Town of Cary

Certificate of Town of Cary Finance Director
This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Karen Mills, Finance Director

__________________
Date
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ATTEST:
Thomas J. Bonfield, City Manager
City of Durham

ATTEST:
D. Ann Gray, City Clerk
City of Durham

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

____________________________________
Keith R. Herrmann, Finance Officer
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ATTEST:
Eric Peterson, Town Manager
Town of Hillsborough

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

___________________________
Phillip Cordeiro, Assistant Finance Director
Town of Hillsborough
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ATTEST:
Ed Kerwin, Executive Director
Orange Water and Sewer Authority

This instrument has been preaudited in the manner required by the Local Government Budget
and Fiscal Control Act.

Stephen Winters, Director of Finance
Orange Water and Sewer Authority
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ATTACHMENT A

SUMMARY OF TRIANGLE AREA WATER SUPPLY MONITORING PROJECT
PARTNERSHIP, AUGUST 1988 – JUNE 2017

Due to reliance on surface water for water supply and the potential impact of growth on the
quality of the region’s water supply sources, local governments in the region recognize that
water quality monitoring is crucial to the protection of the Triangle Area’s surface water
resources. In 1988, a number of local governments in the six-county region, with assistance from
the Triangle J Council of Governments, formed the Triangle Area Water Supply Monitoring
Project to systematically evaluate the quality of several water supply sources in the region. With
assistance from the US Geological Survey (USGS), the Project has collected and analyzed water
quality samples from reservoirs and streams and collected continuous discharge record from
streams in the study area for nearly 30 years. These data, along with data collected by the North
Carolina Division of Water Resources (DWR) and with data collected as part of a program of the
USGS, the US Army Corps of Engineers, and the City of Durham, form a long-term
comprehensive database on the quality of many of the area’s water supply reservoirs and rivers,
and selected tributaries to those water supplies.
In the last 30 years, concerns about water quality of the area’s water supplies and the impact of
development on reservoir eutrophication and contaminant concentrations have remained
prominent, although specific concerns have changed. Monitoring initially focused on
determining the occurrence of synthetic organic compounds in the water column and bed
sediments; later monitoring and interpretive efforts focused on nutrient and sediment loads and
trends. Issues such as the occurrence of disinfection by-products, microbial pathogens, and
pharmaceutical and personal care products have also been addressed.
Throughout the history of the Project, the local government partnership has leveraged its local
contributions with a major cost share match through a Joint Funding Agreement with the US
Geological Survey. Phase I of the Project began with the execution of an interlocal agreement on
August 18, 1988. At that time, the local government partners consisted of Chatham County,
Orange County, the Town of Apex, the Town of Carrboro, the Town of Cary, the Town of
Chapel Hill, the City of Durham, the Town of Hillsborough, the Town of Pittsboro, the City of
Raleigh, the City of Sanford, and the Town of Smithfield. Phase I concluded in June 30, 1991.
Phase II of the Project began on July 1, 1991 with the execution of an amendment to the original
interlocal agreement. At that time, the local government partners consisted of Chatham County,
Orange County, the Town of Apex, the Town of Carrboro, the Town of Cary, the Town of
Chapel Hill, the City of Durham, the Town of Hillsborough, the City of Raleigh, the City of
Sanford, and the Town of Smithfield. The Town of Pittsboro had left the Project after Phase I.
Phase II concluded in June 30, 1995.
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Phase III of the Project began on July 1, 1995 with the execution of an amendment to the original
interlocal agreement. At that time, the local government partners consisted of Chatham County,
Orange County, the Town of Apex, the Town of Carrboro, the Town of Cary, the Town of
Chapel Hill, the City of Durham, the Town of Hillsborough, and the City of Sanford. The City of
Raleigh and the Town of Smithfield had left the Project after Phase II. Phase III concluded on
June 30, 1999.
During Phase III, the Town of Chapel Hill and the Town of Carrboro agreed that the Orange
Water and Sewer Authority would enter into the same interlocal agreement on behalf of the
Town of Chapel Hill and the Town of Carrboro to continue the Project from that point forward.
Phase IV of the Project began on July 1, 1999 with the execution of an amendment to the
original interlocal agreement. At that time, the local government partners consisted of Chatham
County, Orange County, the Town of Apex, the Town of Cary, the City of Durham, the Town of
Hillsborough, and the Orange Water and Sewer Authority. The City of Sanford had left the
Project after Phase III. Phase IV concluded on June 30, 2003.
Phase V of the Project began on July 1, 2003 with the execution of an amendment to the original
interlocal agreement. At that time, the local government partners consisted of Chatham County,
Orange County, Wake County, the Town of Apex, the Town of Cary, the City of Durham, the
Town of Hillsborough, the Town of Morrisville, and the Orange Water and Sewer Authority.
Wake County and the Town of Morrisville had joined the Project for Phase V. Phase V
concluded on June 30, 2007. During Phase V, the City of Raleigh rejoined the Project with the
execution of a confirmation of understanding effective on July 1, 2005.
Phase VI of the Project began on July 1, 2007 with the execution of a new interlocal agreement.
At that time, the local government partnership consisted of Chatham County, Orange County,
Wake County, the Town of Apex, the Town of Cary, the City of Durham, the Town of
Hillsborough, the City of Raleigh, the Orange Water and Sewer Authority, and the South
Granville Water and Sewer Authority. The Town of Cary assumed the cost share and
responsibilities of the Town of Morrisville, and the South Granville Water and Sewer Authority
joined the Project. The City of Raleigh, Wake County, and the South Granville Water and Sewer
Authority withdrew from the Project in the 5th year of Phase VI. Phase VI concluded on June 30,
2012.
Phase VII of the Project began on July 1, 2012 with the execution of a new interlocal agreement.
At that time, the local government partnership consisted of Chatham County, Orange County, the
Town of Apex, the Town of Cary, the City of Durham, the Town of Hillsborough, and the
Orange Water and Sewer Authority. The Town of Cary assumed the cost share and
responsibilities of the Town of Morrisville. Phase VII will conclude on June 30, 2017.
Phase VIII of the Project will begin on July 1, 2017 with the execution of a new interlocal
agreement. At that time, the local government partnership is expected to consist of Chatham
County, Orange County, the Town of Apex, the Town of Cary, the City of Durham, the Town of
Hillsborough, and the Orange Water and Sewer Authority. The Town of Cary will assume the
cost share and responsibilities of the Town of Morrisville. Phase VIII will conclude on June 30,
2022.
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ATTACHMENT B

TAWSMP ANNUAL COST SHARES FOR PHASE VIII:
FY 2018 – FY 2022

The annual cost for Phase VIII of the Triangle Area Water Supply Monitoring Project is
$615,000. The US Geological Survey will provide a forty-five percent cost share match of
$249,000. The Monitoring Project Partners’ total annual cost for Phase VIII is the remaining
$366,000, plus $20,000 for TJCOG services and support. The Monitoring Project Partners’
individual annual cost shares are the sum of a base rate and a variable rate. The base rate is thirty
percent of the total annual Monitoring Project Partners’ cost, which is thirty percent of $386,000,
divided equally among the Monitoring Project Partners. The variable rate is seventy percent of
the total annual Monitoring Project Partners’ cost, which is seventy percent of $386,000,
multiplied by each Monitoring Project Partners’ percentage of the total average annual water use
during Fiscal Year 2015 for all Monitoring Project Partners.

Project Partners
Apex
Cary (includes Morrisville)
Chatham County
Durham
Hillsborough
Orange County 2
Orange Water and Sewer
Authority
Total

Average
Annual Daily
Water Use
(mgd) 1
3.970
17.200
1.661
24.580
1.315
0.183

Share of
Total Water
Use

Base Rate
Cost
Share

Variable
Rate Cost
Share

Phase VIII
Total Annual
Cost

7.1%
30.9%
3.0%
44.2%
2.4%
0.3%

$14,475
$28,950
$14,475
$14,475
$14,475
$14,475

$19,274
$83,505
$8,064
$119,336
$6,384
$890

$33,749
$112,455
$22,539
$133,811
$20,859
$15,365

6.745
55.65

12.1%
100%

$14,475
$115,800

$32,747
$270,200

$47,222
$386,000

Notes:
1. Based on raw water withdrawals during CY 2015 as reported by the Partners in their Local Water Supply Plans.
2. Orange County's Average Annual Daily Water Use is based on the percentage of the Orange-Alamance Water System service
area located within Orange County, as indicated in its 2015 Local Water Supply Plan.
Orange-Alamance Water System service area in Orange County = 30%

TJCOG Fee
Local Annual Cost*

$20,000

Cost
Shares
$366,000

*Costs include ongoing water-quality monitoring, 10 stream gauges, and management fee.
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ATTACHMENT C

Tables 1 and 2, below, are from the US Geological Survey’s Proposal to the Triangle Area
Water Supply Steering Committee for Water Quality Monitoring and Assessment of Selected
Streams and Reservoirs in the Triangle Area of North Carolina: Phase VIII of the Triangle Area
Water Supply Monitoring Project, July 2017 through June 2022.

TABLE 1 – ROUTINE WATER QUALITY SAMPLING SITES AND CONSTITUENTS

USGS station
no.

Site Location

Sampled
by

Near a
supply
intake

Streamflow gage

No. USGS samples per year
Metals,
Major
inc
Nutrients,
ions
Cr III/
1-4,
Chl-a
(inc Br) Cr VI
dioxane

STREAM SITES

02085000
02096846
02097464
0209782609

Eno River at Hillsborough, NC
Cane Creek near Orange Grove,
NC
Morgan Creek near White Cross,
NC
White Oak Cr at mouth near Green
Level, NC

USGS

--

yes

6

6

6

6

USGS

--

yes

6

6

6

6

USGS

--

yes

6

6

6

6

USGS

--

yes

6

6

6

6

yes

--

6

6

6

6

yes

--

6

6

6

6

USGS

yes

--

6

6

6

6

USGS

yes

--

6

6

6

6

USGS

yes

--

6

6

6

6

USGS

--

--

6

6

6

6

USGS

yes

--

6

6

6

6

USGS

--

--

6

6

6

6

USGS

yes

--

6

6

6

6

USGS

yes

--

6

6

6

6

RESERVOIR SITES

0208480275
0208524845
02086490
0209684980
0209699999
0209719700
0209749990
0209768310
0209799150
0209801100

West Fork Eno Reservoir at dam
near Cedar Grove, NC
Little River Reservoir at dam near
Bahama, NC
Lake Michie at dam near Bahama,
NC
Cane Cr Reservoir at dam near
White Cross, NC
Jordan Lake, Haw River arm near
Hanks Chapel, NC
B. E. Jordan Lake, Haw River arm,
above B. E. Jordan dam, NC
University Lake at dam near
Chapel Hill, NC
Jordan Lake at Buoy 12 at
Farrington, NC
Jordan Lake above US Hwy 64
near Wilsonville, NC
Jordan Lake at Bells Landing near
Griffins Crossroads, NC

USGS
USGS
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TABLE 2 – STORM-EVENT-ONLY SAMPLING SITES AND CONSTITUENTS

USGS station
no.

02085070
0208521324

Site Location and USGS station number

Eno River near Durham, NC
Little River at SR 1461 near Orange Factory, NC

02085500

Flat River at Bahama, NC

02096960

Haw River near Bynum, NC

02097314

New Hope Creek near Blands, NC

0209741955

Northeast Creek at Sr 1100 near Genlee, NC

02097521

Morgan Creek near Farrington, NC

02098198

Haw R Below B. Everett Jordan Dam near
Moncure, NC

Sampled
by

DWR
USGS
DWR
USGS
DWR
USGS
DWR
USGS
DWR
USGS
DWR
USGS
DWR
USGS
DWR
USGS

Streamflow gage

yes
yes
yes
yes2

No. USGS samples per year1
Major Metals, inc
Nutrients,
ions
Cr III/
1-4,
Chl-a
(inc Br)
Cr VI
dioxane

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

1-2

(USACE)

yes
yes
yes3
no4

1

Sites will be sampled at various frequencies throughout Phase VIII; up to ten samples among these sites will be collected each year
Gage funded through separate agreement with agency shown in parentheses
3
Streamflow from a nearby gage, USGS site number 02097517
4
Stage-only gage; Streamflow computed from USACE reservoir-release records
2

TABLE 3 - STREAMGAGING STATIONS FUNDED BY THE TAWSMP
USGS station
number

02085000
02085070
0208521324
02085500
02096846
02097314
0209741955
02097464
02097517
0209782609

Site location

Eno River at Hillsborough, NC
Eno River near Durham, NC
Little River at SR 1461 near Orange Factory, NC
Flat River at Bahama , NC
Cane Creek near Orange Grove, NC
New Hope Creek near Blands, NC
Northeast Creek at Sr 1100 near Genlee, NC
Morgan Creek near White Cross, NC
Morgan Creek near Chapel Hill, NC
White Oak Cr at mouth near Green Level
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ATTACHMENT D

MEETING AND DECISION MAKING BY-LAWS
for the
TRIANGLE AREA WATER SUPPLY MONITORING PROJECT
ARTICLE I- MEETINGS OF THE STEERING COMMITTEE
1. Meeting Frequency: Regular quarterly meetings of the Steering Committee shall be held on
such date and at such time and place as may be set by the Steering Committee. In addition,
the Steering Committee may conduct additional regular meetings at such times and places as
the Steering Committee shall determine. All meetings will be held in accordance with North
Carolina open meetings statutes.
2. Notice of Meetings: Notice of each meeting of the Steering Committee shall be in writing,
shall state the place, day and hour of the meeting and, in the case of a special meeting, shall
state the purpose or purposes for which such meeting is called. Each such notice shall be
given in accordance with the State of North Carolina’s open meetings laws. All notices shall
be delivered by email to Steering Committee representatives.
3. Proxy: A representative may be represented at any meeting or meetings of the Steering
Committee or vote and exercise any other rights at any meeting by proxy or proxies
appointed in writing signed by such representative and delivered by email, mail or facsimile
to the Managing Agent at the time of such meeting.
4. Voting: The action of a simple majority of the representatives present and voting at a
meeting at which a quorum (see below) is present shall be the action of the Steering
Committee. Each Participant shall be entitled to one (1) representative and one (1) vote on
any matter coming before the Steering Committee of the partnership.
(a) Quorum: A quorum shall consist of at least one-half of the Steering
Committee representatives, each one representing a different Participant,
present in person or by proxy. A majority of the Steering Committee
representatives present at a meeting, whether or not a quorum is present, may
adjourn such meeting from time to time until a quorum is present. The
Steering Committee may act by consensus or majority vote of the
representatives present. Voting may take place by email, by telephone
conference, by facsimile, by written ballot, or by vote at a duly called
meeting. Once a quorum is present at a meeting, the exiting or abstention of
any representative shall not remove such quorum and all business which
otherwise could have been conducted at such meeting may continue to be
conducted.
5. Rules of Order: All meetings shall be conducted according to Robert’s Rules of Order,
newly revised, except as otherwise noted in these By-laws.

Attachment: Attachment A: TAWSMP Interlocal Agreement and Resolution - Phase 8 [Revision 1] (2328 : Triangle Area Water Supply Monitoring

6.2.a

Packet Pg. 514

TRIANGLE AREA WATER SUPPLY MONITORING PROJECT
INTERLOCAL AGREEMENT

ARTICLE II- AMENDMENTS TO BY-LAWS
Amendments to these by-laws may be approved by an affirmative vote of the majority of the
Steering Committee, provided written notice of the proposed changes have been provided to all
representatives at least thirty (30) days prior to the vote being taken. Amendments shall take
effect immediately upon their adoption unless specified otherwise in the amendment.
ARTICLE III- ADOPTION OF BY-LAWS
The TAWSMP Steering Committee has approved these By-laws on the _____day of
______________in the year ________, by a vote of _____ for to ______ against.
BY:

ATTEST:

______________________________________
Sydney Miller, Chair
City of Durham

___________________________________
Witness

______________________________________
Jeff Adkins
Witness
Town of Cary

___________________________________

______________________________________
David Hardin
Town of Apex

___________________________________
Witness

______________________________________
Brian Burkhart
Chatham County

___________________________________
Witness

______________________________________
Kenny Keel
Town of Hillsborough

___________________________________
Witness

______________________________________
Tom Davis
Orange County

___________________________________
Witness

_____________________________________
Kenneth Loflin
Orange Water And Sewer Authority

___________________________________
Witness

Attachment: Attachment A: TAWSMP Interlocal Agreement and Resolution - Phase 8 [Revision 1] (2328 : Triangle Area Water Supply Monitoring

6.2.a

Packet Pg. 515

TRIANGLE AREA WATER SUPPLY MONITORING PROJECT
INTERLOCAL AGREEMENT

ATTACHMENT E

AGREEMENT BETWEEN THE
TRIANGLE AREA WATER SUPPLY MONITORING PROJECT STEERING COMMITTEE
AND
TRIANGLE J COUNCIL OF GOVERNMENTS
REGARDING THE OVERALL MANAGEMENT OF THE
WATER QUALITY MONITORING PROJECT
This Agreement is entered into this ___ day of ___________, 2017 by and between the Triangle
Area Water Supply Monitoring Project Steering Committee, hereinafter called the Committee,
and the Triangle J Council of Governments, hereinafter called the Managing Agent.
WHEREAS, Chatham County, Orange County, the Town of Apex, the Town of Cary, the City of
Durham, the Town of Hillsborough, and the Orange Water and Sewer Authority (hereinafter
called the “Participants”) have entered into an Interlocal Agreement effective July 1, 2017
(‘Interlocal Agreement’) for the purpose of facilitating a water quality monitoring project for the
Triangle Area surface water supplies, hereinafter called the “Project;” and
WHEREAS, those counties, municipalities and authorities have created a Steering Committee
and empowered the Chair to enter into this agreement.
NOW, THEREFORE, BE IT RESOLVED, that the Committee and Managing Agent hereby
mutually agree as follows:
Section 1. Purpose
The purpose of this Agreement is to provide for the overall administration of the Project.
Section 2. Scope of Services
The Managing Agent shall perform the tasks necessary for overall Project administration. The
Managing Agent will act on the Committee’s behalf in all of the Committee’s contractual
agreements.
The general procedure that will be followed will be one of day to day management and oversight
of the Project by the Managing Agent, performed within the context of regular consultation with
Committee members and other technical advisors and contractors to the Project.
The Managing Agent agrees to provide the services hereinafter set forth:
A. Collaboration with the Project’s technical contractors to review and provide input on
products, reports, and other documents, create informational materials, and to relay pertinent
information to the Steering Committee and Participants as needed;
B. Day to day oversight of the Project’s contracts and agreements, ensuring that objectives are
achieved and milestones are met according to contract/agreement specifications;
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C. Maintenance of the Project’s financial records and other bookkeeping activities, including the
collection of local funds committed to the Project and payment of contractors;
D. Maintenance of records to ensure compliance with all applicable State statutes and other
rules of fiscal control applicable to local government units;
E. Staff support to the Project Steering Committee, including meeting room facilities,
announcements and minutes;
F. Periodic written and verbal reports of progress toward the Project’s overall objectives, as
stated in Section 1 of the July 1, 2017 Interlocal Agreement, including quarterly progress
reports;
G. Liaison between the Committee and its technical consultants regarding any modifications
that may be needed to better meet those objectives; and
H. Preparation of a draft Annual Administrative Workplan that will clearly define expectations,
deliverables and schedule milestones for the subsequent fiscal year. A draft Workplan will
be provided by the Managing Agent to the Committee for their consideration by April 1 prior
to the beginning of the applicable fiscal year.
I. Participation in any Committee annual performance review of the Managing Agent.
J. Other staff support services to assist the Committee in its primary charge of overseeing the
Project’s timely execution and insuring the responsible expenditure of public funds. This will
include working with the Committee to expand the Participant base for the Project, the
creation and maintenance of an online document sharing portal for all TAWSMP products,
reports, and other information, and any other efforts as determined by a vote of the
Committee and included in the adopted Annual Administrative Workplan, and which would
not detract from providing the services enumerated in Section 2, Parts A through G above.
Section 3. Time of Performance
The services of the Managing Agent will commence on July 1, 2017, and will terminate upon
completion of the Project, or on June 30, 2022, whichever is earlier, unless otherwise extended.
Section 4. Compensation
The total compensation to be paid for services outlined in Sections 2 of this Agreement will be
$100,000, payable according to the following schedule unless the Committee invokes by
majority vote the Fund Withholding Provision of this section:
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June 30, 2018: $20,000
June 30, 2019: $20,000
June 30, 2020: $20,000
June 30, 2021: $20,000
June 30, 2022: $20,000
Total
$100,000
All payments shall be made to the Managing Agent from the annual funding support provided by
the Participants in the Project.
The Project Steering Committee may review the performance of the Managing Agent as
necessary to ascertain fulfillment of work plan obligations. The Committee may, by majority
vote, make a determination that Managing Agent is deficient in providing one or more services
enumerated in Section 2. In making such a determination, the Committee shall provide written
notice to Managing Agent specifying:
1. In which of the enumerated services there is a deficiency,
2. The funded activity in the Annual Administrative Work Plan which is deficient and the
specific nature of the deficiency,
3. The steps Managing Agent needs to take to remedy the deficiency, and
4. The deadline by which the remedy needs to be achieved.
If, after the deadline, the Committee by majority vote determines that the deficiency has not been
satisfactorily remedied, the Committee may withhold ten percent of the Managing Agent’s
compensation for the Fiscal Year covered by the Annual Administrative Work Plan. In the event
that Participants have already paid the total annual compensation for the fiscal year, Managing
Agent shall return ten percent of the compensation to each Participant.
Section 5. Suspension or Termination
Either party may suspend or terminate this Agreement upon 60 days written notice in whole or in
part for cause. Cause shall include the following:
A. Ineffective or improper use of funds;
B. Failure to comply with the terms and conditions of this Agreement; and
C. If for any reason the carrying out of this Agreement is rendered impossible or infeasible,
including inability of Participants or any one Participant to provide adequate funding.
If the Committee withholds payment, it shall advise the Managing Agent and specify in writing
the actions that must be taken and a reasonable date for compliance as a condition precedent to
the resumption of payments. If the Committee or the Managing Agent intends to suspend this
Agreement, it shall advise the other party and specify in writing the actions that must be taken
and a reasonable date of compliance in order to avoid suspension of the Agreement. Upon
receipt of notice of termination Managing Agent shall immediately cease all services and meet
with the Committee to determine what services, if any, shall be required to bring the Project to a
reasonable termination in accordance with the Committee’s request.
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Section 6. Access to Records
The Managing Agent shall maintain all official Project records and documents during the
Project. The Committee shall have access to any books, documents, papers and records of the
Managing Agent, which are pertinent to the execution of this Agreement, for the purpose of
making audits, examinations, excerpts and transcriptions.
Section 7. Interest Earned on Committee Revenues
The Managing Agent shall place the interest earned on the revenues received from August 9,
1988 until the end of the Project into a deferred revenue account. This account shall offset
expenses in the final year of the Project or shall be applied to unforeseen Project expenses, as
determined by the Committee.
Section 8. Additional Terms
A. This Agreement may only be amended in a writing signed by the parties.
B. Managing Agent shall not assign or transfer its interest in, nor delegate its duties under
this Agreement.
C. This Agreement shall be governed by the laws of the State of North Carolina. Any and
all suits or actions related to this Agreement shall be brought in Wake County N.C. as
defined in Section 4 of the Interlocal Agreement.
D. The parties agree that this Agreement is subject to the E-Verify requirements of Article 2
of Chapter 64 of the North Carolina General Statutes and any contractor or subcontractor
performing services because of this Agreement shall be required to comply with the
requirements of Article 2 of Chapter 64 of the North Carolina General Statutes.
E. The parties by executing this Agreement certify that as of the date of this Agreement they
are not on the Final Divestment List as created by the State Treasurer pursuant to North
Carolina General Statute 147-86.58 and they are in compliance with the requirements of
the Iran Divestment Act and North Carolina General Statute 147-86.59. They shall not
utilize in the performance of this Agreement any subcontractor that is identified on the
Final Divestment List.
F. If any provision of this Agreement is held as a matter of law to be unenforceable, the
remainder of this Agreement shall be enforceable without such provision.

By:

Sydney Miller, Chair, Triangle Area Water Supply Monitoring Project Steering Committee

By:

Lee Worsley, Executive Director, Triangle J Council of Governments
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