Cary Town Council
Thursday, August 10, 2017
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513

1.

2.

COMMENCEMENT
1.1

Call to Order

1.2

Ceremonial Opening led by Mayor Weinbrecht

1.3

Adoption of agenda

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

3.

Manager's Update

PUBLIC SPEAKS OUT (one hour time limit)
Public Speaks Out is the Town Council’s opportunity to hear comments from as many
citizens as possible. During Public Speaks Out, the Town Council receives comments
and refrains from speaking. If a citizen comments about an issue that appears to be
something that can be addressed by a staff members, Council may ask the manager
to have an appropriate staff person follow up.
Thanks to everyone in the audience for respecting the business meeting by
refraining from speaking from the audience, applauding speakers, or other actions
that distract the meeting.
Anyone who wants to speak during Public Speaks Out should do the following:
 Take a seat in the reserved seats;
 Complete the contact information card located at the seat;
 When it is your turn to speak, proceed to the town clerk from the aisle behind
the clerk, and give the clerk your completed contact information card and any
handouts you have for the Town Council;
 Step to the podium next to the clerk; state your name clearly;
 Be concise; avoid repetition; limit comments to three minutes or less;
designate a spokesperson for large groups; direct comments to the full Town
Council and not to an individual Town Council member;
 Speakers may return to their regular seats from any aisle.

4.

CONSENT AGENDA
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CONSENT AGENDA items are non-controversial items unanimously recommended for
approval by all involved parties. A single vote may be taken for the approval of ALL
consent agenda items. Any individual council member may pull items off the consent
agenda to discuss them. Items pulled off the consent agenda will be handled with the
“DISCUSSION ITEMS” agenda topic.
4.1

ESRI Small Municipal and County Government Enterprise License Agreement
Speaker: Reid Serozi, Information Technology
Executive Summary: The Town currently uses ESRI’s ArcGIS as
mapping software. There is significant potential to apply GIS technology in
many more operational and technical areas within our organization.
Currently the Town’s use of ArcGIS is limited to individual licenses for
specific employee positions. To expand the Town’s capacity for GIS
integration, staff plans to expand access to the software with an enterprise
license in FY 2018. Because ESRI is the sole source for the software
license and, standardization and compatibility are the overriding
considerations for this procurement, Council must approve the use of sole
source for the procurement prior to the award of the contract.

5.

Recommendation: That Council approve an exception to formal bidding
requirements as allowed by N.C.G.S. 143-129(e)(6) and authorize staff to
enter into a sole source purchase and license agreement for ArcGIS, a
geographic information software (GIS), with the software vendor ESRI.
PUBLIC HEARINGS
The rules printed on the agenda for “Public Speaks Out” apply to the remainder of
the public hearings, except that speakers are allowed five minutes. Thank you for
respecting the business meeting by refraining from speaking from the audience,
applauding speakers, or other actions that distract the meeting.
5.1

17-REZ-15 Old White Oak Church Road Assemblage
Speaker: Debra Grannan, Planning
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning map to apply initial Cary
zoning to approximately 10.61 acres. The property is currently located in
Wake County’s jurisdiction and is zoned R-40 Watershed (R-40-W). The
applicant has requested a Cary zoning designation of Residential 12
Conditional Use (R-12-CU), Conservation Residential Overlay District and
Watershed Protection Overlay District (Jordan Lake Subdistrict). Zoning
conditions proposed by the applicant would limit use to detached
residential and neighborhood recreation, would limit the density to 2.25
dwelling units per acre, and would provide a minimum community
gathering space of 5,000 square feet.
There is an associated Owner-Initiated Annexation Petition – 16-A-19.
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Recommendation: That Council conduct a public hearing on the
proposed rezoning request and forward to the Planning and Zoning Board.
Staff will provide a recommendation on the rezoning request when the
case is brought back to Council for action.

5.2

Planning and Zoning Board Recommendation: The recommendation
will be provided to Town Council following the P&Z Board meeting.
17-REZ-20 Piney Plains Rezoning
Speaker: Katie Drye, Planning
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning Map by rezoning
approximately 4.7 acres, located at 2410 and 2416 Piney Plains Road,
from Residential 40 (R-40) to Transitional Residential Conditional Use
(TR-CU) with conditions to limit the use to semi-detached/attached
dwellings and/or townhomes and neighborhood recreation and increase
the minimum required area for a community gathering space.
Recommendation: That Council conduct a public hearing on the
proposed rezoning request and forward to the Planning and Zoning Board.
Staff will provide a recommendation on the rezoning request when the
case is brought back to Council for action.

6.

Planning and Zoning Board Recommendation: The recommendation
will be provided to Town Council following the P&Z Board meeting.
DISCUSSION ITEMS (any item pulled from the CONSENT AGENDA [item 4 on
this agenda] will be discussed during this portion of the agenda)
6.1

Order to Demolish and Remove Dwelling – 209 Marilyn Circle
Speaker: Philip Smith, Planning
Executive Summary: Maintenance of the Town’s aging housing stock
and protection of our neighborhoods are key principles of the Imagine
Cary Community Plan. Town Council action is requested in a minimum
housing case involving a dwelling at 209 Marilyn Circle, Cary, NC 27513.
The Minimum Housing Officer has determined that the dwelling at this
address has been abandoned and is dilapidated, and has ordered the
property owner to demolish and remove it. The owner has failed to
comply with the Minimum Housing Officer’s order within the timeframes
provided. Where the owner fails to remedy the violation themselves, the
state law and the Town’s Minimum Housing Code give the Town the
option to undertake the removal and demolition of the dwelling and
placement of a lien on the property to recover the cost. In order to protect
property values, increase public safety, and preserve the quality of the
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Marilyn Circle neighborhood, staff believes the dwelling should be
demolished.

6.2

Recommendation: That Council adopt the attached Ordinance ordering
the demolition and removal of the dwelling located at 209 Marilyn Circle
Cary, NC 27513. If the dwelling is not demolished and removed by the
property owner within 30 days, the Town will contract for demolition and
removal, and a lien will be placed against the real property upon which the
costs of demolition are incurred.
Amendment to Town of Cary Traffic Schedule 15 - School Speed Zones for
2017-2018 School Year
Speaker: David Spencer, PE, Transportation and Facilities
Executive Summary: In our ongoing effort to provide a safe traveling
environment for children and their families that attend public schools in
Cary, School Speed Zones with signs and flashers assemblies are
provided for all public schools in Cary Town Limits. With the opening of
two new schools in the Wake County Public School System this fall, and
one school that opened last year, three new School Speed Zones have
been identified and coordinated with the North Carolina Department of
Transportation. Cary must provide a concurrence to NCDOT for all School
Speed Zone Ordinances on State owned roadways that are located within
Town Limits and the Town must record School Speed Zones on Town
streets in the Traffic Schedules in order for those speed zones to be
enforceable.

6.3

Recommendation: That Council adopts the attached Ordinance
authorizing the Town Clerk to amend the Town Traffic Schedules to add
School Speed Zones for Hortons Creek Elementary School, Pleasant
Grove Elementary School, and Green Level High School, and authorizing
the Town Clerk to certify the Concurring Ordinance Certificate from
NCDOT for O’Kelly Chapel Road, associated with the school speed zone
for Hortons Creek Elementary.
FY2018 Community Development Block Grant (CDBG) Annual Action Plan
Funding Recommendations
Speaker: John J Donachie, Planning
Executive Summary: The Town has received funding from the U.S.
Department of Housing and Urban Development (HUD) Community
Development Block Grant (CDBG) Program since 2004. For Fiscal Year
2018, HUD has approved a funding allocation of $598,032. In order to
receive those funds, the Town must prepare an Annual Action Plan (AAP)
identifying the eligible activities to be funded with current and prior CDBG
allocations. The proposed CDBG Program Budget for FY2018, including
recommended funding allocations, is presented below:

August 10, 2017
Page 5

7.

Recommendation: That Council adopt the FY2018 Annual Action Plan
incorporating the proposed list of funding recommendations, and authorize
staff to submit the plan and Community Development Block Grant
application to the U.S. Department of Housing and Urban Development.
QUASI-JUDICIAL
7.1

17-DP-1042 Cary Academy Science Building Addition
Speaker: Rob Wilson, Planning
Executive Summary: The applicant requests Council consider
modifications to requirements on North Harrison Avenue. These
modifications include:

1. acceptance of a payment-in-lieu of $0.00 for improvements to the road;
2. acceptance of a payment-in-lieu of $0.00 for extension of the reclaimed water
system; and
3. permission to keep existing overhead power lines in place.
The improvements on North Harrison are required due to a 22,602square-foot building expansion on the campus. The addition is 9.8% of the
overall square footage of the campus, exceeding the 5% expansion
threshold for requiring road improvements.
Recommendation: That Town Council hold an evidentiary hearing and
act on the payments-in-lieu for street and utility improvements on North
Harrison Ave. and the modification to keep overhead power lines in place.
8.

CLOSED SESSION
Closed Session will be called if necessary.

9.

ADJOURNMENT
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Please contact Town Clerk Virginia Johnson with any questions about this agenda or to
request an auxiliary aid or service to participate in the meeting:
virginia.johnson@townofcary.org, 919-469-4011, TDD 919-469-4012.

4.1

Staff Report for Town Council
Meeting Date: August 10, 2017
ESRI Small Municipal and County Government Enterprise License Agreement
Purpose: To provide an exception to the formal bid process
Prepared by: Reid Serozi, Information Technology
Speaker: Reid Serozi, Information Technology
Executive Summary: The Town currently uses ESRI’s ArcGIS as mapping software. There is significant potential
to apply GIS technology in many more operational and technical areas within our organization. Currently the
Town’s use of ArcGIS is limited to individual licenses for specific employee positions. To expand the Town’s
capacity for GIS integration, staff plans to expand access to the software with an enterprise license in FY 2018.
Because ESRI is the sole source for the software license and, standardization and compatibility are the
overriding considerations for this procurement, Council must approve the use of sole source for the
procurement prior to the award of the contract.
Recommendation: That Council approve an exception to formal bidding requirements as allowed by N.C.G.S.
143-129(e)(6) and authorize staff to enter into a sole source purchase and license agreement for ArcGIS, a
geographic information software (GIS), with the software vendor ESRI.

Background: The Town began a transition from MapInfo geographic information software to
ArcGIS in FY 2015 and is actively working to complete the transfer of all GIS data and
applications. During this transition period the Town has been using individual licenses for
both MapInfo and ArcGIS. As the shift to ArcGIS continues, there is a growing need for
additional license and tools that an Enterprise License Agreement for ArcGIS will provide for
the organization.
Discussion:
The Town uses ESRI’s ArcGIS mapping software. Town departments use GIS to support
critical operations, such as:
 development of public notifications for Town projects;
 dispatch of public safety resources;
 management of hazardous material storage;
 management of Town infrastructure and assets, including wastewater, storm drain,
water systems, fiber optics, and utilities;
 management of traffic control systems;
 facilitation of street sweeping and refuse collection operations;
 updates and studies for land use, redevelopment, zoning, and general planning
activities; and,
 property ownership tracking.
In addition to the explicit functionality provided by the ESRI system, GIS integrations are
becoming more integral to other software systems. For example, uses such as permitting
and project tracking systems, fire and police analysis, as well as asset management systems
within public works are all reliant on the ESRI enterprise GIS. In addition to the benefits
provided to town operations and to staff, the enterprise GIS benefits can be easily shared
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through the Town’s Open Data portal thus helping citizens more broadly for different
applications.
There is significant potential to apply GIS technology in many more operational and technical
areas within our organization. As the Town increases its use of data to inform decisions and
as new technologies and platforms emerge, the Town will be required to maintain the
enterprise GIS in a manner that is nimble and interoperable, allowing the Town to “plug in”
new systems to the enterprise GIS as needed. To facilitate future capacity for GIS
integration and applications, the Town now needs to expand employee access to the
software with an enterprise wide license.
By entering into a new enterprise license agreement with ESRI, the Town will continue to
maintain its ability to proliferate GIS services to other systems and applications. Moreover,
ESRI is the dominant provider of GIS software, particularly for public sector agencies,
making resource sharing amongst jurisdictions straightforward. Given the Town’s
widespread use of ESRI, the annual enterprise license agreement is a cost-saving option
designed for cities and towns. The enterprise license agreement allows the Town to deploy
unlimited number of core ESRI products, such as software for staff desktop computers and
Town enterprise servers.
A $150,000 enterprise-wide one year license for ArcGIS was included in the FY 2018
budget. For purchases over $90,000, North Carolina general statutes require a formal bid
procurement process for local government. However, ESRI is the sole source for the ArcGIS
enterprise license and, standardization and compatibility are the overriding considerations
for this procurement. As such, North Carolina General Statute 143-129(e)(6) provides an
exception for a sole source purchase, and specifies that Council must approve the use of
sole source for the procurement prior to the award of the contract.
Staff requests Council approval of the enterprise license agreement with ESRI for a threeyear term at a total cost per year not to exceed $150,000, including product support and
training for a total not to exceed amount of $450,000.
Fiscal Impact: The enterprise wide license is for an amount not to exceed $450,000 for
three years. The first year cost of $150,000 was appropriated in the FY 2018 General Fund
budget.
#2609
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Staff Report for Town Council
Meeting Date: August 10, 2017
17-REZ-15 Old White Oak Church Road Assemblage
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Debra Grannan, Planning
Speaker: Debra Grannan, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning map to apply initial Cary zoning to approximately 10.61 acres. The property is currently located
in Wake County’s jurisdiction and is zoned R-40 Watershed (R-40-W). The applicant has requested a Cary
zoning designation of Residential 12 Conditional Use (R-12-CU), Conservation Residential Overlay District and
Watershed Protection Overlay District (Jordan Lake Subdistrict). Zoning conditions proposed by the applicant
would limit use to detached residential and neighborhood recreation, would limit the density to 2.25 dwelling
units per acre, and would provide a minimum community gathering space of 5,000 square feet.
There is an associated Owner-Initiated Annexation Petition – 16-A-19.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
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Click on map to see surrounding development activity.

SUBJECT PARCELS
Property Owner(s)
Tompkins, Robert G. Marjorie
1509 Old White Oak Church Road
Apex, NC 27523
Marcia Lynn and Fred Harold Moss
1513 Old White Oak Church Road
Apex, NC 27523
Linthicum, James E.
1517 Old White Oak Church Road
Apex, NC 27523
Linthicum, James E. and
Linthicum, Betty Green
1517 White Road Church Road
Apex, NC 27523
Total Area

County Parcel
Number(s)
(10-digit)

Real Estate
ID(s)

0723395895

0120634

0723399942

0120635

0723490618

0106152

0723398595

0183072

Address
1509 Old White
Oak Church
Road
1513 Old White
Oak Church
Road
1517 Old White
Oak Church
Road
0 0ld White Oak
Church Road

Deeded
Acreage
4.47
2.89
3.01

0.24
10.61
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BACKGROUND INFORMATION
Address
Schedule

Existing Zoning District(s)
Existing Zoning Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions

Town Limits

Staff Contact
Applicant

Applicant’s Contact

1509, 1513, 1517 and an unaddressed parcel on Old White Oak
Church Road
Town Council Public Planning & Zoning
Town Council
Hearing
Board
August 10, 2017
TBD
TBD
Wake County Residential 40 Watershed (R-40-W)
None
Residential 12 Conditional Use (R-12-CU),
Conservation Residential Overlay District and
Watershed Protection Overlay District
1. Use shall be limited to detached residential and
neighborhood recreation.
2. Density shall be limited to 2.25 dwelling units per acre.
3. Community gathering space shall be a minimum of 5,000
square feet.
The subject property is located in Wake County’s jurisdiction and
is outside the corporate limits and the Town of Cary ETJ. An
owner-initiated annexation petition, 16-A-19, was submitted in
conjunction with this rezoning request.
Debra Grannan
Debra.grannan@townofcary.org
(919) 460-4980
Alex Crow, Shenandoah Homes
2840 Plaza Place
Suite 200
Raleigh, NC 27612
alex@shenandoahhomes.us
Tom Speight, Jr., Bateman Civil Survey Company
2524 Reliance Avenue
Apex, NC 27539
(919) 577-1080
Tom@batemancivilsurvey.ocm
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SUMMARY OF REQUEST
The Town of Cary has received a request to
apply initial Town of Cary Zoning of Residential
12 Conditional Use (R-12-CU) to four parcels of
land comprising approximately 10.61 acres
located on Old White Oak Church Road. The
subject property is currently located in Wake
County’s jurisdiction. It is located within the
Green Level Special Planning Area of the Cary
Community Plan, but is outside the Green
Level Historic District.
The applicant is proposing zoning conditions to
limit the use to detached residential and to
limit the density to 2.25 dwelling units per
acre.
Three of the subject properties are currently
developed with a detached residential
dwelling; the 0.24-acre parcel is currently
vacant.
The subject property had been proposed for a
rezoning (16-REZ-29) in 2016; prior to
adoption of the Cary Community Plan. The
applicant withdrew that case and was granted
a waiver of the one-year waiting period for a subsequent application in order to submit the
current request.
Streams: Cary’s most recent GIS maps indicate the presence of streams on a portion the
subject property. Field determination of such features shall be required at the time of
development plan review.
Floodplain and Wetlands: Cary’s most recent GIS maps do not indicate the presence of
floodplain or wetlands on the subject property. Field determination of such features shall be
required at the time of development plan review
Adjacent Uses and Zoning:
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North – Currently vacant land; future Town of Cary public park or recreation site (R/R)
South – (opposite side of Old White Oak Church Road and White Oak Church Road)
Elementary School (Under construction) (R-40-CU) and vacant parcel (In review for a
rezoning; White Oak PDD 17-REZ-05)
East – Detached Residential (Wake County R-40-W)
West – Detached Residential (Wake County R-40-W)
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on June 7, 2017. According to the information submitted by the applicant, 10
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting pertained to road improvements and densities, as summarized in the attached
meeting minutes submitted by the applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.

5.1

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan (CCP) is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. This report section identifies policies and elements of the
Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.
Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and has provided an analysis of those
policies below.
Chapter 2, LIVE Policies
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 1: Maintain Neighborhood Character
Staff Analysis: This policy is achieved, in part, by the minimum quarter-acre lot size
proposed by the applicant by using R-12-CU zoning. Furthermore, Cary’s LDO standards for
building setbacks help to ensure the suburban character of this area.
Policy 2: Provide More Housing Choices for all Residents
Staff Observations: The applicant is proposing R-12-CU zoning which slightly expands the
housing opportunities beyond the large lot existing subdivision located immediately to the
east and west of the subject property.
Policy 5: Support Residential
Development on Infill and
Redevelopment Sites
Staff Observations:
Three of the four parcels are currently
developed with detached residential
dwellings. The fourth, quarter-acre lot is
vacant. The assemblage of this land,
and proposed rezoning to allow smaller
lots, supports redevelopment in this
vicinity.
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ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.


A park land dedication will be required for residential development, except where
payment of funds-in-lieu of land dedication is approved in accordance with the Land
Development Ordinance.

Chapter 6, SHAPE Policies
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 6: Provide Appropriate Transitions Between Land Uses
Staff Observations: The intent of this policy is to provide for harmonious transitions between
different types and intensities of land uses.
 Transitions can be created through form, use, architecture, or natural buffers.
 The type of transition can depend on the physical geography of the site, such as
differences in elevations and views from one site to another.
 The applicant has not proposed any conditions that would exceed LDO requirements
for a landscape area between the proposed development and adjacent lots.
As per the Cary Community Plan’s Future
Growth Framework Map, the subject properties
are in the Suburban Neighborhood
Development Category (shown in light yellow in
the adjacent map) and are also located within
the Green Level Special Planning Area (SPA).
The property is not located within the Green
Level Historic District. Suburban
Neighborhoods are located at the outermost
western and southern edges of Cary’s planning
area. They consist principally of single-family
detached development with limited cases of
other housing types.
Applicable Green Level Special Planning Area Policies
1. Maintain Land Use Transition
Staff Observation: The proposed minimum 12,000 square-foot lot size resulting from the
proposed R-12-CU zoning provides a transition to the adjacent, large lot subdivision.
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2. Respect Heritage and Open Space
Staff Observation: The applicant has proposed a zoning condition to increase the amount of
land area for community gathering from the 2,500 square feet, as required by the LDO, to
5,000 square feet.
3. Allow Either Rural or Suburban Designs for Local Roads
Staff Observation: The subject property is adjacent to Old White Oak Church Road, which is
designated as a local road.
Within the Green Level Special
Planning Area, the subject property is
located with the area described as
being “Neighborhoods West of Flat
Branch”
 This area continues the gradual
downward transition in density
moving west from N.C. 540
towards the Chatham County
Line. The aggregate density of
the area does should not
exceed 2.5 dwelling units per
acre;
 This area is generally akin to
Contemporary neighborhoods;
 Single-family detached housing predominates over most of the area, with lot sizes
generally about a quarter-acre or larger.
Chapter 7, MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
The subject property is adjacent to Old White Oak Church Road, which is designated as a
local road.
Existing Road Cross Section: approximately 25-foot-wide gravel road with no curb and gutter
within approximately 58 feet of right of way
Future Road Cross Section: 27 feet back-of-curb to back-of curb in a 50-foot right of way
Sidewalks: 5-foot sidewalks on both sides of the road
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The subject property is in close proximity to, but does not have frontage along Ridgeback
Road.
Ridgeback Road is designated as a Collector Avenue.
Existing Road Cross Section: 16 feet back-of-curb to back-of-curb in a 33-foot right-of-way
Future Road Cross Section: 37-49 feet back-of-curb to back-of-curb in a 58- to 70-foot
right-of-way (the range is due to two collector road options)
Sidewalks: 5-foot sidewalks on both sides of the road
Bicycle Lanes: 4-foot bike lanes on both sides of the road
Transit: There are no current or future Go Cary and/or Go Triangle routes within walking
distance of the subject property.
Status of Planned Improvements by the Town of Cary: None planned
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
CONSISTENCY WITH LAND DEVELOPMENT ORDINANCE
Density and Dimensional Standards
Existing Zoning: Wake County
Residential 40 Watershed
R-40- W
Max. Gross Density
1.00
(Dwelling
Units/Acre)
Minimum Lot Size1
40,000
(Square Feet)
Minimum Lot Width
110
(Feet)
Roadway Setback
30
(Feet)

Proposed Zoning: Residential 12
Conditional Use
(R-12-CU)
2.25
(Per zoning condition)
12,000
80 (90 for corner lot)
From thoroughfare: 50
From collector: 30
From other streets: 20
10

Side Yard Setback1
15
(Feet)
Rear Yard Setback1
30
25
(Feet)
Maximum Building
35
35
Height (Feet)
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where
a regulatory stream buffer forms a rear or side property line of a lot, and pursuant to
NCGS 143-214.23A(f), the Town must attribute to each lot abutting the stream buffer
a proportionate share of the stream buffer area (a) for purposes of lot area
requirements (i.e., the portion of the stream buffer between the applicable lot line
and the near edge of the associated stream will be included for the purpose of
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determining if the minimum lot size requirement of the LDO is satisfied); and (b) for
purposes of calculating the minimum rear or side setback and perimeter buffer if
applicable (i.e., the setback or buffer will be measured from the near edge of the
associated stream instead of from the actual property boundary).
Note: The applicant has not offered a condition related to lot size area.
Open Space: Section 7.10.4 (D) of the Land Development Ordinance requires sites that are
two acres or greater in size to provide at least one centrally-located community gathering
space, such as a pedestrian park or park-like space, for new development and
redevelopment sites. The minimum gathering space size for a site between 10.1 to 15
acres is 2,400 square feet. The applicant has offered a zoning condition to increase this
area to a minimum of 5,000 square feet.
Landscape Buffer: In accordance with Chapter 7 of the LDO, a 20-foot landscape area is
required between two single-family-detached residential uses when lot sizes are 8,000
square feet or greater. This area is not subject to the ownership restrictions applied to other
buffers and may be located within the platted portion of lots.
Streetscape: Old White Oak Church Road is designated as a local road and therefore, no
streetscape is required.
Traffic: The proposed rezoning on approximately 10.61 acres with a proposed density of
2.25 dwelling units per acre would result in a maximum of 24 dwelling units. Based on the
ITE Trip Generation Manual, 9th edition, Land Use Code 210 - Single Family Detached
Housing Units, the proposed rezoning is anticipated to generate approximately 27 AM and
29 PM peak hour trips. The threshold for a traffic study is 100 peak-hour trips; therefore, a
traffic study is not required.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-15 OLD WHITE OAK CHURCH ROAD ASSEMBLAGE
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF APPROXIMATELY 10.61 ACRES OWNED BY ROBERT G. AND MARJORIE
TOMPKINS, MARCIA LYN AND FRED HAROLD MOSS, AND BETTY GREEN AND JAMES E.
LINTHICUM, BY REZONING FROM WAKE COUNTY RESIDENTIAL 40 WATERSHED (R-40-W) TO
RESIDENTIAL 12 CONDITIONAL USE (R-12-CU) AND CONSERVATION RESIDENTIAL OVERLAY
DISTRICT AND WATERSHED PROTECTION OVERLAY DISTRICT.
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
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Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)
Tompkins, Robert G. and
Tompkins, Marjorie
1509 Old White Oak Church Road
Apex, NC 27523
Moss, Marcia Lynn and Moss, Fred
Harold
1513 Old White Oak Church Road
Apex, NC 27523
Linthicum, James E.
1517 Old White Oak Church Road
Apex, NC 27523
Linthicum, James E. and
Linthicum, Betty Green
1517 White Road Church Road
Apex, NC 27523
Total Area

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded
Acreage

0723395895

0120634

4.47

0723399942

0120635

2.89

0723490618

0106152

3.01

0723398595

0183072

0.24
10.61

Section 2:
That this Property is rezoned from Wake County Residential 40 Watershed (R-40-W) to
Residential 12 Conditional Use (R-12-CU), Conservation Residential Overlay and Watershed
Protection Overlay District subject to all the individualized development conditions set forth
herein, if any, and to all the requirements of the Cary Land Development Ordinance (LDO)
and other applicable laws, standards, policies and guidelines, all of which shall constitute
the zoning regulations for the approved district and are binding on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Use shall be limited to detached residential and neighborhood recreation.
2. The density shall be limited to a maximum of 2.25 dwelling units per acre.
3. The community gathering space shall be a minimum of 5,000 square feet.
#2588

Bateman Civil Survey Company, PC
2524 Reliance Avenue
Apex, NC 27539

Phone: (919) 577-1080
Fax: (919) 577-1081
info@batemancivilsurvey.com

Town of Cary Neighborhood Meeting June 7th, 2017:
Old White Oak Church Road Assemblage
Rezoning Application 17-REZ-15
Ridgeback Road Property
Rezoning Application 17-REZ-16
Meeting Minutes
Old White Oak Church Road Assemblage
Introduction: Old White Oak Church Road Assemblage. Approximately 10 ac. parcel with 21 proposed
lots shown on a conceptual plan. The conceptual plan is not a part of the rezoning package. Lots will be
minimum 12,000 sf. The rezoning includes a condition of maximum density of 2.25 du/ac. This project is
part of the Autumnwood developments, but they will not share any amenities.
Neighbor was still concerned about flooding on her adjacent property (as expressed in the previous
Neighborhood meeting). She will be available to talk the week of June 26th and Tom Speight will contact.
Stormwater concerns include the drainage of the stubbed cul de sac to the property to the east as well
as increased impervious surfaces. Engineer and developer will study.
There is a 20’ perimeter buffer show on the plans. This buffer is not required but could be added as a
condition.
The development is required to provide 2,400 sf of Community Gathering Space. Currently, this area is
shown central to the property. No amenity is required.
Cary Parks and Recreation will require a walking trail to connect from this property to the proposed
Rafferty Park. It was requested to locate the trail near a property corner so that access to the park can
be shared and trail can serve the most people. We were conceptually proposing access on the northeast
corner. Neighbor is concerned about trail location adjacent to her property. We will work with the Town
of Cary to find a suitable trail location.
Shenandoah explained that even though the lots are smaller, this will be a nice development. Ridgeback
Road will be paved to accommodate the access road. Extent of Ridgeback Road improvements are
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unknown at this time since the road is currently owned by the adjacent church. All zoning conditions
offered at this time will run with the land regardless of future development. Restrictions or promises of
a specific house type or minimum square footage are not appropriate to the rezoning process. Both
buffers and density conditions can be offered with the rezoning. Setbacks and height restrictions are set
through the zoning designation and the building envelope is currently shown on the conceptual plan.
The roads interior to the development will be built with curb and gutter and there will be sidewalks as
per the Town of Cary requirements. We believe that sidewalks will be on one side of the roads and
halfway around the cul de sacs.
Ridgeback Road Property
Introduction: The Ridgeback Road Property is approximately 44 acres. There are 63 proposed lots shown
on a conceptual plan. The conceptual plan is not a part of the rezoning package. Lots will be minimum
8,000 sf. The rezoning includes a condition of maximum density of 2.0 du/ac and a promise that all lots
will remain entirely out of wetland and stream buffers as currently permitted to meet minimum lot size
requirements. This project is part of the Autumnwood developments, but they will not share any
amenities.
This project has over 13 acres in steep slopes and wetlands, several Champion Trees and a requirement
of the Town of Cary to extend Weldon Ridge as a 70’ R/W Collector Avenue from the southwest
property corner (Existing Ridgeback Road) to the north edge. These challenges have led the developer to
propose a cluster type development on smaller lots in order to maximize the potential of the
developable acreage while preserving the sensitive areas and providing the Town of Cary with a
transportation corridor. The current location of the proposed collector avenue is dictated by the
minimum allowable radius and an effort to minimize environmental impacts when crossing the stream.
Neighbors expressed concerns on their access via exiting gravel Ridgeback Rd. They have had difficulty
with the current construction on Ridgeback Rd. Shenandoah offered to follow up with maintaining
current road and will try to prevent contractors from blocking access along gravel road. Neighbors were
hoping that proposed road could be paved prior to construction in the parcel.
Stubs to adjacent properties shown on the conceptual plan are required by the Town of Cary but would
be barricaded to prevent any traffic onto gravel road. The existing gravel access to adjacent properties
will remain.
The Town of Cary will require a greenway extension on the north side of the existing stream along the
northeast corner of the property. The proposed collector avenue would be constructed up to the
wetlands and then terminated at this time. The developer would be required to pay a fee in lieu of
construction until development took place to the north.
The development will be required to provide a Community Gathering Space with an amenity but, that is
still yet to be determined.
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Neighbors were concerned that an R8 zoning designation and 8,000 sf lots will change the look and feel
of the area. Neighbors asked why not R12? Developer explained that an R8 designation with a 2.0 du/ac
density cap makes this parcel economically feasible. The new Cary Community Plan and Special Green
Level Planning Area designation opens up the opportunity to offer smaller lots in order to provide a
variety of housing types and preserve sensitive environmental areas.
Neighbors located between the two proposed developments were concerned about being sandwiched
and wondered why their properties were not being considered for development. Developer noted that
their smaller lots were harder to balance house value/land ratios and that the area may be difficult to
extend sewer service due to the existing topography. The development of these two parcels may bring
utilities closer to adjacent properties and make their development more feasible.
Those in attendance were:
Alex Crow – Shenandoah Homes
Mark Ward – Shenandoah Homes
Steven Carson – BCSC – Survey
Tom Speight – BCSC - Engineering
Pam Davison – BCSC – Project
Manager Wayne Nicholas – Town of
Cary
Debra Grannan – Town of Cary
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Bateman Civil Survey Company, PC
2524 Reliance Avenue
Apex, NC 27539

Phone: (919) 577-1080
Fax: (919) 577-1081
info@batemancivilsurvey.com

Town of Cary Neighborhood Meeting June 7th, 2017:
Old White Oak Church Road Assemblage
Rezoning Application 17-REZ-15
Ridgeback Road Property
Rezoning Application 17-REZ-16
Meeting Minutes
Old White Oak Church Road Assemblage
Introduction: Old White Oak Church Road Assemblage. Approximately 10 ac. parcel with 21 proposed
lots shown on a conceptual plan. The conceptual plan is not a part of the rezoning package. Lots will be
minimum 12,000 sf. The rezoning includes a condition of maximum density of 2.25 du/ac. This project is
part of the Autumnwood developments, but they will not share any amenities.
Neighbor was still concerned about flooding on her adjacent property (as expressed in the previous
Neighborhood meeting). She will be available to talk the week of June 26th and Tom Speight will contact.
Stormwater concerns include the drainage of the stubbed cul de sac to the property to the east as well
as increased impervious surfaces. Engineer and developer will study.
There is a 20’ perimeter buffer show on the plans. This buffer is not required but could be added as a
condition.
The development is required to provide 2,400 sf of Community Gathering Space. Currently, this area is
shown central to the property. No amenity is required.
Cary Parks and Recreation will require a walking trail to connect from this property to the proposed
Rafferty Park. It was requested to locate the trail near a property corner so that access to the park can
be shared and trail can serve the most people. We were conceptually proposing access on the northeast
corner. Neighbor is concerned about trail location adjacent to her property. We will work with the Town
of Cary to find a suitable trail location.
Shenandoah explained that even though the lots are smaller, this will be a nice development. Ridgeback
Road will be paved to accommodate the access road. Extent of Ridgeback Road improvements are
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unknown at this time since the road is currently owned by the adjacent church. All zoning conditions
offered at this time will run with the land regardless of future development. Restrictions or promises of
a specific house type or minimum square footage are not appropriate to the rezoning process. Both
buffers and density conditions can be offered with the rezoning. Setbacks and height restrictions are set
through the zoning designation and the building envelope is currently shown on the conceptual plan.
The roads interior to the development will be built with curb and gutter and there will be sidewalks as
per the Town of Cary requirements. We believe that sidewalks will be on one side of the roads and
halfway around the cul de sacs.
Ridgeback Road Property
Introduction: The Ridgeback Road Property is approximately 44 acres. There are 63 proposed lots shown
on a conceptual plan. The conceptual plan is not a part of the rezoning package. Lots will be minimum
8,000 sf. The rezoning includes a condition of maximum density of 2.0 du/ac and a promise that all lots
will remain entirely out of wetland and stream buffers as currently permitted to meet minimum lot size
requirements. This project is part of the Autumnwood developments, but they will not share any
amenities.
This project has over 13 acres in steep slopes and wetlands, several Champion Trees and a requirement
of the Town of Cary to extend Weldon Ridge as a 70’ R/W Collector Avenue from the southwest
property corner (Existing Ridgeback Road) to the north edge. These challenges have led the developer to
propose a cluster type development on smaller lots in order to maximize the potential of the
developable acreage while preserving the sensitive areas and providing the Town of Cary with a
transportation corridor. The current location of the proposed collector avenue is dictated by the
minimum allowable radius and an effort to minimize environmental impacts when crossing the stream.
Neighbors expressed concerns on their access via exiting gravel Ridgeback Rd. They have had difficulty
with the current construction on Ridgeback Rd. Shenandoah offered to follow up with maintaining
current road and will try to prevent contractors from blocking access along gravel road. Neighbors were
hoping that proposed road could be paved prior to construction in the parcel.
Stubs to adjacent properties shown on the conceptual plan are required by the Town of Cary but would
be barricaded to prevent any traffic onto gravel road. The existing gravel access to adjacent properties
will remain.
The Town of Cary will require a greenway extension on the north side of the existing stream along the
northeast corner of the property. The proposed collector avenue would be constructed up to the
wetlands and then terminated at this time. The developer would be required to pay a fee in lieu of
construction until development took place to the north.
The development will be required to provide a Community Gathering Space with an amenity but, that is
still yet to be determined.
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Neighbors were concerned that an R8 zoning designation and 8,000 sf lots will change the look and feel
of the area. Neighbors asked why not R12? Developer explained that an R8 designation with a 2.0 du/ac
density cap makes this parcel economically feasible. The new Cary Community Plan and Special Green
Level Planning Area designation opens up the opportunity to offer smaller lots in order to provide a
variety of housing types and preserve sensitive environmental areas.
Neighbors located between the two proposed developments were concerned about being sandwiched
and wondered why their properties were not being considered for development. Developer noted that
their smaller lots were harder to balance house value/land ratios and that the area may be difficult to
extend sewer service due to the existing topography. The development of these two parcels may bring
utilities closer to adjacent properties and make their development more feasible.
Those in attendance were:
Alex Crow – Shenandoah Homes
Mark Ward – Shenandoah Homes
Steven Carson – BCSC – Survey
Tom Speight – BCSC - Engineering
Pam Davison – BCSC – Project
Manager Wayne Nicholas – Town of
Cary
Debra Grannan – Town of Cary
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents (Parcel I)
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
17-REZ-16
(Analysis of
applicable
policies is
provided in the
staff report.)
below)
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PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Future Growth Framework [Map] for Carpenter SPA (plan pages 187-192)
Green Level Special Planning Area Policies
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes

N/A
N/A
N/A
N/A
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Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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Staff Report for Town Council
Meeting Date: August 10, 2017
17-REZ-20 Piney Plains Rezoning
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Katie Drye, Planning
Speaker: Katie Drye, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 4.7 acres, located at 2410 and 2416 Piney Plains Road, from
Residential 40 (R-40) to Transitional Residential Conditional Use (TR-CU) with conditions to limit the use to
semi-detached/attached dwellings and/or townhomes and neighborhood recreation and increase the
minimum required area for a community gathering space.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.

Click on map to see surrounding development activity.
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SUBJECT PARCELS
Property Owner
Linda H Makepeace
4236 Pine Rail Lane
Apex, NC 27523

County Parcel
Numbers(10-digit)
(PIN)

Real Estate
IDs (REID)

0772278559

0049013

0772278355

0057299

Addresses
2410 Piney Plains
Road
2416 Piney Plains
Road

Total Area

Acreage
2.51
2.19
4.7

OVERVIEW
Location of Subject
Properties
Schedule
Existing Zoning District(s)
Existing Zoning Conditions
Proposed Zoning District(s)
Proposed Zoning
Conditions

Town Limits
Staff Contact
Applicant
Applicant’s Contact

SUMMARY OF REQUEST

2410 and 2416 Piney Plains Road
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
August 10, 2017
TBD
TBD
Residential 40 (R-40)
Watershed Protection Overlay District (Swift Creek Subdistrict)
None
Transitional Residential Conditional Use (TR-CU)
Watershed Protection Overlay District (Swift Creek Subdistrict)
1. Use shall be limited to semi-detached/attached
dwellings and/or townhomes and neighborhood
recreation
2. The community gathering space shall be a minimum of
1,200 square feet
Yes
Katie Drye
919-469-4085
katie.drye@townofcary.org
Linda Makepeace
Glenda Toppe
Glenda S Toppe and Associates
4139 Gardenlake Drive
Raleigh, NC 27612
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The Town of Cary has received a request to
rezone properties located at 2410 and 2416
Piney Plains Road, consisting of approximately
4.7 acres. The properties are currently zoned
Residential 40 (R-40). The applicant is seeking
to rezone to Transitional Residential Conditional
Use (TR-CU), which would allow for an increase
in density (max. 6 dwellings per acre). The
applicant has proposed to limit the housing type
to semi-detached/attached dwellings and/or
townhomes and to increase the community
gathering space to 1,200 square feet (minimum
requirement per LDO is 600 square feet).
The sites are currently improved with one
detached dwelling on each property. Properties
to the north and south are zoned R-40. The
western property boundary is adjacent to the
Wellington Place subdivision (part of the
Wellington PDD). Lots which are immediately
adjacent range from 8,700 square feet to 9,500
square feet in lot area. The Lodge at Crossroads
apartments (part of the Macedonia Village PDD) are located on the opposite side of Piney
Plains Road.
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SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on July 12, 2017. According to the information submitted by the applicant, 20
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting included concern regarding stormwater, potential loss of trees, fit within the existing
area (townhomes next to single-family) and traffic on Piney Plains Road. These questions
and concerns are summarized in the attached meeting minutes submitted by the applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
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The 2040 Cary Community Plan (CCP) is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. This report section identifies policies and elements of the
Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.
Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and has provided an analysis of those
policies below.
CHAPTER 2, LIVE POLICIES
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 2: Provide More Housing Choices for all Residents
Staff Observations:
The applicant is proposing TR-CU zoning to allow for the development of semi-detached/
attached dwellings and/or townhomes and neighborhood recreation on a 4.7-acre site. With
the product type being proposed, the request would add a new house type sub-category to
the area which currently consists primarily of single-family detached homes to the west and
south and multi-family to the east. The Cary Community Plan identifies one of the biggest
challenges facing Cary is ensuring there are adequate housing choices for all Cary citizens,
thus the proposal will address a key priority of the Cary Community Plan. In particular, semidetached/attached homes on smaller lots may be appealing to our growing senior
population and younger families looking for their first home.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observations:
The subject site is bordered on the west by the Wellington PDD (single-family); on the south
by the Pink Acres Subdivision (zoned R-12), and on the east by the apartments in Macedonia
PDD. The subject property is an infill property along a thoroughfare (Piney Plains Road). If
approved, the requested rezoning will allow semi-detached/attached dwellings as an
additional housing type in the area and may be a more suitable housing type for fronting
along Piney Plains Rd.

ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
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Engage: PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space system
as the Town of Cary grows.
Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.


Parcel proximity to parks and greenways: The site is located 0.8 miles from the
nearest park access, Marla Dorrel Park and 0.4 miles from the nearest greenway
access, Speight Branch Greenway.



The PRCR Master Plan has identified a future neighborhood park (neighborhood
parks are 10-25 acres per master plan) for the Town of Cary property approximately
0.4 miles east of the site, adjacent to Speight Branch Greenway and pond.



A park land dedication is required for residential development, except where
payment of funds in lieu of land dedication is approved in accordance with the Land
Development Ordinance.



The required park land dedication for the subject property would result in a maximum
of 0.8 acres based on the zoning district proposed (which would allow a maximum of
28 units). Given the small size of the land dedication that would be required and the
existing future park in close proximity to the parcel, staff recommends applicant
make a payment of funds in lieu of land dedication.



The Town of Cary’s Parks, Recreation and Cultural Resources (PRCR) Facilities
Master Plan does not indicate a greenway corridor located within or directly adjacent
to the subject parcel.
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ENGAGE: GOALS FROM THE HISTORIC PRESERVATION MASTER PLAN
The Town’s ENGAGE policies reflect the goals of the previously-adopted Historic
Preservation Master Plan
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
Staff Observations:
There are no structures on the subject property that are listed in the Cary Historic and
Architectural Inventory.
CHAPTER 6, SHAPE POLICIES
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observations:
The proposed rezoning affects a site partially ringed by existing subdivisions, individual
large-lot detached dwellings and multi-family apartments. While the minimum lot size and
narrower lot widths of the proposed semi-detached/attached dwellings will result in a
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slightly denser appearance along Piney Plains Road, the form of the development will
provide a good transition between the single-family and apartments on this infill property.
The development will also connect to existing utility infrastructure leading to a more efficient
utilization of the existing public infrastructure.
Policy 6: Provide Appropriate Transitions between Land Uses
Staff Observations:
The intent of this policy is to provide for harmonious transitions between different type and
intensities of land uses. Typically this would be achieved through a mix of elements including
form, use and design/appearance, or by the introduction of screening buffers to create
visual and physical delineation. The housing type proposed by this rezoning provides an
appropriate form transition between the surrounding single-family homes and the multifamily apartments across the street. These apartments are located within the Crossroads
Destination Center and thus higher density developments are expected in the area. Piney
Plains Road, being a busy four-lane thoroughfare, may not be as desirable a setting for
single-family development while semi-detached or attached dwellings and townhomes may
be designed to reduce the impacts of the busy street. In addition, the use of the TR-CU
zoning designation will lead to the requirement for an undisturbed buffer between the site
and adjacent R-20 subdivisions per the LDO.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
Staff Observations:
The applicant has not offered any conditions relative to the appearance and quality of
development.
Future Growth Framework Map
The Development Category for the subject property is Traditional Neighborhood, depicted in
the image below. The Traditional Neighborhood area is generally viewed as including
moderate amounts of differing housing types including single-family detached, patio homes,
townhomes and multi-family housing in master-planned communities. Transitional
Residential Conditional Use, as in this case, is an appropriate district for the Traditional
Neighborhood Development Category depending on the context and types of conditions
offered.
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CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
PINEY PLAINS RD.
Existing Road Cross Section: Approximately 65 feet back-of-curb to back-of-curb in 90-foot
right-of-way; existing 5-lane section
Future Piney Plains Road: 5-lane thoroughfare
Future Planned Road Cross Section: 69 feet back-of-curb to back-of-curb in 90-foot right-ofway
Sidewalks: 5-foot sidewalks exist on both sides of the road
Bicycle Lanes: 14-foot-wide outside lane on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: This site is located on an existing GoTriangle Transit Route and a planned local
GoCary Route.
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Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Land Use
Semi-Detached dwellings and Townhomes are permitted uses in the TR zoning district.
Density and Dimensional Standards

Max. Gross
Density
(du/ac)
Min. Lot Size
(sq. ft.)
Minimum Lot
Width
(feet)

Minimum
Roadway
Setbacks
(feet)
Minimum Side
Yard
Setbacks**
(feet)

Minimum Rear
Yard Setback**
(feet)

Existing Zoning District
(R-40)

Proposed Zoning District
(TR-CU)
Limited to Townhouses and
Semi- Detached Dwellings

1.08

Per LDO: 6

40,000

--

With Septic Tank/Well:
150 (160 for corner lots)
With public sewer:
125 (135 for corner lots)

20 per dwelling unit

From Piney Plains Road: 50
From other streets: 20

From Piney Plains Road: 50
From all other streets: Min. of 18
feet when parking is provided
between the roadway and dwelling
unit;
10 feet when parking is not
provided between roadway and
dwelling unit

With septic tank/well: 20
With public sewer:15

0/3 feet min.,
16 feet min. between building
groupings

30

The width of the roadway or front
and rear setbacks combined shall
equal at least twenty (20) feet and
any individual rear setback shall be
at least three (3) feet.
On thoroughfare, collector, or other
streets, the width of the roadway
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and rear setbacks combined shall
equal at least thirty-five (35) feet
and any individual setback shall be
at least three (3) feet.
Maximum
35 feet* (May be increased by one foot for every additional foot
Building Height provided between the building footprint and the minimum required
(feet)
setback).
*Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e. the portion of the stream buffer between the applicant lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e. the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary.)
Landscape Buffer and Streetscape

Traffic
The proposed rezoning on approximately 4.7 acres with a maximum allowable density of six
(6) dwelling units per acre could result in a maximum of 28 dwelling units. Based on the ITE
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Trip Generation Manual, 9th edition, Land Use Code 230 – Residential
Condominium/Townhouse, the proposed rezoning is anticipated to generate approximately
19 AM and 21 PM peak hour trips. The threshold for a traffic study is 100 peak-hour trips;
therefore, a traffic study is not required.
Stormwater
At the time of development plan review, the future plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.

DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-20 Piney Plains Rezoning
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 4.7 ACRES OWNED BY LINDA H. MAKEPEACE, BY REZONING FROM
RESIDENTIAL 40 (R-40) AND WATERSHED PROTECTION OVERLAY DISTRICT (SWIFT CREEK
SUB-DISTRICT) TO TRANSITIONAL RESIDENTIAL CONDITIONAL USE (TR-CU) AND WATERSHED
PROTECTION OVERLAY DISTRICT (SWIFT CREEK SUB-DISTRICT).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner
Linda H Makepeace
4236 Pine Rail Lane
Apex, NC 27523
Total Area

County Parcel
Numbers(10-digit)
(PIN)

Real Estate
IDs (REID)

0772278559

0049013

0772278355

0057299

Addresses
2410 Piney Plains
Road
2416 Piney Plains
Road

Acreage
2.51
2.19
4.7

Section 2:
That these Properties are rezoned from Residential 40 (R-40) to Transitional Residential
Conditional Use (TR-CU) subject to all the individualized development conditions set forth
herein, if any, and to all the requirements of the Cary Land Development Ordinance (LDO)
and other applicable laws, standards, policies and guidelines, all of which shall constitute
the zoning regulations for the approved district and are binding on the Property. No change
has been made to the designation of the Watershed Protection Overlay District, (Swift Creek
Sub-district).
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Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Use shall be limited to semi-detached/attached dwellings and/or townhomes and
neighborhood recreation
2. The community gathering space shall be a minimum of 1,200 square feet
#2587
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

Cary Community Plan Policy Handout

POLICIES APPLICABLE
TO THIS CASE
17-REZ-20
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The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.

5.2.b

Cary Community Plan Policy Handout
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PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations (plan pages 149143)
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations (plan pages 169173)
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter SPA (plan pages 187192)
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA (plan pages 203206)
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context

Cary Community Plan Policy Handout

Attachment: 17-REZ-20 Cary Community Plan Policies (17-REZ-20 Piney Plains Rezoning)
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Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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17-REZ-20 Piney Plains Road
Neighborhood Meeting on July 12, 2017 at the Town Hall, Town of Cary at 6:30

Katie Drye with the Town of Cary Planning Department introduced the project and handed out the signin sheet.
1. It was stated that the rezoning request was for TRCU.
2. The limits of use are set to be semi-detached/attached dwellings and/or townhomes and
neighborhood recreation.
3. One citizen expressed concerns with storm-water runoff because of the Ford Dealership that
was build down the road. Jay responded that the storm-water requirements from the Town of
Cary would be followed and met.
4. A citizen asked about the max. density. It was explained that max. density is 6 units an acre.
5. A citizen asked the height of the buildings/units. It was stated that the max. height of 2 stories.
6. A citizen asked about access to the site. We stated that there would be one access located
directly across from the apartment entrance and another access further south.
7. A citizen asked about the property address. We stated that the address is 2410 & 2416 Piney
Plains Road.
8. A citizen asked about what improvements would be done to Piney Plains Road for traffic
concerns because of the apartment development across the road and the Cottages by Tryon Rd.
We explained that we would adhere to the Town of Cary Thoroughfare Plan. Jay expressed that
he thought that the existing 5 lanes already meets the Town of Cary Thoroughfare Plan.
9. A citizen asked if mosquitos would be a problem with the construction of the BMP. The
developer stated that he would like to aerate the pond.
10. A citizen asked if a tree blew down from our property, who would be responsible for the
damages since they were individually owned townhomes. We explained that it would be the
responsibility of the HOA.
11. A citizen asked about the perimeter buffers. It was stated that we would have a 40’ perimeter
buffers and a 50’ streetscape along Piney Plains.
12. At some point the developer stated his vision for the property. He would like to see a dog park,
community gardens, and playground.
13. A citizen asked who was going to be the builder. Old Towne Developers.
14. A citizen asked how the project would be evaluated as a single project or the neighborhood as a
whole. Katie said that the project would be evaluated both ways so that it keeps with the town’s
community plan for 2040. Katie stated that you can go to the Town of Cary’s website to look at
the maps of the future vision.
15. Katie explained that the Public Hearing would be held August 10th in the Council Chambers.
16. A citizen asked if they would have any input into the actual site plan when submitted. It was
stated that the Site Plan would not have to go to Council but would be available on the town’s
website for review.

Attachment: 17-REZ-20 Neighborhood Meeting Minutes (17-REZ-20 Piney Plains Rezoning)

Representing the owners was Jay Gilleece, Engineer for the project and Robert Conroy and Jonathan
Holland with Old Towne Developers

Attachment: 17-REZ-20 Vicinity Map (17-REZ-20 Piney Plains Rezoning)
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Attachment: 17-REZ-20 Proposed Zoning Map (17-REZ-20 Piney Plains Rezoning)
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Attachment: 17-REZ-20 Future Growth Frame Map (17-REZ-20 Piney Plains Rezoning)
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Staff Report for Town Council
Meeting Date: August 10, 2017
Order to Demolish and Remove Dwelling – 209 Marilyn Circle
Purpose: Consideration of an ordinance ordering the demolition and removal of a dwelling pursuant to Chapter
8, Article V of the Town of Cary Code of Ordinances, entitled “Minimum Housing Standards”
Prepared by: Philip Smith, Planning
Speaker: Philip Smith, Planning
Executive Summary: Maintenance of the Town’s aging housing stock and protection of our neighborhoods are
key principles of the Imagine Cary Community Plan. Town Council action is requested in a minimum housing
case involving a dwelling at 209 Marilyn Circle, Cary, NC 27513. The Minimum Housing Officer has
determined that the dwelling at this address has been abandoned and is dilapidated, and has ordered the
property owner to demolish and remove it. The owner has failed to comply with the Minimum Housing Officer’s
order within the timeframes provided. Where the owner fails to remedy the violation themselves, the state law
and the Town’s Minimum Housing Code give the Town the option to undertake the removal and demolition of
the dwelling and placement of a lien on the property to recover the cost. In order to protect property values,
increase public safety, and preserve the quality of the Marilyn Circle neighborhood, staff believes the dwelling
should be demolished.
Recommendation: That Council adopt the attached Ordinance ordering the demolition and removal of the
dwelling located at 209 Marilyn Circle Cary, NC 27513. If the dwelling is not demolished and removed by the
property owner within 30 days, the Town will contract for demolition and removal, and a lien will be placed
against the real property upon which the costs of demolition are incurred.

Discussion: Chapter 2, “Live”
of the Imagine Cary Community
Plan identifies aging housing
stock as a future challenge for
the Town and advocates for the
need to protect and enhance
existing neighborhoods. The
Town’s Minimum Housing Code
is one of our first lines of
defense in addressing the aging
housing stock and for removing
housing conditions that may
negatively impact property
values, safety, and
neighborhood quality. Having
received complaints about the
condition of the dwelling at 209
Marilyn Circle, Cary, NC 27513, the Town began a Minimum Housing investigation in
accordance with state law and Chapter 8, Article V, of the Town of Cary Code of Ordinances,
entitled “Minimum Housing Standards.”
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The Minimum Housing Officer has conducted several field investigations, sent a Complaint
and Notice of Hearing, and conducted Minimum Housing hearings, as required by state law
and Town ordinance. On March 23, 2017, the Minimum Housing Officer entered an Order
finding the dwelling to be dilapidated and ordered the dwelling to be demolished and
removed by May 31, 2017. A follow-up inspection on June 1, 2017, revealed that the
dwelling had not been demolished and removed; therefore, the property owner is now in
violation of the Order.
Staff had originally intended this demolition ordinance to be considered by Council on June
22, 2017 but at the request of the attorney for the foreclosing bank, U.S Bank, staff asked
that the item be postponed to August 10, 2017 to allow the foreclosure to be completed.
The bank indicated that once the foreclosure was completed it would be in a position to
remove the dwelling. As of August 3, the foreclosure has not occurred and staff is
requesting the Council act on the demolition ordinance.
Due to damage caused by abandonment, vandalism, and lack of maintenance to the
dilapidated dwelling, and because the cost to repair the dwelling exceeds 50% of the value
of the dwelling, staff believes the dwelling should be removed and demolished. Wake
County recently lowered the tax value of the house from $116,812 to $67,301 based on its
current condition. Inspections have revealed that the foundation is buckling, making the
cost to repair the house to habitable condition prohibitive.
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To move forward, Council is asked to adopt an ordinance ordering the Planning Department
to demolish and remove the dwelling. Staff recommends that the property owner be given
thirty (30) more days in which to remove and demolish the dwelling or otherwise bring the
structure into compliance with the Minimum Housing Standards; if the dwelling is not
removed and demolished within the additional time granted, the Minimum Housing Officer
would have authority to remove and demolish the structure. The cost of such demolition
and removal becomes a lien against the property. If any personal property, fixtures, or
appurtenances are found in or attached to the dwelling, the Town is required by law to sell
them and all proceeds of the sale must be credited against the cost of the removal and
demolition.
The minimum housing staff considers
demolition of such structures to be a
“last resort” option and makes every
effort to work with the owner to
restore the house to standard
condition. In this case, circumstances
with the property title, including bank
foreclosure, are not likely to be
resolved in a timely fashion to allow
pursuit of other options. As such,
demolition and removal of the
structure is recommended.
Fiscal Impact: Staff estimates demolition and removal will cost approximately $24,500.
The GG4005 AH – Minimum Housing Demolition project has a current available balance of
$73,111 which is sufficient to support this work. Upon Council approval, staff will pursue
estimates from qualified demolition companies to determine the most cost effective
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provider. Reimbursement to the Town will be secured by the lien and collected as a special
assessment as part of any future sale of the property.
#2600
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
JAMES H & DENISE A TYNDALL
209 MARILYN CIRCLE
CARY, NC 27513-5213
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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PLANNING DEPARTMENT
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
CITIMORTGAGE, INC
ATTN: JILL TYNER
1000 TECHNOLOGY DR., MS 321
O FALLON, MO 63368-2240
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.
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PLANNING DEPARTMENT
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
CT LIEN SOLUTIONS
PO BOX 29071
GLENDALE, CA 91209-9071
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

PLANNING DEPARTMENT

6.1.a

NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.

6.1.a

NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
JAMES H. TYNDALL
312 NORTH CHURCH STREET
NEWTON GROVE, NC 28366
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

PLANNING DEPARTMENT

6.1.a

NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.

6.1.a

NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
DENISE ANN COOK F/K/A DENISE ANN TYNDALL
320 LAWRENCE ROAD
CARY, NC 27511
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

PLANNING DEPARTMENT

6.1.a

NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.

6.1.a

NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
JAMES H. TYNDALL
PO BOX 3466
MARTINSVILLE, VA 24115
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

PLANNING DEPARTMENT

6.1.a

NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.

6.1.a

NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
DENISE ANN COOK F/K/A DENISE ANN TYNDALL
210 KELLY WEST DR.
APEX, NC 27502
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

PLANNING DEPARTMENT

6.1.a

NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.

6.1.a

NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
STRUCTURED ASSET SECURITIES CORPORATION
PASS THROUGH SERIES 2004-7, U.S. BANK
NATIONAL ASSOCIATION AS TRUSTEE
PO BOX 790005
ST. LOUIS, MO 63179
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:









The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

PLANNING DEPARTMENT

6.1.a

The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)



6.1.a

NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
FORD MOTOR CREDIT COMPANY, LLC
ATTN; CT CORPORATION SYSTEM
150 FAYETTEVILLE ST, BOX 1011
RALEIGH, NC 27601-2957
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

PLANNING DEPARTMENT

6.1.a

NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint Notice of Hearing Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.

6.1.b

NORTH CAROLINA
WAKE COUNTY
March 31, 2017
ORDER

JAMES H & DENISE A TYNDALL
209 MARILYN CIRCLE
CARY, NC 27513-5213
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

PLANNING DEPARTMENT

6.1.b











The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

6.1.b

6.1.b

PLANNING DEPARTMENT

March 31, 2017
ORDER

CITIMORTGAGE, INC
ATTN: JILL TYNER 1000
TECHNOLOGY DR., MS 321
O FALLON, MO 63368
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

NORTH CAROLINA
WAKE COUNTY

6.1.b











The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

6.1.b

6.1.b

PLANNING DEPARTMENT

March 31, 2017
ORDER

CT LIEN SOLUTIONS
PO BOX 29071
GLENDALE, CA 91209-9071
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

NORTH CAROLINA
WAKE COUNTY

6.1.b











The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

6.1.b

6.1.b

PLANNING DEPARTMENT

MARCH 31, 2017
ORDER

JAMES H. TYNDALL
312 NORTH CHURCH STREET
NEWTON GROVE, NC 28366
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

NORTH CAROLINA
WAKE COUNTY

6.1.b











The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

6.1.b

6.1.b

PLANNING DEPARTMENT

March 31, 2017
ORDER

DENISE ANN COOK F/K/A
DENISE ANN TYNDALL
320 LAWRENCE ROAD
CARY, NC 27511
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

NORTH CAROLINA
WAKE COUNTY

6.1.b











The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

6.1.b

6.1.b

PLANNING DEPARTMENT

March 31, 2017
ORDER

JAMES H. TYNDALL
PO BOX 3466
MARTINSVILLE, VA 24115
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

NORTH CAROLINA
WAKE COUNTY

6.1.b











The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing
standards of the Town of Cary cannot be made except at a cost in excess
of fifty percent (50%) of the current value of the dwelling, and the dwelling
is therefore dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8,
Buildings and Building Regulations, Article V Minimum Housing Standards
in the respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
DENISE ANN COOK F/K/A DENISE
ANN TYNDALL
210 KELLY WEST DR.
APEX, NC 27502

ORDER

CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(4) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED

Attachment: Order Letter (Order to Remove and Demolish Dwelling - 209 Marilyn Circle)

(3) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
ORDER

DAVID A. SIMPSON
CASE # 16-SP-277
501 MINUET LANE, SUITE 104-A
CHARLOTTE, NC 28217
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(6) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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(5) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
ORDER
STRUCTURED ASSET SECURITIES CORPORATION
PASS THROUGH SERIES 2004-7, U.S. BANK
NATIONAL ASSOCIATION AS TRUSTEE
PO BOX 790005
ST. LOUIS, MO 63179
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(8) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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(7) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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March 31, 2017
ORDER
FORD MOTOR CREDIT COMPANY, LLC
ATTN; CT CORPORATION SYSTEM
150 FAYETTEVILLE ST, BOX 1011
RALEIGH, NC 27601
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
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(9) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(10)
The necessary repairs, alterations or improvements required to bring
said dwelling up to the standards required under the minimum housing
standards of the Town of Cary cannot be made except at a cost in excess of
fifty percent (50%) of the current value of the dwelling, and the dwelling is
therefore dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
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The undersigned does hereby make the following findings of fact:

DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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Prepared by and return to:

Planning Department
P.O. Box 8005
Cary, NC 27512-8005

Property Owner:
James H. & Denise A. Tyndall
Property Addresses: 209 Marilyn Circle, Cary, North Carolina 27513

NORTH CAROLINA
WAKE COUNTY

ORDINANCE
TOWN OF CARY, NORTH CAROLINA
AN ORDINANCE ORDERING THE DEMOLITION AND REMOVAL OF A DWELLING
PURSUANT TO THE TOWN OF CARY CODE OF ORDINANCES AND NCGS § 160A-443(5)
WHEREAS, the Dwelling located at 209 Marilyn Circle, Cary, North Carolina 27513 (the
“Dwelling”), and owned by James H. & Denise A. Tyndall (“Owner”) was found by the Minimum
Housing Officer of the Town of Cary, after due notice and hearing, to be unfit for human
habitation in that it was dilapidated; and,
WHEREAS, the Minimum Housing Inspector issued an Order to remove or demolish the
Dwelling on this property on or before May 31,2017 and such Order was served on the Owner
and all parties in interest, by certified mail, return receipt requested, on March 31,2017 as
required by law; and,
WHEREAS, Town Staff provided written notice to the Owner concerning the adoption of
this Ordinance by certified mail, return receipt requested, on June 1,2017; and,
WHEREAS, the Dwelling is unfit for human habitation under the provisions of Chapter 8,
Article V, of the Town of Cary Code of Ordinances, entitled “Minimum Housing Standards;” all of
the provisions of said Article have been complied with as a condition of the adoption of this
Ordinance; and the Owner has been given a reasonable opportunity to bring the Dwelling into
conformity with the Minimum Housing Standards.

209 Marilyn Circle Ordinance
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary that:
Section 1.

The recitals set forth above are incorporated herein by reference.

Section 3.
If the Owner fails to comply with this Ordinance, the Planning Department
of the Town of Cary is hereby ordered and authorized to effectuate the purpose of Chapter 8,
Article V, of the Town of Cary Code of Ordinances with respect to the Dwelling by causing said
Dwelling to be demolished and removed in accordance with the requirements of N.C.G.S. §
160A-443. The cost of removal and demolition of the Dwelling shall be a lien against the real
property, which lien shall be filed, have the same priority, and may be collected as a lien for
special assessment as provided in Article 10 of Chapter 160A.
Section 4.
The property to which this Ordinance applies are known and described as
209 Marilyn Circle, Cary, North Carolina; PIN #0753448454; Real ID #0014580; and having a
property description of all of lot 49A of Triangle Forest Subdivision, Section 2, according to map
recorded in Book of Maps 1960, Page 167, Wake County Registry.
Section 5.
This Ordinance shall become effective upon adoption, and a copy hereof,
certified by the Town Clerk, shall be recorded in the office of the Register of Deeds of Wake
County, North Carolina, and shall be indexed in the name of the property owner(s) in the
grantors index, as provided by law.

Adopted and Effective

________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date

209 Marilyn Circle Ordinance
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Section 2.
The Owner of the property herein described is hereby ordered to
demolish and remove the Dwelling within Thirty (30) days of the adoption of this Ordinance.

6.2

Staff Report for Town Council
Meeting Date: August 10, 2017
Amendment to Town of Cary Traffic Schedule 15 - School Speed Zones for 2017-2018 School Year
Purpose: Amendment to Traffic Schedule 15 - School Speed Zones for 2017 School Year
Prepared by: David Spencer, Transportation and Facilities
Speaker: David Spencer, PE, Transportation and Facilities
Executive Summary: In our ongoing effort to provide a safe traveling environment for children and their
families that attend public schools in Cary, School Speed Zones with signs and flashers assemblies are
provided for all public schools in Cary Town Limits. With the opening of two new schools in the Wake County
Public School System this fall, and one school that opened last year, three new School Speed Zones have been
identified and coordinated with the North Carolina Department of Transportation. Cary must provide a
concurrence to NCDOT for all School Speed Zone Ordinances on State owned roadways that are located within
Town Limits and the Town must record School Speed Zones on Town streets in the Traffic Schedules in order
for those speed zones to be enforceable.
Recommendation: That Council adopts the attached Ordinance authorizing the Town Clerk to amend the Town
Traffic Schedules to add School Speed Zones for Hortons Creek Elementary School, Pleasant Grove
Elementary School, and Green Level High School, and authorizing the Town Clerk to certify the Concurring
Ordinance Certificate from NCDOT for O’Kelly Chapel Road, associated with the school speed zone for Hortons
Creek Elementary.

Background: Since 2008, the Town of Cary has managed School Speed Zone Flashers at all
public schools in Town limits. The purpose for this has been to provide a dynamic and
conspicuous method for reducing speeds on roads along the frontages to all public schools
in Cary. Reduced speed school zones are established to encourage slower speeds when
students are present regardless of whether they are in vehicles, on bicycles, or walking on
sidewalks.
Currently, there are 31 elementary, middle, and high schools from the Wake County Public
School System (WCPSS) in Cary limits. All of the current schools have school zones with one
charter school (Triangle Math and Science Academy) also using School Speed Zones.
School speed zones are intended to utilize a reduction in speed limit, from the normally
posted speed limit, of typically 10 mph. Fines and license points for violations of the speed
limit are higher in school speed zones which is the typical deterrent associated with school
speed zone enforcement.
The establishment of a School Speed Zone requires input, coordination, and participation
from three distinct entities: Town of Cary, North Carolina Department of Transportation, and
Wake County Public Schools.
Town of Cary
Cary’s role in the establishment of a School Speed Zone includes the development plan
review process as well as the ordinancing process through the Town’s Traffic Schedules
and/or NCDOT’s ordinancing process.
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During the development plan review process for any public school, Cary staff develops the
limits for proposed school speed zones based on property limits and driveway access to the
school. The Town’s Standard Specifications and Details Manual requires that schools
establish the school zones as a part of their development plan approval process (3040.C.4).
With the update of the Town of Cary Standard Specifications and Details Drawings in
January 2017, an updated Detail Drawing was adopted for school zone flasher assemblies.
Graphical representations of the layout of school zones and the requirements for the
materials for the flasher assemblies are prudent in the establishment of consistent school
speed zones.

Cary Policy Statement 153 (PS-153) establishes the criteria for eligible schools as well as
the parameters for selecting the appropriate limits of the school speed zone. The Policy
statement also establishes the speed limit reduction amount for the school speed zone as
well as prohibits the school speed zone from being reduced below 25 mph.
As a municipal entity, Cary is designated the authority to declare a speed limits in school
zones through General Statute 20-141.1, with the concurrence of that speed limit by the
NCDOT for all State owned roads. The act of working with WCPSS through the development
plan review process affords Cary the opportunity to draft a reasonable school speed zone for
consideration by NCDOT.
North Carolina Department of Transportation
NCDOT has the authority to declare speed limits on any and all State-owned roads in North
Carolina. The Town makes the request for a school speed zone based on the limits
established during the development plan review process. The DOT will draft a Certificate for
Concurring School Speed Limit and submit to Cary for approval by the Town Clerk, who must
be authorized to sign it through Council action. This authorized certificate is then approved
by NCDOT and an ordinance is recorded for the school speed zone. A Certificate for School
Speed Zone Concurrence is only required when the school speed zone is located entirely
within Municipal Limits.
Wake County Public Schools
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WCPSS is responsible for the construction of all public schools in Wake County and,
therefore, responsible for the installation of School Speed Zone equipment. During
construction, WCPSS is required to coordinate with the Town of Cary and NCDOT in order to
record the school speed zone ordinances so the school zone flasher assembly signs will be
enforceable by law enforcement. Ideally, this process is commenced early enough in the
construction process to have the ordinances recorded by both Cary and NCDOT prior to the
opening of the school for classes.
Discussion: Currently, two new proposed schools are under construction and scheduled for
opening in August 2017: Hortons Creek Elementary School and Green Level High School
(will be utilized as Apex High School for two years during renovations of the existing Apex
High School on Laura Duncan Road). The development plans developed for each location
have designed School Speed Zones with speed zone flasher assemblies that identify the
school zone areas.
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Additionally, Pleasant Grove Elementary School was opened in August 2016 with a school
zone designed for Pleasant Grove Church Road. The school zone flasher assemblies have
not yet been installed on Pleasant Grove Church Road, and a School Speed Zone Ordinance
has not been recorded by NCDOT. This school speed zone is also not wholly located within
municipal limits, so no Certificate for School Speed Zone Concurrence is required.

A Certificate for Concurrence for O’Kelly Chapel Road is attached to the staff report which
includes a map of the limits. In order for the school zone speed limits to be enforced, the
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Certificate must be approved and signed by the Town Clerk, upon authorization by the Town
Council. Doing so will allow for NCDOT to record the ordinance on State roads. School
zones for the remaining streets do not require municipal concurrence as they are either
Town streets or are not located within municipal limits.
Additionally, school speed zones for all three schools will need to be recorded in the Cary
Traffic Schedules.
Traffic Schedule 15: Speed Limits in School Zones must be amended to ADD the following
locations listed as follows:
Hortons Creek Elementary School
 O’Kelly Chapel Rd from a point located approximately 0.06 miles west of Stonecroft
Ln to the Chatham County Line, located approximately 0.21 miles west of Claystone
Ln (Hortons Creek Elementary School, in effect from 30 minutes before to 30
minutes after school begins and ends on each school day.) – 35 mph
 Yates Store Rd from a point located approximately 0.03 miles north of O’Kelly Chapel
Rd to a point located approximately 0.03 miles south of Hortons Creek Rd (Hortons
Creek Elementary School, in effect from 30 minutes before to 30 minutes after
school begins and ends on each school day.) – 35 mph
 Hortons Creek Rd between Stonecroft Dr and Yates Store Road (Hortons Creek
Elementary School, in effect from 30 minutes before to 30 minutes after school
begins and ends on each school day.) – 25 mph
Pleasant Grove Elementary School
 Pleasant Grove Church Rd from a point located approximately 0.11 miles south of
Nelson Rd to the Cary Municipal Limits, located approximately 0.04 miles north of
Nelson Rd (Pleasant Grove Church Rd, in effect from 30 minutes before to 30
minutes after school begins and ends on each school day.) – 35 mph
Green Level High School
 Green Level Church Rd from a point approximately 0.09 miles south of Roberts Rd to
a point approximately 0.11 miles south of Green Level West Rd (Green Level High
School, in effect from 30 minutes before to 30 minutes after school begins and ends
on each school day.) – 35 mph
 Roberts Rd from Green Level Church Rd to a point approximately 0.47 miles east of
Green Level Church Rd (Green Level High School, in effect from 30 minutes before to
30 minutes after school begins and ends on each school day.) – 35 mph
Council must approve an Ordinance that authorizes the Town Clerk to both sign the
Certificate for Concurrence with NCDOT as well as establish the Traffic Schedules for all
school locations.
Fiscal Impact: School zone flasher equipment, which includes the foundations, poles, signs,
and flashing devices, are all provided and installed by WCPSS and their contractor. The
power source for the flashers is solar so no cost is realized for power. Routine maintenance
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is required and can be offset in future years’ budget allocations through Public Works.
Typical maintenance costs include replacement batteries or beacons.
#2595
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School Speed Zone Ordinance
Town of Cary, NC
1. The Town Council of the Town of Cary hereby directs the Town Clerk to
amend Traffic Schedule 15: Speed Limits in School Zones to ADD the
following locations listed as follows:







O’Kelly Chapel Rd from a point located approximately 0.06 miles west of
Stonecroft Ln to the Chatham County Line, located approximately 0.21 miles
west of Claystone Ln (Hortons Creek Elementary School, in effect from 30
minutes before to 30 minutes after school begins and ends on each school
day.) – 35 mph
Yates Store Rd from a point located approximately 0.03 miles north of
O’Kelly Chapel Rd to a point located approximately 0.03 miles south of
Hortons Creek Rd (Hortons Creek Elementary School, in effect from 30
minutes before to 30 minutes after school begins and ends on each school
day.) – 35 mph
Hortons Creek Rd between Stonecroft Dr and Yates Store Road (Hortons
Creek Elementary School, in effect from 30 minutes before to 30 minutes
after school begins and ends on each school day.) – 25 mph

Pleasant Grove Elementary School


Pleasant Grove Church Rd from a point located approximately 0.11 miles
south of Nelson Rd to the Cary Municipal Limits, located approximately 0.04
miles north of Nelson Rd (Pleasant Grove Church Rd, in effect from 30
minutes before to 30 minutes after school begins and ends on each school
day.) – 35 mph

Green Level High School




Green Level Church Rd from a point approximately 0.09 miles south of
Roberts Rd to a point approximately 0.11 miles south of Green Level West Rd
(Green Level High School, in effect from 30 minutes before to 30 minutes
after school begins and ends on each school day.) – 35 mph
Roberts Rd from Green Level Church Rd to a point approximately 0.47 miles
east of Green Level Church Rd (Green Level High School, in effect from 30
minutes before to 30 minutes after school begins and ends on each school
day.) – 35 mph

2. The Town Council of the Town of Cary hereby further authorizes the Town
Clerk to sign a Certificate of Concurrence for O’Kelly Chapel Road to be

Attachment: Town Ordinance - School Speed Zones (2017 School Speed Zones)

Hortons Creek Elementary School:
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submitted to the North Carolina Department of Transportation setting the
school zone speed limit for Hortons Creek Elementary School.

Adopted: August 10, 2017

Attachment: Town Ordinance - School Speed Zones (2017 School Speed Zones)

Effective: August 10, 2017

6.3

Staff Report for Town Council
Meeting Date: August 10, 2017
FY2018 Community Development Block Grant (CDBG) Annual Action Plan Funding Recommendations
Purpose: Adoption of the FY2018 Annual Action Plan
Prepared by: John Donachie, Planning
Philip Smith, Planning Manager
Speaker: John J Donachie, Planning
Executive Summary: The Town has received funding from the U.S. Department of Housing and Urban
Development (HUD) Community Development Block Grant (CDBG) Program since 2004. For Fiscal Year 2018,
HUD has approved a funding allocation of $598,032. In order to receive those funds, the Town must prepare
an Annual Action Plan (AAP) identifying the eligible activities to be funded with current and prior CDBG
allocations. The proposed CDBG Program Budget for FY2018, including recommended funding allocations, is
presented below:

Recommendation: That Council adopt the FY2018 Annual Action Plan incorporating the proposed list of
funding recommendations, and authorize staff to submit the plan and Community Development Block Grant
application to the U.S. Department of Housing and Urban Development.

Background: The Community Development Block Grant (CDBG) program is a federally
funded program that provides communities with resources to address a wide range of
unique community development needs. Beginning in 1974, the CDBG program is one of the
longest continuously run programs at HUD. The CDBG program provides annual grants on a
formula basis to 1209 general units of local government and States (source: HUD.gov.)
The Town has been a CDBG Entitlement Community since 2004. As a designated
entitlement community, funds are available to the Town on annual basis.
Since 2004 the Town has been awarded nearly eight million dollars. The sources of these
funds have included:
CDBG Funding – Summary since 2004

6.3

Annual CDBG Grants
Section 108 Loan
Recovery Act Grant
TOTAL

$6,373,224
180,000
122,433
$7,895,657

The Town’s main focus of CDBG funding has been investment in affordable housing for both
homeowners and renters, economic development and public services. Since 2004, over 600
homes have been built or rehabilitated as a result of these programs. This has had a
positive impact on the individuals and families directly affected but has also benefitted the
neighborhoods where the investment has occurred.
For Fiscal Year 2018, HUD has approved a funding allocation of $598,032, which
represents an increase of 7.5% over the FY2017. This increase is based on a funding
formula used by HUD which factors in a number of variables including population growth. In
order to receive those funds, the Town must prepare an Annual Action Plan (AAP) identifying
the eligible activities to be funded with current and prior CDBG allocations. The AAP, which
is attached, includes details of the recommended projects proposed for funding by the
Town. These projects are also summarized in the “Town of Cary Action Plan: 2017-2018”
(Attachment A).
The FY 2018 AAP also represents the fourth year of our current Five-Year Consolidated

Housing and Community Development Plan for the FY 2015- 2019 period. The Consolidated
Plan sets forth the Town’s priority affordable housing and community development needs,
strategies, and objectives that the AAP should address. With the adoption of the Imagine
Cary Community Plan earlier this year, the Community Development Block Grant program,
because of the wide variety of uses that CDBG funding can be used for, becomes an
essential tool in implementing the plan. Investment and service decisions arising from the
implementation of the plan will increasingly factor into project selection and investment
decisions for future CDBG funding allocations.
In order to remain eligible for CDBG funding, The Town must develop and follow a detailed
plan that provides for and encourages citizen participation. This integral process
emphasizes participation by persons of low or moderate income, particularly residents of
predominantly low and moderate-income neighborhoods, slum or blighted areas, and areas
in which the grantee proposes to use CDBG funds. The plan must provide citizens with the
following:


A reasonable and timely access to local meetings;



An opportunity to review proposed activities and program performance; and



Provide for timely written answers to written complaints and grievances.

A timeline showing the process for the FY 2018 AAP is below:
Fiscal Year 2018 CDBG Process, Timeline and Action Steps
CDBG Action Steps – Completed
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February 3, 2017

Request for Proposals (RFP) issued to partner non-profits (NFP’s) and
subsequent meetings are held with the NFP’s to discuss process

March 3, 2017

Deadline for responses to the RFP

March 9, 2017
March 30, 2017

Community Meeting on CDBG needs held at White Oak Missionary Baptist
Church
Council Public Hearing held on CDBG needs

April-May, 2017

Staff review of the funding proposals requested via the RFP.

June 15, 2017

Town receives notice of grant award (Attachment B)

July 14, 2017

Published notice of availability of the draft AAP
for public comment

CDBG Action Steps – To Be Completed
August 10, 2017

Town Council meeting to approve AAP and subsequent funding proposals

August 16, 2017

AAP due to HUD

Sept 15, 2017

Approximate date of HUD approval of AAP
Initiation of Agency and Project Funding

It should be noted that for FY 2018 the process for considering CDBG funding requests was
delayed for several months because of a delay in Congress and presidential approval of the
federal FY 2017 budget. While the approval of the AAP would have normally occurred in
April, the approval has been moved to August as a result of the delay.
Discussion: As shown in the timeline, the Town undertook a citizen participation process to
gather input on community needs during February and March, 2017. This public
consultation process culminated in a public hearing before Town Council on March 30,
2017. The consultation process yielded the following priority needs for FY 2018:


Assist in the creation and preservation of affordable housing;



The promotion and support of special needs and supported housing;



Support activities that assist with community needs, eliminating blight, and
strengthening neighborhoods.

For the last 40 years, the Community Development Block Grant (CDBG) Program has
assisted communities throughout the U.S. address a wide range of community development
needs by improving housing, ensuring suitable living environments, and expanding
economic opportunities. Projects of all shades from the mundane to the exotic have
benefited from the federal funding source so long as they meet the main criterion;
“To qualify for CDBG funds, projects must meet one of three federal objectives. They
must benefit low-to-moderate income residents, eliminate slum or blight, or eliminate a
public health or safety issue.”
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In order to meet these needs, the Town has traditionally partnered with local agencies, nonprofits and community based organizations that provide affordable housing and other public
services. Projects were solicited through a published Request for Proposals (RFP) process
and evaluated and ranked by a staff team comprised of members from the Planning
Department, Special Projects Director and the Town Manager’s office according to the
following criteria:


The goals and objectives of the consolidated plan and community input on them as
part of the AAP consultation process.



HUD national objectives and considerations of future funding availability.



The adoption of the Cary Community plan and the policies & actions set out in the
Plan.

In Cary, CDBG funding has been used primarily to support affordable housing initiatives and
to assist in the maintenance of older privately owned housing in the community. Through the
targeted use of CDBG, Town appropriations and Low Income Tax Credit Financing (LIHTC)
over 527 new rental units have been completed and 77 individual homes have been
rehabilitated. In addition over 50 new affordable single family homes for home ownership
have been completed.
CDBG funding has also been essential to the provision of social services for our most at risk
citizens with services as varied as meals on wheels to after school programs being
supported through our non-profit partners. Over the last 15 years social service programs
supported by CDBG have touched over 10,000 families in Cary as reported by our non-profit
partners.
FY2018 is significant in that it is the first year in which we have been able to explicitly add
the aims of the Cary Community Plan (CCP) as a factor in the determination of AAP priorities.
The CCP sets out priorities in each of its chapters that provide input to as to how CDBG
investment can be used as a tool to support the specific CCP priorities. A major focus of the
CCP is on the strengthening neighborhoods and on supporting more housing choice for all
residents. These objectives are implicitly inherent in the HUD and consolidated plan goals
but have been met in the past by support for projects which have individual merit but which
have been viewed discretely rather than as how they will contribute at a community level to
strengthening and supporting neighborhoods. For FY2018 the AAP looked specifically at not
only project objectives but also at how they supported the Community Plan. The AAP
approaches this by scoring more highly projects that leverage in additional investment, meet
the housing needs of target groups and assist in residential redevelopment or in the
provision of affordable housing for key target groups or areas. For FY2018 the staff review of
the AAP also proposed the deferral of projects where there may be multi-year funding
commitments due to the uncertainty regarding future CDBG funding at the Federal level.
For FY2018, as with past years, a major emphasis of the program is the support for housing
needs of current residents. For the FY 2018 program year the Town is proposing increased
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support of its Owner-Occupied Housing Rehabilitation Program, providing loan funding for a
42 unit development of affordable housing for seniors and is proposing to assist with the
acquisition of a home for individuals with developmentally disabilities. The provision of
public services, such as Meals on Wheels, a food bank, transportation for seniors, job
training and palliative care is also funded.
CDBG – 2018 Proposed Funding
Project Name

Proposed
Amount

Project Description

Housing Rehabilitation
Program
Habitat for Humanity of Wake
County
Evergreen Construction

$300,000

Resources for Seniors

$30,000

Program by the Town to rehabilitate owneroccupied homes
Site development as part of the development of a
7-unit single family home project
Site development of a 42 unit affordable senior
living community at 616 Ryan Rd
County wide small repairs program

Rebuilding Together of the
Triangle
Tammy Lynne Foundation

$30,000

Façade Improvement
Program
Section 108 Loan
Repayments
The White Oak Foundation

$100,000

Dorcas Ministries

$30,000

Funds to further their crisis intervention and
other outreach efforts
Crisis intervention and other outreach efforts

Transitions Life Care
Palliative Care Program

$20,000

Funding to support their palliative care program

Sub-Total Program Funding
Program Admin. & Reserves
TOTAL

$1,095,000
$14,124
$1,109,124

$135,000
$250,000

$90,000

$80,000
$30,000

Small repairs service to low income households
in Cary
Purchase & upgrade a property it currently leases
at 303 Montreal Ct, Cary
Deferred loans of up to $10,000 to improve the
facades of downtown businesses.
Repayment of Loan related to the Mayton Inn

Please note: A comprehensive list of the applicants, amounts requested and project descriptions can be found
in Attachment A. The final draft of the AAP is also attached which incorporates the recommended projects and
funding allocations.

The RFP process yielded total requests for funding in the amount of $1,595,187, exceeding
available funding by $486,063. As a result several projects were not funded at all and other
requests were reduced.
CDBG is also an essential tool for implementing the objectives of the Cary Community Plan
(CCP) each of the main plan areas: LIVE, WORK, SHOP, MOVE & SERVE identify policy
directions and actions that collectively provide a framework for the evaluation and direction
of policy initiatives and individual projects which will support those actions. In this
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framework specific project proposals for CDBG funding will be examined for and ranked on
how well they support CCP objectives such as promoting development on infill sites.
For FY2018 CDBG funding proposals have largely followed the historic patterns in terms of
project activities supported. As with prior years, emphasis has been given to projects that
support affordable housing and special needs and elderly housing. If we look at the chart
below of our 14 past CDBG grants, we can see that these have historically been our major
areas for CDBG support:

To provide some context as to the direct impact that CDBG funding has on our community
considering two of the proposed projects in more detail the personal as well as the
community benefits can be more clearly articulated. The first of these is the acquisition of
303 Montreal Court by the Tammy Lynne Center. The Center requested funding support of
$110,000 to assist with the purchase of 303 Montreal Court an existing adult care group
home that provides support to adults with developmental disabilities.
The property is currently leased to Tammy Lynn on an annual basis and has been operated
by the Center for over five years. When evaluated by staff the project scored highly in its own
right due to the individuals being supported, the nature of the service, the quality of the
project sponsor and how closely it matched the Towns consolidated plan goals. However, the
proposal also met many of the objectives of the Community Plan in that it ensured we were
supporting the objective of encouraging an adequate supply of housing suitable for our
growing diversity of household types. It also spoke to the objective of supporting inward
investment in mature neighborhoods.
Had Tammy Lynne decided to relocate services to another location, the Town would have
lost both the specialized housing option for future as well as existing residents and the
additional investment that the Tammy Lynne Center is proposing for the property to upgrade
the home to better meet the needs of the residents. This project would be the second
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successful collaboration between the Town and the Tammy Lynne Center. Pictured below is
the ribbon cutting from a prior year CDBG funded rehabilitation project for a Tammy Lynne
Residential home on Ralph Drive in Cary.

Ribbon-cutting ceremony at Tammy Lynn 412 Ralph Drive location (funded in FY 2015)
The second example is the Evergreen Construction Ryan Springs project. This is a proposed
42 unit senior apartment complex whose development is being supported by the Town,
Wake County, and the North Carolina Housing Finance Agency. As was the case with the
Tammy Lynne Center project, this project scored highly in our evaluation. However, it also
met many of the goals articulated by the CCP:


It provides more housing choices for all residents;



It supports the provision of affordable dwellings;



It supports residential development on infill sites;



It addresses the requirement for more specialized housing for seniors; and



It supports multi-generational neighborhood mixes.

As the Cary Community Plan indicates, many of our older single family neighborhoods and
apartment complexes are entering a mature phase where redevelopment and/or potential
stock obsolescence will be the most significant issues to address. As the Town reorients and
refines its infrastructure support and capital investment modelling to adapt to this, the AAP
review process will place heavier emphasis on how well individual projects will support other
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ongoing investment being considered by the Town as part meeting the objectives outlined in
the CCP as well as the specific project objectives.

Elevation Detail - Ryan Spring Senior Apartments – Evergreen Construction
Habitat for Humanity of Wake County has also requested additional CDBG funding for
FY2018 to assist with the site development costs and storm water measures for the
proposed project at 113 Trimble Avenue. The original site configuration for this project
assumed a 15 unit development comprised of a mix of Townhomes and detached single
family dwellings. As the project evolved during the rezoning process the site configuration
was amended to a layout featuring only seven single family homes, which more closely
reflected the residential density and predominant housing type in the adjacent subdivisions.
The reduction in the unit numbers required that the pre-construction site development costs
for items such as grading and roadway development be spread over a reduced number of
units. In addition, the Town requested that Habitat consider augmented storm water control
measures which also had an impact on the site development costs. Revised financial
modeling by Habitat for Humanity indicated that a further CDBG request, along with a
greater contribution from Habitat, was required to maintain the viability of the project on the
basis that these costs could not be contained within the proposed sales values of the
homes.
The other projects recommended for approval were evaluated in a similar manner and were
ranked following this composite approach. The projects which were not identified for support
in the FY2018 were identified as candidates for deferment rather than rejection.
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Location of recommended FY 2018 AAP projects

Fiscal Impact: The Town is expected to receive $598,032 in new Community Development
Block Grant funds for FY 2018. With additional funds brought forward from previous years
($3,092 and projected program income ($108,000), $709,124 is available to the Town for
allocation to CDBG-related projects. General funding support for AAP activities in the
amount of $400,000 has also been approved from the Town’s General Fund as part of the
FY 2018 budget, giving a combined total of $1,109,124 in funding for community
development activities by the Town.
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Action Plan
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Town of Cary, North Carolina
Adopted by the Town Council
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Annual Action Plan - Draft

Attachment: Attachment A - AAP 2018 final [Revision 1] (FY2018 CDBG Annual Action Plan)

Attachment A

6.3.a

Proposed Funding Snapshot
Community Development Block Grant Funding FY 2018

Project Name

Requested
Amount

Proposed
Amount

Project Description

AFFORDABLE HOUSING
Housing Rehabilitation
Program

$200,000

$300,000

Habitat for Humanity of Wake
County

$135,000

$135,000

Evergreen Construction

$250,000

$250,000

Resources for Seniors

$50,000

$30,000

2

Annual Action Plan - Draft

This is an ongoing program by
the Town to rehabilitate owneroccupied homes and
Habitat for Humanity is
requesting funding to assist
with site development as part
of the development of a 7 unit
single family home project
Evergreen construction is
requesting funding to assist in
the development of a 42 unit
affordable senior living
community at 616 Ryan Rd in
Cary The project will receive
funding support of $750,000
from Wake County & from the
NC Housing Finance Agency.
Resources for Seniors uses a
combination of funding sources
to operate a county wide small
repairs program. We fund part
of the costs of making repairs,
disability modifications & home
performance upgrades to
homes in Cary.
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Summary of project requests and proposed project funding recommendations

Rebuilding Together of the
Triangle

$40,000

$30,000

$90,000
Tammy Lynne Foundation

$110,000

The Carying Place

$80,187

TOTAL AFFORDABLE HOUSING
ECONOMIC DEVELOPMENT

$780,187

Façade Improvement Program

$50,000

Section 108 Loan Repayments

$80,000

TOTAL ECONOMIC
DEVELOPMENT
PUBLIC FACILITIES

The White Oak Foundation

$0

$100,000

$80,000

Rebuilding Together uses a
combination of volunteer and
grant funding to provide a small
repairs service to low income
households in Cary
The Tammy Lynne foundation is
requesting funding to Purchase
& upgrade a property it
currently leases at 303
Montreal Ct, Cary. The property
is a group home for 6 residents
on a long term basis.
The Carying Place is requesting
funding to make upgrades and
renovations to 10 properties it
currently owns in Cary. Funding
for this project is proposed for
deferral until FY2019

The Façade Program provides
deferred loans of up to $10,000
to improve the facades of
downtown businesses.
The Town received a
$1,400,000 loan under the
Section 108 program to assist
the development of the Mayton
Inn. This loan must be repaid
and repayments from the
Mayton Inn will be received to
offset the Town's payment.

$129,340

$150,000

$0

3

Annual Action Plan - Draft

The White Oak Foundation is
requesting additional funding to
assist with construction costs
for a new Community Resource
Center. Funding for this project
is proposed for deferral until
FY2019
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$150,000

TOTAL PUBLIC FACILITIES

$300,000

$0

$0
PUBLIC SERVICES

The White Oak Foundation

$50,000

$30,000

Dorcas Ministries

$50,000

$30,000

Transitions Life Care Palliative
Care Program

$30,000

$20,000

TOTAL PUBLIC SERVICES
Administration & Reserves

$130,000
$20,000

TOTAL

$1,595,187

$80,000
$14,121
$1,109,12
4

4

Annual Action Plan - Draft

White Oak Foundation is
requesting funds to further
their crisis intervention and
other outreach efforts that
includes food pantry, meals on
wheels Senior programs and
after-school programs.
Dorcas ministries is requesting
funds to further their crisis
intervention and other
outreach efforts that includes
food pantry, meals on wheels
Senior programs and afterschool programs.
Transitions Life Care, Inc. is
requesting funding to support
their palliative care program
The organization's provides
care irrespective of ability to
pay and we defray some of
those costs for Cary residents in
the program.
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Dorcas Ministries

Dorcas Ministries is requesting
funds to expand and undertake
improvements to its current
facilities at Dorcas Plaza. .
Funding for this project is
proposed for deferral until
FY2019
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Executive Summary
Introduction

This 2017Action Plan is the fourth year of Cary’s 2014-2018 Five-Year Consolidated Plan,
required by the U.S. Department of Housing and Urban Development (HUD) that identifies an
entitlement community’s priority housing and community development needs for very low-, low-,
and moderate-income Town residents and the strategies the community has developed to
address them. The Consolidated Plan provides guidance for Cary for the period July 1, 2017—
June 30, 2018. The Town of Cary must submit an Action Plan every year to illustrate how it is
meeting its housing and community development needs.
The Town of Cary has been designated by the U.S. Department of Housing and Urban
Development as an Entitlement Community since July 1, 2004. The Town of Cary is currently
following its third five-year Consolidated Housing and Community Development Plan which has
been adopted for Fiscal Years 2014 – 2018. The Consolidated Plan describes the Town’s
housing and community development needs and priorities as they relate to the CDBG Program
under Title I of the Housing and Community Development Act of 1974. The Annual Action Plan,
in turn, assesses and identifies various projects for the use of CDBG funds and other resources
in meeting those needs. The FY 2017 Action Plan represents the fourteenth year of our CDBG
program.
The primary objective of the CDBG Program is the development of viable urban communities
through the provision of decent housing, a suitable living environment, and the expansion of
economic opportunities, principally for persons of low- and moderate-incomes. CDBG funds can
only be used in compliance with the national objectives of the program. The Town’s FY2018
Annual Action Plan identifies activities and projects that will benefit the community in the areas
of housing rehabilitation and affordable housing development, community facilities, public
infrastructure, public services, economic development, planning, and administration.
The Town of Cary has been allocated $598,032 in CDBG funds for the Town’s FY 2018 (HUD FY
2017). In addition, the Town intends to allocate $108,000 in program income from loan
repayments and to re-program $3,092 in CDBG funds from prior program years. The allocation
from the Town’s General Fund in support of the Annual Action Plan is generous and includes
$400,000 to be used for Housing Rehabilitation and other affordable housing activities. All
together this Annual Action Plan allocates a total of $1,109,124 for projects allowing the Town
to continue to make a significant impact in providing available, accessible and sustainable
housing and other community and economic development initiatives. The production and
preservation of safe, decent and affordable housing is the principal focus of both the Town’s
Five Year Consolidated Plan and the Annual Action Plan.
In addition, the Town’s general fund provides nonprofit support and public services totaling
$159,000, and staffing support of $185,709 to further leverage Annual Action Plan funding.
While the CDBG and General Fund reflect those resources within the control of the Town and
are the primary focus of the Annual Action Plan, there are other community development
collaborations that also provide direct benefit to the overall service-area. The Town of Cary
5
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1.

6.3.a

For public services, the Town has allocated general funds that address several goals highlighted
in the Consolidated Plan. In the FY2017 Annual Action Plan, several nonprofits will receive
support to provide public services to Cary residents. Those organizations include Big Brother/Big
Sisters of the Triangle; the Carying Place, a homeless service provider; Interact, which provides
shelter for homeless families and victims of domestic violence; the White Oak Foundation, an
affordable housing group; Life Experiences (employment for developmentally disabled); Lucy
Daniels, an educational support agency; Triangle Family Services; White Plains Children Center
(after school care); the Center for Volunteer Caregiving and GiGi’s Playhouse, a center for
persons with developmental disabilities.
While attaining the goals set forth in the Consolidated Plan and continuing the Town’s
commitment to funding affordable housing is paramount, there is a rising cost of housing that
continues to impede the availability and access to affordable housing within the Town of Cary.
With the median price of a new single family house in the Town above $320,000, (2017
Triangle MLS) there is a high demand for available land and a limited supply of affordable
housing stock. Therefore, the Town’s efforts to preserve and create affordable housing
opportunities for low- and moderate-income families will enable the community to become
strategic in its use of CDBG and General Funds to benefit those who are most in need.
The Action Plan also functions as an application for funding from HUD for the following federal
programs:
• Community Development Block Grant (CDBG)
The five-year Consolidated Plan established a unified, coordinated vision for community
development that benefits low-income residents and areas for the period July 1, 2014—June 30,
2019 and this annual Plan states how that will take place from July 1, 2017 – June 30, 2018 .
As indicated above The Town of Cary gathers input from citizens, consults its community
development partners, and conducts extensive research to determine housing and community
development needs. The Town partners as well with nonprofit and for-profit organizations,
neighborhood groups, and other local governments to undertake specific actions with the
strategies developed. A key element of the Consolidated Plan and each Action Plan is the
collaborative nature of the process.
2.

Summarize the objectives and outcomes identified in the Annual Action Plan

The 2015-2019 Consolidated Plan established the priorities/goals that this Action Plan aims to
implement through the Town’s housing and community development programs.
The main objective of the Town of Cary’s FY2017 Annual Action Plan is to implement CDBG
eligible activities that solidify the strategic vision of the Five Year Consolidated Housing and
Community Development Plan. As a HUD Entitlement Community, the Town will continue to
provide decent housing, a suitable living environment, and expanding economic opportunities,
principally for persons of low- and moderate-incomes.
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cooperatively participates with Wake County and surrounding municipalities in other federally
funded programs in particular a as a member of the Wake County HOME Consortium.

6.3.a

CDBG funds can be used for a wide range of activities, including housing rehabilitation,
acquisition of land for affordable housing, economic development, public improvements and
social services. As indicated previously, the Town of Cary expects to receive $598,032 in CDBG
funds sometime after July 1, 2017 and intends to allocate $108,000 in program income from
loan payments and reprogram $3,092 from previous years funding. Additionally the Town is
allocating $400,000 from its General Fund for housing rehabilitation and economic
development. For FY2018, the Town expects to expend the majority of its funds on housingrelated activities.

The Town regularly monitors CDBG funded activities executed during the Annual Action Plan to
ensure compliance with the program requirements and national objectives. From the onset of
evaluating applications, feasibility of projects to the sub-recipients’ compliance with the grant
agreement and reimbursements policy, Town staff monitor each project’s performance from
inception to completion. In addition to project evaluations, the Town establishes a high
expectation among its nonprofit partners to adhere to the timeliness, reporting procedures and
budgets in meeting the goals of the Annual Action Plan as it relates to the 5-year Consolidated
Housing and Community Development Plan. Through the Consolidated Annual Performance and
Evaluation Report (CAPER), the Town also provides an analysis of aggregate data to determine
the overall progress on an annual basis to meet goals, cost effectiveness, community impact
and compliance with the CDBG Program.
It is possible to consider some metrics from the FY2016 Program Year as a guide to past
performance. In particular if we look at the primary programs administered by Community
Development and the number of affordable housing units produced by those programs in FY
2016-2017:
Type

Completed

Rental development

4

Homeowner rehabs

24

New construction,
single family,
homebuyers

0

Total units

28

Evaluation
A four-unit group home for the developmentally
disabled was completed and funding commitments
were made and zoning entitlements issued for a 42
unit Senior affordable housing project to begin
construction later in 2017.
This goal was exceeded as only 5 were anticipated for
the current year.
0 units were projected for the current year, although a
new Habitat for Humanity project received zoning
approval for a 7-unit subdivision.
The town completed the construction or rehabilitation
of 28 affordable units

Summary of Citizen Participation Process and consultation process
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Evaluation of past performance

Each year the Town of Cary solicits citizen participation in developing the Annual Action Plan. This
year the Town continued its efforts to reach out to the community both by advertising and holding
community forums to encourage citizen input and by publishing summary version of the draft AAP
in English and Spanish and by making the full draft available on its website with a new comment
section to allow for direct input via the Town website. This year as in prior years the Town began
its Citizen Participation Plan with a solicitation of potential projects from Town departments. This
includes capital projects such as sidewalks, drainage, sewer, water, recreational facilities and
street repairs. This was followed by outreach to local nonprofits and community groups who are
active in the Towns service area and solicitations for project proposals via an enhanced RFP
process allowing for direct application from the Town website for new and existing nonprofit
agencies. The Town also undertook direct citizen consultation via the town website and through
public meetings and forums in the community. In developing the Annual Action Plan, the Town of
Cary solicited input from citizens, community organizations and non-profits in an effort to
encourage input and provide critical feedback in this process. The citizen participation process
also recognizes that the Town’s internal staff plays a significant role in identifying needs within
the town-wide CDBG service area. Historically Town staff have been invaluable in identifying
capital projects such as sidewalks, sewer, water and flood drainage, recreational facilities and
street repairs for low to moderate income areas and these have been prioritized in conjunction
with other eligible CDBG activities. The process for the current year was somewhat limited by the
late announcement of the FY2018 funding allocation however The Town facilitated public
meetings and one public hearing to allow citizens an opportunity to discuss, review and comment
on proposals in the Annual Action Plan. The public forum was held in the community as an open
evening meeting and citizens from across the service-area were encouraged to attend. Separate
discussions were held with nonprofits and social service organizations, civic organizations and
Hispanic residents. In addition the draft AAP was available as a download from the Town of Cary
web site with an abridged summary version published on the web site. A comment form was also
available to allow for input from citizens via a web portal. A Spanish Language version of the
summary document was also available on the website and a printed version was also available.
Overall, a total of 21 citizens participated in the process. Their comments ranged from affordable
housing, infrastructure improvements and flooding concerns and in particular to expanding
services including public transportation and access to medical services in the western region of
the Town. As in prior years the Town worked on gathering this input from its community
development partners and information was shared among them. This input helped identify and
prioritize community needs, develop strategies and actions, identify community resources, and
promote the coordination of resources. Representatives from public and private agencies
affiliated with assisted housing, social services, and services for special needs groups and the
elderly were invited to individual meetings to obtain information from, and provide input to, the
development of the Consolidated Plan on which the Annual Action Plan is based.
Lead Agency: Cary’s Planning Department, Community Development Division Community
Development acts as the primary liaison with other local public agencies and nonprofit and forprofit entities such as lenders, realtors, developers, builders, and Town residents. Other
agencies engaged in implementing this plan include the federal Department of Housing and
Urban Development (HUD), the North Carolina Housing Finance Agency and Wake County
Human Services.
Summary of public comments
Suggestions from citizens and nonprofits included funding for affordable housing for seniors and
low- and moderate-income families and individuals, providing greater transportation options to
8
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6.3.a



A need to address housing affordability generally in Cary.



Provision of housing options particularly for specific at risk populations including, seniors
and those requiring supportive housing.



The need Increase public services and public transportation options for seniors and
other low income families particularly those in more rural areas of the Town.

 The need to address access to medical and social services for those in more remote
areas away from fixed route transportation options.
Summary of comments or views not accepted and the reasons for not accepting them
NA
Summary
The FY 2017 Annual Action Plan includes community development projects and initiatives which
are consistent with the 2014 - 2018 Consolidated Housing and Community Development Plan
and is in compliance with HUD’s CDBG Program to meet its national objectives. The key priority
for the Town as stated in its affordable housing and 5 year consolidated plan is the production
and preservation of safe, decent and affordable housing and this is reflected in the plan
priorities for program year 2017.
FY 2017 Community Development Budget
Activity

CDBG

Local

Total

$310,000

$50,000

$360,000

$250,000

$250,000

Affordable Housing
Owner Occupied Housing Rehabilitation
Rental Development Loans
New Housing Development
Special Needs Housing

$135,000

$135,000

$90,000

$90,000
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in the western part of Cary, improving access to medical care for low income residents in
western Cary and assisting with addressing flooding and stormwater management in low lying
areas. Another area of concern was assisting in establishing community responses to the opioid
epidemic and of the Town center, providing supportive housing downtown and addressing
emergency repairs for the elderly and ensuring that redevelopment downtown did not result in
the displacement and loss of affordable housing. As part of the community consultation exercise
an open community meeting was held at the White Oak Baptist Church. This meeting targeted
the Town’s low- and moderate-income and minority community as well as nonprofit service
providers. The following is a summary of the comments received at this meeting:

6.3.a
Public Services
Housing Support and crisis intervention & social
services

$80,000

$80,000

Economic Development
Façade Improvement Grant

100000
$80,000

Administration
Administration and Planning

$5,000

Reserve

$9,124

Totals

$709,124

$5,000
$9,124
$ 400,000

$1,109,124

The table above includes projected federal allocations for FY 2017 and anticipated program income of
$110,000 and $3,092 reprogrammed from FY 2016

CDBG Administrator

Town of Cary

Planning Department

The Town of Cary has been designated by the Department of Housing and Urban Development
as a CDBG Entitlement Community since July 1, 2004. As a CDBG Entitlement Community the
Town of Cary prepared and updated a five-year Consolidated Housing and Community
Development Plan for Fiscal Years 2014-2018, hereafter referred to as the Consolidated Plan.
In order to be eligible for HOME funds, the Town is also a member of the Wake County HOME
Consortium. The Home Program is administered by the Wake County Department of Housing
and Community Revitalization. The local process is conducted in a collaboration with the County
and other partner jurisdictions within the HOME Consortium. While the local process identifies
the needs specific to Cary, regional input is considered in an effort to share resources and
collectively identify gaps in service delivery. Town staff is responsible for the administration and
implementation of CDBG funds; while the County administers the HOME funds.
Consolidated Plan Public Contact Information
A. Philip Smith, Planning Manager
B. John Donachie -- Senior Planner for Housing and Community Development
Town of Cary Planning Department
316 N. Academy Street
Cary, North Carolina 27513
919-469-4029
10
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Section 108 Loan Repayments

$100,000

AP-10 Consultation – 91.100, 91.200(b), 91.215(l)
Introduction
Homeless programs in Wake County, including Raleigh, Cary and the other municipalities are
primarily coordinated through the Wake County Partnership to End and Prevent Homelessness
(Continuum of Care). The City of Raleigh, Wake County and the Continuum of Care completed
the Ten-Year Plan to End Homelessness in FY 2005. In FY 2009, the Continuum of Care and the
10-year Plan Oversight Team consolidated their efforts in dealing with homelessness by forming
a non-profit organization to guide our efforts and in 2010 improved its capacity by hiring a fulltime executive director. While most of the social services and action items targeted to combat
homelessness are concentrated in Raleigh, the Town of Cary has actively supported Wake
County’s efforts in the implementation of this plan through its work with Cary non-profits, such
as the Carying Place. The Town of Cary is a regular and active participant in the Continuum of
Care. Cary staff also regularly assists the 10-Year Plan effort by participating in several subcommittees including the Membership Committee and Housing Solutions Committee.
Through the Continuum of Care, the non-profit organization, CASA, Inc. receives funding to
operate six Shelter Plus Care units within the Town of Cary. The Town will continue its direct
operational support of other agencies involved in homeless services. These include the Carying
Place, Dorcas Ministries, Interact, and the Women’s Center of Wake County.
The Wake Partnership to End and Prevent Homelessness also conducts point-in-time homeless
counts and has implemented CHIN (Carolina Homeless Information Network) as its Homeless
Management Information System (HMIS) in its member agencies to improve information about
homelessness in Wake County.
Describe Agencies, groups, organizations and others who participated in the process and
describe the jurisdiction’s consultations with housing, social service agencies and other entities
The Town provides support to area non-profit organizations that provide public services to Cary
residents. Non-profits proposed for funding in FY 2017 include: the Carying Place, a homeless
service provider; the White Oak Foundation, an affordable housing group; Dorcas Ministries;
GiGi’s Playhouse, support and training for the developmentally disabled; Life Experiences
(employment for developmentally disabled); Lucy Daniels, an educational support agency;
Triangle Family Services; White Plains Children Center (after school care); and the Center for
Volunteer Caregiving and the Women’s Center.
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Table 2 – Agencies, groups, organizations who participated

Rehab

New
Const.

CDBG

X

X

X

HOME

X

X

X

ADDI

Rental
Asst.

X

X

X

Section 8

X

HOPWA

X

ESG

X
X

Shelter plus Care
Supportive Housing
Program
Section 202

Home
less Asst.

X

X

X

X

X

X

Section 203k

X

X

Section 811

X

X

NON-FEDERAL PUBLIC RESOURCES
North Carolina Housing
Finance Agency: LIHTC
Secondary Market (Fannie
Mae, Freddie Mac)

X

X
X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

Town of Cary Affordable
Housing Program
X
Development Fee
Reimbursements
PRIVATE RESOURCES – FOR PROFIT
Banks, Thrifts
Federal Home Loan Bank
– Affordable Housing
Program
Duke Progress Energy –
Energy Efficient Home
Program
NON-PROFIT RESOURCES
Local Non-Profits, (i.e. The
Carying Place, Habitat)
Triangle United Way

X
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Acquire
CURRENT FEDERAL RESOURCES

Home
Buyer
Asst.

6.3.a

Wake Continuum of Care,
Inc.

X

X

X

Other local/regional/state/federal planning efforts considered when preparing the Plan
How do the goals of your
Name of Plan
Lead Organization
Strategic Plan overlap with
the goals of each plan?
10-year Plan to Prevent and
Homeless prevention and
Raleigh-Wake Partnership
End Homelessness
advocacy of homeless needs
(Continuum of Care)

AP-12 Participation – 91.105, 91.200(c)
Citizen Participation Process
Each year the Town of Cary solicits citizen participation in developing the Annual Action Plan.
This year, the Town through its Department of Planning, continued its efforts to reach out to the
community by advertising and holding community forums to encourage citizen input. The Town
begins its Citizen Participation Plan with an internal meeting of Town staff to identify
infrastructure needs within the CDBG target areas. This includes capital projects such as
sidewalks, drainage, sewer, water, recreational facilities and street repairs. Community
meetings were then advertised and held in the target neighborhoods to maximize attendance by
the residents. A general public forum on community needs was held March 9th, at the White Oak
Baptist church in Western Cary. Additionally, non-profit corporations who had previously
submitted project applications or had otherwise expressed an interest in obtaining funds
through the Town’s process were contacted personally. Public notices advertising the public
forum on March 9th and public hearing March 30th, 2017 were posted locally. The public hearing
held in Town hall on March 30th, was also locally advertised in the Cary News, a local weekly
newspaper serving the Cary area, along with being posted on the Town’s website. Cary residents
were encouraged to submit comments, complaints, suggestions, or questions by letter,
telephone, email or in person in regards to the HUD CDBG Program. The draft AAP was
published on the Town website and comments from citizens were invited to be submitted via
email. This allowed citizens an additional opportunity to review and comment on the proposals
for CDBG funding for the following the formal announcement of HUD funding allocations for
entitlement communities for FY2017 on June 16th 2017.
Prior to the incorporation of proposals into the FY2017 AAP, Planning Department staff reviewed
all applications received from the FY2018 RFP process and made a preliminary assessment of
proposals based on an agreed project ranking matrix. A committee comprised of staff from the
Planning Department and the Director of Special projects then met on March 24, 2017 to
review the non-profit funding proposals. The proposals were ranked and recommendations for
funding were forwarded to the full review committee which included representatives from the
Town Managers office prior to being proposed for adoption by the Town Council. The CDBG
funding recommendations were included in the draft Annual Action Plan and presented to the
Town Council for adoption on August 10th, 2017.
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Table 3 – Other local / regional / federal planning efforts

6.3.a

Table 4 – Citizen Participation Outreach
Mode of
Outreach

Target of
Outreach

Summary of
response/
attendance

Summary of
Comments
received

Website

LMI,
general
public
LMI,
general
public,
minority
populations

None

None

21

LMI,
nonprofits,
general
public

7

Affordable
housing,
Special needs
and
Transitional
housing,
Public
Services
Affordable
housing,
economic
development,
veterans
housing,
public
services and
palliative care

Public
Meeting

Public
Hearing
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and reasons
N/A
N/A

N/A

URL (If
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Sort
Order

6.3.a

Expected Resources
AP-15 Expected Resources – 91.220(c) (1, 2)
Introduction

Table 5 - Expected Resources – Priority Table
Program

Source of
Funds

Uses of
Funds

Expected Amount Available Year 1
Annual
Program
Prior Year
Allocation: $
Income: $
Resources: $

Total:
$

CDBG

HUD-Federal

Community
Development
initiatives

$598,032

$108,000

$3092

$709,124

Expected
Amount
Available
Remainder of
ConPlan
$
$700,000

Affordable
Housing
Fund

Town-Local
funds

Affordable
housing
initiatives

$400,000

$0

$0

$400,000

$400,000

The Town of Cary expects to receive $598,032 in CDBG funds for Program Year 2017.
Additionally the Town intends to allocate $108,000 in CDBG program income from loan
payments and re-program $3,092 in funds from the prior program years to supplement this
amount. The Town has traditionally funded other affordable housing and community
development activities along with most of the administration of the CDBG from its General Fund.
Funds budgeted for administration costs were adopted as part of the Town’s FY2018 budget.
With these resources total funds available are as follows:
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The following table identifies the funding resources that will be utilized for FY 2017 Annual
Action Plan.

Narrative
Description

CDBG funds
will be used
to support
projects
that
address
community
and
economic
developmen
t initiatives
that benefit
LMI
individuals
and families
as identified
in the FY
2014-2019
Consolidate
d Plan.
Supplement
CDBG funds
for
affordable
housing and
economic
and
community
developmen
t initiatives.

6.3.a

$598,032
108,000
3,092
400,000
159,000
185,675
$1,453,799

The Town of Cary also participates cooperatively with Wake County and other communities in
other federal programs including the Wake County HOME Consortium and the Wake County
Continuum of Care. In these endeavors, the programs are administered by Wake County
Department of Human Services and the projects selected for funding are contained in Wake
County’s Annual Action Plan. The programs administered by Wake County but which benefit
Cary residents include the HOME Investment Partnership Grant (HOME), American Dream Down
payment Initiative (ADDI), Emergency Shelter Grant (ESG), Shelter Plus Care, and Housing
Opportunities for Persons with Aids (HOPWA).
Annual Goals and Objectives
AP-20 Annual Goals and Objectives - 91.420, 91.220(c)(3)&(e)
Goals Summary Information
CDBG funds can be used for a wide range of activities, including housing rehabilitation,
acquisition of land for affordable housing, economic development, public improvements and
social services. As indicated previously, the Town of Cary expects to receive approximately
$598,032 in CDBG funds beginning July 1, 2017 and intends to allocate $108,000 in program
income from loan payments and reprogram $3,092 from previous years funding. Additionally
the Town is allocating $400,000 from its Capital Improvements Budget for housing
rehabilitation and economic development. As in past years, for Program Year 2017, the Town
expects to expend the majority of its funds on housing-related activities.
The Town will partner with Habitat for Humanity of Wake County to complete development of a
2.8 acre parcel lot to subdivide and build seven single family homes for ownership by very-low
and low-income families. Habitat will leverage volunteer labor and corporate sponsorship to
complete the housing units which are slated for 2017-18.
The Town will continue its partnership with the Resources for Seniors to assist low-and
moderate-income senior homeowners with limited and emergency repairs. The Town will also
support the efforts of Rebuilding Together of the Triangle to provide a limited repair program for
both senior and non-senior homeowners. Both programs will provide home repairs to major
systems, disability modifications and home performance upgrades to improve the safety and
livability of the structures. Repairs will generally total less than $7,500 per unit.
To remain in compliance with the CDBG Public Service cap, the Town has limited public service
projects to less than 15% of the projected funding availability. The White Oak Foundation, Inc.
provides community outreach and emergency assistance to low- and moderate-income
16
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CDBG Entitlement for FY2017 (HUD FY 2016)
Program Income
Re-programmed funds from prior years
Town-funded Housing and Neighborhood Activities
General Non-profit Organization Funding
General Funded Administration
Total Resources

6.3.a

individuals and families. The CDBG funds will provide the White Oak Foundation, Inc. with
financial support to continue their organization’s community outreach to individuals and families
who are low-income. Transitions Life Care, formerly Hospice, will use support from the Town of
Cary to provide palliative care services to low and very low income persons with serious or
terminal illness.

Table 6 – Goals Summary

Sort
Order

Goal
Name

Start
Year

End
Year

Category

Geographic
Area

Needs
Addressed

Funding
Source

Goal Outcome
Indicator

1

Affordable
Housing

2017

2018

Affordable &
sustainable
housing

Eligible
census
tract areas
in Cary

Affordable
Housing for
LMI
individuals
and
families

CDBG:
535000
Local
funds:
300000

2

Economic
Developm
ent

2017

Non-housing
community
development

Downtown
Redevelop
ment Area

Economic
Developme
nt

CDBG:
80000
Local:
100000

3

Public
Services

2017

Public
Services

Eligible
census
tract areas
in Cary

Homeless
prevention;
community
outreach
initiatives;
Medical
and
palliative
care

CDBG:
80,000

Land acquisition
for
LMIhomeowners
:7 units; new
rental
construction 42
units;
Homeownership
housing
rehabilitated,
37 units,
Façade
Improvement
Program, Assist
10 businesses;
Repayment on
Section 108
Loan
Homeless
prevention with
emergency
resources and
assistance to
youths aging out
of foster care
system;
palliative care to
L/MI persons

2017
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Finally, a small portion is reserved for program administration and planning activities and
unexpected cost overruns on previously approved activities.

6.3.a

Goal Descriptions

Sort
Order

Goal Name

Goal Descriptions

1

Affordable
Housing

2

Economic
Development

3

Public Services

Provide sustainable housing options for Cary residents through the
Housing Rehabilitation activities, constructing new affordable housing
with nonprofit partners; such as Habitat for Humanity of Wake County
Provide assistance to downtown businesses through the Façade
Improvement Program and provide a payment towards the HUD Section
108 loan that assisted with the construction of the Mayton Inn hotel
located in the downtown area creating 40 jobs revitalizing the downtown
area.
Provide assistance to nonprofit organizations that assist LMI individuals
and families through emergency assistance, food pantry, at-risk of
foreclosure and homelessness. In addition to these services, palliative
and end of life care will be provided to LMI individuals.

The Town estimates that approximately eighty-six (86) extremely low, low- and moderate-income
families and individuals will benefit from affordable housing funded through this Action Plan, as
defined by HOME 91.215(b).
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Table 7 – Goal Descriptions

6.3.a

Table 8 – Project Information
#
Project Name
1
Habitat for Humanity of Wake County
2
Evergreen Construction- Ryan Springs Apartments
3
4
5
6
7
8
9
10

Tammy Lynne Foundation – Montreal Court Acquisition
Resources for Seniors- Small repairs program
Rebuilding Together of the Triangle – Mobility & Adaption program
Section 108 Loan Payment – Mayton Inn
White Oak Foundation - Social Services
Dorcas Ministries - Social Services
The Carying Place – Property Rehabilitation
Transitions Life Cary Palliative Care Program
Administration and Reserves

For FY2017, the Town expects to expend the majority of its funds on housing-related activities.
The Town will partner with Habitat for Humanity of Wake County to complete the acquisition of a
2.58 parcel at Trimble Avenue in Cary and build seven detached homes for ownership by verylow and low-income families. Habitat will leverage volunteer labor and corporate sponsorship to
complete the housing units which are slated to be built in 2017-2018.
The Town will assist the Tammy Lynn Foundation in acquiring a group home located on Montreal
Court in Cary to house persons with developmental disabilities. The Carying Place will also be
assisted with funding to undertake repairs to 10 transitional housing units they own where they
serve formerly homeless persons.
The Town will continue its partnership with the Resources for Seniors to assist low-and
moderate-income senior homeowners with limited and emergency repairs. The Town will also
support the efforts of Rebuilding Together of the Triangle to provide a limited repair program for
both senior and non-senior homeowners. Both programs will provide home repairs to major
systems, disability modifications and home performance upgrades to improve the safety and
livability of the structures. Repairs will generally total less than $7500 per unit.
To remain in compliance with the CDBG Public Service cap, the Town has limited public service
projects to less than 15% of the projected funding availability. The White Oak Foundation, Inc.
provides community outreach and emergency assistance to low- and moderate-income
individuals and families. Given the recovery from the recession, this nonprofit organization has
experienced an increase in requests from residents in need of assistance for rent, mortgage,
19
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AP-35 Projects – 91.220(d)
Introduction
The following projects are CDBG eligible activities that meet HUD’s national objectives. All
applicants participated in the Town’s competitive funding process and the requirements of the
Citizen Participation Plan. The funding recommendations were finalized and approved by the
Town Council.

6.3.a

utilities, and food. The CDBG funds will provide the White Oak Foundation, Inc. with financial
support to continue their organization’s community outreach to individuals and families who are
low-income. Transitions Life Care, formerly Hospice, will use support from the Town of Cary to
provide palliative care services to low and very low income persons with serious or terminal
illness.
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Finally, a small portion is reserved for program administration, planning activities and expected
cost overruns on previously approved activities.
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6.3.a

Owner-Occupied Housing Rehabilitation Program
The Town of Cary will continue its program to rehabilitate the homes of lower income home
owners in Cary. Such assistance will be made available Town-wide but priority will be given to
senior homeowners and to homes within the census tracts surrounding our downtown area.
#1

Project Name
Goals Supported
Needs Addressed
Funding

Owner-Occupied Housing Rehabilitation Program
Affordable and sustainable housing
Decent affordable housing for LMI families
CDBG: $250,000; General fund: $50,000

Description
Target Date
Beneficiaries
Location
Planned Activity

Rehabilitate existing owner-occupied housing
June 30, 2018
10-12 homeowners
Cary (Town-wide)
Housing rehabilitation

Habitat for Humanity Housing Development Program
Habitat for Humanity plans to use $135000 to assist with the site development costs of
constructing 7 3-4 bedroom single-family houses for use in their homeownership program. The
Habitat for Humanity model provides homeownership opportunities for lower income families by
requiring “sweat equity” in the construction of the homes. Habitat limits their program to
families earning 60% or less of the area median income. Habitat has been the Town’s leading
partner in creating affordable homeownership opportunities for Cary’s lower income families
and this project will build upon past successes of this organization within our community.
Table 9 – Project Summary
#2

Project Name
Goals Supported
Needs Addressed
Funding

Habitat for Humanity of Wake County
Affordable and sustainable housing
Decent affordable housing for LMI families
CDBG: $135000

Description

Assist with site development costs for the construction of 7
single family housing units for LMI families.
June 30, 2018
35
113 Trimble Avenue (100 block), Cary, NC
Site development

Target Date
Beneficiaries
Location
Planned Activity
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Projects
AP-38 Projects Summary
Affordable Housing Production and Housing Rehabilitation
The production and preservation of safe, decent and affordable housing is the principal focus of
the Five-Year Consolidated Plan. Seventy-five percent (75%) of CDBG funds are allocated for
this purpose and five projects will be funded providing for homeowner rehabilitation assistance
and new housing development for low income families.

Resources for Seniors Emergency/Limited Repair Program
Resources for Seniors, Inc. founded in 1973, is a non-profit organization that provides homeand community-based services to disabled and senior adults. With the goal of allowing their
clients to stay in their homes as long as possible, Resources for Seniors will provide emergency
and limited repair services for their homes. Qualifying seniors must be at least 60 years old and
earn less than 50% of the area median income. 5-14 senior homeowners will be served under
the funding request.
#3

Project Name
Goals Supported
Needs Addressed
Funding

Resources for Seniors Limited Repair Program
Affordable and sustainable housing
Sustainable housing and homeless prevention
CDBG: $30,000

Description

Provide emergency and limited repairs to homes owned by
senior or disabled persons of up to $7500 per unit.
June 30, 2018
5 - 14
Cary (Townwide)
Housing Rehabilitation

Target Date
Beneficiaries
Location
Planned Activity
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6.3.a

6.3.a

#4

Project Name
Goals Supported
Needs Addressed
Funding
Description
Target Date
Beneficiaries
Location
Planned Activity

Rebuilding Together of the Triangle Emergency/Limited
Repair Program
Affordable and sustainable housing
Sustainable housing and homeless prevention
CDBG: $30,000
Provide emergency and limited repairs to homes owned by
low and moderate income families of approximately $5000
per unit.
June 30, 2017
8-20
Cary (Townwide)
Housing Rehabilitation

The Tammy Lynn Foundation – Montreal Court Acquisition
The Tammy Lynn Foundation is a local non-profit organization that provides housing in a group
home setting for persons with developmental disabilities. Although they customarily lease these
group homes, opportunities occasionally arise to purchase the group home . An existing group
home located at 303 Montreal Court in Cary will be purchased and rehabilitated to house four
persons with developmental disabilities.
#5

Project Name
Goals Supported
Needs Addressed
Funding

Tammy Lynn Foundation, Inc
Affordable and sustainable housing
Decent affordable housing for LMI families
CDBG: $80000

Description

Assist with acquisition and rehabilitation costs of 4-unit group
home for persons with developmental disabilities.
June 30, 2018
4
303 Montreal Court, Cary, NC
Acquisition

Target Date
Beneficiaries
Location
Planned Activity
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Rebuilding Together of the Triangle Emergency/Limited Repair Program
Rebuilding Together of the Triangle is the local affiliate of one of the nation’s largest nonprofit
organizations working to preserve affordable homeownership and revitalize neighborhoods by
providing home repair and renovation services to those in need. Through discounted materials
and financial support provided by corporate sponsors and local businesses and the work of
volunteers, Rebuilding Together will provide home repairs, accessibility modifications and home
performance upgrades to homes owned by low and moderate Cary citizens. Eight to ten homes
will be repaired though this project.

6.3.a

Economic Development

#6

Project Name
Goals Supported
Needs Addressed
Funding

Mayton Inn Section 108 Loan Repayments
Economic Development
Economic development and job creation
CDBG (Program Income): $80,000

Description
Target Date
Beneficiaries
Location
Planned Activity

Scheduled Section 108 Loan Repayments to HUD
August 1, 2036
40 jobs created
301 Academy Street
Annual loan payment to HUD Section 108 Loan Program.

Public Services
White Oak Foundation, Inc.
The White Oak Foundation, Inc. provides community outreach and emergency assistance to lowand moderate-income individuals and families. Given the recovery from the recession, this
nonprofit organization has experienced an increase in requests from residents in need of
assistance for rent, mortgage, utilities, and food. The CDBG funds will provide the White Oak
Foundation, Inc. with financial support to continue their organization’s community outreach to
individuals and low to moderate income households.
#7

Project Name
Goals Supported
Needs Addressed
Funding

White Oak Foundation
Public Services
Sustainability and homeless prevention
CDBG: $30,000

Description

To provide assistance with this nonprofit’s outreach
initiatives to assist LMI individuals and families.
June 30, 2018
1500
Cary (Townwide)
To improve delivery of services and resources to LMI
individuals and families.

Target Date
Beneficiaries
Location
Planned Activity

Dorcas Ministries Public Services Program
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Mayton Inn – Section 108 Loan Repayment
The Town received a $1.4 million dollar loan under HUD’s Section 108 Loan Program in Program
Year 2016 to assist in the development of the boutique hotel, Mayton Inn. Under the Town’s
economic development plan for the downtown area, the Mayton Inn began operation in
December 2015. Annual loan payments of approximately $80,000 will be remitted by the Town
as repayment to HUD.

6.3.a

#8

Project Name
Goals Supported
Needs Addressed
Funding

Dorcas Ministries Public Services
Public Services
Sustainability and homeless prevention
CDBG: $30,000

Description

To provide a number of public services to assist LMI
individuals and families.
June 30, 2018
300
Cary (Townwide)
To improve delivery of services and resources to LMI
individuals and families.

Target Date
Beneficiaries
Location
Planned Activity
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Dorcas Ministries provides a number of public services to low and moderate income families
from their facility located at 187 High House Road. During this program year, Dorcas requests
funding for their public service efforts including financial crisis intervention, food pantry, youth
programs and thrift store.

Transitions LifeCare Palliative Care Program
Transitions LifeCare, formerly Hospice of Wake County, serves the community by providing
palliative care services to persons with advanced illnesses. Palliative care focuses on relieving
symptoms such as pain and anxiety and improves the overall quality of life. Palliative care has
been shown to improve patient experience and extend lives as well as reduce the costs to the
health care system. The Town will provide CDBG funds to Transitions LifeCare to provide
palliative care services to low and moderate income persons in Cary. Under Medicare, palliative
care services require a 20% co-pay and many low and moderate income persons are unable to
come up with this co-pay amount. Town funding will enable Transitions LifeCare to provide
services to such persons.
#9

Project Name
Goals Supported
Needs Addressed
Funding

Transitions LifeCare Palliative Care Program
Public Services
Health
CDBG: $20,000

Description

Provide palliative care services to LMI individuals with
advanced illnesses.
June 30, 2018
300
Cary (Townwide)
To provide palliative care services to LMI Individuals

Target Date
Beneficiaries
Location
Planned Activity
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6.3.a

6.3.a

Administration and Reserves

#9

Project Name
Goals Supported
Needs Addressed
Funding

Administration and Reserves
Administration
CDBG programs that benefit LMI individuals and families
CDBG: $14,124

Description

Allocate CDBG funds to cover limited amount of
administrative and possible cost overruns for approved
projects.
June 30, 2018
Cary (Townwide)
General administration costs associated with the CDBG
Program.

Target Date
Location
Planned Activity
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The Town of Cary plans to set aside $9,000 to administer the CDBG program for FY 2017.
Administrative expenses will also cover support for the Wake County Continuum of Care, Fair
Housing Activities, professional fees, advertising and staff training cost under CDBG. Also,
$3,311 will be allocated as a reserve for possible overruns in previously approved projects.
There may be a number of projects in progress that will have cost overruns due to rising costs of
materials. The reserve will be applied towards those projects as needed.

6.3.a

Geographic Distribution
With the Town of Cary’s proximity to Raleigh, Durham and the Raleigh-Durham International
Airport, its population dramatically increased with the development of the Research Triangle Park
in the 1960’s. Between 1960 and 2000, the Town’s population doubled every decade with rapid
growth continuing into the 2000’s. Since the 2010 Census, Cary has continued to grow with the
current population at 156,000 and the land area is comprised of 54 square miles.
The median value of all single-family owner-occupied homes is $301,900 (2010 data US CensusAmerican Community Survey). A significant portion of the Town’s housing was built between
1939 and 1979 (16.9%) and is in need of repair, especially those houses which may be
occupied by elderly, disabled, minority and low- and moderate-income individuals and families.
With the majority of the owner-occupied housing (69%) built after 1990, the housing stock is not
relatively old. However, older houses are concentrated within the Town Center Area Plan
boundary (downtown Cary) where the majority of housing rehabilitation and new affordable
housing initiatives have taken place. The Town’s FY2014-2018 Consolidated Housing and
Community Development Plan outlines and justifies this area by means of the latest U.S. Census
data and through Town survey and studies.
Table 10 - Geographic Distribution
Target Area
CT 535.07
CT 535.23
CT 535.17
CT 535.20
CT 535.11
CT 535.20
CT 534.11
CT 535.20

Percentage of
Funds
17
23
12
12
27
2
5
2

The Town of Cary has a total of 64,445 housing units (as of 2015, in which 68% (43822 units)
are owner-occupied and 32% (20623 units) are renter/tenant-occupied. Of the total housing
units, there is an estimated 3,093 units (4.8%) considered vacant (2015 US Census – American
Community Survey). The average cost of rent is $1,085 with over thirty-three percent of tenants
paying more than 30 – 35% of their household income on housing. The median mortgage for
single-family housing units is $1,782 (2015 US Census – American Community Survey). The
2017 median income for the Raleigh-Cary MSA is $80,200. Low- and moderate-income (LMI)
residents are defined by HUD as those households who earn 80% or less of the area median
income. For the Town of Cary, these LMI limits range from $44,950 for a one-person household
to $84,700 for an eight-person household. This data supports the need to both preserve and
create affordable housing in the Town of Cary. The disparities among those paying over thirty
percent of their household income for rent also justifies the apparent need to leverage
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AP-50 Geographic Distribution – 91.220(f)

6.3.a

The nonprofit organizations located outside the Maynard Drive (downtown area) that serve low
income Cary residents are eligible to apply and receive an allocation of CDBG funds. For some
rehabilitation projects and the acquisition of transitional housing property, the exact location is
not determined when funding the program as a whole. However, these activities are considered
eligible and meet the national objective of the CDBG Program by identifying limited clientele, the
process by which eligibility will be determined and how much and under what terms the
assistance will be provided are the criterion for selection. As indicated, many of the rehabilitation
projects are targeted to the downtown, Maynard Loop (27513 and 27511 zip codes) area where
the oldest inventory of housing and a significant proportion of low-income families and elderly
residents reside.

Annual Action Plan 2017-2018
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Community Development Block Grant (CDBG) funds and other resources to assist in the
availability and accessibility of affordable housing.

Affordable Housing
AP-55 Affordable Housing – 91.220(g)
Introduction
For FY 2017, the Town expects to expend the largest portion of its funds on housing-related
activities. Through the Town’s Housing Rehabilitation Program as well as its partnership with
nonprofit organizations that provide affordable housing, homeless outreach and transitional
housing for homeless families with children, affordable housing opportunities will be expanded.
In addition, the Town is a part of the Wake County HOME Consortium and Raleigh Wake
Partnership for Continuum of Care to assist low-income Cary residents.
Table 11 - One Year Goals for Affordable Housing by Support Requirement
One Year Goals for the Number of Households to be Supported
Homeless
Non-Homeless
Special-Needs
Total

40
83
12
135

Table 12 - One Year Goals for Affordable Housing by Support Type
One Year Goals for the Number of Households Supported
Through
Rental Assistance
The Production of New Units
Rehab of Existing Units
Acquisition of Existing Units
Total

0
49
40
4
93

Discussion
The production and preservation of safe, decent and affordable housing is the principal focus of
both the Five-Year Consolidated Plan and this Action Plan. Seventy-six percent (76%) of CDBG
funds are allocated for this purpose and five projects will be funded, related to housing
rehabilitation and new housing development for low income families.
Existing single-family housing stock occupied by low-income households will be preserved by
rehabilitating owner-occupied units. Through the Town’s Housing Rehabilitation Program,
deferred loans will be provided to low-income seniors and disabled homeowners to correct minor
health and safety repairs, correct code violations and make accessibility modifications; thereby
allowing residents to maintain homeownership.
The Town of Cary also participates cooperatively with Wake County and other communities in
other federal programs including the Wake County HOME Consortium and the Wake County
Continuum of Care. In these endeavors, the programs are administered by Wake County
Department of Human Services and the projects selected for funding are contained in Wake
County’s Annual Action Plan. The programs administered by Wake County but which benefit Cary
Annual Action Plan 2017-2018
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6.3.a

6.3.a

AP-60 Public Housing – 91.220(h)
The Town of Cary has no public housing authority of its own, but is served by the Wake County
Housing Authority and the City of Raleigh Housing Authority. There are no public housing units
within the Town of Cary but both authorities operate the Section 8 voucher program within the
Town. Town staff coordinates regularly with the Housing Authorities to make referrals, assess
the length and status of their waiting lists and to inform them of new affordable housing that may
be suitable for Section 8.
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residents include the HOME Investment Partnership Grant (HOME), American Dream Down
payment Initiative (ADDI), Emergency Shelter Grant (ESG), Shelter Plus Care, and Housing
Opportunities for Persons with Aids (HOPWA).

AP-65 Homeless and Other Special Needs Activities – 91.220(i)
Introduction
Homeless programs in Wake County, including Raleigh, Cary and the other municipalities are
primarily coordinated through the Wake County Partnership to End and Prevent Homelessness
(Continuum of Care).
The City of Raleigh, Wake County and the Continuum of Care completed the Ten-Year Plan to End
Homelessness in FY 2005. In FY 2009, the Continuum of Care and the 10-year Plan Oversight
Team consolidated their efforts in dealing with homelessness by forming a non-profit
organization to guide our efforts and in 2010 improved its capacity by hiring a full-time executive
director. While most of the social services and action items targeted to combat homelessness
are concentrated in Raleigh, the Town of Cary has actively supported Wake County’s efforts in
the implementation of this plan through its work with Cary non-profits, such as the Carying Place.
The Town of Cary is a regular and active participant in the Continuum of Care. Cary staff also
regularly assists the 10-Year Plan effort by participating in several sub-committees including the
Membership Committee and Housing Solutions Committee.
Homeless Outreach
Through the Continuum of Care, the non-profit organization, CASA, Inc. receives funding to
operate ten Shelter Plus Care units within the Town of Cary. The Town will continue its direct
operational support of other agencies involved in homeless outreach services. These include the
Carying Place, Dorcas Ministries, Interact, and the Women’s Center of Wake County.
Emergency and Transitional Shelters
The Town will continue to allocate funds to support emergency shelters, supportive and
transitional housing programs through the use of CDBG and General Funds. In FY2016, the Town
continued its partnership with the Carying Place to assist low-and moderate-income families with
children who are at-risk of becoming homeless. Through the Carying Place’s transitional housing
program, families participate in a holistic training program to assist them to become selfsufficient and independent. Over the past 12 years, the Town has assisted the Carying Place with
the acquisition of ten (10) properties located within Cary Town limits.
Permanent Supportive Housing
The Town will work with interagency agencies and nonprofit organizations to seek funds to
allocate services aimed at ending and preventing homelessness and chronic
homelessness. The Town will allocate funds to programs that support the transition of individuals
and families into permanent housing, including homelessness prevention activities.
Homelessness Prevention
The Town will maintain and expand activities designed to prevent those who are currently housed
from becoming homeless. This fiscal year, the Town will partner with the White Oak Foundation
and Dorcas Ministries in support of their crisis ministries programs
Discussion
The Town is involved the Raleigh-Wake Partnership to Prevent and End Homelessness and the
Continuum of Care network. In addition, the Town provides support to the Wake Partnership to
conduct the Point-In-Time homeless count and has implemented CHIN (Carolina Homeless
Annual Action Plan 2017-2018
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6.3.a

6.3.a

AP-75 Barriers to Affordable Housing – 91.220(j)
Introduction
The Town of Cary is a co-sponsor of the annual Raleigh Fair Housing Conference which last
occurred on April 13, 2017. In addition to this effort, in 2015, the Town along with Wake County,
City of Raleigh, Raleigh Housing Authority and Wake County Housing Authority formed a
consortium to complete the Analysis of Impediments to Affirmatively Further Fair Housing Plan.
The consortium worked with a consulting team that surveyed the community along with gathering
data and input from the community to assess fair housing activities across the county. The Plan
was completed in December, 2015.
Due to high housing and land costs in Cary, the availability of land and the supply of affordable
housing are considered the leading impediments to fair housing choice. Cary has had success in
working through a number of non-profit developers to increase the supply of affordable housing
within the community. In October 2015, DHIC completed 53 new units of affordable housing
marketed to low- and moderate income seniors. Habitat for Humanity completed two (2) new
single family housing units in the fall of 2015 for low-income families earning 40 – 60 percent of
the area median income. In 2017 the Town is partnering with two affordable housing developers
Habitat for Humanity of Wake County and Evergreen Construction to develop a further 49 units of
affordable housing for sale or rent which should be available for occupation in 2018.

AP-85 Other Actions – 91.220(k)
Introduction
The Town of Cary also provides funding to community development related activities from its
general fund. In its FY 2018, the Town of Cary has approved an allocation from the General
Fund of $159,000 for support to non-profit organizations, $300,000 for the Housing
Rehabilitation Program, $100,000 for the Downtown Façade Program and $185,675 for the
administration of the CDBG and Affordable Housing programs.
Expenditure of these funds will fall into the following categories:
Non-Profit Support/Public Services
$159,000
AHP Housing Rehabilitation Program
$300,000
Economic Development (Façade Program) $100,000
Housing and Comm. Dev. Administration
$185,675
TOTAL
$744,675
Actions planned to address obstacles to meeting underserved needs
The Town understands the importance in providing services and support for those who have
special or underserved needs which may prevent these individuals from becoming homeless.
Therefore, the Town provides support to area non-profit organizations that provide public
services to Cary residents. Non-profits proposed for funding in FY 2018 include Big Brother/Big
Sisters of the Triangle; the Carying Place, a homeless service provider; Interact, which provides
Annual Action Plan 2017-2018
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Information Network) as its Homeless Management Information System (HMIS) in its member
agencies to improve information about homelessness in Wake County.

6.3.a

Actions planned to foster and maintain affordable housing
The Council approved some $400,000 from the Town’s General Fund in FY2018 to assist with
affordable housing and community development activities. The Town Council has established
affordable housing activities as a priority for these funds. The proposed uses for these Town
funds are as follows:
Owner-Occupied Housing Rehabilitation Program
The Town will continue its AHP-funded owner-occupied housing rehabilitation program. This
program supplements and operates similarly to the CDBG-funded rehabilitation program,
repairing owner occupied homes to meet code requirements and to provide a clean and safe
living environment for the occupants. Program funds will be utilized for rehabilitation
expenses including construction costs and certain administrative costs for preparation of
cost estimates, bids and monitoring of work. A FY2018 allocation of $50,000 was made
from the approved AHP commitment. Approximately 10-14 homes will be rehabilitated with
these funds.
Ryan Springs Senior Housing Development
The town will support the development of the Ryan Springs Senior Housing Development a
new 42 unit LIHTC development for low income seniors located on Ryan Road in Cary. A
total of $250,000 has been allocated for this project.
Façade Improvement Program
The Town will continue its support of downtown redevelopment by continuing to fund the
Façade Improvement Program within downtown Cary. Funds in the amount of $100,000
have been allocated for this activity and 10-15 businesses will be served.
Actions planned to reduce lead-based paint hazards
The Town of Cary is fortunate in that the vast majority (92%) of its housing stock was constructed
after the ban on the use of lead based paint was imposed in 1978. As such, the need to conduct
a lead based risk assessment in our housing rehabilitation program has been the exception
rather than the rule. Our policies for the Town’s housing rehabilitation program call for any home
built before 1978 to undergo an automatic examination for lead based paint presence and if any
is found, an established checklist of steps to mitigate the LBP presence and protection of the
work site. Our rehab construction managers, Firm Foundations, are responsible for ensuring
lead based paint policies are within compliance. Firm Foundations is trained and certified in
Lead Safe Work Practices.
Actions planned to reduce the number of poverty-level families
At 5.5% of its total population, the Town of Cary has one of the lowest poverty rates in the region.
Nonetheless, through the Consolidated Planning Process, the Town strives to strike a balance
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shelter for homeless families and victims of domestic violence; Guiding Lights, a caregiver
support agency; the White Oak Foundation, an affordable housing group; Life Experiences
(employment for developmentally disabled); Lucy Daniels, an educational support agency;
Triangle Family Services; White Plains Children Center (after school care); and the Center for
Volunteer Caregiving.

between housing and economic development activities that address the needs of povertystricken Cary residents. These efforts have included giving priority for funding to those with
greatest need, linking affordable housing to transportation services, implementing a
rehabilitation program to prevent homelessness, and increasing the supply of both affordable
rental and homeownership housing units. The Town is also using economic development
incentives such as the Façade Improvement Program to increase the economic vitality of the
downtown and therefore make a number of jobs available to nearby low income residents. In
addition to these efforts, the Town supports the activities of the Carying Place, Inc., the Serving
Cup, Dorcas Ministries, White Oak Foundation, Habitat for Humanity of Wake County, and CASA
who all assist families with very low to moderate incomes.
Actions planned to develop institutional structure
A majority of the CDBG funds are allocated to non-profit agencies. A scope of work, budget and
standard program requirements are set out in each grant agreement. Each sub-recipient is fully
informed of the requirements it must follow and adhere to and support its activities with
reimbursement requests in the form of invoices or other back-up documentation.
The Town has developed a Monitoring Plan that calls for full scheduled monitoring visits to be
carried out in accordance with the grant agreements, and in compliance with HUD regulations.
Scheduled monitoring of our sub-recipients has been in place since 2006. This does not include
the many follow up phone calls, e-mail messages, and other technical assistance meetings at
Town Hall and on-site that have occurred as projects were underway and became implemented.
Monitoring procedures will continue for all CDBG projects, especially housing rehabilitation and
non-profit sponsored projects.
Actions planned to enhance coordination between public and private housing and social service
agencies
The planning and implementation of affordable housing strategies in Cary relies on a formal and
informal partnership between public, non-profit and private entities.
The Cary Department of Planning, as the Town’s lead implementation agency for affordable
housing and the CDBG program, regularly coordinates with other Town Departments and the
Wake County Department of Human Services. Town staff will continue to attend the Wake County
Housing Committee and the Raleigh Wake Partnership to End Homelessness which serve to
coordinate affordable housing and homelessness issues on a county wide basis.
The Town is fortunate to have a small but active group of non-profit and private affordable
housing developers working in Cary. Affordable housing subsidies offered by the Town through its
Affordable Housing and CDBG programs has provided important leverage of private and nonprofit resources to increase the supply of affordable units in Cary.
Discussion
In addition to the agencies and programs funded through HUD’s CDBG Program, the Town of Cary
funds a number of nonprofit organizations and programs through the use of $159,000 in general
funds. These funds will supplement the FY 2018 CDBG entitlement, allowing the Town to support
the preservation of affordable housing, minimum housing, code enforcement, community
outreach initiatives for families, healthy meals for low-income seniors, palliative care services
and coordinated and referral services among many others.
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6.3.a

6.3.a

Program Specific Requirements

1. The total amount of program income that will have been received before the
start of the next program year and that has not yet been reprogrammed.

$3000

2. The amount of proceeds from section 108 loan guarantees that will be
used during the year to address the priority needs and specific objectives
identified in the grantee's strategic plan

$105000

3. The amount of surplus funds from urban renewal settlements

0

4. The amount of any grant funds returned to the line of credit for which the
planned use has not been included in a prior statement or plan.

0

5. The amount of income from float-funded activities

0

Total Program Income

$108000
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AP-90 Program Specific Requirements – 91.220(l)(1,2,4)
Introduction
Community Development Block Grant (CDBG) Program
Projects planned with the use of CDBG funds expected to be available during the year are
identified in the Projects Table. The following identifies program income that is available for the
use that is included in projects to be carried out.

Other CDBG Requirements
1. The amount of urgent need activities
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6.3.b

7.1

Staff Report for Town Council
Meeting Date: August 10, 2017
17-DP-1042 Cary Academy Science Building Addition
Purpose: Consider action on requested modification
Prepared by: Kevin Hales, Planning
Speaker: Rob Wilson, Planning
Executive Summary: The applicant requests Council consider modifications to requirements on North Harrison
Avenue. These modifications include:

1. acceptance of a payment-in-lieu of $0.00 for improvements to the road;
2. acceptance of a payment-in-lieu of $0.00 for extension of the reclaimed water system; and
3. permission to keep existing overhead power lines in place.
The improvements on North Harrison are required due to a 22,602-square-foot building expansion on the
campus. The addition is 9.8% of the overall square footage of the campus, exceeding the 5% expansion
threshold for requiring road improvements.
Recommendation: That Town Council hold an evidentiary hearing and act on the payments-in-lieu for street
and utility improvements on North Harrison Ave. and the modification to keep overhead power lines in place.

SUBJECT PARCEL

SITE

Physical Address: 1500 North Harrison Avenue

7.1

Parcel Identification Number (PIN10): 0765837323
Real Estate ID Number: 0224351
Acreage: 52.18 acres
Property Owner:
Cary Academy
1500 North Harrison Avenue
Cary, NC 27513-5549
PROJECT DESCRIPTION
Cary Academy desires to construct a 22,602-square-foot expansion to an existing building.
The Land Development Ordinance (LDO) requires construction of certain street and utility
improvements once an expansion exceeds 5% of the existing square footage on the site. The
proposed addition is a 9.8% expansion to the 230,662-square-foot school campus.
The development plan does not require Town Council approval; however Cary Academy
requests Council consider modifications to required improvements to North Harrison
Avenue. These modifications include:
1. acceptance of a payment-in-lieu of $0.00 for improvements to the road;
2. acceptance of a payment-in-lieu of $0.00 for extension of the reclaimed water
system; and
3. permission to keep existing overhead power lines in place.
The property fronts about 1,200 feet of North Harrison Avenue. The Planned Roadway Width
Map shows North Harrison Avenue as a six-lane, median-divided facility (purple on map).
This designation runs from Reedy Creek Road to Weston Parkway. The road changes to a
seven-lane section (red on map) to the north and a four-lane section (pink on map) to the
south.
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Planned Roadway Widths in Project Vicinity
The following cross-section describes the planned roadway width for this corridor:

125’

The LDO requires that developments of this size dedicate needed right-of-way and construct
half of the road along its frontage. The existing eastern half of the right-of-way is 12.5 feet
short of the required 62.5 feet. The project proposes to dedicate the 12.5 feet of right-of-
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way required by the PRWM. The current roadway is a five-lave, undivided facility. The eastern
half of the road is 16.5 feet short of the required 51 feet. This additional pavement would
allow a third lane and widen the center lane for the median. The Town would accept a
payment-in-lieu for one-half the median because the western side of the roadway has not
been widened. This project proposes no contribution to construction of the necessary
improvements.
The LDO also requires that development relocate all overhead utilities underground. There
are existing above-ground utilities for the entire 1,200 feet of frontage. The development
plan proposes no changes to the existing overhead utilities.

Map of Northern Reclaimed Water Service Area with Site Identified By Star.
Cary Academy is in the Town’s Reclaimed Water Service Area. This requires the developer to
extend the reclaimed water main along North Harrison Avenue. The development would be
responsible for 1,200 feet of 12-inch reclaimed water line along North Harrison Avenue. The
applicant has requested to make no contribution to construction of this improvement.
Council may accept payments in-lieu of construction for an amount less than the total cost
of construction. The applicant has proposed to provide payments in the amount of $0.00 inlieu of the construction of both the roadway and reclaimed water line. This represents 0% of
the estimated construction costs of approximately $1,428,600.00.
If Council approves the modifications requested, the plan would be generally consistent with
the Town’s regulations and subject to staff approval.
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PROJECT CONTACTS
Applicant

Applicant’s
Representative

Staff Contact

Mike Ehrhardt
Cary Academy
1500 North Harrison Avenue
Cary, NC 27513
(919) 677-3873
Mike_Ehrhardt@caryacademy.org
Keith D. Burns
Nexsen-Pruet
4141 Parklake Avenue
Raleigh, NC 27612
(919) 653-7835
KBurns@nexsenpruet.com
Kevin A. Hales
Town of Cary Planning Department
P.O. Box 8005
Cary, NC 27512-8005
(919) 462-3944
kevin.hales@townofcary.org

SUMMARY OF PROCESS AND ACTIONS TO DATE
Plan Submittal and Review
The development plan was submitted for its first review on March 23, 2017, and has been
reviewed through two cycles by the Development Review Committee (DRC).
Notification and Property Posting
Notice of the public hearing on the proposed site plan was mailed to property owners within
400 feet of the subject property, published on the Town’s website, and posted on the
subject property.
MODIFICATION REQUEST WORKSHEET
The applicant has requested the following modifications to the Town’s development
standards that require Town Council consideration:
A. Acceptance of a payment-in-lieu in the amount of $0.00 for improvements to North
Harrison Avenue.
Land Development Ordinance (LDO) Section 8.1.3 requires the following of
developers submitting a development plan to the Town (emphasis added):
(A) General Requirements
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The developer or applicant shall be required to do the following unless specified
otherwise in this Ordinance:
(1) Dedicate any additional right-of-way necessary to achieve the width required by
the Town's Comprehensive Transportation Plan, Parks, Recreation & Cultural
Resources Facilities Master Plan, and public utility plans for all streets adjoining
the property;
(2) Reserve, but not dedicate, right-of-way for controlled access highways;
(3) Install curbs and gutters along all streets adjoining the property and to pave all
streets adjoining the property, in accordance with the requirements set out in
the Town's Standard Specifications and Details Manual and the Town's
Comprehensive Transportation Plan;
(4) Install sidewalks and pedestrian pathways in accordance with the requirements
set out in the Town's Comprehensive Transportation Plan and Standard
Specifications and Details Manual where warranted for the public safety and
convenience in view of existing and expected pedestrian traffic;
(5) Install street signs in accordance with Section 8.1.4(F) below;
(6) Install street lighting in accordance with Section 8.1.4(G) below;
(7) For residential development, provide open space and recreational facilities; and
(8) Install public utilities in accordance with Section 8.1.4(E).
Town Council should consider the payment-in-lieu request pursuant to Section
8.1.5(A)(3) of the LDO, which reads as follows:
The Town Council may approve a payment in lieu of less than one hundred (100) percent
of the actual installation and construction costs of such improvements in a quasi-judicial
hearing, upon determining that such improvements are not necessary or desirable at the
present time but will be needed in the future and upon determining that the amount of the
payment advances the goals and purposes of the Ordinance. The applicant shall provide
an estimate of the actual installation and construction cost of the improvements as
estimated by a registered professional engineer selected by the applicant and approved
by the Water Resources or Transportation and Facilities Director.
Applicant’s Statement:
1. Payment-in-lieu of $0.00 for improvements to North Harrison Ave. consistent with the
Planned Roadway Widths Map [Section 8.1.5(A)(3)]
a. The improvements are not necessary or desirable at the present time but will be
needed in the future; and
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RESPONSE: “The project will not expand the number of students who attend Cary
Academy or the number of faculty employed at Cary Academy and will generate no
additional vehicular traffic to or from Cary Academy. With only 13 additional parking
spaces, it is evident that the addition will not alter current traffic in a material way.
The project will not have any impact on Harrison Avenue; therefore, the project does
not necessitate or make the expansion necessary or desirable at the present time.
Moreover, the existence of the Veteran’s Freedom Park across Harrison Ave from
Cary Academy and the Reedy Creek Baptist Church to the north of Cary Academy
make it unlikely that any improvement constructed by Cary Academy would be
accompanied now, or in the near future, with the complimentary improvements
needed to create a roadway with the intended number of travel lanes.”
b. The amount of the payment-in-lieu advances the goals and purposes of the
ordinance.
RESPONSE: “The Land Development Ordinance specifically cites as a goal of
advancing the general welfare of the community and impliedly adopts a goal of
requiring a rational nexus between the burdens it places on landowners and the
harms it seeks to avoid (government action that is not grounded in such a rational
nexus violates fundamental constitutional concepts). Cary Academy and Town Staff
agree that widening half of Harrison Ave along 1,260 linear feet of its right-of-way will
likely cost approximately $1,300,000. An expenditure of that size creates such a
large economic burden that this very worthwhile project cannot move forward. A
payment-in-lieu of $0.00 will allow Cary Academy to complete the project and open
its STEM center, providing greater educational opportunities for students and
particularly providing the enhanced benefits of a STEM education. Moreover, a
payment-in-lieu of $0.00 provides a rational nexus between the traffic impact of the
project and the project’s contribution to road projects designed to alleviate traffic
congestion.”
Staff Observations:


The Cary 2040 Community Plan examined transportation needs throughout the
community. The Planned Roadway Width Map incorporates the anticipated facility
needs. Therefore, the capacity provided by the proposed six-lane roadway will be
necessary in the future.



The proposed building addition adds no new student capacity to the existing site.
Therefore, the widening of the roadway may not be necessary to handle the
immediate impacts of this project. Staff is not taking a position as to whether a full,
partial, or $0.00 payment-in-lieu would satisfy the “rational nexus” standard
articulated by the applicant.



Other traffic studies that have included the Cary Parkway and Harrison Avenue
intersection in their study area have identified an existing need for more capacity
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along Harrison Avenue. However, the construction along this project frontage would
only provide an isolated lane and would provide little traffic benefit at this time.


Accepting a payment-in-lieu of $0.00 will shift the costs of widening the corridor to
the Town of Cary unless someone else accepts responsibility in the future. However,
acceptance of a payment-in-lieu of $0.00 will not permanently shift responsibility for
the widening to the Town. Future Cary Academy projects may require widening based
on ordinances in effect when they are submitted.



The applicant is dedicating about 12.5 feet of right-of-way along the project frontage.
This dedication is valued at about $35,000 based on Wake County’s assessed land
value.



There are a few General Purposes in Section 1.3 of the LDO that may be applicable
to the request, including:
1.3.3


Lessen congestion in the streets;
The widening of North Harrison Avenue will be necessary to accommodate
future traffic along the corridor. The Town requires developments to widen
along adjacent roads to grow the corridor to meet projected demands.

1.3.6 Facilitate the adequate and safe provision of transportation, water, wastewater
treatment, schools, parks, and other public facilities and requirements;


The acceptance of a payment-in-lieu is unlikely to impact the safety of the
corridor.



The amount of the payment-in-lieu ($0.00) may allow more financial resources
to be used for primary educational purposes instead of infrastructure
improvements. The improvements are not needed to address the traffic
generated by this specific project.

1.3.9


Maintain and protect high quality aesthetic standards for development;
Acceptance of a payment-in-lieu will allow the existing landscaping to remain.
This will maintain the current aesthetics of the corridor. Widening the roadway
would cause removal of the existing landscape due to grading needs.

B. Acceptance of a payment-in-lieu in the amount of $0.00 for extension of the reclaimed
water system.
Land Development Ordinance (LDO) Section 8.1.3 requires the following of
developers submitting a development plan to the Town (emphasis added):
(B) General Requirements
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The developer or applicant shall be required to do the following unless specified
otherwise in this Ordinance:
(1) Dedicate any additional right-of-way necessary to achieve the width required by
the Town's Comprehensive Transportation Plan, Parks, Recreation & Cultural
Resources Facilities Master Plan, and public utility plans for all streets adjoining
the property;
(2) Reserve, but not dedicate, right-of-way for controlled access highways;
(3) Install curbs and gutters along all streets adjoining the property and to pave all
streets adjoining the property, in accordance with the requirements set out in the
Town's Standard Specifications and Details Manual and the Town's
Comprehensive Transportation Plan;
(4) Install sidewalks and pedestrian pathways in accordance with the requirements
set out in the Town's Comprehensive Transportation Plan and Standard
Specifications and Details Manual where warranted for the public safety and
convenience in view of existing and expected pedestrian traffic;
(5) Install street signs in accordance with Section 8.1.4(F) below;
(6) Install street lighting in accordance with Section 8.1.4(G) below;
(7) For residential development, provide open space and recreational facilities; and
(8) Install public utilities in accordance with Section 8.1.4(E).
Town Council should consider the payment-in-lieu request pursuant to Section
8.1.5(A)(3) of the LDO, which reads as follows:
The Town Council may approve a payment in lieu of less than one hundred (100) percent
of the actual installation and construction costs of such improvements in a quasi-judicial
hearing, upon determining that such improvements are not necessary or desirable at the
present time but will be needed in the future and upon determining that the amount of the
payment advances the goals and purposes of the Ordinance. The applicant shall provide
an estimate of the actual installation and construction cost of the improvements as
estimated by a registered professional engineer selected by the applicant and approved
by the Water Resources or Transportation and Facilities Director.
Applicant’s Statement:
1. Payment-in-lieu of $0.00 for extension of the reclaimed water line [Section 8.1.5(A)(3)]
a. The improvements are not necessary or desirable at the present time but will be
needed in the future; and
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RESPONSE: “Installation of 1,260 linear feet of reclaimed water line across the
frontage of the Cary Academy property would not provide a connection to an existing
reclaimed water line. Any reclaimed water line installed Cary Academy would be
capped on both ends pending installation of connecting lines. Installation of a
reclaimed water line would not provide service to a user of reclaimed water. This
project creates no additional demand for reclaimed water. The absence of any
connectivity to a water line Cary Academy might install, the adequacy of existing
service, and the absence of any current or expected demand make extension of
reclaimed waterlines unnecessary at this time.
In the absence of road widening, related engineering plans for the road, related
utilities and storm drainage, and relocation of landscaping, installing reclaimed water
lines is impractical.”
b. The amount of the payment-in-lieu advances the goals and purposes of the
ordinance.
RESPONSE: Cary Academy and Town Staff agree that extending reclaimed waterlines
approximately 1,260 linear feet linear feet will likely cost approximately $132,600.
Requiring such an expense will create such a large economic burden that this very
worthwhile project cannot move forward. For the reasons stated above in connection
with the Harrison Avenue expansion (i.e., promoting educational opportunities and
maintain a rational nexus between the scope of the project and financial burdens), a
payment-in-lieu of $0.00 will advance the goals and purposes of the ordinance.
Staff Observations:


The General Purpose set forth in Section 1.3.6 of the LDO may be applicable to the
request: Facilitate the adequate and safe provision of transportation, water, wastewater
treatment, schools, parks, and other public facilities and requirements.


The Cary Academy campus does not intend to extend reclaimed water lines
into the site for irrigation of their site.



The amount of the payment-in-lieu ($0.00) may allow more financial resources
to be used for primary educational purposes instead of infrastructure
improvements.



Installation of the reclaimed water line would contribute towards closing the
eastern portion of a loop that includes Northwest Cary Parkway, Weston
Parkway, and Norwell Boulevard. The existing system is located about 600
feet northwest of the property in the Beechtree subdivision.
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Existing Reclaimed System in Vicinity of Project
C. Permission to keep about 1,200 feet of existing overhead power lines in place.
Land Development Ordinance (LDO) Section 8.1.4(E)(2) requires the following of
developers submitting a development plan to the Town:
All utility or other pipes, wiring, conduits, cables, and fixtures, including but not limited
to electrical, gas, telephone and telecommunications lines, fiber optic cables and the like,
shall be installed underground, except for transmission lines with a voltage of 115kV or
greater or in situations where such placement is prohibited or determined to be
impractical by the Town Council in a quasi-judicial hearing.
Applicant’s Statement:
1. Approval to keep the existing overhead power lines above ground [Section 8.1.4(E)(2)]
a. Underground placement is prohibited or deemed impractical by the Town Council
RESPONSE: “Cary Academy is not installing any new utility lines. This request relates
to power transmission lines that exist along Harrison Ave. In the absence of road
widening, related engineering plans for the road, related utilities and storm drainage,
and relocation of landscaping, relocating power lines is impractical. Further, the
overhead power lines along Harrison Avenue are substantial main feeder lines. The
feasibility of relocating the lines must be evaluated by Duke Energy. If the lines can
be relocated, relocating such substantial lines is likely to cost approximately
$126,000 to $160,000. Imposing such a substantial cost on a project of such
limited size is impractical.”
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Staff Observations:


The General Purpose set forth in Section 1.3.9 of the LDO may be applicable to the
request: Maintain and protect high quality aesthetic standards for development.




The General Purpose set forth in Section 1.3.6 of the LDO may be applicable to the
request: Facilitate the adequate and safe provision of transportation, water, wastewater
treatment, schools, parks, and other public facilities and requirements.




The placement of utilities underground improves the aesthetics of Cary’s road
corridors. Allowing overhead utilities to remain along this frontage will
maintain the existing aesthetic character of the corridor. Improvements to the
visual character would have to wait until future improvements force the lines
to be relocated.

The cost savings of keeping the existing overhead utilities may allow more
financial resources to be directed toward primary educational purposes
instead of infrastructure improvements not being driven by the immediate
impacts of the building expansion.

The applicant is requesting to not make improvements along North Harrison Avenue.
If Council approves that request, then the power lines would not need to be relocated
due to the widening. It would be more efficient to place the utility lines underground
when the widening necessitates their relocation as part of a larger project.
SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION A

1. Is the widening of North Harrison Avenue unnecessary or undesirable at the present
time but will be needed in the future?
TEST SATISFIED? __ YES __ NO
2. Does the amount of the payment-in-lieu advance the goals and purposes of the
Ordinance?
TEST SATISFIED? __ YES __ NO
SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION B
1. Is the extension of the reclaimed water line unnecessary or undesirable at the
present time but will be needed in the future?
TEST SATISFIED? __ YES __ NO
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2. Does the amount of the payment-in-lieu advance the goals and purposes of the
Ordinance?
TEST SATISFIED? __ YES __ NO

SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION C
1. Is the placement of underground utilities prohibited or impractical?
TEST SATISFIED? __ YES __ NO
#2590

7.1.a

CARY ACADEMY SCIENCE BUILDING ADDITION (17-DP-1042)
GUIDELINES FOR THOSE WISHING TO TESTIFY

MODIFICATION CRITERIA
1. The widening of North Harrison Avenue is unnecessary or undesirable at the present time but
will be needed in the future; and the amount of the payment-in-lieu advances the goals and
purposes of the Ordinance.
2. The extension of the reclaimed water line is unnecessary or undesirable at the present time
but will be needed in the future; and the amount of the payment-in-lieu advances the goals and
purposes of the Ordinance.
3. The placement of underground utilities is prohibited or impractical.

**Please note that only an expert may testify about vehicular traffic increases and their effect
on dangers to public safety and about the effect of the use on property values. Council may
not rely on the opinion testimony of lay witnesses.**

Attachment: Cary Academy Speaker Guidelines (17-DP-1042 Cary Academy Science Building Addition)

To make sure that your testimony is ‘competent’ under the law and to best assist Council in making
its decision in accordance with the law, please identify the specific approval criteria you are
addressing as you testify and try to limit your testimony to specifically addressing that criteria and
whether or not the criteria is satisfied.

7.1.b

CARY ACADMEY SCIENCE BUILDING ADDITION (17-DP-1042)
SUGGESTED MOTIONS FOR MODIFICATION REQUESTS
Modification Requests:

MOTION TO APPROVE MODIFICATION REQUESTS
For the reasons discussed, I move that we APPROVE the modification requests made by the applicant, as the
requests meet all of the approval criteria of the applicable sections of the LDO.
[ALT] This approval is conditioned upon the following:
1. [insert any additional conditions necessary to bring the project into compliance with the LDO or
other standards]

MOTIONS TO APPROVE SOME AND DENY SOME MODIFICATION REQUESTS

MOTION TO APPROVE ONE OR MORE REQUEST(S)
For the reasons discussed, I move that we APPROVE modification request(s) __________ made by the
applicant as these request(s) meet all the approval criteria of the applicable sections of the LDO.
[ALT] This approval is conditioned upon the following:
1. [insert any conditions necessary to bring the project into compliance with the LDO or other
standards]

MOTION TO DENY ONE OR MORE REQUEST(S)
For the reasons discussed, I move that we DENY modification request(s) __________ made by the applicant as
these request(s) do not meet all the approval criteria of the applicable sections of the LDO.

MOTION TO DENY MODIFICATION REQUESTS
For the reasons discussed, I move that we DENY the modification requests made by the applicant, as they do
not meet all of the approval criteria of the applicable sections of the LDO.

Attachment: Cary Academy Motions (17-DP-1042 Cary Academy Science Building Addition)

A. Acceptance of payment-in-lieu of $0.00 for improvements to North Harrison Avenue
B. Acceptance of payment-in-lieu of $0.00 for extension of reclaimed water line
C. Permission to keep 1200 feet of existing overhead powerlines in place

