Cary Town Council
Thursday, September 14, 2017
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513

1.

2.

COMMENCEMENT
1.1

Call to Order

1.2

Ceremonial Opening led by Council Member Bush

1.3

Adoption of agenda

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

3.

Manager's Update

PUBLIC SPEAKS OUT (one hour time limit)
Public Speaks Out is the Town Council’s opportunity to hear comments from as many
citizens as possible. During Public Speaks Out, the Town Council receives comments
and refrains from speaking. If a citizen comments about an issue that appears to be
something that can be addressed by a staff members, Council may ask the manager
to have an appropriate staff person follow up.
Thanks to everyone in the audience for respecting the business meeting by
refraining from speaking from the audience, applauding speakers, or other actions
that distract the meeting.
Anyone who wants to speak during Public Speaks Out should do the following:
 Take a seat in the reserved seats;
 Complete the contact information card located at the seat;
 When it is your turn to speak, proceed to the town clerk from the aisle behind
the clerk, and give the clerk your completed contact information card and any
handouts you have for the Town Council;
 Step to the podium next to the clerk; state your name clearly;
 Be concise; avoid repetition; limit comments to three minutes or less;
designate a spokesperson for large groups; direct comments to the full Town
Council and not to an individual Town Council member;
 Speakers may return to their regular seats from any aisle.

4.

CONSENT AGENDA
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CONSENT AGENDA items are non-controversial items unanimously recommended for
approval by all involved parties. A single vote may be taken for the approval of ALL
consent agenda items. Any individual council member may pull items off the consent
agenda to discuss them. Items pulled off the consent agenda will be handled with the
“DISCUSSION ITEMS” agenda topic.
4.1

Town Council - Work Session - Aug 22, 2017 6:00 PM
Proposed Council Action: Council May Take Action
Speaker: Virginia Johnson

4.2

Town Council - Regular Meeting - Aug 24, 2017 6:30 PM
Proposed Council Action: Council May Take Action
Speaker: Virginia Johnson

4.3

Town Council Recommended Board/Commission and Economic Development
Committee Appointments
Speaker: Virginia Johnson, Town Clerk
Executive Summary: Council makes appointments to Town
boards/commissions and the Economic Development Committee.
Applications for vacancies were collected May 1-June 30. Council
received and reviewed all applications the first week of July. Council
individually reviewed all applications and provided a list of suggested
applicants for subsequent interviews. Council liaisons provided input on
the list of appointees for their respective boards.

4.4

Recommendation: That Council ratify the attached list of appointees with
all terms effective October 1, 2017.
16-A-24 Hawthorne at Parkside Apartments, LLC Annexation
Speaker: Wayne Nicholas, Planning
Executive Summary: The owners of property located at 7215 O'Kelly
Chapel Road (SW quadrant of N.C. 55 and O'Kelly Chapel Road
Intersection) have petitioned for annexation of the property. Pursuant to
statute, the Town Council held a public hearing on this request on March
30, 2017 and approved the annexation on August 3, 2017 in connection
with the approval of the Hawthorne at Parkside development plan (15-SP053). The annexation ordinance was omitted from the Council’s materials
for the August 3rd meeting; therefore, staff requests that Council now ratify
adoption of the ordinance.
Associated Case(s): 15-SP-053 (Hawthorne at Parkside) Development
Plan
Recommendation: That Council ratify the annexation ordinance for 7215
O’Kelly Chapel Road.
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4.5

Conveyance of Easements on Town-Owned Property for the Benefit of Twin
Lakes Commercial Development
Speaker: Sandi Bailey, Transportation & Facilities
Executive Summary: Leyland Twin Lakes LLC, plans to build a
commercial development at the southeast intersection of Airport
Boulevard and Davis Drive, and requests that the Town grant retaining
wall maintenance easements, storm drainage easements, and temporary
construction easements over an adjacent Town-owned parcel. Leyland
has proposed to compensate the Town for the easements based on a
value of $187,002 per acre. Final square footages of easements, and final
compensation, will be determined once construction drawings for the
development have been finalized, impacts to Town land are satisfactorily
assessed, and easement locations are surveyed.

5.

Recommendation: That Town Council adopt the attached Resolution
approving “Easement Agreement (Retaining Wall)” and “Easement
Agreement (Stormwater and Temporary Construction)” (collectively,
“Easements”) and authorizing the Town Manager or Deputy Town
Manager to execute easements substantially like the Easements and to
provide such notices and take such actions as Easements contemplate,
so long as (1) the Easements are granted to REDUS Twin Lakes, LLC
(current landowner) or its successors or assigns; (2) the Easements do
not exceed 13,000 square feet of permanent easement area or 13,000
square feet of temporary construction easement area; (3) compensation is
calculated at $187,002 per acre for permanent easements and $46,750.50
per acre for temporary construction easements; (4) staff approves final
locations of the easement areas and determines there will be no adverse
impact to Town property or future use of Town property; (5) REDUS Twin
Lakes, LLC, or its successors or assigns conveys to Town, at no cost to
Town, any necessary greenway and temporary construction easements
on its property; and (6) the Easements are executed and recorded on or
before September 30, 2018.
PUBLIC HEARINGS
The rules printed on the agenda for “Public Speaks Out” apply to the remainder of
the public hearings, except that speakers are allowed five minutes. Thank you for
respecting the business meeting by refraining from speaking from the audience,
applauding speakers, or other actions that distract the meeting.
5.1

Chapel Hill Road Rezoning 17-REZ-18
Speaker: Debra Grannan, Planning
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning Map by rezoning
approximately 2.8 acres, located in the 9400 block of Chapel Hill Road
(also known as NC 54 Highway), from Residential 20 (R-20) and
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Residential 12 (R-12) to Transitional Residential Conditional Use (TR-CU)
to allow the development of semi-detached/attached dwellings and/or
townhomes and neighborhood recreation.
Recommendation: That Council conduct a public hearing on the
proposed rezoning request and forward to the Planning and Zoning Board.
Staff will provide a recommendation on the rezoning request when the
case is brought back to Council for action.

6.

Planning and Zoning Board Recommendation: The recommendation
will be provided to Town Council following the P&Z Board meeting.
DISCUSSION ITEMS (any item pulled from the CONSENT AGENDA [item 4 on
this agenda] will be discussed during this portion of the agenda)
6.1

FFY2019 Locally Administered Project Program (LAPP) for the Capital Area
Metropolitan Planning Organization (CAMPO)
Speaker: Sandi Bailey
Executive Summary: Now in its eighth year, the Capital Area
Metropolitan Planning Organization (CAMPO) is set to kick off presubmittal meetings to review candidate projects for the Locally
Administered Project Program (LAPP) on September 25, 2017. The LAPP
has been a significant source of transportation funding for Cary, allowing
the Town to maximize Town funds to leverage outside funding sources for
the construction of eligible projects.

6.2

Recommendation: Staff recommends approval of the FFY19 LAPP
project list for submittal to CAMPO for consideration, and requests
approval to make final project submittal and funding match determinations
based on CAMPO staff feedback and project competitiveness.
Local Government Certification for Historic Preservation Program
Speaker: Anna Readling, Planning
Executive Summary: In keeping with the historic preservation
recommendations of the 2017 Imagine Cary Community Plan, staff has
applied for Certified Local Government (CLG) status under the National
Park Services’ Federal Preservation Program and the application has now
been approved by the North Carolina State Historic Preservation Office.
The next step is for Town Council to formally endorse Cary’s commitment
to conducting Cary’s preservation program in accordance with Federal
and State requirements. Among the benefits of attaining CLG status is the
ability for Cary to apply for CLG grant funds in competition only with other
CLGs. Certification would strengthen our partnership with the State
Historic Preservation Office, and reinforce the Town’s identity as a special
place to live, work and play.
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6.3

Recommendation: That Council authorize the Mayor to execute the
attached Local Government Certification Agreement, and in doing so,
endorse the terms of Cary’s participation in the historic preservation
Certified Local Government program.
Bid Award for the Raw Water Transmission Parallel Pipeline Project
Speaker: Betsy Drake, Water Resources
Executive Summary: Providing safe, reliable water service to meet the
needs of our citizens is one way we are achieving the goals of the Imagine
Cary Community Plan. The Town of Cary provides water service not only
to our own citizens, but also to those of Morrisville, Apex, and RaleighDurham International Airport, as well as portions of Chatham County and
Research Triangle Park. It is important that we put the infrastructure in
place to support the continuing growth in all of these areas. This Raw
Water Transmission Parallel Pipeline project will provide over 6 miles of
large diameter pipe that will increase resiliency, add redundancy, and
move water more efficiently. It is the final anticipated connection in the
infrastructure that conveys water from Jordan Lake to the Cary-Apex
Water Treatment Facility.

6.4





Recommendation: That Council award the bid in the amount of
$15,398,528.00 to Garney Construction for the installation of
approximately 32,200 linear feet of 42”, 48”, and 54” raw water
transmission main piping and associated work. The recommendation of
award by Council represents a preliminary determination and no legally
binding acceptance of the bid or offer occurs until the Town has executed
a written agreement. The contract award is subject to the contractor
providing all bonds, insurance, and other required documents and
executing a contract in a form agreeable to the Town.
Reduce Congestion through Intersection Improvements Project (ST1237)
Speaker: Sammy Wood, Transportation & Facilities
Executive Summary: The Reduce Congestion through Intersection
Improvements Project was approved by Cary voters as a part of the Cary
Community Investment Bond Referendum in November 2012. The
purpose of the project is to make operational, safety, and pedestrian
improvements at intersections with deficiencies that can be improved
through minor improvements. On Thursday, August 24, 2017, Cary
received two construction bids for the Reduce Congestion through
Intersection Improvements Project (ST1237), which includes
improvements to the following intersections:
Cary Parkway & Evans Road
Cary Parkway & Kildaire Farm Road
Maynard Road & High House Road
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6.5

High Meadow Drive & Cary Parkway
Recommendation: That Council award a construction bid for the Reduce
Congestion through Intersection Improvements Project (ST1237) to FSC
II, LLC dba Fred Smith Company in the amount of $2,323,232.00. The
recommendation of award by Council represents a preliminary
determination and no legally binding acceptance of the bid or offer occurs
until the Town has executed a written agreement. The contract award is
subject to the contractor providing all bonds, insurance, and other required
documents and executing a contract in a form agreeable to the Town.
Staff further recommends that Council approve the appropriation of
$1,813,515 of general obligation bond debt proceeds to be generated by
the September 2017 bond sale to the ST1231 Intersection Improvements
project to provide for full project funding needed to construct this project.
Cary Parkway and High House Road Intersection Improvements Construction
Bid Award
Speaker: Jerry Jensen, Transportation & Facilities
Executive Summary: The Town of Cary received a single bid for the Cary
Parkway and High House Road intersection improvements project on
August 10, 2017. The bid received was substantially over the engineer’s
estimate and budget. Reasons that may contribute to the unusually high
bid include: the difficulty of the project, risk associated with the project,
and a variety of economic conditions in the workforce. The North Carolina
Department of Transportation has also indicated that they would not
concur with the bid award. Staff plans to re-evaluate conditions prior to readvertising this project for construction bids later this fall with construction
anticipated to begin in Spring 2018.
Recommendation: That Council reject all bids for the Cary Parkway and
High House Road Intersection due to the fact that bid prices received from
the single bidder are substantially higher than the engineer’s estimate and
over budget.

7.

CLOSED SESSION
Closed Session will be called if necessary.

8.

ADJOURNMENT
Please contact Town Clerk Virginia Johnson with any questions about this agenda or to
request an auxiliary aid or service to participate in the meeting:
virginia.johnson@townofcary.org, 919-469-4011, TDD 919-469-4012.

4.1

TOWN COUNCIL WORK SESSION MINUTES
August 22, 2017, 6:00 PM
Police Department Training Room
120 Wilkinson Avenue, Cary, NC 27513

DRAFT (contact the Town Clerk’s office at (919) 469-4011 for official minutes)

1.

Call To Order
Weinbrecht called the meeting to order at 6 p.m.
List of Exhibits:
Exhibit A – Presentation of Pictures from the Alpharetta, GA trip
Exhibit B – Drone Technology Presentation
Exhibit C – Picture of poster showing Cary Way definition
Exhibit D – List of Boards, Commission, and Committee Appointments

2.

Agenda Items
2.1

Manager's Update
Town Manager Sean Stegall provided an overview of the agenda.
Deputy Town Manager Russ Overton facilitate the follow-up discussion from the trip to Alpharetta,
GA. He thanked all the staff and community leaders involved. The reason for trip was to see an
example of how the Imagine Cary Community Plan can be implemented, especially the Eastern
Cary Gateway. He showed a continuous loop of pictures from the trip. The presentation is attached
to and incorporated as Exhibit A.







Council Discussion:
Robinson stated that no pictures could have compared to seeing the actual development. It what
she heard that was more important than what she saw. She heard that from the developer, that
they had developer discipline. They have a formula in place to success that requires discipline on
behalf of the developer. She heard that they want to have very appealing white collar job
companies come, those companies want high-end apartments for their targeted employees, while
also attracting empty-nesters. Other topics in her discussions with the developer include if they
were recession proof, commitment from the investor to allow the developer to select mixed-uses,
and 52 conditions that they offered for the Avalon project.
Weinbrecht shared how trust with the developers was built by attending this trip. He would like to
know more about the office component of the project as it is very important to him. He was
fascinated with their percentage mix of 25, 25, 50 percentage (office, retail, residential) and
would like to hear what others think about that idea.
Bush shared her takeaways and lessons learned. She learned hearing from the city staff member
who was there and really liked the whole idea that their staff thought of the street as it is under
the roof of a mall. It allowed them to have innovative and better looking exteriors of the uses. At
the Avalon, all the stores opened on the same day which made the development more appealing.
At the Battery, 80 percent of the store fronts were closed and it looked messy. She had concern
that the grocery store at the Avalon was one-third of what is being proposed in the Eastern Cary
Gateway. At the Avalon, it looked like an appendix, than part of the development. Parking at the
grocery store was also an issue.
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present, District C Representative
Jack Smith: Present, District A Representative Jennifer Robinson: Present, District B Representative Don
Frantz: Present, At-Large Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed
Yerha: Present.













Frantz thanked council and staff for recommending that we take a pause and focus on the
Eastern Gateway plan as it is critical component. He feels like the town is in a great position as
developers want to build in Cary now based on the aspects of this section of our plan. He agreed
with the members who spoke before him and feels that Columbia heard a lot of the council’s
concerns in creating a viable project. He has a higher level of trust with this developer after this
trip. The aspect that he liked the most was that no building looked the same as the development
included a wide-range of mixed materials and setbacks. It really gave it a sense of place. This was
a destination place as it brought in people from other areas and seem to have something for
everyone. He has no concern with grocery store as the Wegman’s will be a regional place.
Weinbrecht liked the pedestrian feel that was supported by ‘jewel’ boxes in the middle of the
street. There was not a lot of cars and the sidewalks were full. Other features were no curbs,
unique sitting rooms on the sidewalk and unique store fronts. He stated that in pictures and
hearing about the eight-story buildings did not work, until he saw it. Then he saw how the
transition in height worked.
Yerha stated that he had noted how the different types of architecture work together instead of
everything looking the same as we have in most of our shopping centers. He stated it was
worthwhile going to experience it. He would prefer not to have the Wegman’s look like an
appendage of the development. Non-chain dining options, that were chef driven, were another
feature that he enjoyed. Other features that he noted was the over and above landscaping,
concern with the state of the trees as they were in decline, and inclusion of the mini-convention
center. He would like to have more entertainment and cultural theme to the rest of our
development and this could be achieved through a convention center. No gathering spaces were
the same. The best presentation was the Alpharetta Planning Staff Member who provided helpful
tips, including thinking of the development as occurring under a roof. He would like to know more
about the 10 year tax deferment and how that will be used in our development. Access seemed
better in Alpharetta than what we will have at our gateway project especially with the proposed
use across the street. On the Cary Community Plan, it identifies this subject parcel as an
employment center. He did not see the Avalon as an employment center, but more a retail. He
encouraged council to think about it in terms of our plan and what we call it.
Robinson commented that the access should be solved by having some type of wide-avenue that
is grade-separated from Cary Town Boulevard to connect the two sites to entice people to walk
across the boulevard.
Bush added that she heard the developers comment that they wished they had put office above
the retail.
George shared that he learned from the developer the Battery struggled to get other types of retail
because they could not secure a grocery store that close to a sports venue. He thought a big
positive was that there is no worry about lack of finance for the development. The team with the
developers have the experience of having finance to implement all aspects of the development.
Another positive was the finance commitment from the developer and how it was sold as is to an
operating company that kept is as is because it was making money. He believes that is what
keeps it nice and out of disrepair. If finances are committed to it by the developer, that is the
incentive to keep doing it right and keep it profitable. The concierge service was an amazing
addition to the Avalon and the Battery. The developers’ ask will be the transportation
infrastructure. He stated their after-thought of the project was the bike path. It is important to
have a multi-mobile way to get to the development and should be designed in the project so that it
connects to other destination centers, including the downtown. A take-away from Atlantic Station
was their own bus service. He sees a critical piece to tie this whole development together is that
they run a bus service between uses as a core part of this place and maybe that is a offered
amenity condition.
Robinson stated the experience on the street was rich. She felt as if they built an experience that
has shopping, office, and restaurants instead of just bringing in tenants for the spaces. Their
programming of 200 events a year was amazing. The space and programming supported the
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4.1








sense of place. She would like to see the research they did on how our area will support the
businesses that they will attract and cautioned council/staff that their optimism is founded to
avoid a shopping center anchored by a drive-thru. She had concerns about the grocery store
owning their parking lot and the strict enforcement they portrayed at the Avalon. She learned from
the developer that it was more important to have the access walkable from the hotel over the
residential which concerns her as the proposed development has the hotel across the street from
the development.
George recommend the town look at how Alpharetta handled the open container policy and that
made a difference with the uses of gathering spaces. He stated that it is important for people to
mingle as the town has seen with Lazy Dazes and Food Truck Rodeos.
Frantz would like to make sure the development work through the struggle of parking, maybe
including shared agreements.
Several council members loved the aspect of the perception of parking meters versus using the
valet parking to encourage the use of structured parking. The meters collected funds and citations
were issued, but were not collected on until you reached a certain amount.
Stegall summarized the theme of the discussion with the word, connection. He sensed a
connection to the place and physical connection between uses (pedestrian friendly),
Members discussed how the wide sidewalks in the development made a difference and they
would be implement in the Cary development.
Bush pointed out two lacking pieces in the plans for the Cary development: attention to the detail
between the flow of uses and demographic that is driving this type of retail.
Overton covered the next steps for the two subject parcels of Eastern Cary gateway as shown in
the presentation.

2.2

Transportation Strategies, continued
Transportation and Facilities Director Jerry Jensen introduced the presentation about drones’
technology and how the Town is using it to help everyday business.
Speakers included: Terry Yates, Ken Quinlan, Mike Cooper, and Anthony Campbell. Their
presentation is attached to and incorporate as Exhibit B.
Council Discussion:
Frantz asked if the drone will be labeled in a way to allow the citizens to see that it belongs to the
Town. Jensen stated that yes, it will be labeled and thinks it is part of the licensing. He would like
to make sure the policy give citizens the assurance that we are appropriately using the drones.
Weinbrecht asked questions about upfront cost and the rate of return. Staff talked about how the
drone will save money by using it for inspections of infrastructure and how it is hard to attach a
funding amount to the activities that the drone will be completing for the Town. Yates explained
the cost of sending one contractor up the water tower when that really wasn’t the problem.
Quinlan shared an example of how a drone can arrive at a police scene before actual police.
Weinbrecht would like to see the difference between what we can measure and the cost versus
what activities we cannot measure.
Stegall shared that the use of drone only amplifies the service that staff can provide. Drones are
another way to continue to provide high level service without adding another member to our staff.
Smith shared concerned about being an early adopter of this technology.
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4.1

2.3

The Cary Way
Director of Special Projects Lana Hygh introduced her item, what does the Cary Way mean. She
provided history of the project, including the larger group who gave input and the small group who
put together the new meaning.

Members ask various questions about the saying, but did not make any changes.
2.4

Town Council Recommended Board/Commission and Economic Development Committee
Appointments
Town Clerk Virginia Johnson introduced the boards, commission, and committee appointment
items. The list showing the appointments is attached to and incorporated as Exhibit D. Council
made the following motions to approve the appointments.
Economic Development Meeting
Smith explained the reason for adding the alternates. Bush asked if it was change to their bylaws.
Johnson answered that it could be viewed a pilot program and if it works out, their bylaws can be
changed next year. The alternates’ terms are only for one year.
ACTION:
Smith moved to appoint the slate of appointments. Robinson provided the second. The motion
was unanimously approved.
Environmental Advisory Board
Bush provided the background of each appointment.
ACTION:
Bush moved to appoint the slate of appointments. Frantz provided the second. The motion was
unanimously approved.
Historic Preservation Commission
Yerha provided the background for each appointment.
ACTION:
Yerha moved to appoint the slate of appointments. Bush provided the second. The motion was
unanimously approved.
Information Service Advisory Board
Bush provided the background for each appointment.
ACTION:
Bush moved to appoint the slate of appointments. Yerha provided the second. The motion was
unanimously approved.
Parks, Recreation, and Cultural Arts Advisory Board
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She unveiled the definition of the Cary Way (Picture of poster is attached to and incorporate as
Exhibit C): Working together to change lives through exceptional service.

4.1

Frantz provided the background for each appointment.
ACTION:
Frantz moved to appoint the slate of appointments. Bush provided the second. The motion was
unanimously approved.

Smith provided the background for each appointment.
ACTION:
Smith moved to appoint the slate of appointments. Frantz provided the second. The motion was
unanimously approved.
Public Art Advisory Board
George provided the background for each appointment.
ACTION:
George moved to appoint the slate of appointments. Robinson provided the second. The motion
was unanimously approved.
Zoning Board of Adjustment
Robinson provided the background for each appointment.
ACTION:
Robinson moved to appoint the slate of appointments. Robinson provided the second. The motion
was unanimously approved.
Johnson stated the final list of appointments would be ratified by council at their next regular
meeting, September 14, 2017.
3.

Closed Session
No closed session was held.

4.

Adjournment
Weinbrecht moved to adjourn at 7:53 p.m.
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Planning and Zoning Board

4.1
2.4

Staff Report for Town Council
Meeting Date: August 22, 2017
Town Council Recommended Board/Commission and Economic Development Committee Appointments
Purpose: Consideration of 2017 Boards, Commission and Committee Appointments

Background: The council make appointments to Town boards/commissions and the Economic Development
Committee after the application period, May 1 through June 30. Council received all applications to review the
first week in July. Council individually reviewed all applications and provided a list of applicants they suggested
for interviews. Council liaisons provided the suggested slate of appointees for their respective boards.
Discussion: The attached appointments are based on council liaison interviews and recommendations.
Fiscal Impact: N/A
Staff Recommendation: Council may take action on these appointments at this work session. Council’s
approved list of appointees will be on the September 14 council meeting consent agenda for council’s
ratification with all terms effective October 1, 2017.
#2601
History:
08/22/17
Town Council
Town Clerk Virginia Johnson introduced the boards, commission, and committee appointment items. The list
showing the appointments is attached to and incorporated as Exhibit D. Council made the following motions to
approve the appointments.
Economic Development Meeting
Smith explained the reason for adding the alternates. Bush asked if it was change to their bylaws. Johnson
answered that it could be viewed a pilot program and if it works out, their bylaws can be changed next year.
The alternates’ terms are only for one year.
ACTION:
Smith moved to appoint the slate of appointments. Robinson provided the second. The motion was
unanimously approved.
Environmental Advisory Board
Bush provided the background of each appointment.
ACTION:
Bush moved to appoint the slate of appointments. Frantz provided the second. The motion was unanimously
approved.
Historic Preservation Commission
Yerha provided the background for each appointment.
ACTION:
Yerha moved to appoint the slate of appointments. Bush provided the second. The motion was unanimously
approved.
Information Service Advisory Board
Bush provided the background for each appointment.
ACTION:
Bush moved to appoint the slate of appointments. Yerha provided the second. The motion was unanimously
approved.
Parks, Recreation, and Cultural Arts Advisory Board
Frantz provided the background for each appointment.
ACTION:
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Prepared by: Virginia Johnson, Town Clerk's Office

Frantz moved to appoint the slate of appointments. Bush provided the second. The motion was unanimously
approved.
Planning and Zoning Board
Smith provided the background for each appointment.
ACTION:
Smith moved to appoint the slate of appointments. Frantz provided the second. The motion was unanimously
approved.
Public Art Advisory Board
George provided the background for each appointment.
ACTION:
George moved to appoint the slate of appointments. Robinson provided the second. The motion was
unanimously approved.
Zoning Board of Adjustment
Robinson provided the background for each appointment.
ACTION:
Robinson moved to appoint the slate of appointments. Robinson provided the second. The motion was
unanimously approved.
Johnson stated the final list of appointments would be ratified by council at their next regular meeting,
September 14, 2017.
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4.1
2.4

2.4.a
4.1

Economic Development Committee
Economic
Development
Committee
(3 citizen
members)

Position available for appointment for this board:
 Vacancy – Term ending 9/30/20 (Position
currently held by Laura Demarse who has
applied for her second term)
o Reappoint Laura Demarse (2nd term
appointment)
 Proposing adding two alternates to the
commission:
o Michelle Muir (alternate term expiring
9/30/18)
o Brock Storrusten (alternate term
expiring 9/30/18)

No chair
appointment is
necessary for
this committee

Members who will remain on the board
after September 2017 (no reappointment necessary)



Jeff Moncrief (9/30/18)
John Barbati (9/30/19)

Minutes
Attachment:
Acceptance:
2017-2018
Minutes
Appointments
of Aug 22,
(2601
2017: 6:00
2017PM
Board
(Consent
Appointments)
Agenda)

2017 – 2018 Appointments

Environmental Advisory Board
Environmental
Advisory Board
(9 members, 1
alternate, and
teen
representative)

Position available for appointment for this board:
 Vacancy; Alternate Position- Term ending:
9/30/20 (Position currently vacant)
o Appoint Patricia Cervenka (Alternate
position, 1st term)
 Vacancy; Technical Expert Category - Partial
Term; ending: 9/30/19 (Position currently
vacant)
o Appoint Andrea Eilers (1st partial term)
 (Potential Reappointment) - Vacancy; At-Large
Representative Category – term ending
9/30/20 (Position currently held by Scott
Merkle who has reapplied for his first full
term, his appointment was a partial term)
o Reappoint Scott Merkle, (2nd term)
 (Potential Reappointment) Vacancy; At-Large
Representative Category – term ending
9/30/20 (Position currently held by Rick
Savage who has reapplied for his second
term)
o Reappoint Rick Savage (2nd term)
 (Potential Reappointment) Vacancy; At-Large
Representative Category – term ending
9/30/19 (Position is currently held by Caitlin
Burke who has reapplied due to three
absences or more)
o Reappoint Caitlin Burke (Continue 2nd
term)

Chair
appointment:
Chair will need to
be reappointed.
The current chair
is Rick Savage.
His term expires
9/30/2017, but
he has reapplied
for his second
term.
 Appoint
Rick
Savage as
chair

Members who will remain on the board
after September 2017 (no reappointment necessary)
 Patricia Barry (9/30/18)
 Madhura Karnik (9/30/18)
 Susan Lawson (9/30/18)
 Shweta Nanekar (9/30/19)
 Christina Trexler (9/30/19)

Minutes
Attachment:
Acceptance:
2017-2018
Minutes
Appointments
of Aug 22,
(2601
2017: 6:00
2017PM
Board
(Consent
Appointments)
Agenda)

2.4.a
4.1

2.4.a
4.1



Historic
Preservation
Committee (7
members)





Vacancy - term ending 9/30/20(replacing Leah
Campbell who has stepped down)
o Appoint Joy Bunch (1st term)
(Potential Reappointment) Vacancy - term ending:
9/30/20(Position currently held by Brent Miller
who has reapplied for his second term)
o Re-appoint Brent Miller (2nd term
appointment)
Vacancy – term ending 9/30/20 (replacing
Jennifer Rossi who did not reapply)
o Appoint Suella Nadler (1st term
appointment)

Chair appointment:
Chair will need to be Members who will remain on the board
reappointed. The
after September 2017 (no recurrent chair is Brent appointment necessary)
Miller. His term
expires 9/30/2017,
 Joy Anderson (9/30/19)
but he has reapplied
 Bob Myers (9/30/18)
for his second term.
 Sarah Riney (9/30/19)
 Jennifer Sisak (9/30/18)
 Appoint
Brent Miller
as Chair.

Minutes
Attachment:
Acceptance:
2017-2018
Minutes
Appointments
of Aug 22,
(2601
2017: 6:00
2017PM
Board
(Consent
Appointments)
Agenda)

Historic Preservation Appointments
Position available for appointment for this board:

Information Services Advisory Board
Information
Services
Advisory Board
(10 board
members +
Teen
representative)

Position available for appointment for this board:
 Vacancy; Marketing Category, term ending:
9/30/20(replacing Jennifer Kendall who
resigned)
o Appoint Terri Udoh (1st term)
 (Potential Reappointment) Vacancy; General
Public Category - term ending 9/30/20 (Position
is currently held by Fletcher O’Cain who has
reapplied for his 2nd term)
o Reappoint Fletcher O'Cain (2nd term)
 Vacancy; General Public Category, term ending
9/30/20 (replacing Amy Whitfield who did not
reapply)
o Appoint Carissa Kohn-Johnson (1st term)
 Vacancy; Internet Category – partial term;
ending 9/30/19(replacing Fillmore Bowen who
resigned)
o Appoint Mehul Shah (1st partial term)

Chair appointment:
Chair will need to
be reappointed.
The current chair is
Robert Campbell.
 Appoint
Robert
Campbell
as chair

Members who will remain on the
board after September 2017 (no reappointment necessary)
 Robert Campbell (9/30/18)
 Ian Cillay (9/30/18)
 Parag Dighe (9/30/19)
 Carlos Monney (9/30/18)
 Jeffrey Smith (9/30/19)
 John Tramontin (9/30/19)
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2.4.a
4.1

2.4.a
4.1

Parks, Recreation, and Cultural Resources




Parks,
Recreation, and
Cultural
Resources (10
board members
+ teen
representative)









Vacancy - partial term; ending: 9/30/18 (replaces
Phil Shepard)
o Appoint Sarah Martin (partial 3rd term)
(Potential Reappointment) Vacancy - term ending
9/30/20(Position currently held by John Buben who
Chair appointment:
has reapplied for his 3rd term)
o Appoint Christina Morrison (1st term)
Chair will need to be Members who will remain on the board
Vacancy – term ending 9/30/20; (replacing Selby Lo
reappointed. The
after September 2017 (no rewho confirmed that he is not reapplying)
current chair is Sarah appointment necessary)
o Appoint James Aaron Hipp (1st term)
Martin whose term
(Potential Reappointment) Vacancy – term ending
expires 9/30/2017,
 Jim Bustrack (9/30/19)
9/30/20;(Position currently held by Sarah Martin
but she has reapplied
 Dan Evarrs (9/30/19)
who has reapplied for her 3rd term)
for her 3rd term.
 Andrew Kirk (9/30/19)
o Appoint Diane Dulaney (1st term)
 Saskia Leary (9/30/18)
Vacancy - partial term; ending 9/30/19 (replacing
 Appoint Sarah
Lindsey Dougherty who has resigned from the
Martin as
board)
Chair
o Appoint Kate Mazza (partial 1st term)
Vacancy - partial term ending 9/30/18 (replacing
Emily Edmonds who has resigned from the board.)
o Re-appointment of John Buben (partial 3rd
term)

Minutes
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Minutes
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2017PM
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(Consent
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Agenda)

Position available for appointment for this board:

2.4.a
4.1

Planning and
Zoning Board
(9 board
members)

Position available for appointment for this board:









Vacancy - Partial term; ending 9/30/18 (Position
is currently vacant)
o Appoint Don Hamilton (1st partial term)
(Potential Reappointment) Vacancy – Term ending
9/30/20(Position is currently held by Ryan Eades
who has reapplied for his 2nd term)
o Repppoint Ryan Eades (2nd full term)
(Potential Reappointment) Vacancy – Term ending
9/30/20(Position is currently held by Mari-Jo Hill
who has reapplied for her 1st full term. She was
originally appointed for a partial term)
o Reappoint Mari-Jo Hill (1st full term)
Vacancy (ETJ Representative) – term ending:
9/30/20 (replacing Carla Sadtler who confirmed
she is not reapplying)
o Appoint Sheri Courtney (1st full term)
(Potential Reappointment) Vacancy – Term ending
9/30/20(Position currently held by R. Victor
Varney who has applied for his 1st full term. He
was originally appointed for a partial term)
o Reappoint Victor Varney (1st full term)

Chair appointment:
Chair will need to
be reappointed. The
current chair is
Mark Evangelista
 Appoint
Mark
Evangelista
as chair

Members who will remain on the
board after September 2017 (no reappointment necessary)





Steven Crutchfield
(9/30/19)
Mark Evangelista (9/30/19)
Dan McFarland (9/30/18)
Chuck Montgomery
(9/30/18)
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Planning and Zoning Advisory Board

Public Art Advisory Board

Public Art
Position available for appointment for this board:
Advisory Board
 Vacancy – partial term ending 9/30/19 (Position
(9 board
is currently vacant)
members plue
o Reappoint Nancy Van Dijk (3rd term)
1 alternate (10
 Vacancy – partial term ending 9/30/19 (Position
members
is currently vacant)
total) + teen
o Reappoint Mary Margaret Barnes (2nd
representative)
term)
 (Potential Reappointment) Vacancy, Alternate –
term ending 9/30/20 (Position is currently held
by Mary Margaret Barnes. She has reapplied for
her second term).
o Appoint Natalie Dieter (1st term)
 (Potential Reappointment) Vacancy – term ending
9/30/20 (Position currently held by Nancy Van
Dijk who has applied for her third term.
o Appoint Lisa Medina (1st term)
 Vacancy - term ending 9/30/20 (Position
currently vacant and not held by a person)
o Appoint Anna Wilson (1st term)

Chair appointment:
Chair will need to
be reappointed.
The current chair is
Thomas Gruber.
 Appoint
Thomas
Gruber as
chair

Members who will remain on the
board after September 2017 (no reappointment necessary):
 Candice Davies (9/30/18)
 Jim Davis (9/30/18)
 Joel Fleischman (9/30/19)
 Thomas Gruber (9/30/19)
 Jim Wallace (9/30/18)
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Zoning Board
of Adjustment
(7 board
members)

Position available for appointment for this board:
 Vacancy – Term ending 9/30/20(replacing Mike
Dorezas who did not reapply)
o Appoint Steve Hetey (1st term)
 Vacancy – Term ending 9/30/20(replacing John
Woodlief who will be resigning at the end of
September)
o Appoint Stephen Kalland (1st term)
 Vacancy – partial term ending 9/30/19
(replacing Richard Morris who will be resigning at
end of September)
o Appoint Jamey Sharlow (1st partial term)

Chair appointment:
Chair will need to be
reappointed. The
current chair is
Richard Roddy.
 Appoint
Richard
Roddy as the
chair

Members who will remain on the
board after September 2017 (no reappointment necessary)





Chris Hoina (9/30/19 ETJ
member)
Michael Kent (9/30/19
Alternate)
Richard Roddy (9/30/19)
Jamie Weiss (9/30/18)
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Zoning Board of Adjustment

4.2

Cary Town Council
Thursday, August 24, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)
District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Present, District B Representative Don Frantz: Present, At-Large
Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed
Yerha: Present.
COMMENCEMENT
1.1

Call to Order
Weinbrecht called the meeting to order at 6:30 p.m.

1.2

Ceremonial Opening led by Council Member Frantz
Frantz led the ceremonial opening.

1.3

Adoption of agenda

RESULT:
MOVER:
SECONDER:
AYES:
2.

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

Welcome from Town Crier John Webster
Town Crier John Webster provided a welcome as the official Town of Cary Crier.

3.

PUBLIC SPEAKS OUT (one hour time limit)
Weinbrecht opened public speaks out.
Glenda Toppe, spoke on behalf of the applicant of 17-CPA-01 Weldon Ridge, regarding
the amendment to the Chatham County / Cary Joint Plan. She summarized the history of
the plan and the proposed amendment. She stated the proposed amendment is
consistent with the three guiding principles of the joint community land use plan.
Katrina Hayes asked summarized the issue he was experiencing through asking
questions to the Mayor.
Weinbrecht closed public speaks out.

4.

CONSENT AGENDA
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1.

4.2

5.

ADOPTED [UNANIMOUS]
Ken George, District D Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.1

Town Council - Quasi-Judicial Meeting - Jul 13, 2017 6:30 PM

4.2

Town Council - Work Session - Jul 25, 2017 6:00 PM

4.3

Town Council - Regular Meeting - Jul 27, 2017 6:30 PM

4.4

Town Council - Regular Meeting - Aug 10, 2017 6:30 PM

4.5

17-CPA-01 Weldon Ridge

4.6

17-REZ-03 Terramor Rezoning

4.7

Consistency Statement for 17-REZ-03

4.8

17-A-03 Green Level West Road & Maple Springs Drive Annexation

4.9

Ratification of Resolution - Cary Academy Science Building Modification
Requests

4.10

Ratification of Resolution - Regency Woods II Development Plan

4.11

Ratification of Resolution - Silverton Swim Club Modification Request

4.12

Ratification of Resolution - Hawthorne at Parkside Development Plan

PUBLIC HEARINGS
5.1

2017-ACT-01 Land Development Ordinance Amendments

August 24, 2017
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RESULT:
MOVER:
SECONDER:
AYES:

4.2

Beerman presented staff's report. She explained the change in the naming
system from Rounds to ACT items. Downtown Manager Ted Boyd presented
staff's report for Item A Special Event Center/Assembly.
Weinbrecht opened the public hearing and no one spoke.
Weinbrecht announced the item would be forwarded to the Planning and Zoning
Board.

5.2

REFERRED TO PLANNING & ZONING

17-REZ-06 Cary Towne Center
Grannan presented staff's report. Weinbrecht asked her to confirm that the
applicant can change who the end-user is once approved. Grannan confirmed
that is true.
Jason Barron of Morning Star Law Firm, on behalf of the applicant, shared that
he has been working with the ownership over four years on this project. He
introduced the team in the audience that was available for questions. He shared
everything built around this case is for this end-user. The end-user, IKEA, will
bring lots of impacts to the area. He spoke about the positive impacts, feedback,
and next steps for the community.
Weinbrecht opened the public hearing
ILona Fegan shared she excited about a community partner, only concern about
lightening on Sturdivant. She stated that the traffic is a concern and is hopefully
that the Town will make it work. She doesn't want to make it hard to get in-out of
the subdivision.
Wayne Rogers stated he is there to represent Cary Forward, a local group. He
provided facts about what is going on in retail, and e-retail. He stated that IKEA is
suited to sustain this type of retail landscape. He stated that this matches the
overall Cary Plan for the Eastern Gateway. (Provided two handouts, attached
and incorporated as Public Hearing Two Exhibit A)
Anthony Segreti, adjacent neighbor, spoke about recent closings at the Cary
Town Center. He stated this is an unique opportunity to revitalize with the center.
He is not concerned with traffic, but welcomes it to help the center. He urges the
surrounding neighbors to support this as well.
Catherine Fetner, citizen, she stated that this store will not be replaced in an
adjacent municipality. The current atmosphere of retail is not a big economic
opportunity. She urges council to support to bring people to community and
brings job to the community.
Ron Anderson, adjacent neighbor, spoke about what may come if IKEA comes.
He talked about the Starbucks at the Cary Mall. If the IKEA comes, the Starbucks
will revitalized the store. He stated the "spread factor" will happen to the mall.
John Sorrell, adjacent neighbor, is generally support of the proposal and
August 24, 2017
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RESULT:

4.2

appreciates the developers reaching out to neighbors. His concerns include
traffic, lightening, existing fence and buffer.

Francisco A shared concerns about sound, during and after construction. He
shared that it could impact the values of the houses in the adjacent
neighborhood. He suggested a good sound barrier and light. He requested
protections before construction.
Jonathan Holland, adjacent neighbor, asked the Town to consider traffic circles in
lieu of traffic lights as he traffics Cary Towne Boulevard each day.
Dana Speater, adjacent neighbor, reinforce the idea of traffic and safety on Cary
Towne Boulevard. She shared she moved her for an employer and the addition
of a retailer will only enhance this opportunity.
Weinbrecht closed the public hearing.
Weinbrecht asked about the fence and if that is part of the proposal. Grannan
stated the proposed applicant has agreed to maintain vegetation that is there.
The applicant has proposed the Type A Buffer, a mixture of shrubs and trees to
block the view. There will be a conservation buffer, and then additional 60 feet of
buffer area. There will be some changes in the area. Staff will get applicant to
clarify the fence through the process.
Weinbrecht asked about traffic circle, if council can require it. Grannan answered
no, but the applicant can offer or adjust.
Weinbrecht asked about light and sound. Grannan explained the lightening
cannot spill-over due to the regulations. They have to adhere to the noise
ordinance.
Frantz thanked the applicant for their willingness to meet with the community.
Grannan confirmed that there is a condition that the building will have to be used
for what is shown on the screen. He thanked everyone that has been part of the
process. He recapped the concerns including lightening, noise, fence, and the
existing buffer. He stated the pros far out-way the cons.
Bush would like the citizens to know that the noise ordinance is in place and will
help eliminate their concerns. She would like the conversation about cycle track
and accessible sidewalks to continue as we look at connectivity.
Yerha stated this was a great public hearing. He understands their concerns and
thinks the applicant will reach out to the neighbors. Also as the development
moves through process, the concerns that would be kept in mind.
George is excited about the redevelopment. Grannan clarified the two level
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Matt Taggart, adjacent neighbor, shared concerned with lightening, existing
fence (material), and the use of the dock during loading and unloading. He was
impressed with the picture shown of the buffer and asked the vegetation on top
of the buffer be improved.

4.2

Robinson stated the vision is to foster a mixed-use development and hopes this
area will foster this type of development. She shared concerns about proposed
vegetation, lack of sidewalk, and location of loading zone adjacent to single
family. She would like to see an example of another IKEA that is part of a mixeduse development. She would like this better if this proposal will come with the
other parcels of the mall. She would like it to come in with the office and meet
with staff to see more information. She would like more information about why
they did not bury utility lines as that are our standards. She does not want to
overlook the details that overlook the area.
Smith would the citizens to work on the developer on the conditions. He wants to
see that community protected as it was when the mall expanded. He wants some
concerns that the community has is addressed. Development on the other side of
the Cary Towne Blvd is being proposed in the similar timeline as this parcel. He
would like to explore the idea of what is to come to this area, including miniconvention center. He urged the applicant to be a good neighbor and take care of
the adjacent neighbors.
Bush clarified the location of the above-ground utility lines and stated that she did
not have concerns. She provided staff with a list of Towns that would be good
examples to share as it shows how an IKEA fits into a mixed use.
Weinbrecht announced the item would be forwarded to the Planning and Zoning
Board.

RESULT:
6.

REFERRED TO PLANNING & ZONING

DISCUSSION ITEMS
6.1

Resolutions for the Issuance of General Obligation Bonds
6. Discussion Items
1. Resolutions for the Issuance of General Obligation Bonds
Weinbrecht introduced each resolution and order, by name, as listed below.
Chief Finance Officer Karen Mills presented staff's report.


Resolution Making Certain Findings And Determinations And Authorizing And
Ratifying The Filing Of An Application With The Local Government Commission
In Connection With The Proposed Issuance Of General Obligation Refunding
Bonds Of The Town Of Cary, North Carolina

ACTION:
Motion: George moved to approve the above-named resolution.
Second: Frantz
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parking deck would not be taller than the building. She explained that the
lightening will be shield from over-spill per our ordinance. Grannan also
confirmed the noise ordinance will be applicable during the construction.

4.2

Vote: Unanimously Approved (7 - 0)


Order Authorizing $35,000,000 General Obligation Refunding Bonds. (Mills
filed documents were filed with the Town Clerk)



Resolution Providing For The Sale And Issuance Of Not To Exceed
$32,000,000 General Obligation Public Improvement Bonds, Series 2017a

ACTION:
Motion: George moved to approve the above-named order.
Second: Bush
Vote: Unanimously Approved (7 – 0)


Resolution Providing For The Sale And Issuance Of Not To Exceed
$35,000,000 General Obligation Refunding Bonds, Series 2017b

ACTION:
Motion: Yerha moved to approve the above-named order.
Second: Bush
Vote: Unanimously Approved (7 – 0)
Frantz thanked Mills and her staff for all they do and all the savings they provide
the Town.
Council agreed with Frantz's comments.
Mills recognized Mary Beth Hubert for her work.

RESULT:

MUTIPLE VOTES TAKEN.

7.

CLOSED SESSION
No closed session held.

8.

ADJOURNMENT
The meeting was adjourned at 8:19 p.m.

RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNED [UNANIMOUS]
Jack Smith, District C Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha
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ACTION:
Motion: Frantz moved to approve the above-named order.
Second: Bush
Vote: Unanimously Approved (7 – 0)

4.2
4.1

Cary Town Council Minutes
Thursday, July 13, 2017, 6:30 PM
Council Chambers, Cary Town Hall, Cary, NC
DRAFT (contact the Town Clerk’s office at (919) 469-4011 for official minutes)

1.

COMMENCEMENT
Weinbrecht called the meeting to order at 6:30 p.m. and led the ceremonial opening.

Call to Order and Ceremonial Opening
The agenda was amended to move Hawthorne at Parkside 15-SP-053 as the first hearing of the meeting.

Adoption of agenda
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
2.

APPROVED WITH AMENDMENTS [UNANIMOUS]
Don Frantz, District B Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Frantz, Yerha
Robinson, Bush

QUASI-JUDICIAL PUBLIC HEARINGS

2.1 Hawthorne at Parkside 15-SP-053
Weinbrecht opened the hearing. No one was sworn in. Tom Johnson, representative of the applicant,
requested the hearing be continued to August 3, 2017, 6:30 p.m. at Cary Town Hall.
MOTION: Frantz moved to continue the hearing to August 3, 2017, 6:30 p.m. at Cary Town Hall. Yerha
provided the second. The motion was unanimously approved (5 – 0).
RESULT:

CONTINUED

2.2 Twin Lakes Center Sketch Plan/16-SP-080
Weinbrecht: We now move to the original first quasi-judicial hearing and our only quasi-judicial
hearing left this evening, and it’s the Twin Lakes Center sketch plan. This is 16-SP-080. The case is
before us tonight because the applicant has proposed to develop more than 100,000 square feet,
and as a reminder to those in attendance this evening, even though we are in the council chambers,
an evidentiary hearing is more like a court case. Council acts like the judge and can only accept
evidence that is competent, material, and substantial. The North Carolina and United States
constitutions give the applicant certain due process rights in an evidentiary hearing that council
must comply with. The Constitution really ties our hands on what evidence we can accept, and I
apologize in advance for what might seem to be a burdensome or a complex process. We will
consider competent, material, and substantial evidence from anyone who testifies; by law, we can
July 13, 2017
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Absent, District B Representative Don Frantz: Present, At-Large
Representative Lori Bush: Absent, Mayor Pro Tem - At-Large Representative Ed Yerha:
Present.

only accept testimony from expert witnesses regarding whether this development will affect
property values and whether it will increase traffic resulting from this development, or will pose
danger to public safety. To those that are with us this evening intending to testify that are not
qualified as experts, we can accept testimony from you on factual issues and what you have
observed. We cannot accept your opinions. Our contractual attorney, who is sitting to my left, will
help us to determine who is an expert and what evidence we can consider. The hearing procedures
and detailed rules are attached to the printed agenda. All speakers who want to speak during this
public hearing must be administered an oath by Mrs. Johnson, who is to my right, and we’ll pause
just a moment to allow individuals who would like to speak at a public hearing to approach Mrs.
Johnson and receive their oaths. And council will refrain from taking any action during this time.
[Mrs. Johnson provided oaths to potential witness.]
Weinbrecht: At this time, I’ll ask council members if they’ve had any site visits, ex parte
communications, financial relationships, specialized knowledge, or close relationships to an effective
person to disclose, starting on my right with Mr. George.
[Present council members did not have any disclosures.]
Weinbrecht: All right, very good. Based on the disclosures you have heard from council members, at
this time I would invite any party to this matter, if they have an objection to a council member’s
participation in this hearing—seeing no one, we’ll continue, and I’ll open the quasi-judicial public
hearing. Mr. Loveland of our staff will introduce the hearing.
Loveland: Thank you, Mayor. Good evening, Council. This is a request by Redus Twin Lakes LLC for
consideration of a sketch development plan. Council action is required due to the size of the
development, as the mayor says, over 100,000 square feet—also due to the presence of a proposed
drive-through lane. Site is located on the southeast corner of Davis Drive and Airport Boulevard,
west of Hatchess Pond, one of the Twin Lakes, in the Twin Lakes PDD. Both Airport Drive and Davis
Drive are classified as thoroughfares. You’ll note that the purple line there kind of ends adjacent to
the site. That’s because that portion of Davis Drive is not in the town limits. The site, however, has
already been annexed, and it is, it’s just the town limit stops at the right-of-way there. The Parks and
Rec Master Plan shows a future greenway on the adjacent property, the town-owned property, that
is not constructed at this time. The site is located in the Twin Lakes PDD; the subdivisions to the
east and to the northeast are also in the—located in the same PDD. This zoning designates five
mixed-used parcels, MU-I through MU-V. The subject site that we’re looking at tonight is located in
MU-II; this conceptual land-use plan suggests mostly retail for this site. Also suggests some office
and mixed-use space on that plan as well. This is a conceptual plan, and you’ll see some differences
between this plan and the applicant’s sketch plan once we get into that. The PDD further outlines
some use allocations up to 250,000 square feet of retail space for all five MU parcels, mixed-use
parcels, an additional 110,000 square feet of office, and a 25,000 square feet of restaurant—which it
separates out from retail—is allowed in the total, all five. No building shall have a footprint
exceeding 150,000 square feet, a maximum of four standalone restaurants, and up to 50 apartments
or condominiums or 150 assisted living units. What the applicant is proposing is 158,300 square feet
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4.2
4.1

of floor area, all nonresidential—there are no residential units in the proposal. That would be
63%—slightly over—of the retail allocation from the Twin Lakes PDD if it were to all develop as
retail, and right now some of the spaces are speculative. That would be 41%, or just over, of the
total floor area, the total nonresidential floor area permitted in the PDD. Again, there are no
residential uses. It could include up to two stand-alone restaurants, just depending on how the
building is configured. The PDD allows four. And for your reference, the acreage or the size of this
MU-II property, Mixed-Use 2 tract, is about 22 acres, which is about 56% of the total area of all five
MU tracts. Here’s an aerial view of the property as it exists today. It is obviously currently
undeveloped. It is very wooded, highly wooded. There were no champion trees on the property;
however, you see Hatches Pond there to the east, residential subdivisions there to the east. A
second, larger view helps you give a little more context of the setting; obviously, Davis Drive there
on the west. This is the site plan, or actually utility plan, that the applicant submitted with the sketch
plan. It has a fair amount of technical detail; however, it’s not as readable as I wanted it to be and
it’s actually not exactly oriented north-up. So I asked the applicant to provide a colored plan, a
simpler colored version of that, which I think is a lot easier to see. So there the buildings are a little
more pronounced, so I want to use this version to walk through their proposal. Predominant
building that you see up on the northern end of the property is a large-scale or a large retail
building. It has a size of 130,000 square feet. You’ll recall that the maximum building footprint was
150,000 square feet, so this is beneath that. This also contains some structure parking; it has 144
spaces located beneath the building. That’d be accessed on the east side of the building. This is
north-up-oriented. Building A is a multitenant building. Building B is an office, retail, or restaurant
building. And finally, Building C, office, retail, bank, or restaurant. Again, you can see the
speculative nature of these buildings. Building C contains the drive-through; it has two drivethrough lanes. Community gathering space down on the southeast corner of the site and two
stormwater control devices at either locations—BMP is for best management practice—but they’re
stormwater control devices that show up here looking like a pond, but we don’t know what they’re
going to be yet. This is a sketch plan, so that’s one of the details that hasn’t been developed. The
engineer who drew this may know that they’re going to be ponds, but that’s not really a detail that’s
being considered right now. So those could end up being vegetative bio-cells, below-grade sand
filters, a wet pond—details yet to be determined, so don’t read too much into their appearance on
this plan. The pedestrian and vehicle access—there are two full-movement access points, one from
Davis Drive, a second on Airport Boulevard. Davis Drive has a second vehicular access point; it is
right in, right out, as there is a median on Davis. So there is a median break for the southern access
point but not for the northern access point. Four pedestrian connections to that future greenway
along the eastern side of the property. And stubs to the future development to the south—there’s a
vehicular and pedestrian sidewalk stub to that southern property. That property is Mixed-Use
Parcel III, so it’s one of those five mixed-use parcels outlaid in the Twin Lakes PDD. Same to the
northwest, where you have another stub that’ll help serve and give vehicular and pedestrian access.
That is MU-IV, I believe, is also one of the mixed-use parcels. And then architectural features, the
Twin Lakes PDD calls out the need to create a sense of place and amongst the other
recommendations—and there’s several pages of design recommendations—calls out the need for
architectural features to help create a sense in place, and even really goes so far as to say repetitive
use of it to reinforce it. What the architect—applicant, excuse me, is proposing is an architectural
feature at the community-gathering area and then entrance features at the three vehicular
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entrances into the site. So that concludes staff’s initial presentation. I’ll hand it over to the applicant
and other public speakers and will return once they’ve finished, to present our observations.

Schwedler: Good evening, Mr. Mayor and members of the council. My name is Jamie Schwedler at
301 Fayetteville Street in Raleigh. I’m with the law firm of Parker Poe, and I’m here on behalf of the
applicant this evening. I’d like to thank Doug, not only for the presentation, but for his work
throughout this process. I think we’ve been through some changes and we’re much better for it,
and I commend the staff for working through all of this with us. I’d like to give a brief overview of
the project. Doug did a great job, but the gist of this is that this is a PDD that was approved in 2004.
It had nine different residential parcels, and it had five mixed-use parcels. Now, between those five
mixed-use parcels, there was an entitlement to allow various square footages to be mixed in various
combinations. This is the first of those MU parcels to be developed, so we’re developing MU-II, and
the remainder are yet to be developed. So the uses you’ll see here are kind of the first mixed uses
that have been introduced to the corridor after all of that residential and the rest of the project has
already been complete. And as Doug mentioned, I’d like to highlight that along with this project,
there’s not only a master plan of how the whole development would pan out, but there’s a specific
master plan with respect to the mixed-use parcels about how those buildings would be laid out, the
height of those buildings, potential mixes of uses and things like that. There’s also lengthy design
guidelines that talk about, on several of the mixed-use parcels, how design elements should be
pulled together and some of the objectives they were trying to reach, such as a sense of place and
things like that. And then there were specific development criteria for some of those projects—or
some of those parcels, excuse me. And so, combining all of those rules together, you’ll see a project
here that complies with each of those requirements, and you’ll hear from our witnesses tonight now
how we not only meet that first criteria, one, the plan complies with the applicable requirements of
the LDO, but you’ll also hear from our traffic expert; you’ll hear from our planner who designed the
site, worked with staff through all these issues; and you’ll also hear from our impact expert about
how each of these six criteria under the LDO are met by the evidence tonight, and that the
competent, material, substantial evidence before you on these should lead you to a positive
conclusion on these findings. With that, I’d like to start with the developer of the project, with Mr.
Howard Kaufman with Leyl and Alliance. So I’d like to call my first witness, Mr. Howard Kaufman.
Kaufman: Thank you, Jamie. Good evening. So I’m Howard Kaufman. I’m a principal with Leyl and
Alliance from Tuxedo, New York. I’m here with my partner, Jason Hess, who’s right behind me.
We’re the developer of this site. I also want to sincerely thank Doug Loveland and the entire staff. I
agree that all the hard work that we’ve been through really has made the project a better project.
Our firm has over 30 years of development experience. We’re design-driven, and we’ve worked on
many—with many of the nation’s finest planners through the years. In all of our projects, our
simple goal is to create great places that people will enjoy, whether they’re going there to live,
work, or play. So this is a photo of a project that we just completed last year for the University of
Connecticut. We created a new downtown with several gathering spaces—you’re looking at one of
them now. This project was a finalist—we’re proud of this—it was a finalist for the ULI Global
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Weinbrecht: Thank you, Mr. Loveland. At this time, I’ll call on the applicant’s attorney to present
arguments and evidence in support of the application by addressing the applicable approval criteria.

Awards for Excellence. There are several other projects featured in our website if you’d like to see
more of our work, but I know we have a short period of time tonight. And I was looking at your
website today, and I noticed that, Mayor, that you had some roots in Augusta, Georgia, and one of
our projects is in North Augusta, South Carolina, and in that project, Hammond’s Ferry—I don’t
know if you’re a baseball fan, but the City of North Augusta is now building a new stadium for the
Augusta Green Jackets in our project, Hammond’s Ferry—which is just a fun thing that we have
going on there. This is, again, the sketch plan. To speak to the philosophy behind the design. When
we first saw the land with our planners, we came upon Hatches Pond after we walked through the
woods, and we were so impressed by its beauty. We knew immediately that we wanted to take
advantage of this extraordinary natural feature. As a result, the main entrance to the site is, as
Doug indicated, opposite Holly Creek Road off Davis Drive, and it will take—it’ll lead you to this
overlook. We’re calling this the lake overlook. And it’s really—it’s going to be over 5,000 square
feet, it’ll be a significant plaza, and it’ll have connections to the future greenway. Turning to the
north—let’s see if I can get that working again, there we go. Turning to the north, this is our main
street area; this will be a walkable main street. And then further to the north is our anchor tenant,
Wegmans Food Market, which is rated the number one supermarket in America today by Consumer
Reports and one of the best places to work, for many years, by Fortune magazine. This one store
will create over 300 full-time equivalent jobs. This is a rendering of our proposed main street area
and the lake overlook. Here’s the main street, and there’s the overlook in the distance; that’s one of
those BMPs that Doug was referring to. That’s not actually the lake, which is further to the west—
excuse me, to the east. These planned features are designed to respond to the goal of creating a
sense of place that will enhance a visitor’s experience. The main street will be lined with a broad
sidewalk, restaurants, retail shops, and additional plazas, all oriented toward Hatches Pond. Now, if
you go to the south side of the project, looking north, this is a view—closer view of that lake
overlook, and then in the distance you can see Wegmans, and in the—just beyond the overlook,
you’ll see the main street area. We expect the overlook to become a favorite gathering place to
meet friends and family or just to relax in the middle of a hectic day. Last, now we’re looking from
the north side of the project, toward the south, and that’s the Wegmans Market Café plaza, one of
many unique features of the Wegmans Food Markets. Hatches Pond and our main street are in the
background. And in conclusion, we’re eager to bring this high-quality mixed-use project to Cary, and
I’m happy to answer any questions that you may have. Thank you.
Weinbrecht: Thank you.
Schwedler: I also should mention that we have Wegmans representatives here tonight. They aren’t
planning to speak, but if there are any questions, they’re available to answer any questions from the
council. I’d like to call my next witness, Mr. Bill Derks.
Derks: Good evening. I’m Bill Derks with the McAdams Company, 2905 Meridian Parkway in
Durham, and I had the challenge of interpreting the PDD from 2004 and the site constraints that
were current and coming up with the plan that you see before you tonight. So this is the PDD
Master Plan that was included in the zoning. I just bring this up—Doug had it up earlier—just to
point out a few things that we’re having to deal with when we came up with the plan. There are
fixed access points: the Holly Creek Road, a full access intersection, a right-in/right-out, and then
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this full access intersection is across from Chessway Drive on Airport Boulevard, so those are fixed
points that had to remain. This large box is 124,000, about, square-foot footprint, which is the same
as our store. It is 130,000 total floor area, but there’s a mezzanine space, so the footprint of that
building is actually equivalent to the building that we are proposing. You’ll notice a couple things.
There’s no stormwater management shown on this concept plan, which has impacted the size of the
site, and this corner MU-V parcel is not included in our project so the site challenges that we’ve
come up with, we overlaid the current property line over the concept plan that was proposed in the
PDD, and a couple things I’ll point out. The right-of-way along Davis Drive is a lot wider than it was.
Davis Drive had been approved since 2004. And that impacts a couple of things. One is it moves our
streetscape back, which impacts these buildings along the frontage, it offsets, and then there is a
storage requirement for these through lines coming out, so it impacts the ability to put the
roundabout there, moves back the intersection of this street from Davis Drive. These are our
preliminarily designed stormwater management facilities that treat both the site and off-site
drainage from the roadways, and you’ll notice—I don’t know that this property line was established
at the time this concept plan was done, but there are areas of the roadways and parking and things
that overlap on what is now town property. So we’re dealing with a little bit smaller site than what
this shows right now, and then when we go into Phase II, this is where there’s a cell tower, so we
have some more issues to deal with as we go down the road. The other—you can’t see from this
plan, but the topography of the site slopes from Davis Drive down to Hatches Pond, going from
about 16 feet of fall in this short stem of the roadway to as much as 30 feet across this area, so
when we grade in and make reasonable grade for the parking and flat building slabs, the area up in
front is lower than Davis Drive, and we do have some retaining walls on the back side. Looking at
them side by side, you can see that the larger anchor, retail anchor is a little bit shorter and deeper
than Building 4 on the concept plan. We needed to rotate the building slightly, and it allowed us to
get access around both sides on our property, not on the town property or on the Mixed-Use-V
parcel, to provide the necessary emergency access, fire protection for that building. And then we
have grouped the retail buildings, as Mr. Kaufman explained, creating the main street addressing
Hatches Pond and placing the overlook here, which essentially is a replacement of this roundabout
open space, but overlooking Hatches Pond and not in the middle of the roundabout. So the
consistencies that we have are the access locations; those are fixed, we could not move those. The
location and the size of the large retail building is the same. Internally, we have the tree-lined
streets and sidewalks on both sides of the streets. The uses—retail, restaurant, office—are the
same as what was proposed in the PDD. Public-gathering spaces, we have actually five. There’s a
public-gathering space there, the minimum 5,000 square feet that also meets the LDO requirement;
there are three associated with this retail building, and the space associated with the Market Café.
And then pedestrian connectivity throughout. I’ll have another blowup of this plan later, but we do
have sidewalks running linearly through two of these islands, connecting to the main street, and also
a closer connection up to Davis Drive coming through there. The land uses proposed on MU-II are
consistent—retail, restaurant, and office—with what the PDD proposed. Building—the L-shaped
retail building includes an office use, which addresses the requirement for two uses in 15% of the
buildings on the site, and as Doug mentioned it, below the maximum 150,000 square-foot footprint.
The building height allowed is actually 96 feet, and this is well below that. In the—there’s some
blowups of the public-gathering space, and then the entry feature at the right-in/right-out that was
mentioned is connected through a stairwell down to a plaza to get into the front of this retail
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building and down to the main street, with pedestrian-scale landscaping, benches, and then also
extends over on the north side of the right-in/right-out entrance to help with the screening of the
parking lot. Let me get back one slide. There we go. The PDD encourages uses of plazas, seating
benches, and niches to create a human scale, and as I mentioned, we have five. The PDD establishes
a streetscape requirement along Davis Drive and Airport Boulevard of 30 feet. We are burying the
underground power lines along Davis Drive in accordance with the LDO, and we’re enhancing the
streetscape behind the retail tenant to include a four-foot graded berm and an opaque fence. The
internal streets have a 15-foot-wide streetscape, which includes sidewalks, but a 10-foot landscape
area between the back of curb and the sidewalk to separate the vehicular traffic from pedestrian.
PDD talks about colors, materials, textures identifying the sense of unique place, and all of the
features that we’ve talked about—entry features, gathering space—will all be of consistent material
and look. I’ll go back to the main screen. So I think as Jamie mentioned, or maybe Doug, the PDD
includes 12 pages of design guidelines talking about—a lot about architecture and the layout. It
suggests that we cluster the buildings whenever possible, which is what we’ve done here with the
main street; that we have sidewalks adjacent to the buildings creating that main street along here
and along there. There are sidewalks on both sides of all the streets, which we have done
throughout this sketch plan. To use open space as a consistent pattern through the development,
as Mr. Kaufman described; respects the open space, orients itself towards the open space, and
connects to the future greenway in four different locations. The pedestrian crossings will be marked
with some sort of specialty paving to differentiate and provide further safety for pedestrians from
the vehicular traffic. And then this is also laid out to be able to supply emergency access to all parts
of the building around through within 150 feet of the building. So with that explanation, the plan as
proposed, and as we’ve worked through with staff, complies with the combined requirements that
we’ve had to address with the PDD, the LDO, and applicable town standards. There’s one
modification that’s noted on the cover sheet, and that has to do with this stormwater pond and
terracing of the retaining walls. But that’s the only modification that’s being asked for. So it’s in
keeping with the Twin Lakes PDD, the community plan that designates this site for commercial, and
also provides safe ingress and egress for emergency vehicles. Thank you.
Weinbrecht: Thank you.
Schwedler: Thank you, Mr. Derks. I’d like to call my next witness, Mr. Earl Lewellyn.
Lewellyn: Good evening. I’m Earl Lewellyn, a traffic engineer with Kimley-Horn and Associates,
located at 300 West Morgan Street in Durham. We performed the traffic analysis for the project.
I’m a registered professional engineer in North Carolina, South Carolina, and Virginia. I have 28
years of experience in the traffic engineering field and have done several hundred studies very
similar to this, so.
Schwedler: And at this time, I’d like to tender Mr. Lewellyn as an expert in traffic congestion and
mitigation.
Weinbrecht: Okay.
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Lewellyn: First, we worked very closely with NCDOT and your town staff to determine the study area
as well as the assumptions—detailed technical assumptions to be included in the traffic study. We
also met with the neighborhood community on three occasions to discuss existing pedestrian and
cut-through issues that they were experiencing. As Bill said, the project includes supermarket uses,
other general retail, restaurant uses, and office. I would note that the land uses and sizes on the site
plan are actually 13% less impactful—generating 13% fewer trips—than the traffic study, and it’s the
traffic study that determines the mitigation measures. Similarly, the site plan generates 31% fewer
than the PDD that was approved. We started the study by looking at a total of 10 intersections in
the study area, analyzing those under existing future no-build and future buildout conditions. As
part of our investigation, we determined that there was a significant amount of traffic in the area of
Airport Boulevard and Lakewood in this community that’s using Lake Grove Boulevard as a cutthrough, if you will, to make a left turn at this signalized intersection. That’s primarily because the
intersection of Davis and Airport is not signalized; left turns are pretty difficult, particularly during
peak hours. So, based on the traffic analysis, we developed several different mitigation measures to
address site impact. These are numbered on this figure, and I’ll just begin to walk through them
very quickly. Number one: construction of the northern site access on Davis Drive as a right-in/rightout-only site access. Construction of the main access onto Davis Drive opposite Holly Creek Road
here, as a full-movement intersection with dual left turns exiting the site. Construct the site drive—
number three: construct the site drive onto Airport Road opposite Chessway as a full-movement
intersection. Number four: install a traffic signal at the intersection of Davis Drive, Holly Creek
Drive. Number four: install a traffic signal at the Airport Boulevard-Davis Drive intersection. And
number six is actually to the north just off the page here, but what it involves is modifying the
existing median and left turn lane to provide more storage at this intersection for southbound left
turns. Also not numbered on here but included on the site plan is the construction of an additional
lane along the full frontage of the project here. Total estimated cost of off-site improvements is 1.2
million. With these committed improvements in place, all signalized intersections will operate
acceptable levels of service, with the exception of the Davis Drive-McCrimmon Parkway intersection,
which is expected to operate at level Service E under both future no-build conditions or build
conditions. In other words, with or without the site. This marginal level of service is primarily based
on assumptions about background traffic growth, as opposed to site traffic impact, which only
accounts for 3% at this intersection. Also note that the widening of that intersection, along with
McCrimmon Parkway, is in the current draft TIP for construction in year 2022. In addition, all
unsignalized intersections in the area are projected to operate with low or moderate delays and
with no queueing problems. NCDOT has reviewed our study and agrees with the suggested
mitigations that we’ve proposed. Furthermore, we feel that the installation of the signal we talked
about just a minute ago here at the Airport-Davis Drive intersection will reduce potential cutthrough on Lake Grove Boulevard as mentioned before, because it will provide an easier, safer route
to get to southbound Davis Drive. In summary, based on my analysis, it’s my professional opinion
that the committed improvements mitigate site congestion impacts reasonable expected to be
generated by the projects. Happy to address any questions at the appropriate time.
Weinbrecht: Thank you, Mr. Lewellyn.
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Schwedler: And I just have one question for you, Mr. Lewellyn. Is this the traffic impact analysis that
you referred to about your testimony?
Lewellyn: Yes, ma’am.
Schwedler: And is it the basis of your testimony tonight?

Schwedler: I’d just like to make sure that this gets part of the record here tonight, is entered into
evidence. I’d like to call our final witness, Mr. Tom Hester.
[Traffic impact analysis is attached to and incorporated as Exhibit D.]
Hester: Hello, good evening. My name is Tom Hester. I’m a professional real estate appraiser.
Hester & Company, 228 Fayetteville Street in Raleigh. State-certified general appraiser. I have the
MAI designation from the Appraisal Institute and a North Carolina broker’s license from the North
Carolina Real Estate Commission. I’ve also been appraising properties in Wake County for 36 years.
Schwedler: And at this time, I’d like to tender Mr. Hester as an expert appraiser in impact studies.
Hester: I’ve reviewed the proposed site plan and the Twin Lakes PDD Master Plan originally
approved in 2004. I visited the property and the neighborhoods surrounding the property, and I’ve
been investigating many of the other planned developments in the area. Approval Criteria 2
requires that the plan protect other properties or residential uses located on the same property. No
residential uses are proposed for the site, but I did consider whether the site plan features protect
other nearby properties. The site plan protects nearby properties through setbacks, buffers, and
building features that meet or exceed the requirements of the Twin Lakes PDD. The thoroughfare
improvements, landscape buffers, and dedicated open space along the east side of the project will
also protect nearby properties and will enhance the community. Based on these site features, it’s
my professional opinion that the proposed plan will adequately protect other properties from any
potential adverse effects of the proposed development. Approval Criteria 3 requires that the plan
provide harmony and unity with the development of nearby properties. To determine if the project
provides harmony and unity with the area, I considered four criteria. Number one: is the property
typical for the normal course of development in the community? Number two: is the property
similar in scope and scale with other similar properties nearby? Number three: is the property well
integrated into the neighborhood? And number four: is the property type complementary to other
properties in the area? Based on my analysis of this property and the neighborhoods surrounding
the proposed commercial development and my investigation of other commercial properties in
similar neighborhoods, it’s my professional opinion that the plan meets these four criteria and
provides harmony and unity with the development of nearby properties. I’d be glad to answer any
questions.
Weinbrecht: Thank you, Mr. Hester.
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Lewellyn: It is.

Schwedler: And so with that, I’d like to just sum up how the evidence you’ve heard tonight provides
competent, material, and substantial evidence on how we meet the six required factors under the
LDO. The evidence supports the Cary Community Plan compliance that’s outlined in Mr. Loveland’s
report, focusing on the Work, Shape, and Shop policies, and I believe those are thoroughly covered
with Mr. Loveland’s report. We’ve heard tonight how the Twin Lakes complies with the PDD itself as
well as meeting or exceeding those requirements of the LDO in terms of land use, pedestrian
connectivity, and plazas and design elements. So that covers Criteria 1. As for Criteria 2 and 3, we
just heard from Mr. Hester, who performed a site inspection, has expert credentials and appraisals,
real property, and taking those factors into account, and has analyzed the site plan and determined
that there are no adverse effects that haven’t been sufficiently mitigated, and that the harmony and
unity present in the plan, especially with the design guidelines that are consistent throughout the
Twin Lakes PDD development overall, will provide that harmony and unity and satisfy Criteria 3. As
for Criteria 4 and 5, we heard from Mr. Derks, who testified how he laid out the plan that provides
for safe conditions for pedestrians with differentiated crosswalks; that there’s emergency access
that can reach all sides of the buildings, and of course, a TIA was performed that mitigates traffic
congestion, and we heard from the expert testimony of Mr. Lewellyn, who concluded that those
traffic impacts would be reasonably mitigated if those improvements that we’ve committed to were
put into place, especially with that addition of the Airport-Davis Drive signal, which is a commitment
of the plan. And so for those reasons, I would respectfully request that the council evaluate the six
conditions and make positive conclusions on each of those findings and approve our sketch plan
here tonight. Thank you.
Weinbrecht: Thank you. At this time, I’ll invite other speakers who have been sworn in and wish to
speak in support of the application to approach the podium one at a time. First speaker, come
forward at this time. Anyone to speak in support? Seeing no one—sorry, trying to catch up here—
we’ll now open those—we’ll now open the hearing to those who are opposed to the request—I’m
sorry? Speaking in support, very good.
Neppalli: I have a question, sir. We are here to support the project, but we have some requests for
the council to consider some.
Weinbrecht: You need to state your name and address, please.
Neppalli: Okay. My name is Kumar Neppalli. I live at 605 Sea Salt Court in Twin Lakes neighborhood.
I am actually representing the Twin Lakes Master Association tonight; I am the president for the
HOA board. I am also representing myself here tonight as a resident. My question is—I’m new to
the Town of Cary policies here. I wanted to know, we fully support the project, but we also would
like council to consider some additional mitigation measures in the neighborhood that resulting
from this traffic by this site. So it is appropriate to talk, or do I step back and wait?
Frantz: You basically tell us what you would like to see—
Neppalli: Okay.
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Frantz: —and then at that point it’s our job to ask questions or comment.
Neppalli: Thank you, sir.
Frantz: Later on in the process.

Neppalli: Yes, sir. I will use the facts only.
Silverstein: That’s right.
Neppalli: Thank you. And I do want to distribute a copy of the petition that several residents
made—
signed, to council and to the town clerk and to the applicant.
Weinbrecht: So normally we can’t accept that type of evidence because it’s just hearsay.
Neppalli: I’m not requesting that it be part of the evidence, just a request to the council. Don’t need
to be part of the evidence.
Weinbrecht: Mr. Silverstein?
Silverstein: I’ll leave it up to Ms. Schwedler, but normally in order for the council to be able to
consider evidence in a quasi-judicial hearing, it has to be sworn testimony. There’s no way for them
to cross-examine documentary evidence, so that’s why they normally can’t accept it.
Neppalli: Understood.
Schwedler: We would object to it coming in unless any of those citizens are here tonight like to offer
their testimony.
Silverstein: Right. It’s a petition and you can’t really consider it.
Weinbrecht: Okay, very good.
Neppalli: So, I’m one of the ones who signed it, and I would like to give the testimony.
Weinbrecht: Again, as long as you’re not stating an opinion—
Neppalli: Yes, sir.
Weinbrecht: —you may say anything you’d like.
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Silverstein: And please don’t give opinions.

Neppalli: Yes, sir. Thank you. Good evening, again, Mayor and the Town Council. We really
appreciate the opportunity tonight, and we actually fully support this high-quality development
coming to our neighborhood. The applicant came and met several times with us, with the board,
and he provided all the documentation that we requested; he clarified several matters with us, and
we appreciate that. And even last week, he followed up with us and asked us any concerns, and we
talked to him. I would like to let you know that I actually work for a local government, and worked
for almost 24 years; this is my 25th year. I worked—started as a traffic engineer, and now I am a
traffic engineering manager. In the last 15 to 20 years, I have reviewed this kind of traffic impact
analysis report, more than 100, and made recommendations to the town council on several
developments. Because I am giving the testimony, I would like to explain my qualifications to you to
be considered as an expert witness.
Weinbrecht: Again, be careful.
Neppalli: Yes, sir.
Weinbrecht: Don’t want to evaluate or give an opinion on the traffic report.
Neppalli: I understand.
Weinbrecht: Thank you.
Neppalli: In this report, Mr. Lewellyn, who is the traffic engineer for the applicant, provided several
traffic volumes that’s going through the Twin Lakes neighborhood. They were personally
distributed, and I fully agree with his numbers in it. What we feel is, based on the numbers in this
document, they have shown 5% of the traffic coming on south from Lake Grove Boulevard and 5% of
the traffic coming from the north side, going into the site, using the Airport Boulevard. I’m happy to
show on this map, if you have the traffic circulation map that was earlier used. Thank you. So the
site is here. He has shown 5% of the traffic generated by this site is using Lake Grove Boulevard,
coming here from McCrimmon Parkway here. And 5% of traffic is coming here. So at this
intersection, which is Lake Grove Boulevard and Airport Boulevard, which is the main intersection
with a four-way stop at this time, using—so have 10% traffic coming using Airport Boulevard going
into the site. And we fully understood it and we have no concern about—we are not disagreeing
with the numbers. We feel that 10% of the traffic increase on Lake Grove Boulevard will create
more traffic problems to the existing problems—
Weinbrecht: I’m sorry, that’s an opinion. I can’t allow you to say that.
Neppalli: Understood, and we have received several years back the police department traffic study’s
information.
Weinbrecht; I’m sorry. So just state facts, not opinion.
Neppalli: Okay. Those are the facts, the 10%, we feel that—if you feel that’s our opinion—and we
feel that that increases the traffic problems in speeding and cut-through traffic—
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4.2
4.1

4.2
4.1

Weinbrecht: That’s an opinion.
Neppalli: Understood.
Weinbrecht: I’m sorry to keep interrupting.

Weinbrecht: You can talk to me about what you’ve seen and talk to me about facts. You cannot talk
about opinions or what you think might happen.
George: Can I ask Mr. Silverstein something? Because this is where I’m trying to clarify and I think
it’ll help him—does—when he gave his qualifications of having worked for 25 years for a town and
reviewed things, Mr. Silverstein, is—was that to me was indicating that he was proffering himself as
an expert, and that’s what I was trying to get clarified, about who we can accept as an expert,
because he—that’s what I’m trying to get—
Silverstein: I think the problem, Mr. George, is that he does not have a traffic study prepared with
the same detail that Mr. Lewellyn did. When he says “we feel,” you’ve pretty much got to ignore
everything after that. That’s the problem. You can’t talk about what you feel.
Weinbrecht: Okay. That clarifies.
Silverstein: You’ve got to be able to show the evidence that demonstrates a conclusion, not a
feeling.
George: So he might be an expert, but we didn’t—he’s not presenting expert testimony, he’s
presenting feelings.
Silverstein: That’s right.
George: That’s what I’m clarifying. Okay.
Neppalli: The evidence is in this report prepared by Lewellyn that 10% of the traffic is going through
Lake Grove Boulevard and Lake Grove Boulevard intersection, and based on the Town of Cary
studies in the past, we have received information that speeding and cut-through traffic is a problem
on Lake Grove Boulevard. And based on my experience in my area of working, living and working,
10% of the traffic out of the traffic volume that was included in this is significant enough—
Weinbrecht: That’s your opinion.
Neppalli: Understood, but it is my expert—
Weinbrecht: We have to ignore that.
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Neppalli: I cannot prove what will be coming—

4.2
4.1

Smith: No. We have to ignore it.
Weinbrecht: We have to ignore everything you say that’s an opinion.
Neppalli:Understood.

Neppalli: Understood. Please consider that as opinion, and we are requesting that council consider
implementing traffic-calming measures on Lake Grove Boulevard as part of approval of this
development. Thank you.
Weinbrecht: Thank you. Sorry to be so difficult, but that’s the rules we have to abide by.
Neppalli: Understood.
Weinbrecht: Cross-examination, please.
Schwedler: I just have two questions. It’s correct that you have not prepared a traffic study to
present here tonight, correct?
Neppalli: We have not prepared a traffic study. We have been given the traffic study prepared by
the applicant.
Schwedler: Thank you. And it’s—if I understand your concerns, you’re concerned about existing
traffic that’s coming through Lake Grove Boulevard today, correct?
Neppalli: Correct. Plus the traffic that is predicted by your applicant.
Schwedler: And most of your concerns to date have been the existing cut-through traffic on Lake
Grove
Boulevard?
Neppalli: That’s correct.
Schwedler: Thank you.
Weinbrecht: Thank you.
Overton: Mr. Mayor, may I suggest that—we have traffic and facilities staff here tonight, that they
work with the gentleman with his issues?
Weinbrecht: Okay, very good. They can get contact information—we should have that. Anyone else
to speak in support of this application? Okay. Any further cross-examination? I don’t think so.
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Weinbrecht: Just facts. Just fact, please.

4.2
4.1

Loveland: Thank you, and just a few reminders. Council action is required on the sketch plan due to
the amount of square footage exceeding 100,000 square feet, which triggers quasi-judicial review,
and the proposal including a drive-through. There are no modification requests. Bill Derks, Mr.
Derks, mentioned a staff-granted modification; that was permitted by ordinance to be granted by
staff, it was. So no modifications needing council action. Some of the conceptual drawings that they
showed in their presentation showed elevations of the building; those, of course, are not binding. I
think you understand all this; I’d still like to just, for the audience and for the members of the public,
those will be reviewed at the site plan stage in detail, and of course, those have to comply with the
architectural requirements of the community appearance manual, but whatever they showed is not
binding from the elevation standpoint. Of course, the plan in front of you is. Similarly, when they
talked about individual tenants coming into individual spaces, that’s not binding. The large retail
building is just that. It’s a large retail building, and there’s any number of retail uses that could go in
there. They are not bound to any particular tenant, nor would they be for the southern buildings,
which they did not reference for the tenants. In the staff report, we mentioned one suggested
condition of approval. It was concerning the architectural features located at the communitygathering area and at the three entrances. We recommend the condition to remove the phrase
“masonry columns,” not that we have an issue with masonry columns, but the way the condition, I
think, was inadvertently worded allowed that to be the only architectural element, instead of a
complementary one. So if you adopt the condition, it would allow masonry columns as a
complementary element, but not the only element at those locations, which we feel would be an
inappropriate level of features. And with that I will feel free to be available for questioning the
council has.
Weinbrecht: Thank you, Mr. Loveland. Do you need to cross-examine staff here?
Schwedler: I’d love to, but I don’t need to.
Weinbrecht: Okay, very good. Do any of the parties believe that evidence has been presented this
evening that requires or warrants a continuance of this hearing? Seeing no one, we’ll continue and
begin the deliberative phase of the hearing and open it up to council members for questions or
comments. I just want to follow up on what you were talking about, Mr. Loveland. You were hitting
on what I wrote down here: we saw a lot of nice pictures. What are they required to do out of any
of those nice pictures? We saw heights of building, we saw aesthetics on the building, we saw a
community-gathering space, what it looked like—is any of that required?
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We’ll now open the hearing to those who are opposed to the request; as a reminder to those
testifying, please limit your testimony to the facts that you know. The applicant’s representative has
a right to object to your testimony. If you’re not doing that, then we will interrupt you when we
think you’re not doing that. They may object to you in the middle of a sentence, and they have
very—the right to do that, and our contractual attorney also, sitting beside me, can help determine
what evidence we may consider. So at this time, please, if you’re opposed to the request and you
would like to speak and you’ve been sworn in, I would invite you forward. Okay, seeing no one, we’ll
now call on staff to provide professional observations about the request.

4.2
4.1

Weinbrecht: Very good. We’re not trying to be mean, but we’ve got over 60 years of experience just
in the five of us that are up here, and we’ve been burned before, so whenever we see pictures, we
immediately question—is that required, and I usually write that question down, so.
Loveland: Now, they’re showing a community-gathering space there in the southeast corner. As Mr.
Dirks pointed out, there’s actually multiple community-gathering spaces shown on the plan. Those
are binding. The exact shape of those might wiggle a little bit; again, this is a sketch plan, so things
can wiggle a little bit as far as—but they’re going to be in that general location, they’re going to be
that general size.
Frantz: But they would have to comply with town design standards and guidelines and stuff, so—
Loveland: That’s right.
Frantz: —while they might not be held to what they showed us in their renderings, it is still going to
be Cary standards, so.
Weinbrecht: Yeah. You’re exactly right. Very good, Mr. Frantz. Other comments, questions?
Frantz: The only comments I would have—it’s very similar to what the original PDD approved in ’04
showed; however, I did like the—what the original PDD in ’04 showed, where the big box building
was actually semi-hidden by the two smaller retail buildings between it and Airport Boulevard. I’ve
never been a fan of putting buildings up towards the street where the back of the building faces the
street. You know, it’s—seeing the loading docks and the service bays and stuff like that from the
street just—
Smith: It’s ugly.
Frantz: It is ugly, yeah, I’m sorry. I do wonder—which it’s not affecting my vote on this; this, I guess,
is maybe more for comment, discussion, or council discussion maybe at a later time. But it’s a lot
easier to screen a parking lot with landscaping than it is a two-story-tall building. And you know,
when I look at, you know, say, for the Harris Teeter example down the street from near my house,
it’s—we’re still waiting for those trees and that landscaping to fill in behind the back of the building.
But as far as orientation and the way it sits and where the parking lot was located, it’s very much in
line with what the original PDD called for. So I do like a lot of the things that they’ve committed to,
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Loveland: The horizontal layout that you see on this plan in front of you is going to be required.
That’s basically the limit of what is required. There’s some written conditions on the plan as far as
what the architectural feature would be; as we just discussed we have a condition to modify that.
That’s also binding, because it’s written on the site plan. There’s some locations of retaining walls
and stuff. It’s hard to see on this detail, but on the plan it’s in there. There’s no elevations as far as,
it starts at this elevation above sea level and ends at this, but the presence of a retaining wall,
they’re bound to that. But what a building elevation looks like vertically, a façade, no, that’s not
binding. It’s pretty much the horizontal layout that you see in front of you is what is binding.

4.2
4.1

Weinbrecht: So I wanted to just follow up on what you said with Mr. Loveland. Day one, CO, tell me
about the back of that building and what you could see. I heard, what, we have a berm, a four-foot
fence—or maybe it’s more than a four-foot fence—
Loveland: There was a berm, a Type A landscape yard, and a opaque fence.
Weinbrecht: Right.
Loveland: The PDD, as you noted, showed conceptually buildings there to screen it, which I think
would be ideal, but the site got constrained as the applicant outlined, so the berm, the opaque
fence—Type A standard exceeds the PDD requirement, I think probably because it envisioned it
being screened by a building, but in lieu of a building which would have screened it more fully, I
think this is a good compromise, in my opinion.
Weinbrecht: So what would we see? And I know you can’t say exactly—what would you estimate
we’ll see, half of the building height, a third of the building height?
Loveland: I’m reluctant to take a guess on that.
Weinbrecht: Okay. Just curious.
Smith: Can you put up the slide that shows the original plan for the area that’s new. I think you had
one that was side by side?
George: Yeah, the side by side.
Loveland: The master—conceptual masterplan?
Smith: Yeah.
Frantz: The original PDD in ’04.
Smith: Yeah, thank you.
George: Might have the two—
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the gathering spaces—obviously this shows, you know, the commitment to the BMPs and
stormwater management, which the original PDD didn’t. You know, part of that obviously is
because we have increased our standards to address stormwater runoff, and now it’s a
requirement. But overall it’s less intense, at least for square footage, than what could have
originally been built without ever coming to us, and I really appreciate the traffic improvements,
especially the traffic light at Airport and Davis. I do think that is huge for the area and will go a long
way towards addressing some of the traffic concerns that the nearby communities are facing, so.
Those are my only comments.

4.2
4.1

Loveland: Give me a second, I can—[OVERLAPPING]
Smith: I have to remember the numbers on the slides actually [ph].
George: Where is the number?

Smith: I think you showed one.
Weinbrecht: That’s it.
Smith: Yeah, there you go.
Weinbrecht: Mr. Smith?
Smith: No, I just—you know, you have to stay to all the things that we have to consider, but I just
think this is so woefully underwhelming, except I do appreciate the traffic analysis, I appreciate the
lights; I think all of that helps. But the question then is, you know, what are we giving up that was
part of that big picture for that area? And those are just my thoughts.
Weinbrecht: Mr. George or Mr. Yerha, either one.
Yerha: The traffic lights, a wonderful thing, especially Airport Boulevard—I agree with you—
Smith: Yeah.
Yerha: —will they be—I know the state has to warrant them and everything. Will they be installed
before the development happens? I mean, I just—I can see disaster happening if you have left turns
on Davis Drive during rush hour out of—
Loveland: I’m going to yield to—
Lewellyn: I’ll happy to attempt to address, but I think your staff’s going to require it prior to CO for
any substantial portion. Not fully understanding one small building may come online that may not
necessitate it, but I would imagine as soon as the lion’s share of the project is CO’d, that will be—
have to be in place.
Yerha: Okay.
Loveland: I’m receiving confirmation that’s an accurate statement.
Yerha: Thank you. So we have head nods, yes. Okay.
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Loveland: I mean, the applicant, if I can find it, actually has a good slide of them side by side, if
you’d prefer to see that.

4.2
4.1

Weinbrecht: Anything else, Mr. Yerha?
Yerha:No, I mean, otherwise, I’m fine with this. It complies with the PDD, it complies with the LDO.
I like the fact that there will be some underground parking. I guess that’s one of the things that
we’re approving when we approve this.

Yerha: The access points are great; I think the traffic study was well done. If one of those gathering
spaces turns out to be that overlook as presented, that would be a great thing—very creative and
distinctive. I have no problem with the drive-through—I guess that’s another reason why we’re
seeing this tonight. I never have problems with drive-throughs, it seems; I don’t know why we have
to go through that all the time. It was mentioned that there’s less traffic than the original PDD had
anticipated and that there are setbacks and buffers that exceed what was in the original PDD. I
mean, I think those are all good things.
Weinbrecht: Okay. Mr. George?
George: I’ve heard what you said about—Mr. Loveland—about the topography was not included, it
was the horizontal layout, and it would’ve been—I know we’re not spec’ing yet, but I would like, like
Mr. Yerha said, that overlook, for it to be an overlook, it has to be higher, but we don’t know what
the topography is, and nothing’s marked, so that’s a little bit difficult for us to comprehend. I
question the fence, the necessity of a fence, the need of a fence. I drive by fences every day that
looked great when they were new; I’m just not liking them, and when they stick one new board in
them, they look worse than they did when they had a hole in them, almost. I just—I don’t know if
we can get away without a fence.
Loveland: On the fence of the applicant, that was a suggestion by staff to increase the opacity of
that screen to try and screen that.
George: I almost feel like we could—well, I just, yeah, I would want—
Loveland: That Type A yard is going to be accompanied with a fair amount of evergreen vegetation
that’s going to soften the view of that fence, but at a low level, I think the fence is more or less 100%
opaque—was the hope that that’s going to help filter, especially at a lower line of sight.
George: See, I almost wonder if there’s a way to condition—like we’ve got people coming to us now
wanting to rezone and get rid of fences that are ugly and the vegetation’s grown up, and I wish they
could, but they can’t, because it was a condition—it was a condition. So I almost wish there was a
way to have a condition that the fence is there until there’s opaque tree buffer. A fence can be
removed, but then they’d have to come back to us to remove the fence, and it’s more costly to
remove the fence than it is just to fix the fence, and I just—that’s a thought. Your guys’ thoughts?
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Loveland: Correct.

4.2
4.1

Frantz: I don’t argue with you on your assessment of fences, but requiring them on the front end
and then requiring them to come back and take it out, that is an unfair burden, cost to put on the
applicant, plus probably a policing nightmare for staff.

Frantz: The current—what they’re committing to as a condition for the fence is a typical wood fence,
six feet tall, something-something?
Loveland: Opaque fence. I don’t believe it gets into the type of material. We just want it to be an
opaque fence. If you feel concerns about the material, you can offer—you can require a condition
for that material.
Smith: My request is that you drive through town, look at our fences, look at the names of who put
them up, and don’t use them. That’s my only personal request. I’m sorry, but you know, I think—
Ken, you bring up a good point. I don’t think it’s going to be something we solve tonight, but you
know where we live, you know Cary Parkway, you know where those apartments are, and I mean
it’s just—
George: It’s ugly.
Smith: Just ugly. It’s crap.
George: And I’m not even—I’m not even—maybe the condition is that they’re not required to take it
down, but they’re not required to leave it after a certain point, is that when the opacity’s reached
the town standards, if they—instead of repairing it, they want to tear the thing down.
Frantz: If it’s required, it’s required.
Smith: Yeah. I mean, I—it’s kind of like a—I think—I don’t think you can make that part of this, is
the point. I’m trying to agree with you.
Frantz: Well, at the same time, I mean, we are approving a sketch plan, you know. If we felt that a
lot of holly bushes would provide a much more visually appealing streetscape than a wooden fence
that after three years is going to start warping and boards popping loose and junk like that, then—I
don’t know that I’m opposed to going green over the fence. But I don’t know that I necessarily want
to get in here and solve this. I’m kind of hoping some landscape expert person goes to the
microphone and solves this for us, but—
George: We have an expert. He’s a horticulturalist.
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Loveland: And a Type A—we’ve actually changed the language to read, correct me if I’m wrong, that
to achieve full opaqueness, because they don’t necessarily ever become fully opaque—it’s
vegetation—so you’d have to be careful with the wording of that if you said remove the fence when
it’s fully opaque; we don’t even require that as a standard for Type A to be fully opaque.

4.2
4.1

Frantz: Okay.
Wilson: The fence, I believe, was originally discussed and included to help provide a stronger level of
screening for those first five or six—
Frantz: And I think we all really appreciate that, because we don’t want to see the trucks and the
loading docks and stuff like that, so—
Wilson: But the landscape material will be of a sufficient density that probably in that three- to fiveyear timeframe will grow together at the height of the fence—
Frantz: So even if the fence started looking bad, you wouldn’t see it.
Wilson: Correct.
Frantz: Okay.
Wilson: And if you wanted to go without the fence, after, you know, three, four, five years, you
probably wouldn’t notice. But we think that it’s something that would make a difference in the
early years, and that’s why we suggested it.
Frantz: Okay, fair enough. And then regarding the topography of the gathering area, I don’t know
how high it is either, but it’s not underwater, so—
George: That’s a good thing.
Frantz: I’m sure it’s kind of higher than the lake, so.
George: That’s a good thing
Yerha: The underlook.
Frantz: Yeah.
Weinbrecht: Other comments?
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Wilson: Good evening. I’m Rob Wilson, planning manager. To speak to your questions about a Type
A buffer, a typical Type A buffer has 14 midstory evergreen trees every hundred feet. At installation,
those would be approximately seven to nine feet tall and anywhere from three to five feet in width,
depending on the landscape material that’s available and what’s selected. You will be able to see in
between and through them at installation. Typical material will put on anywhere from one to three
feet a year, so probably in the three- to five-year timeframe, it’s likely that you will gain a heavy
level of screening at the vehicular level of height, from the street. There’s also the presence of the
berm, which is in addition to the height of the material that I’ve discussed.

George: So going back to that, I’m just—you know, if we’re not going to see the fence in three to
five years—this is what I’m getting into, is that we do—what we do tonight does impact what this is
going to look like in five years, 10 years, whatever, what we’re doing tonight. We’re making that
decision, and all I’m saying is that would it be a problem to proffer a condition to consider—how
would people feel about a condition that says that after five years, after six years, after seven years,
that the fence is not required any longer, because then they don’t have to come back to us, and if
the fence looks bad, they can just tear the thing down and have a Type A buffer, and then we fix it
tonight instead of complaining about it in five years. I just—I think that’s a logical—
Loveland: That would be more enforceable than saying remove it at a certain level of opacity, if you
just say that they’re allowed to remove it after a certain time period; then we just have to make sure
that they don’t remove it before that time period—
George: Before.
Smith: With staff permission.
Loveland: Well, to remove a fence—it depends how you word the condition.
Frantz: If you put a time limit on it, it’s a time limit, whether the buffer’s opaque or not. If you
require a certain level of opacity, it’s a nightmare for staff to police—
Weinbrecht: I hear that.
Smith: Yeah, I’m not comfortable trying to create and design something here.
Frantz: I know, I know. We’re—
Smith: Here. I think you’re bringing up a good point, but you know, there’s this guy called Murphy,
and sure enough—
George: Some holly bushes will die [ph].
Smith: Yeah, they died, and then the fence is gone, and it’s like, you know—I don’t want to get into
that thing.
Frantz: Yeah.
Smith: I mean, I think we’re bringing up good points; those are, like, great for a retreat, you know,
and all that—
Frantz: Don’t argue the point.
George: Okay.
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4.2
4.1

4.2
4.1

George: All right, then that was my fence question. I didn’t mean to be off-fence-ive. So, the—I did
mean to be funny. If you look at—so the MU-V that’s not being addressed here tonight was not—is
not being addressed even though it doesn’t look like much is going to be there, and was the reason
for it not being developed is so there won’t have to be road improvements there? Is the—what’s
the purpose of not doing V?
Loveland: Would you like the applicant to—
George: I would like the applicant to answer that question, that would be—
Schwedler: We explored adding that parcel to the project and were unsuccessful in negotiations
with that parcel owner. It’s not under our ownership, and they weren’t willing to sell.
George: Oh, let them own the corner then, okay.
Schwedler: Yeah.
George: That answers the question. And then in the—back to the traffic study, Mr. Derks, I
believe—is that the—was he the traffic expert—
Schwedler: Mr. Lewellyn.
George: So—and this may help with the people that—the neighbors—I just want to—if somebody
brings up something, all they can do is they can just point out what’s in the traffic study, like
highlight something that was said. So I was just wondering if it was accurate. There were two
parts, and then the cross-examination. Is that, one is, we were anticipating, Mr. Derks, we’re
anticipating there’s a reduction of cut-through traffic based on your professional opinion in this, that
the cut-through traffic is going to be—
Weinbrecht: This is Mr. Lewellyn, just for the record.
George: I’m sorry, who was—
Lewellyn: He’s the traffic—
George: I’m sorry, I was making notes here and I can’t read my own writing. I’m sorry, Mr. Lewellyn.
Lewellyn: I’ve been called worse.
George: Okay.
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Smith: —and, you know, I appreciate them. I just want the applicant to know, there’s some really
ugly fences out there.

4.2
4.1

Frantz: So have we.

Lewellyn: Let me attempt to answer your question, and if I don’t, you can restate it. I think what I
was trying to iterate is that upon observation, and talking with the neighborhood community, we
found that a lot of area residents are using either Chessway, Lake Grove, or elsewhere on Airport,
and instead of coming to Airport and making a left where there is no signal, they’re trying to find a
safer, quicker way to make a left, and so they’re using Lake Grove—
George: But you didn’t quantify that percentage of the people that are doing that instead of
turning—well, you didn’t do traffic counts to determine that people cut through and come out the
other way or something, there’s not a—
Lewellyn: We did a rule-of-thumb in looking at—if we take these areas and do trip generation for
the number of homes that are there, that’s sort of the basis that we did. A little more than a wet
finger in the wind, but we did assess—there is a substantial number of cut-through traffic that
would not be associated with accessing the homes in this area, per se.
George: So there’s some offsetting—you’re saying there’s some offsetting things for the
neighborhood that because there’s a stoplight, there may be less people cutting through. Those
same people are buying groceries somewhere, so is there really an increased—people aren’t—are
they going to shop more often because it’s close by? I’m trying to figure this out, why there’s an
increase because you’re putting a grocery store there, or potentially a grocery store there, a retail
store—is it going to be an increase in traffic? Because they’re still going to buy groceries
somewhere and they still have to exit their neighborhood to go buy groceries.
Lewellyn: That’s exactly right. There’s a case to be made that there would not be an increase. I
didn’t want to do a traffic study showing that there would not be an increase. I wanted to be
conservative in that regard.
George: Okay. And if there’s pedestrian connectivity, then potentially there’s even less traffic for
reduction, so I think the neighbors—when they point out 5%, I just—that was a very small number,
it seemed to me. It’s not insignificant, but in your opinion, it was insignificant for—in the total
number of trips in the area, right, that’s what your statement of insignificant is?
Lewellyn: From my perspective, that number of additional trips did not cause any capacity problems.
George: Capacity problems. Okay. That was insignificant.
Lewellyn: Right.
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George: All right, Mr. Lewellyn, I’m sorry.

4.2
4.1

George: All right. So I just wanted to offset that, because it seems to me I needed to clarify that,
because it just—how does, you know, it’s—people coming from somewhere else to shop at this
store are not going to cut through that neighborhood anymore because there’s a traffic light, is that
my—that’s your opinion.
Lewellyn: I would tend to agree.

Weinbrecht: Are there other questions or comments?
Frantz: Just one question for staff. Any idea on the time—or potential timeline for the greenway
completion adjacent to the proposed site?
Loveland: That’s on town property.
Frantz: I understand that. Any timeline for—okay.
Weinbrecht: Parks Master Plan.
Loveland: There may be someone more qualified—
Kuhn: Good evening, Council. This is Paul Kuhn, facility design manager, and currently this is the 10year plan, but it’s not funded at this time.
Frantz: Okay.
Weinbrecht: Thank you. Other comments or questions? Are we done deliberating? I think we are,
so I’ll close the public comment portion of the hearing and ask council for motions.
Frantz: What?
Weinbrecht: Motions.
Frantz: Yes. I’ll make a motion to approve the development plan. For the reasons discussed, I move
that we approve the proposed development plan with conditions as stated below, as it meets all of
the approval criteria set forth in section 3.9.2(I) of the LDO. The approval is conditioned upon the
following: that the applicant shall revise the four notes on Sheet C3 of the sketch plan regarding the
public-gathering space, Road A at Davis Drive, Road C at Davis Drive, and Road B at Airport Road; to
remove the option for masonry columns from the list of permitted vertical architectural elements;
two, the applicant must satisfactorily address all remaining development review committee
comments on the master plan set submitted for signature.
Smith: Second.
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George: Okay, that’s what I wanted. Thank you.

4.2
4.1

Weinbrecht: There’s a motion and a second. Discussion? All in favor, please say “aye.”
All member present voted aye.

ACTION (reflected verbatim above)
Motion: Frantz moved to approve the development plan. For the reasons discussed, I move that
we approve the proposed development plan with conditions as stated below, as it meets all of the
approval criteria set forth in section 3.9.2(I) of the LDO. The approval is conditioned upon the
following: that the applicant shall revise the four notes on Sheet C3 of the sketch plan regarding
the public-gathering space, Road A at Davis Drive, Road C at Davis Drive, and Road B at Airport
Road; to remove the option for masonry columns from the list of permitted vertical architectural
elements; two, the applicant must satisfactorily address all remaining development review
committee comments on the master plan set submitted for signature.
Second: Smith provided the second.
Vote: The board unanimously approved (5-0).
Weinbrecht: If there are no objections, if everything’s in order, Mr. Silverstein, I’ll close the public
hearing.
Silverstein: Everything is in order.
Weinbrecht: All right, we’ll close this public hearing
3.

CLOSED SESSION

No closed session was held.
4.

ADJOURNMENT

The meeting was adjourned at 7:49 p.m.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADJOURNED [UNANIMOUS]
Jack Smith, District C Representative
Ken George, District D Representative
George, Weinbrecht, Smith, Frantz, Yerha
Robinson, Bush
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Weinbrecht: Any opposed? Motion carries unanimously.

4.2

TOWN COUNCIL WORK SESSION MINUTES
July 25, 2017, 6:00 PM
Police Department Training Room
120 Wilkinson Avenue, Cary, NC 27513

DRAFT (contact the Town Clerk’s office at (919) 469-4011 for official minutes)

1.

Call To Order

2.

For Discussion
2.1

Transportation Strategies
Stegall introduced the agenda item. This item is being presented to ensure that
council is aware of some of the upcoming transit plans in the community and the
expected outcomes. He explained that this was a reset on transportation for staff
and council, and he looks forward to the future transit projects as we move
forward.
Director of Transportation & Facilities Jerry Jensen presented the transportation
presentation, MOVE, Providing Transportation Choices, attached and incorporated
as Exhibit
A.
He
explained
the
takeaways from tonight's
presentation: Understanding funding options, Lots of great projects in the
works, Transportation future is almost unbelievable.
Subtopic of presentation: Funding
Jensen explained Cary's vision for transportation is outlined in the Move Chapter
of the Imagine Cary Community Plan.
Special Projects Director Danna Widmar presented information about external
funding sources. She referenced a handout, Transportation and Related
Acronyms, attached and incorporated as Exhibit B.
Capital Program Manager Stacey Teachey presented information on how the
Town funding supplements external funding.



Council Discussion:
George asked about the funding that Secretary of Transportation Trogon has
been talking about that will be used across the state. Jensen stated it is $50
million dollars statewide, divided up between twelve divisions for
small projects that will relieve congestion. It is a competitive process that will
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present, District C Representative
Jack Smith: Present, District A Representative Jennifer Robinson: Present, District B Representative Don
Frantz: Present, At-Large Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed
Yerha: Present.











result in ranking the submitted projects. The Town and State staff are still
learning of the stipulations of applying for and receiving the funding.
Weinbrecht asked staff to explain the prioritization of projects. Widmar stated
areas where the congestion is bad, that a potential project will score well for LAPP
and State funding. For bike/pedestrian improvements, it is more competitive.
Features that are reviewed include crossing major obstacles, major highways/rail,
density, gaps, and where the surrounding connections are.
Weinbrecht stated that many times, citizens ask him if a death has to occur
before the Town makes the intersection better. Widmar stated that in the
bike/pedestrian area, there does not have to be a death for it to be considered
urgent need. The scoring for priority includes consideration of the safety element.
Weinbrecht asked how he should respond to these types of emails. Jensen stated
that he would be happy to answer to those type of emails. Robinson spoke about
an example of listening to citizens even when the warrants for improvements are
not met.
Council members discussed situations when the Town has the authority and
when they do not to make improvements. Widmar stated that some State funding
allows the local municipality weigh in.
George would like to alert citizens when a project in their area is complete to let
them know that the traffic should be better now. Stegall stated the 311 program
makes out-bound calls to citizens letting them know the completion of
issues/projects in their area.
Subtopic of presentation: Cary Projects
Transportation Engineer Supervisor Kyle Hubert expanded on the Cary projects
that
are
listed
in
the
presentation.
Traffic
Engineer Supervisor David Spencer highlight intersection improvement projects
and traffic management strategies throughout the Town. Facilities Planning
Manager Juliet Andes presented information about Multi-Modal. Transit Services
Administrator Keli Blazey presented information about transit partners





Council Discussion:
Robinson asked if there were sidewalks as she would like to see them on both
sides on Carpenter Fire Station Road Grade Separation. Hubert answered that
there is only one sidewalk under the bridge, next to the railroad right-ofway. Widmar stated that staff will look at the possibility of sidewalks on both sides
of the road.
Robinson asked if the Cary Parkway / High House Road will still have concrete
stamped or brick. Stegall stated that at the retreat, wherever we can use brick,
we will. He stated there are intersections where brick is not
allowed. Jensen explained why brick cannot be used at this intersection, the
crosswalks will be a themo-plastic brick pattern that has better sustainability than
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4.2







brick. Brick improvements take longer to install and has high up-keep rate at
high-volume intersections.
Frantz asked how much does a project go up when using brick. Jensen answered
that brick is 2x the cost of concrete.
Stegall confirmed that staff will always consider brick first and then
make expectations where needed.
Stegall
noted
that
council
prefers
black-mast
arms
at
intersection. Multiple members agreed.
George
recommended
working
with
Trilliant
in
the community on collaboration pilot opportunities. Ault confirmed that staff is
working with them for community projects.
Robinson spoke about the benefits of a dedicated bus rail route. She
recommended looking at Cedar Street.
Subtopic of presentation: Technology
Tech Services Infrastructure & Network Manager Terry Yates presented
information the Town's participation in Smart Cities. Spencer presented
information about connected and autonomous vehicles.
Members discussed the aspect of the smart cities program and what would come
in the future.
Subtopic of presentation: State Projects
Jensen and Andes presented information about current state projects.










Director of Special Projects Danna Widmar continued to present information
about the state projects:
Dynasty Greenway (building the full proposed greenway)
Crossroads Interchange at I-40 (re-configuring the interchange)
Rail division project on Maynard Road (grade separation and realignment on
Chatham and Maynard Intersection, this realignment could include Trinity Road.)
Harrison Avenue Bridge (separation of vehicle traffic and rail traffic on Harrison).
She talked about the challenges of crossing both tracts with the bridge, location
of train depot, and alternative designs.
Council discussion about State Projects:
Frantz shared that he does not support the Harrison Avenue Bridge project if both
set of tracks cannot be crossed. He stated that it is better to holistically look at
all related projects before allowing the state to install a bridge.
Frantz asked about the grade separated crossing and realignment at Maynard
and Chatham. Widmar stated the grade separation is located too close to the
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4.2

4.2

tracks and needs to be realigned. Andes added that one of the goals of the
project is to move out of the rail right-of-way.
3.

Closed Session
No closed session was held.
Adjournment
Weinbrecht adjourned the meeting at 8:06 p.m.
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History:
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Town Council
Stegall introduced the agenda item. This item is being presented to ensure that council is aware of some of the
upcoming transit plans in the community and the expected outcomes. He explained that this was a reset on
transportation for staff and council, and he looks forward to the future transit projects as we move forward.
Director of Transportation & Facilities Jerry Jensen presented the transportation presentation, MOVE, Providing
Transportation Choices, attached and incorporated as Exhibit A. He explained the takeaways from tonight's
presentation: Understanding funding options, lots of great projects in the works, transportation future is almost
unbelievable.
Subtopic of presentation: Funding
Jensen explained Cary's vision for transportation is outlined in the Move Chapter of the Imagine Cary
Community Plan.
Special Projects Director Danna Widmar presented information about external funding sources.
She referenced a handout, Transportation and Related Acronyms, attached and incorporated as Exhibit B.
Capital Program Manager Stacey Teachey presented information on how the Town funding supplements
external funding.
Council Discussion:
George asked about the funding that Secretary of Transportation Trogdon has been talking about that will be
used across the state. Jensen stated it is $50 million dollars statewide, divided up between twelve divisions for
small projects that will relieve congestion. It is a competitive process that will result in ranking the submitted
projects. The Town and State staff are still learning of the stipulations of applying for and receiving the
funding.
Weinbrecht asked staff to explain the prioritization of projects. Widmar stated areas where the congestion is
bad, that a potential project will score well for LAPP and State funding. For bike/pedestrian improvements, it is
more competitive. Features that are reviewed include crossing major obstacles, major highways/rail, density,
gaps, and where the surrounding connections are.
Weinbrecht stated that many times, citizens ask him if a death has to occur before the Town makes the
intersection better. Widmar stated that in the bike/pedestrian area, there does not have to be a death for it to
be considered urgent need. The scoring for priority includes consideration of the safety element.
Weinbrecht asked how he should respond to these types of emails. Jensen stated that he would be happy to
answer to those type of emails. Robinson spoke about an example of listening to citizens even when the
warrants for improvements are not met.
Council members discussed situations when the Town has the authority and when they do not to make
improvements. Widmar stated that some State funding allows the local municipality weigh in.
George would like to alert citizens when a project in their area is complete to let them know that the traffic
should be better now. Stegall stated the 311 program makes out-bound calls to citizens letting them know the
completion of issues/projects in their area.
Subtopic of presentation: Cary Projects
Transportation Engineer Supervisor Kyle Hubert expanded on the Cary projects that are listed in the
presentation. Traffic Engineer Supervisor David Spencer highlighted intersection improvement projects and
traffic management strategies throughout the Town. Facilities Planning Manager Juliet Andes presented
information about Multi-Modal. Transit Services Administrator Kelly Blazey presented information about transit
partners.
Council Discussion:
Robinson asked if there were sidewalks as she would like to see them on both sides on Carpenter Fire Station
Road Grade Separation. Hubert answered that there is only one sidewalk under the bridge, next to the railroad
right-of-way. Widmar stated that staff will look at the possibility of sidewalks on both sides of the road.
Robinson asked if the Cary Parkway / High House Road will still have concrete stamped or brick. Stegall stated
that at the retreat, wherever we can use brick, we will. He stated there are intersections where brick is not
allowed. Jensen explained why brick cannot be used at this intersection, the crosswalks will be a themo-plastic
brick pattern that has better durability than brick. Brick improvements take longer to install and have high
maintenance requirements at high-volume intersections.
Frantz asked how much does a project go up when using brick. Jensen answered that brick is 2x the cost of
concrete.
Stegall confirmed that staff will always consider brick first and then make expectations where needed.
Stegall noted that council prefers black-mast arms at intersection. Multiple members agreed.
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4.2
2.1

George recommended working with Trilliant in the community on collaboration pilot opportunities. Ault
confirmed that staff is working with them for community projects.
Robinson spoke about the benefits of a dedicated bus rail route. She recommended looking at Cedar Street.
Subtopic of presentation: Technology
Tech Services Infrastructure & Network Manager Terry Yates presented information regarding the Town's
participation in Smart Cities. Spencer presented information about connected and autonomous vehicles.
Members discussed the aspect of the smart cities program and what would come in the future.
Subtopic of presentation: State Projects
Jensen and Andes presented information about current state projects.
Director of Special Projects Danna Widmar continued to present information about the state projects:
Dynasty Greenway (building the full proposed greenway)
Crossroads Interchange at I-40 (re-configuring the interchange)
Rail division project on Maynard Road (grade separation and realignment on Chatham and Maynard
Intersection, this realignment could include Trinity Road.)
Harrison Avenue Bridge (separation of vehicle traffic and rail traffic on Harrison). She talked about the
challenges of crossing both tracks with the bridge, location of train depot, and alternative designs.
Council discussion about State Projects:
Frantz shared that he does not support the Harrison Avenue Bridge project if both sets of tracks cannot be
crossed. He stated that it is better to holistically look at all related projects before allowing the state to install a
bridge.
Frantz asked about the grade separated crossing and realignment at Maynard and Chatham. Widmar stated
the grade separation is located too close to the tracks and needs to be realigned. Andes added that one of the
goals of the project is to move out of the rail right-of-way.
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Sidewalk Improvements
Pedestrian Bonds
 Old Weatherstone Way (Complete)
 Cary Town Boulevard (Complete)
 Old Apex Road (In Design)
 Penny Road (In Design)
Sidewalk Funding
 Walker Street (In Design)
 SW Cary Parkway (In Design)
 N. Harrison Avenue (In Design)
 E. Chatham Street (In Design)
 Edinburgh Drive (In Design)
 Old Apex Road (In Design)
 Sudbury Drive (Complete)
 Lake Pine Drive (Complete)
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Under Construction
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Half-Hour Service
Monday-Saturday
Half-Fare Discount
Students 13-18
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Cary Town Council
Thursday, July 27, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)

1.

COMMENCEMENT
1.1

Call to Order
Weinbrecht called the meeting to order at 6:30 p.m.

1.2

Ceremonial Opening led by Council Member Smith
Smith led the ceremonial opening.

1.3

Adoption of agenda
Weinbrecht stated that staff has requested council to remove item, 6.4
2018 Community Development Block Grant (CDBG) Annual Action
Plan Funding Recommendations, from tonight's agenda. The item will
return to council at the August 10 meeting.

RESULT:
AYES:
ABSENT:

ADOPTED WITH AMENDMENTS [UNANIMOUS]
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

2.

RECOGNITIONS, REPORTS, AND PRESENTATIONS
No Recognitions, Reports, and Presentations at this meeting.

3.

PUBLIC SPEAKS OUT (one hour time limit)

Sharon Tobias spoke about funding for Habitat for Humanity Trimble Project. Her concerns included
how the provided funding has increased, but the project had less units. She would like the Trimble
project to move forward, but not with the federal funding.
Jessica Uhlir echoed the same concerns of the previous speaker. She would like the
funding, appropriated to Habitat for Humanity Trimble Project, to be given to the other organizations'
projects that may have not been fully funded. She listed out the projects that applied for funding, but
not fully funded.
Darrell Neal, International We Love You Foundation, explained the purpose of the foundation. He listed
the activities that the foundation does throughout the community, including examples of what was
happening in other states. He shared that the organization is working to create volunteer
opportunities in the Triangle region.
Hector Escobar congratulated the council members for the approval of their FY18 Budget. He would
like to funding that is appropriated Habitat be given to senior affordable housing. He explained seniors
July 27, 2017
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Present, District B Representative Don Frantz: Present, At-Large
Representative Lori Bush: Absent, Mayor Pro Tem - At-Large Representative Ed Yerha:
Present.

4.2
4.3

need more affordable housing as they have less means to acquire resources.
Kathy Davis supports the funding to Habitat for Humanity and would like Campbell to sign a contract
that the given funding will go to improving the flooding and stormwater issues in the area. This will
help the people who move into the home and neighbors around this property. She mentioned the
installation and maintenance of a pump, widening the road, and improvement of retention pond. If this
is not a stipulation of receiving the funding, then it should be provided to another requesting group.

CONSENT AGENDA

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush
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4.

4.1

Town Council - Work Session - Jun 6, 2017 6:00 PM

4.2

Town Council - Regular Meeting - Jun 8, 2017 6:30 PM

4.3

Town Council - Special Called Meeting - Jun 19, 2017 5:00 PM

4.4

Town Council - Work Session - Jun 20, 2017 6:00 PM

4.5

Town Council - Regular Meeting - Jun 22, 2017 6:30 PM

4.6

17-REZ-09 7425 Wake Road

4.7

Consistency Statement for 17-REZ-09

4.8

Ratification of Resolution - Hillstone at Alston Town Center Parking
Reduction

4.9

Ratification of Resolution - Twin Lakes Center Sketch Plan

4.10

Cary Parkway Extension Comprehensive Plan Amendment

July 27, 2017
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4.11

5.

Condemnations for ST1237 Reduce Congestion through the Intersection
Improvements Project

PUBLIC HEARINGS
5.1

17-A-07 D. Cooke Properties LLC Annexation
Weinbrecht opened the hearing and no one spoke. He stated this item would return to council
for action at a future meeting.

RESULT:
5.2

PUBLIC HEARING HELD

17-A-08 3500 Athur Pierce LLC, Glynis M & Guy Dale Young Annexation
See item 5.3 for discussion.

RESULT:
5.3

PUBLIC HEARING HELD

17-REZ-17 Arthur Pierce Road Rezoning
Senior Planner Katie Drye presented staff's report for both items, 17-A-07 D. Cooke Properties
LLC Annexation and 17-REZ-17 Arthur Pierce Road Rezoning.
Glenda Toppe, representative of the applicant, summarized the request. She stated that the
applicant did increase the community gathering space from the required amount, 5,000
square feet, to 10,000 square feet, after the hearing from the neighbors. She stated that this
rezoning helps provide housing for seniors and meets the goal of diversity of housing as laid
out in the Imagine Cary Community Plan. This housing type includes age in place for the
residents. She shared the applicant and staff did meet last week to look at the tobacco barn
and staff has committed to doing more research to understand the significant of the tobacco
barn. The applicant will be looking at the structure stability of the barn as well.
Weinbrecht opened the public hearing and no one spoke.
Yerha thanked the applicant for looking at the preservation component of the terra cotta
tobacco barn. He looks forward to the applicant’s consideration for potentially offering a
condition to this rezoning if the structure can be preserved.
Weinbrecht stated the annexation will return to council at a future date and the rezoning will
be forwarded to the Planning and Zoning Board.

RESULT:
6.

REFERRED TO PLANNING & ZONING

DISCUSSION ITEMS
6.1

Financial Agreement for Funding USA Baseball National Training
Complex Expansion
Parks, Recreation, and Cultural Resources Director Doug McRainey presented staff's report.
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Planning Manager Wayne Nichols presented staff's report.

4.2
4.3

Frantz asked if the Cary would appear on the bat. McRainey stated that he would talk to the
owner.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
6.2

APPROVED [UNANIMOUS]
Don Frantz, District B Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

NC 540/Morrisville Parkway Interchange and Extension Project
Transportation Engineering Supervisor Kyle Hubert and Engineer Jamie
Bissonnette presented staff's report.
ACTION:
Motion: Robinson moved to approve staff's recommendation:
council adopt the attached resolution approving "utility agreement"
and authorizing the Town Manager or Deputy Town Manager to
execute an agreement substantially like the agreement and to
provide such notice and take such actions as agreement
contemplates; and appropriate $750,000 from utility capital reserve
water development fee fund balance to fund the Town's portion of
the work outlined in the agreement with an understanding that
additional funds can be appropriated without separate council action
once final construction costs are known.
Second: Yerha
Vote: Unanimously approved (6-0)

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
6.3

APPROVED [UNANIMOUS]
Don Frantz, District B Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

Ordinance to Authorize the Sale of Malt Beverages, Unfortified Wine,
Fortified Wine, and Mixed Beverages Beginning at 10am on Sundays
Assistant Chief Ken Quinlain presented staff's report.
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ACTION:
Motion: Frantz moved to approve staff recommendation: approve the financial terms
attached to the current staff report for the project and authorize the Mayor or Town Manager
to execute the Project Finance Agreement on behalf of the Town (1) in form and substance
consistent with and expositive of the Financial terms and (2) setting forth with specificity the
primary terms of the project lease and development agreement. Staff will present the project
lease and development agreement to council for its consideration and approval after
finalization of the project plan by staff and USAB.

4.2
4.3

Weinbrecht confirmed that the ordinance would be effective on Sunday, July 30.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
6.4

APPROVED [UNANIMOUS]
Jack Smith, District C Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

FY 2018 Community Development Block Grant (CDBG) Annual Action
Plan Funding Recommendations.
This item was removed during the adoption of the agenda.

7.

CLOSED SESSION
Motion: At 7:19 p.m., Robinson moved, pursuant to G.S. 143-318.11(a)(1),
(5) and (3), that we hold a closed session to 1) instruct the town staff
concerning the position to be taken by or on behalf of the town in
negotiating the price and material terms of contract or proposed contract
for acquisition of property owned by Charles Lee Cotton heirs, located at
1408 Wimberly road, Apex, North Carolina, for the purpose of the water
plant expansion; 2) consult with attorneys employed by and/or retained by
the town in order to preserve the attorney-client privilege between the
attorneys and the town and 3) to prevent the disclosure of information that
is made privileged or confidential by G.S. 132-1.2 and/or 143-318.10(e).

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
8.

MOVED TO START CLOSED SESSION [UNANIMOUS]
Jennifer Robinson, District A Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

ADJOURNMENT
The meeting was adjourned at 7:35 p.m.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADJOURNED [UNANIMOUS]
Jack Smith, District C Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush
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ACTION:
Motion: Smith moved to adopt the attached ordinance allowing the sale and consumption of
alcoholic beverages on licensed premises within town limits beginning at 10:00 a.m. on
Sundays.

4.2
4.3
4.1

TOWN COUNCIL WORK SESSION MINUTES
June 6, 2017, 6:00 PM
Police Department Training Room
120 Wilkinson Avenue, Cary, NC 27513

DRAFT (contact the Town Clerk’s office at (919) 469-4011 for official minutes)

1.

Call To Order
Weinbrecht called the meeting to order at 6 p.m. He noted that Robinson was absent as she was
traveling for work.

2.

For Discussion
2.1

Road Map for the Future - 2018 Budget
Town Manager Sean Stegall introduced the budget session that will cover operating goals and
strategies. The change in the process of the budget will help council and staff meet goals of
keeping Cary great. Stegall gave a brief overview of the branding effort, Cary's role in Wake County
Transit Plan, and maintaining existing projects and programs.
Presentation is attached and incorporated as Exhibit A.
Follow-up chart of council’s questions (from June 2 work session) is attached and incorporated as
Exhibit B.

Various staff presented topics as listed below:
 Budget Director Karl Knapp reviewed how the operating budget addressed council’s priorities,
how the budget is a continuous process, and the capital budgeting is a multi-year plan.
 Budget and Management Analyst Hunter Frank presented information about the operating budget
overview, including revenues, expenditures, and explanation of permitted new construction value.
 Senior Budget and Management Analyst Katie Lumb presented information about the utility fund
revenues and expenditures.
 Chief Information Officer Nicole Raimundo presented information about leveraging technology.
 Utility Accounts Manager Gregory Jenkins presented information about electronic signature and
utility service starts/stops, contract signature and routing.
 Inspections and Permits Operations Manager Brian Stark presented information about electronic
plan review.
 Deputy Clerk Mike Bajorek, Performing Arts Education Specialist Rachel Baranski and Chief Tony
Godwin presented information about combatting opioids.
 Senior Operations and Program Supervisor Sam Trogdon spoke about programing Western Cary
through the use of leased land until the community center can be completed.
 Transportation and Facilities Director Jerry Jensen presented information about Historic Properties
Assessment Study and CAMPO Joint Rail Study.
 Facilities Design and Construction Manager Paul Kuhn presented information that requested from
the June 2 work session. These topics included Mills Park Ball Fields, Thomas Brooks Greenways,
and Skate Park Capital Improvements. He also covered the two topics that were brought up during
the May 25 Public Hearing: Twin Lake Park and open space.
 Downtown Manager Ted Boyd presented information about items that are budgeted in FY18 for
downtown.
Council discussion during the presentation:
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present, District C Representative
Jack Smith: Present, District A Representative Jennifer Robinson: Absent, District B Representative Don Frantz:
Present, At-Large Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed Yerha:
Present.


















During the utility fund discussion, Weinbrecht asked about the use of utility expenditures to buy
open space. He asked for an explanation of the program. Knapp answered that until recently the
incremental expenditures of utility fund was being transferred to the general fund for the
purchase of open space. It was frown upon by our State bond rating funding agencies and the
program was discontinued. The Town has learned that if there is any interest to buy open space
out of the utility fund, it can be purchased from the utility fund. The funding has limitations
including buying open space that protects our water supply. Any purchase open space would have
to remain undeveloped.
Weinbrecht asked about the increased in the utility rate. He explained that in FY17 it was
projected to go up by four percent, but at the last work session it was recommended to only go up
three percent. Knapp explained that since the Town is less reliant on debt, the percentage is not
as high as projected in the past years. Utility customers will still be seeing rate increases, but now
at a lower percentage. If the projection was kept at four percent, there would be $650,000 a year
in additional revenue that could be made available for other purposes. Weinbrecht stated that he
would like the discussions about open space to continue.
Bush asked if the Town had to buy a house due to flooding, could that area be considered for
open space and if so, could the house be bought with utility funding. Knapp stated that it may be
more difficult to justify because we are buying an area with impervious surface. She confirmed
that the program is about being more proactive than reactive.
Frantz asked if the location could be justified if the Town keeps open space on a developable lot.
Stegall stated there is no right/wrong list for open space, but the use of utility fees is highly
scrutinized by the legislature due to misconduct by other municipalities. He continued that the
Town is very cautious of how utility funds are used and locations have to have a direct nexus to
water supply protection.
Council discussed the availability of online building plans. Stegall stated that staff will work
through the process of implementing this program while balancing efficiency and security.
During the opioid discussion, Weinbrecht asked what the Town was doing to partner with other
groups, internal and external, to help with this crisis. Godwin stated that internal groups continue
to meet and talk about how the Town can help. He stated everyone is in the research mode
looking at what other communities and groups are doing so that the Town has the biggest impact
on this issue. Weinbrecht asked what could council do to have an impact. Bajorek stated the
biggest help to combat this issue will be the law enforcement piece that is included in the budget.
Bush asked what is being done to keep officers from the exposure of fentanyl. Godwin stated that
officers are taught to take extreme caution when presented with any suspicion of these types of
drugs.
Bush confirmed with staff that programming in Western Cary will expand beyond the summer,
which is at currently at booked at 93% for this summer, when leased space has be secured.
Bush asked about which properties are going to be included in the Historic Preservation
Assessment Study. Jensen answered that the assessment will identify the best use and condition
of the properties. He stated this is a start of a bigger program. The first stage being the $100,000
for programming and concept plans for the A.M. Howard Barn, Carpenter Store, and the Barnabus
Jones House. She asked about improvements to the Ivey Ellington House. Jensen stated that
house has no dedicated improvements as part of this budget item, but may be discussed at
another work session as it relates to the Downtown planning.
Bush raised concerns of the Ivey Ellington as these concerns have been raised for the past three
budget seasons. She described the current condition of the house and the improvements needed.
She thought this facility would have a higher priority. Stegall encouraged council to talk about the
facilities that should be included in the initial programming and concept plans. Frantz stated that
he would rather wait until more definite plans have been confirmed for the Ivey Ellington house
before allocating funds to study it. Yerha agreed with Frantz. Yerha recommended that this is a
topic for an upcoming quarterly meeting when there may be more definite plans proposed for the
house.
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Frantz stated there is a huge opportunity to use the house in a new location to showcase it.
Bush is okay with moving forward with the three recommended properties to study if the Ivey
Ellington House will be discussed at the next quarterly meeting. Smith shared that he looks
forward to a broad discussion about what is happening downtown, that includes the future of the
house.
Bush asked about the vert ramp at the Skate Park. McRainey stated there is a group that has
talked to the Town about funding the mountain skill course at the Park. This would be an initial
project. The Town would provide $10,000 and then group would provide the remaining. If this
partnership would be successful, then the Town would work with the group to work on funding the
vertical ramp. He confirmed the group thought that they would be able to pull together the funds
for the course first, and choose that project over the ramp.
Frantz expressed concerns about how the funding for downtown items were reflected in the
budget. Knapp confirmed that it would be looked at through the eyes of the citizens and revised to
make it easier to read. Stegall suggested that the Town may look at creating a Citizens’ Guide to
our Budget that help understand what is in the budget and gives a document to council that they
could distribute.
During the open space conversation, Kuhn stated there is no funding in the proposed budget for
hiring a consultant to complete an updated open space plan. He stated staff will be looking at it
as part of their plan to implement the community plan and will return to council when there is a
plan for their review. Weinbrecht asked for the definition of open space to be defined. Kuhn
answered that it would be part of the project, along with the availability of our tree canopy
throughout the Town.
Weinbrecht stated that people who emailed him and spoke at the Public Hearing are interested in
the Town buying lots that have lots of trees. Yerha stated that he heard they would like a study
about the existing open space and tree canopy throughout the Town.
Smith stated it is more important to have a holistic plan that shows how we are preserving
canopies. He stated that the Town is doing so much more than creating a formula to save what we
have now then the survey.
Yerha and Smith are both happy to hear from staff that open space is being discussed to find the
best solution related to the survey of our existing open space and tree canopies. Smith stated it is
important to keep the group involved and educating them on what we are doing now. It is
important to convey to the citizens that the history of Cary has been that we are environmental
sensitive and we do the best we can through multiple approaches. Frantz agreed and stated
education about what we are doing now is key.

Knapp asked council to identify items for follow-up and/or topics for the next quarterly:
 Frantz asked for more information about Higgins Greenway. Knapp stated the greenway is
included in the project list. He stated that staff has found unexpected resources that available
and staff is assessing this type of funding to see if it can be used to complete Higgins Greenway.
He confirmed that this topic would be talked about at the first quarterly meeting.
 Bush brought up the concern about a safe route on Cary Parkway for pedestrians/cyclists,
particularly over the Black Creek Bridge. She would like to see the future plans for this area.
3.

Closed Session
At 8:17 p.m., Bush, pursuant to G.S. 143-318.11(a) (6), moved that we hold a closed session to
consider the qualifications, competence, performance, character, fitness, conditions of appointment,
or conditions of initial employment of one or more individual or prospective public officers or
employees and to prevent the disclosure of information that is made privileged or confidential by G.S.
143-318.10(e).
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4.

MOVED TO START CLOSED SESSION [UNANIMOUS]
Lori Bush, At-Large Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Frantz, Bush, Yerha
Robinson

The meeting was adjourned at 10:17 p.m.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADJOURNED [UNANIMOUS]
Ken George, District D Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Frantz, Bush, Yerha
Robinson
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History:
06/06/17
Town Council
Town Manager Sean Stegall introduced the budget session that will cover operating goals and strategies. The
change in the process of the budget will help council and staff meet goals of keeping Cary great. Stegall gave a
brief overview of the branding effort, Cary's role in Wake County Transit Plan, and maintaining existing projects
and programs.
Presentation is attached and incorporated as Exhibit A.
Follow-up chart of council’s questions (from June 2 work session) is attached and incorporated as Exhibit B.
Various staff presented topics as listed below:
Budget Director Karl Knapp reviewed how the operating budget addressed council’s priorities, how the budget
is a continuous process, and the capital budgeting is a multi-year plan.
Budget and Management Analyst Hunter Frank presented information about the operating budget overview,
including revenues, expenditures, and explanation of permitted new construction value.
Senior Budget and Management Analyst Katie Lumb presented information about the utility fund revenues and
expenditures.
Chief Information Officer Nicole Raimundo presented information about leveraging technology.
Utility Accounts Manager Gregory Jenkins presented information about electronic signature and utility service
starts/stops, contract signature and routing.
Inspections and Permits Operations Manager Brian Stark presented information about electronic plan review.
Deputy Clerk Mike Bajorek, Performing Arts Education Specialist Rachel Baranski and Chief Tony Godwin
presented information about combatting opioids.
Senior Operations and Program Supervisor Sam Trogdon spoke about programing Western Cary through the
use of leased land until the community center can be completed.
Transportation and Facilities Director Jerry Jensen presented information about Historic Properties Assessment
Study and CAMPO Joint Rail Study.
Facilities Design and Construction Manager Paul Kuhn presented information that requested from the June 2
work session. These topics included Mills Park Ball Fields, Thomas Brooks Greenways, and Skate Park Capital
Improvements. He also covered the two topics that were brought up during the May 25 Public Hearing: Twin
Lake Park and open space.
Downtown Manager Ted Boyd presented information about items that are budgeted in FY18 for downtown.
Council discussion during the presentation:
During the utility fund discussion, Weinbrecht asked about the use of utility expenditures to buy open space.
He asked for an explanation of the program. Knapp answered that until recently the incremental expenditures
of utility fund was being transferred to the general fund for the purchase of open space. It was frown upon by
our State bond rating funding agencies and the program was discontinued. The Town has learned that if there
is any interest to buy open space out of the utility fund, it can be purchased from the utility fund. The funding
has limitations including buying open space that protects our water supply. Any purchase open space would
have to remain undeveloped.
Weinbrecht asked about the increased in the utility rate. He explained that in FY17 it was projected to go up by
four percent, but at the last work session it was recommended to only go up three percent. Knapp explained
that since the Town is less reliant on debt, the percentage is not as high as projected in the past years. Utility
customers will still be seeing rate increases, but now at a lower percentage. If the projection was kept at four
percent, there would be $650,000 a year in additional revenue that could be made available for other
purposes. Weinbrecht stated that he would like the discussions about open space to continue.
Bush asked if the Town had to buy a house due to flooding, could that area be considered for open space and
if so, could the house be bought with utility funding. Knapp stated that it may be more difficult to justify
because we are buying an area with impervious surface. She confirmed that the program is about being more
proactive than reactive.
Frantz asked if the location could be justified if the Town keeps open space on a developable lot. Stegall stated
there is no right/wrong list for open space, but the use of utility fees is highly scrutinized by the legislature due
to misconduct by other municipalities. He continued that the Town is very cautious of how utility funds are used
and locations have to have a direct nexus to water supply protection.
Council discussed the availability of online building plans. Stegall stated that staff will work through the
process of implementing this program while balancing efficiency and security.
During the opioid discussion, Weinbrecht asked what the Town was doing to partner with other groups, internal
and external, to help with this crisis. Godwin stated that internal groups continue to meet and talk about how
the Town can help. He stated everyone is in the research mode looking at what other communities and groups
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are doing so that the Town has the biggest impact on this issue. Weinbrecht asked what could council do to
have an impact. Bajorek stated the biggest help to combat this issue will be the law enforcement piece that is
included in the budget.
Bush asked what is being done to keep officers from the exposure of fentanyl. Godwin stated that officers are
taught to take extreme caution when presented with any suspicion of these types of drugs.
Bush confirmed with staff that programming in Western Cary will expand beyond the summer, which is at
currently at booked at 93% for this summer, when leased space has be secured.
Bush asked about which properties are going to be included in the Historic Preservation Assessment Study.
Jensen answered that the assessment will identify the best use and condition of the properties. He stated this
is a start of a bigger program. The first stage being the $100,000 for programming and concept plans for the
A.M. Howard Barn, Carpenter Store, and the Barnabus Jones House. She asked about improvements to the
Ivey Ellington House. Jensen stated that house has no dedicated improvements as part of this budget item, but
may be discussed at another work session as it relates to the Downtown planning.
Bush raised concerns of the Ivey Ellington as these concerns have been raised for the past three budget
seasons. She described the current condition of the house and the improvements needed. She thought this
facility would have a higher priority. Stegall encouraged council to talk about the facilities that should be
included in the initial programming and concept plans. Frantz stated that he would rather wait until more
definite plans have been confirmed for the Ivey Ellington house before allocating funds to study it. Yerha
agreed with Frantz. Yerha recommended that this is a topic for an upcoming quarterly meeting when there may
be more definite plans proposed for the house.
Frantz stated there is a huge opportunity to use the house in a new location to showcase it.
Bush is okay with moving forward with the three recommended properties to study if the Ivey Ellington House
will be discussed at the next quarterly meeting. Smith shared that he looks forward to a broad discussion
about what is happening downtown, that includes the future of the house.
Bush asked about the vert ramp at the Skate Park. McRainey stated there is a group that has talked to the
Town about funding the mountain skill course at the Park. This would be an initial project. The Town would
provide $10,000 and then group would provide the remaining. If this partnership would be successful, then the
Town would work with the group to work on funding the vertical ramp. He confirmed the group thought that
they would be able to pull together the funds for the course first, and choose that project over the ramp.
Frantz expressed concerns about how the funding for downtown items were reflected in the budget. Knapp
confirmed that it would be looked at through the eyes of the citizens and revised to make it easier to read.
Stegall suggested that the Town may look at creating a Citizens’ Guide to our Budget that help understand
what is in the budget and gives a document to council that they could distribute.
During the open space conversation, Kuhn stated there is no funding in the proposed budget for hiring a
consultant to complete an updated open space plan. He stated staff will be looking at it as part of their plan to
implement the community plan and will return to council when there is a plan for their review. Weinbrecht
asked for the definition of open space to be defined. Kuhn answered that it would be part of the project, along
with the availability of our tree canopy throughout the Town.
Weinbrecht stated that people who emailed him and spoke at the Public Hearing are interested in the Town
buying lots that have lots of trees. Yerha stated that he heard they would like a study about the existing open
space and tree canopy throughout the Town.
Smith stated it is more important to have a holistic plan that shows how we are preserving canopies. He stated
that the Town is doing so much more than creating a formula to save what we have now then the survey.
Yerha and Smith are both happy to hear from staff that open space is being discussed to find the best solution
related to the survey of our existing open space and tree canopies. Smith stated it is important to keep the
group involved and educating them on what we are doing now. It is important to convey to the citizens that the
history of Cary has been that we are environmental sensitive and we do the best we can through multiple
approaches. Frantz agreed and stated education about what we are doing now is key.
Knapp asked council to identify items for follow-up and/or topics for the next quarterly:
Frantz asked for more information about Higgins Greenway. Knapp stated the greenway is included in the
project list. He stated that staff has found unexpected resources that available and staff is assessing this type
of funding to see if it can be used to complete Higgins Greenway. He confirmed that this topic would be talked
about at the first quarterly meeting.
Bush brought up the concern about a safe route on Cary Parkway for pedestrians/cyclists, particularly over the
Black Creek Bridge. She would like to see the future plans for this area.
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Also in FY 2018

• Maintaining Existing Projects, People, and
Programs
• Launching Community Branding Initiative
• Wake County Transit Plan
• Expanding Body Camera Usage
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Addressing Council Priorities
 Existing services and infrastructure

 Opioid epidemic

 Integrate western Cary

 Leverage technology

 Historic facilities

 Downtown
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Budget is not an event, but a continuous process
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Capital budgeting is a multi-year plan
First 5 Years

Budget
2018
Program Program Program Program
2019
2020
2021
2022
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Agenda

1) Remaining Dates in Budget Process

2) Operating budget overview

3) Priorities addressed by budget

4) Questions from 1st work session

5) Issues raised at public hearing

6) Follow Up Board

7) Next steps
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Budget Schedule
Date

Time

June 6

6:00 p.m.

Police Training Rm

Follow-Up & Operating Budget

June 8

6:30 p.m.

Chambers

Public Hearing

June 20

6:00 p.m.

Police Training Rm

Follow-Up

June 22

6:30 p.m.

Chambers

Budget Adoption

October 24

TBD

TBD

Q1 Review

January 2018

TBD

TBD

Retreat, Q2 Review

April 2018

TBD

TBD

Q3 Review
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Priorities Addressed by Budget

 Leveraging technology
 Combatting opioids
 Integrating western Cary
 Studies on historic properties and the Durham
Railway Corridor
 Rebranding Cary
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Operating Budget Overview
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General Fund FY18 Revenues
$177.7 Million

Permits and Fees
$4.4
Other Revenue
Intergovernmental
$4.8
$10.8

Appropriation of Fund
Balance for Capital
$14.9

Sales and Services
$17.9

Sales Tax $33.9
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Millions

Permitted New Construction Value
By Fiscal Year

$160

$140

$120

$100

$80

Non-Residential

Multi-Family

$60

Single Family

$40

$20

$0
05
06
07
08
09

2018 Budget | Town of Cary, NC
10
11
12
13
14
15
16
17

Attachment:
Minutes
Minutes
Minutes
2017.06.06_WorkSession_Powerpoint_ExhibitA
Acceptance:
Acceptance:
Acceptance:Minutes
Minutes
Minutesof
of
ofAug
Jul
Jun27,
24,
6, 2017
2017
20176:00
6:30
6:30PM
PM
PM (Consent
(Consent
(Consent
(2536 : FY
Agenda)
Agenda)
Agenda)
18 Operating

2.1.a
4.2
4.3
4.1

General Fund FY18 Expenditures
$177.7 Million

Debt Service
$16.6

Development &
Infrastructure
$17.9

Transfers
$19.3

General
Government
$25.3
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Public
Safety
$49.6

PRCR
$18.4

Public Works
$30.6
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Utility Fund FY18 Revenues
$121.3 Million

Charges for
Services - Sewer
$46.1

Other Revenue
$3.0
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$41.7

Charges for
Services - Water
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Utility Fund FY18 Expenditures
$121.3 Million
Capital Projects
Transfer $41.7

All Other
Functions $15.5
Cary/Apex Water
Treatment Plant
$8.7
2018 Budget | Town of Cary, NC

Debt Service
$25.5

PWUT - Field
Operations $16.3

Water
Reclamation
Facilities $13.6
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Leveraging Technology
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Evolution of the Desk

Organizational
Transformation
Journey
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Building the
Foundation &
Setting the Stage
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 Connected Workforce
Strategy
- Any time
- Any place
- Any device

 Platform Strategy

 Civic Innovation &
Community Partnerships
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Next Step: 360 View of Our Citizens
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Electronic Signature
 Legal
 Secure
 Efficient
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Utility Service Starts/Stops
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Contract Signature and Routing
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Future Opportunities
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Citizen, design
professional, or
contractor submits
plans at DSD
counter.
2.1.a
4.2
4.3
4.1
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Plans are placed in
permitting bins
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Plan review begins
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I&P retains
approved plans –
awaiting CO
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I&P retains plans for
one year

2018 Budget | Town of Cary, NC

2018 Budget | Town of Cary, NC
Attachment:
Minutes
Minutes
Minutes
2017.06.06_WorkSession_Powerpoint_ExhibitA
Acceptance:
Acceptance:
Acceptance:Minutes
Minutes
Minutesof
of
ofAug
Jul
Jun27,
24,
6, 2017
2017
20176:00
6:30
6:30PM
PM
PM (Consent
(Consent
(Consent
(2536 : FY
Agenda)
Agenda)
Agenda)
18 Operating

Contractor must insert
sheets into approved plans
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Electronic
Plan Review
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Combatting Opioids
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Combatting
Opioids
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Drug Sergeant
 Intervention/Prevention

 Treatment

 Law Enforcement
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Community Connections
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Community Awareness

STOP ACT
ABC 11 TOWN HALL
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Existing Resources
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Integrating Western
Cary
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Recreation Programming in Western Cary
2.1.a
4.2
4.3
4.1

Programs for All Ages
Preschool | Youth | Teens | Adults | Seniors
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Recreation Programming in Western Cary
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Historic Properties
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Historic Facility Assessment

FY18 - $100,000
Programming and Concept
Plans
FY18 - $1,000,000 for
Implementation
Not Funded

FY 19-22 $4,930,000
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4.3
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CAMPO Joint Rail Study

 CAMPO lead agency

 Interested Partners: Durham-Chapel Hill-Carrboro MPO,
Town of Cary, Town of Apex, RTP, GoTriangle, CSX, NCDOTRail
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CAMPO Joint Rail Study
 Explore transit options along 20
mile CSX rail corridor
 Downtown Apex to downtown
Durham
 $25,000(ish) Cary share of a
$250,000 Study
 Currently 1 freight train (2 trips) per
weekday; no passenger service
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Work Session Questions

1) Mills Park Ball Fields

2) Thomas Brooks Greenways

3) Skate Park Capital Improvements

4) Downtown Funding
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MILLS PARK
2.1.a
4.2
4.3
4.1

MILLS PARK

Not Funded

 FY22-23 $ 3,600,000
• New turf field – Baseball/multi-purpose

• Lights

• Parking

• Expanded stormwater controls

• Related site amenities
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THOMAS BROOKS GREENWAYS
2.1.a
4.2
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4.1

Skate Park Improvements
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Skate Park Improvements
Programmed for Funding
Parks and Greenway Renovation FY18 Project
 FY18 $100,000
 $90,000 for Ramp Repairs
 $10,000 for Mountain Bike Skills Course Partnership

Not Funded

Skate Park Improvement Project
 FY19-23 $2,664,000
 Ramp Repairs
 Building Expansion and Roof
 Vert Ramp and Action Area
2018 Budget | Town of Cary, NC
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2.1.a
4.2
4.3
4.1

Downtown Funding in CIP
Project Name

Programmed
FY 2018-22

Planned
FY 23-28

Downtown Rehabilitation & Façade Improvement
Business Improvement District
Downtown Improvements
Downtown Park - Future Phases Master Plan
Downtown Park Fountain Maintenance
GoCary Downtown Multi-Modal Station
TCAP - Digital Arts Center

350,000 300,000
350,000
--1,750,000
--150,000
----48,000
21,000,000
----- 1,170,000

Total Downtown Programmed/Planned Projects

23,600,000 1,518,000

FY 2018 includes $150,000 for DT park master plan and $100,000 for
Rehabilitation & Façade Improvement
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Downtown
Chatham and
Harrison Site
$5 million

General Use - $2.1 million already
appropriated and available.
62% flexible
38% restricted to streets
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Public Hearing Issues

1) Twin Lakes Park

2) Open Space
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Concept Plan for
Park at Twin
Lakes (P-011)

14 acre park site and
28 acres of lakes (Total
of 42 Acres)

Planned (no funding)
 FY23-27 $7,200,000
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Open Space Plan
2.1.a
4.2
4.3
4.1

Follow-up Board
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Next Steps

• Public Hearing on June 8
• 3rd Work Session (if needed) on June 20
• Written Follow Up to Council Questions
• Budget Adoption on June 22
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2.1.a
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4.3
4.1

Utility Rate Revenue for Open Space
• Raising rates by 4 percent rather than 3 percent
would generate about $650,000 per year in
additional revenue.
• Revenue could be used to purchase opens space.
• The open space would need protect water quality
by limiting the development of impervious
surface area.
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2.1.a
4.2
4.3
4.1

4.3
4.2

Cary Town Council
Thursday, June 8, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)
District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present, District C
Representative Jack Smith: Present, District A Representative Jennifer Robinson: Present,
District B Representative Don Frantz: Present, At-Large Representative Lori Bush: Present,
Mayor Pro Tem - At-Large Representative Ed Yerha: Present.
COMMENCEMENT
1.1

Call to Order

1.2

Ceremonial Opening led by Council Member George
George led the ceremony opening.

1.3

Adoption of agenda

RESULT:
MOVER:
SECONDER:
AYES:
2.

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

3.

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Town Manager's Update
Speaker: Town Manager Stegall
Stegall reminded citizens about upcoming Cary Parkway / High House Road
meeting and the Water Quality Report is available online.

PUBLIC SPEAKS OUT (one hour time limit)
Weinbrecht opened Public Speaks Out.
Michael Walsh spoke on behalf of the pickleball group in attendance. He described
the missed opportunity as described in the petition (attached and incorporated to as
Public Speaks out Exhibit A).
Andrew Gluck stated he agreed with Mr. Walsh’s comments. He stated we are the
only municipality in the region without lighted courts. He asked for upgrades and
additional courts.
Jim Mason, president of Hemlock Bluffs, and Laura White, member of Hemlock
Bluffs, thanked council for the funding for the Hemlock Bluff research. The research
will help with the identification and monitor of Hemlock woolly adelgid, and the
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1.

4.3
4.2

overall health of the bluffs. This research will ensure the bluffs will be protected for
future generations. White encouraged people to view more information online about
the Friends and current projects.

Donna Clark spoke about the petition presented by Ms. Couture. She stated that they
would like to see the Town implement infrastructure to prevent speeding. She
described examples.
Robert Campbell, downtown resident, thanked council for their vision of downtown.
He provided examples of the downtown park, new places to gather, and making it a
walkable place to live. When he sees happenings in downtown, he sees success.
David Sardinha, downtown resident, stated he thinks what has been downtown is
good for Cary. He is concerned with larger developments on Chatham Street. He
shared that he thought the taller builders may fit better on the north side of Chatham
Street.
Julie Cox, owner at Urban Drive and part of Downtown Turnaround, shared there are
characteristics in her neighborhood are very important to residents. She is also very
concerned about the speeding.
Weinbrecht closed Public Speaks Out.
Weinbrecht confirmed with Stegall that the Police Department to work on the
speeding on Urban Drive. He encourage people to look and give feedback on the Cary
Community Plan.
4.

CONSENT AGENDA

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
Ken George, District D Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.1

Town Council - Quasi-Judicial Meeting - May 4, 2017 6:30 PM

4.2

Town Council - Work Session - May 23, 2017 6:00 PM

4.3

Town Council - Regular Meeting - May 25, 2017 6:30 PM
June 8, 2017
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Janet Couture, resident of Urban Drive, and spoke about the speeding issue on the
drive. She provided council with a petition of local residents who also believe there is
a speeding issue on this drive. The petition is attached and incorporated to as Public
Speaks Out Exhibit B.

4.3
4.2

4.4

PUBLIC HEARINGS
5.1

FY18 Budget Public Hearing
Weinbrecht opened the budget public hearing.
Nathaniel Greene thanked council for putting Cameron Pond Park and Morris
Branch Park back in the budget. He spoke about the process for public input
and recommended that the Town use social media and online forms to ask
specific questions including willing to see increase in taxes or support bond
referendum. He would be willing to pay higher taxes to see projects move from
our not programmed list to completed.
Dr. Richard Carroll spoke on behalf of the trees and the group Keep the
Canopy (comments are attached to and incorporated herein as Budget
Hearing Exhibit A. He stated the group would like to preserve the areas of
trees that are throughout our town and especially the greenways. He stated
the group would like the Town to do an analysis of the remaining open spaces.
He provided data of recent surveys that demonstrated.
Justin Booth spoke on behalf of the Carying Place. He stated their mission is
to teach life skills to homeless families while providing them a place to stay.
He thanked council for their continued support.
Andrea Hill stated that she supports everything that Mr. Carroll said during his
comments. She would like to see the Town do more about our tree canopy
and the enforcement of the champion tree policy.
Weinbrecht closed the public hearing.
Weinbrecht stated that the council did have a conversation about the tree
canopy at their last work session. He explained how the budget is going from a
once a year process to an ongoing quarterly process. This changes allows for
requests that were not fulfilled in the last year’s budget are to be discussed at
one of the quarterly meetings. Weinbrecht asked for staff to follow up about
the concerns brought up regarding the champion tree ordinance. Stegall
confirmed that staff would follow up after this meeting.
Frantz added that many trees are being removed as the lot is subdivided. He
explained how the Town cannot enforce the ordinance for exempted
subdivision. He encouraged the Tree Canopy Group to talk to all levels of
government regarding what the Town can require to be preserve as we are
limited by our State.
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5.

Fee Credit and Reimbursement Agreement Template

4.3
4.2

George stated that the reason we have champion trees is because we now
protect them and encourage people to plant more trees. The Town has to
actively encourage citizens to plant and to do more than preserve the trees we
have now.

Robinson stated people can save trees without buying the land and how much
the Town does including land-banking, ordinances, and encourage tree
planting. She is disappointed that our state representatives are taking away
the Town's rights to protect trees. She recommended citizens contact their
state representative about our stream buffers and protecting the Town’s
ability to protect our trees.
Smith stated there are more options than taking an inventory as suggested by
one of the speakers. He encourage people to find out all the things that the
staff is doing to protect our tree and open space. He feels that many of their
concerns are being addressed.
Robinson added that the Town did the Tree Preservation Task Force which
generated a new ordinance that encourage tree development. She would like
staff or a similar group to review the ordinances to see if they are still current.
Bush would like to delegate this action to the Environmental Advisory Board
and encourage better communication with developers to plant and maintain
trees. Robinson asked for the board to publish a guide for tree maintenance
for citizens and provided an example.
Stegall stated the budget is a better opportunity to educate our citizens on
what is going on in the community. He stated it gives them the opportunity to
invest and how much to invest in our community.
RESULT:
5.2

PUBLIC HEARING HELD
17-REZ-12 Silverton PDD Amendment (Parcel H North)
Senior Planner Drye presented staff's report.
Jim Compton, representative of Shenandoah Homes, gave the history of
modifications to the site. He stated that rezoning requests fits the
ordinance and list the benefits that the developer is adding through the
property zoning conditions. He stated that the conditions would improve the
current issues for the residents townhomes will be a better development
adjacent to the neighbors than office.
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Yerha agreed with comments from Frantz and George. He was encouraged by
the staff's presentation on open space. He looks forward to the quarterly
check-ins.

4.3
4.2

Weinbrecht opened the public hearing.

Ricci Treffer, adjacent neighbor to the site, provided comments about the
amount of developments in the area. She stated townhomes decrease the
amount for economic development in the area. She gave comments about
surrounding development that equals over 1,000 units in the surrounding
areas. She listed each development. She raised concerned about light and
noise pollution, especially the due slope of the land.
Jack vanDijk stated there are concerns about how the project compares to the
applicable policies, including open space preservation, affordability, and
accessibility. He stated there are no conditions offered to help with transition
between office and residential. Other concerns were the runoff and location of
the parking.
Weinbrecht closed the public hearing and opened the item for council
discussion.
Robinson stated that she is concerned about losing land that could be used
for office. It is very dense for infill and may feel as it does not fit. She would
like to see a stormwater pond on the site, especially if they would like
preserve open space. She stated the concerns of the appearance of the
retention pond and it is important that it looks good. She would like to see
conditions to address her concerns.
George shared the idea of thinking if the land was developed as office
buildings. He thinks the neighborhood would have more issues with office,
especially with amount of traffic.
Weinbrecht shared his insight about traffic trips. He shared that similar uses
will cause congestion in the area and there are positive/ negatives to each
uses.
Frantz stated he is looking to better understand the stormwater issues related
to office versus residential. As it more those forward through the process, he
would like to understand this concern better. He stated that the rezoning can
change between types based on the owner. He stated he struggles with the
loss of office parcels throughout the Town. The information that the speakers
provided was appreciated by Mr. Frantz. He agreed with Mrs. Robinson
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Nancy vanDijk (provided exhibit attached to and incorporated as Public
Hearing 5.2 Exhibit A) shared that she is not in favor of the project and not
convinced that the development will be better for the community. The major
concern of neighborhood is the erosion and stormwater runoff issue. She
requested that there be a stream evaluation of stream B (referring her
document). Other concerns are lights and noise pollution. Her exhibit is
attached to as Silverton PDD Amendment Public Hearing Exhibit A.

4.3
4.2

regarding the concern of open space and whether the amount offered is
enough. He would like to learn more about the offered green parking lots and
what it looks like on the site. He recommend the applicant adjust the plan to
make the plan as visibly appealing as possible.

Bush asked for the update on the scheduling of 17-REZ-12, rezoning for
townhomes. Grannan stated that it is still working through the process and
what changes have been proposed by the applicant. Grannan stated that it is
usually a month and half before a rezoning goes before the Planning and
Zoning. Bush recommended that the hearings should come at same time to
allow the comprehensive review and comments by the surrounding citizens.
Yerha stated that this is a perfect case for the Planning and Zoning Board to
review. He is concerned with the stormwater and hopes the applicant is
looking at it to meet all the Town standards.
Smith stated that he wants to be compelled to rezone the land as it relates to
infill. He is not excited about how developments are squeezed into the land
and the developer recognize difficulties of the land while using tricky words in
the application. He hopes something changes in the course of this process.
He stated that we are past the days of "we are meeting the code" to get
approved. The development needs to fit and compel him to approve the
rezoning. He also cautions the neighbors about what they are requesting of
the developer.
George asked about the height limits of a potential commercial developer.
Drye answered by reading the requirements. He asked if the buffer was
counted in the allowable height of the office building. He stated that neighbors
could have a potential 40-story building there instead of these townhomes.
This case was referred to the Planning and Zoning Board.
RESULT:
5.3

REFERRED TO PLANNING & ZONING
17-REZ-03 Terramor Rezoning
Senior Planner Debra Grannan presented staff's report.
Nil Ghosh, Morning Star Law Group spoke about three points: 1) this proposal
was developed prior to the community plan, but remains consistent with the
plan; 2) the plan was used as guidance on their proposal and
anticipates development of potential surrounding the area; 3) the open space
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Weinbrecht thought the applicant made a great point that the
surrounding area to this property was not held to strict requirements and that
is why there are problems today. The development of this site will only help
stormwater issues, not add to it.

4.3
4.2

exceeds the requirements of the Town's Land Development Ordinance.
Weinbrecht opened the public hearing and no one spoke.
Robinson asked buffer along American Tobacco Trail (ATT) and if it was
included as buffer or setback. Grannan stated that she would research this
concern further.

Frantz applaud the applicant for not using land in the riparian buffer to count
lot sizes. He is amazed to see an applicant honor the buffer and offer
additional gathering space. Smith agreed and shared that this is the type of
case that compels him to rezone the parcel.
George has encouraged surrounding neighbors who are interested in the
assemblage to rezone their land now to run parallel with this case.
This case was referred to the Planning and Zoning Board.
RESULT:
5.4

REFERRED TO PLANNING & ZONING
17-REZ-07 Urban Drive Rezoning
Senior Planner / Urban Designer Meredith Gruber presented staff's report.
Jason Barron, representative of the applicant, spoke about the positive and
impressive growth of downtown. He stated this is an appropriate use for the
site and provides a transition between the residential and the upcoming
development of the adjacent land. He looks forward to working with
itneighborhood moving forward.
Weinbrecht opened the public hearing.
Jordan Gussenhoven of Chatham Street Commercial spoke in support of the
case. He owns the property next to this parcel and is happy to be in
partnership with this developer. He does think that this development will be a
great transition between uses.
Janet Couture spoke against the proposed development and listed her
concerns. Her concerns were transition, the value of her homes, and flooding.
She requested the help of the council to deny the case as no one in the
neighborhood supports this development.
Sharon Douglas spoke against the proposed development and asked council
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Bush asked if these development will have a secure connection to the ATT.
Grannan stated that she was not aware of the condition, but will look at it
moving forward.

4.3
4.2

to deny the mixed use in this area. She raised concerns about transition
between uses, flooding, and these types of benefits only benefit the
developers. She provided an example of where one home was torn down and
replaced by three townhomes.

Scott DeDugh spoke against the proposed development. He spoke about
flooding on his property due to the Walnut Creek. He stated the development
will be harmful to surrounding area known as urban flooding and will impact
the system. He provided a handout related to Urban Flooding and talked
about the study from U.S. Geological Survey (attached to and incorporated as
Public Hearing 5.4 Exhibit A). He asked council to address this issue and
referred the 2006 study. He stated the homeowners cannot afford to lose
their home.
Kevin (last name was inaudible) spoke against the proposed development as
related to stormwater. He stated the flooding issue is being ignored and
stated that council is not respecting the numbers of the 2006 report.
Donna Clark spoke against the proposed development and provided an
exhibit (attached to and incorporated as Public Hearing 5.4 Exhibit B). She
does not want to see the area become dense area. She stated that she loves
the development of downtown, but worries about the infrastructure of the
stormwater amenities in the area. Other concern is the transition between
uses and value of her house.
Deborah Mueller spoke against the proposed development. She raised
concerns about the density leaking into her neighborhood. Her concerns
including building height, look of the buildings due to the height, architectural
of the design, environmental impact, and vision of the area.
Tim Devinney spoke in support of the proposed development. He stated that
this development will only add to the options that people enjoy in downtown
Cary. He stated that options require developments. He stated that this
development will encourage walkers in downtown, not drivers based on the
demographics that may buy units on this parcel. There is a strong demand for
this type of housing in Cary. Multiple people in the audience raised their hand
representing the Heart of Cary that support this development.
Addie Stagg spoke against the proposed development. She is an adjacent
land owner and listed her concerns. Her concerns including traffic, high
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Don Couture spoke against the proposed development. He raised concerns
related to the location of the building on the parcel, one development brings
more developments to the area, traffic, parking, and impact on septic line,
transition between uses and flooding as part of Walnut Creek. He referenced
a study from 2006 and stated that none of the study implementations have
been implement.

4.3
4.2

density, privacy, parking, location of construction, lack of a buffer, and loss of
an historical housing. She stated she will have to move based on the approval
of this development.
Jeff deDeugh spoke against the proposed development. His concerns were
related to stormwater. He explained the repairs he was making to his house
due to flooding.

Julie Cox spoke against the proposed development. Her concerns included
traffic, transition between uses, spreading of development, and addition of
the retention pond.
Scott Korbin spoke in support of the proposed development. He stated that
this would help with local business and the ability to walk to downtown
options. He looks forward to the individuals and families that this
development brings downtown.
Jennifer Landin stated that the development will not impact her house, but
spoke about the concerns of stormwater. She stated that she would be having
her backyard regraded due to the flooding. She spoke about her
neighborhood and raised concerns about transition between uses.
Lee Rothstein stated that he spoke on behalf of the local downtown business
owners. He stated that urbanization is important for their business owners.
The plan for Downtown Raleigh is similar to this development and
development in these types of area bring people into the area. He supports
the development of Downtown Cary.
Karina Youmans spoke against the proposed development. She believes this
area is the heart of Cary and allowing the development will make it any town
in the United States. This development will take away from the residential feel
of the Town. Her concerns were related to transition.
Andrea Hill raised concerns about pressure on this area. She stated it is a
domino effect of development. She gave an example of a sale of a residential
in her area that does not match the rest of the neighborhood. She thanked
the speaker who is remodeling her house on Urban Drive and hopes to see
this happen more often in the area. Other concerns included transition,
flooding, and owner of the land as related to adjacent development.
Weinbrecht closed the public hearing. He asked staff to talk about
stormwater.
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David Sardina spoke against the proposed development. His concerns
included density, open space on the lot, and questioned if this development is
really needed in this area. His opinion is no.

4.3
4.2

Robinson asked about the timing of the floodplain and if the houses were
originally built in the floodplain. Lee stated that we did not have floodplain
regulations when the surrounding area was built. The natural floodplain has
not changed by development, but the amount of rain has increased.
Weinbrecht asked if the development will mitigate any additional flooding. Lee
confirmed yes.
Frantz stated that not all improvements have been addressed from the study
and not all improvements will address all of the flooding concerns. This
project will have to mitigate its stormwater runoff. He asked if the post
development of this project during a 1, 2, 5, and 10 year storm will make
flooding less, same, or better. Lee answered the same.
Bush shared with the audience that council gives limited feedback in this
timing of the process before it goes to Planning and Zoning Board, and then
back to the council for final action. She asked about parking for the
development. Gruber shared the parking requirement for townhomes and
confirmed the developer has to meet the requirements.
George asked if the development's parking would be included in the adjacent
development. Gruber stated that it is not included as they are two different
projects.
Yerha raised concerns about transition and not looking at this parcel with the
adjacent development. He shared that the historical home on the corner, as
stated by a speaker, may be moving to be preserved in a different location. He
asked for additional information on the transition between uses and options
for stormwater mitigation to understand what we are doing and not doing. He
suggested having a work session on the topic.
Smith shared that the community has designated this area for high density.
He stated that stormwater topography should be reviewed on case by case
basis, but considered as the decisions are more difficult.
Robinson is concerned about harsh transition as it can hurt the adjacent of
the property. She stated that the Town needs more tool, including the
rendering of the building in the neighborhood. She requested 3D
visualization models. She stated council needs to see the model before
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Stormwater Manager Billy Lee stated there are stormwater requirements that
have to be met for all new developments. The new development will
implement factors to mitigate the flooding in the area. He shared the Town
has done 26 projects suggested by the 2006 study and continue to
implement over time. The study did not look at mitigate flooding of the homes,
just the roads. He stated that some recommendations were addressed to the
road, not the structures. He confirmed that the house in the floodplain.

4.3
4.2

Frantz hopes to see the development come forward with lots of conditions as
related to look and feel, inclusion into the neighborhood, and ways to address
the neighborhood's concerns. He would like to see a visual interruptions as
recommended by Council member Robinson. He stated that the speeding
concern will be addressed as it is noted by the Town Manager. He spoke
about the demand of townhomes. The plan for the Central Chatham Subarea
does not go past Waldo so he is not worried about the domino effect of the
development in the area. He shared the East Downtown is planned to be the
more dense area. He would like to see the concerns raised addressed by
zoning conditions.
Smith stated that time will solve some of these problems, but we need to
recognize the area is going to change.
This case was referred to the Planning and Zoning Board.
RESULT:
6.

REFERRED TO PLANNING & ZONING

DISCUSSION ITEMS
6.1

Contract to Operate GoTriangle 300 Service
Transit Planner Adam Howell presented staff's report.
Bush stated that she is excited that the Town can add Sunday service without
cost to the Town. Multiple council members agreed.
MOTION: Approve staff’s recommendation: approve the attached resolution
approving the “GoTriangle Contract No. 17 - Agreement” (“Agreement”) and
authorizing the Town Manager or Deputy Town Manager to execute an
Agreement substantially like the Agreement and to provide such notice and
take such actions as Agreement contemplates.

RESULT:
MOVER:
SECONDER:
AYES:
7.

APPROVED [UNANIMOUS]
Lori Bush, At-Large Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

QUASI-JUDICIAL ITEMS
7.1

16-A-09 Doris Sears Annexation
This item was discussed at the same time as item 7.2, 16-SP-038 Hillstone at
Alston Town Center. See item 7.2, 16-SP-038 Hillstone at Alston Town Center
June 8, 2017
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moving forward, especially as related to the transition. Grannan confirmed
that those types of visual will be available.

4.3
4.2

for this item’s minutes.
RESULT:
MOVER:
SECONDER:
AYES:

16-SP-038 Hillstone at Alston Town Center
Reconvened at 10:20 p.m. for QJ hearing.
Weinbrecht: We’ll reconvene our meeting and move to our quasi-judicial
items. Tonight, we have an annexation and an evidentiary hearing 16-SP-038,
Hillstone at Alston Center. This case is before us tonight because the
applicant has requested modification to the Town Development Standards,
and the number of units proposed. As a reminder to those in attendance,
even though we are in council chambers, an evidentiary hearing is more like a
court case. Council acts like a judge and can only accept evidence material
and substantial. The North Carolina and United States constitutions give the
applicant certain due process rights in evidentiary hearing that the council
must comply with. The Constitution really ties our hands on what evidence we
can accept. And I apologize in advance for what me—may seem like a
burdensome or a complex process. We will consider competent material and
substantial evidence from anyone who testifies. By law, we can only accept
testimony from expert witnesses regarding whether this development will
affect property values, and whether any increase in traffic resulting from this
development will pose a danger to public safety. To those that are with us this
evening intending to testify that are not qualified as expert, we can only
accept testimony from you on factual issues. Not on what you have observed.
Our contractual attorney, who’s sitting to my left, will help us determine who is
an expert and who is not, and what evidence we can consider. The hearing
procedures and rules—detailed rules are attached to the printed agenda, and
all speakers who want to speak during this public hearing must be
administered an oath by our town clerk, Mrs. Johnson, who is seated to my
right. And at this time, we’ll pause to allow those individuals who’d like to
speak at the public hearing to approach Mrs. Johnson and receive their oaths.
And council will pause from any action until this has been completed.
[Johnson provided oaths to potential witnesses.]
Weinbrecht: At this time, I’ll ask council members if they’ve had any site visits,
ex parte communications, financial relationships, special knowledge, or close
relationships to an affected person to disclose.
[Council did not have any disclosures.]
Weinbrecht: Based on the disclosures we’ve heard from our council members,
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7.2

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Ken George, District D Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.3
4.2

Hales: Thank you, council. And due to late hour, I will do my best to make this
as efficient as possible. Leon Capital Group is requesting council
consideration this evening for a development plan for a multifamily residential
use located near the intersection of N.C. 55 and McCrimmon. And this
request does include bringing the property into the town limits, and reducing
the parking typically required by Town’s ordinances. The site’s approximately
21 acres, located just north of intersection N.C. 55 and McCrimmon. The site
has vehicular access to both N.C. 55 and the future extension of Highcroft
Drive being constructed currently by the Alston Village apartments. The site is
located within the Alston Regional Activity Center. More specifically, the
McCrimmon neighborhood, which is a predominantly residential portion of the
Alston Plan, intended to support the nonresidential uses planned in the Alston
Town Center and neighborhood to the north. Phase I of Alston Town Center,
you may be aware, is completed and is currently being leased. The Alston
Village multifamily development is located to the west, which council saw last
year. And there are two undeveloped properties located immediately south of
this project. The site is predominately wooded, with trees ranging in size from
eight to 43 inches in diameter. There is an existing house site, which we’ll
talk about a little more in a moment. The Nancy Branch stream corridor
defines the northern property line separating this development from the
Alston Town Center shopping center. A series of north-south ridges cross the
property, representing some topographical challenges to development of the
property. As mentioned before, there is a single house on the property along
N.C. 55 that will be removed prior to development of the property. And the
larger-diameter trees I mentioned earlier, surround the house site today, and
are generally in very poor condition due to their age—natural aging and poor
maintenance practices throughout their lifespans. To put the proposed
development in a little better context with the surrounding developments, this
plan shows a composite of the Alston Town Center Phase I plan. The
proposed site plan outlined in red, and the Alston Village plan to the west, as
well as the existing Panther Creek High School on McCrimmon. The plan
before you this evening includes 205 multifamily units and two buildings
located along the southern edge of the site. A new street network is being
created to connect vehicles from N.C. 55 to Highcroft Drive, as well as to the
adjacent properties. The eastern side of the property—which you don’t see a
lot of color on—is being reserved and developed for nonresidential uses. The
grayed-out site plan is an associated site plan that’s running alongside this
one, but not part of the site plan for a Lidl grocery store proposed between the
internal street and the Alston Town Center. And then there’s a future reserve,
slightly smaller, nonresidential outparcel on the south side of the new street.
Storm water for the site is being treated in two constructed wetlands: one in
the northwestern corner, and one in the southeastern corner of the site.
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at this time, I would invite any party to this matter if they have an objection to
council member’s participation in this hearing. Seeing none, we’ll continue
and we’ll open the quasi-judicial public hearing. And Mr. Hales of our staff will
introduce the item.

4.3
4.2

Robinson: Excuse me. I’m sorry, Kevin. Could you go back and tell me where
the grocery store is?
Hales: So this is the grocery store.

Hales: This footprint. And the roads do connect, it’s just the way the image is
aligned. The two buildings are four- and five-story splits due to the topography
on the site, and they’re located along that internal street again. The building
exteriors use a fairly modern form with parapet roofs. The external materials
are basically a brick base supporting upper floors of cementitious siding. The
color palette is neutral, using red and tan earth tones in the façade. And each
building frames a community recreation area on the backside. The plan does
include one modification to the Town’s required standards, and that is for
parking for multifamily. The standard ratio in the LDO is two-and-a-quarter
spaces per unit, plus a half additional space per additional bedroom over two.
And based on the applicant’s proposed unit mix, the LDO would require 469
spaces, which is a ratio of just over two-and-a-quarter spaces per unit. The
plan as proposed includes 326 parking spaces at a ratio of 1.6 spaces per
unit. This represents a 30% reduction in the required parking, which is the
largest reduction that council may consider under the current ordinances.
That concludes staff introductory presentation, and we will be back to provide
professional observations on the case following the applicant and any other
speakers. And at this point, I will turn it over to Mr. Barron to present his case.
Thank you.
Barron: Thank you, Kevin. Good evening again, Mr. Mayor, members of the
council. Jason Barron with Morningstar Law Group here on behalf of the
applicant, Leon Capital Group. Here with me tonight in addition to Brian
Nicholson of Leon Capital Group, who you will be hearing from tonight are Mr.
Ed Tang of Withers and Ravenel, who’s doing the engineering and landplanning for the site; Mr. Earl Lewellyn of Kimley-Horn and Associates, who’s
conducted traffic studies associated with this development; and finally, Mr.
Todd Noell of Noell Consulting Group, who has done the parking analysis that
relates to the reduction that has been requested and is before you all tonight.
I will keep my comments as succinct as possible. Kevin did a good job of
outlining essentially what the request is. It’s a 20-acre site with 205
multifamily units. The request for you all is a site plan approval with a 30%
parking reduction. I believe at the conclusion of our testimony you’ll agree
that the expert evidence that you will hear demonstrates that we satisfy the
code requirements for approval of the site plan, including the associated
parking reduction. With that, we will call our first witness, Mr. Ed Tang.
Tang: Good evening, Mayor and Council. Ed Tang with WithersRavenel, 115
MacKenan Drive here in Cary. Just a little recap of my background and
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Robinson: That’s the grocery store.

qualifications. I hold a bachelor of science in civil engineering from the
Florida Institute of Technology. I’m a registered professional engineer in
Florida and in North Carolina. I have been in the practice of civil engineering
for the last 23 years. My professional role at WithersRavenel, I am currently a
senior project manager. I have been so since 2013. Previously, prior to that, I
was with another local firm for 10 years as a project manager. My portfolio of
projects have included residential, multifamily, commercial, institutional, and
municipal-type projects, mostly here within the town. My specific role in this
project is I am the lead engineer, senior engineer on the project. I’m here to
discuss the overall design of this project. And because I personally have
overseen the development of this site plan, I’m going to be here to address
five of the six criteria, as you know, for the approval of such a site plan. A
brief orientation, as Mr. Hales had gone through, so bear with me. I will try to
be brief. The site is approximately 21 acres located within the Alston Activity
Center in northwest Cary. The surrounding uses, there’s some vacant parcels
to the south, as was mentioned earlier. And on that graphic on the screen,
that’s located at the bottom of that image. To the left-hand side of that image
is the extension of Highcroft Drive, which is currently under construction as
part of the Alston Village apartment project that you all saw last year. And to
the left and bottom of that screen is the campus of Panther Creek High
School. And along the right-hand side of the screen is Highway 55. And as
Mr. Hales mentioned before, there is another site plan that is in review for a
future grocery store that’s on this graphic, not colored in, but kind of shaded
out so you can see how it relates. And then another future outparcel. There
are two main roads that we are bringing to the site from Highway 55 and
Highcroft Drive. These are two private streets that, as you can tell, will allow
people to enter and exit this site. It connects at two points and provides
future connectivity to the surrounding parcels. The approval criteria, I’m going
to address five of them, and Mr. Earl Lewellyn is going to address the last one
as it relates to traffic. The first criteria is does the plan comply with all
applicable requirements of the LDO. And I will say that it does. Over the past
several months, I have worked with Town staff to address the comments
we’ve received to make the site plan that you see before you comply with the
LDO. We are currently down to 12 comments. And as typical with hearings
like this, you know, we would be – as part of any approval conditions, we
would address any of the remaining comments. And through our working
together with the developer, staff, we’ve been able to ensure that this plan
meets all the technical requirements of the LDO. Thus, the plan is clear of any
major comments that are left. The site has been designed in compliance with
the development and the design standards of Chapter 7 and 8 of the LDO, as
well as other provisions, such as the Alston Activity Center plan. With the
exception for the request, as Mr. Hales mentioned before, for the parking
reduction in which Mr. Todd Noell will address later on in the testimony. The
second criteria is does the plan adequately protect other property or
residential uses located on the same property from potential adverse effects
of the proposed development. This area, known as the Alston Activity Center,
is planned as a mixed-use center. There are no residential uses that will
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remain on this property that we would be adjacent to. The properties to the
south are currently vacant. In addition, that while this particular portion of the
Alston Plan is largely undeveloped, there are project as had been discussed
earlier, that are currently being reviewed by the Town that will complement
this residential use. The adjacent Alston Town Center Phase I is now open for
business with shops and restaurants, and they planned a future Whole Foods
that will anchor that site. Notably, this site plan has been appropriately
coordinated with another recently submitted site plan. I’m referring to that
grocery store site that’s shown on this image. That is part of the overall tract,
but separate site plan. And we’ve additionally designed and worked with the
developers and owners of the tracts to the south of this to provide logical
connection points for them when they choose to develop their properties. And
in addition, we’ve provided perimeter buffers where needed, in accordance
with the Alston Plan, along streetscapes. The third criteria is does the plan
provide harmony and unity with the development of nearby properties. By
starting with a relatively blank slate, we were able to design the site in a
manner that is harmonious and provides unity development for the overall
Alston Activity Center. Further, this use is a use that is consistent with the
zoning for the property under the overall Alston Plan. The development is
therefore consistent with it, and ensures that it will be harmonious with any of
the adjacent uses that are either planned, or currently built, or under
construction. We have a high school next door. We have other multifamily to
the west of the site. And there is commercial all along Highway 55 there. This
plan does provide unity and harmony with the contemplated uses within the
Alston Activity Center. The fourth criteria is does the plan provide for safe
conditions for pedestrians and motorists, and prevent a dangerous
arrangement of pedestrian and vehicular ways. In line with the vision behind
the Alston Activity Center, the site has been designed to encourage pedestrian
and bicycle activity. On this plan, if you can make out, there are sidewalks on
both sides of our streets. There are sidewalks internal to the project around
the residential buildings. That will connect residents to be able to walk from
where they live out to the retail sites along Highway 55 and next door into the
Alston Town Center Phase I. There is sidewalk connections to Highcroft Drive.
So this is a pretty well-connected area for the people that are going to live
here. We’ve designed this so that there are little to no dead ends. The site
circulates well in terms of providing safe connectivity for cars and for people
so that we don’t arrange it in a way that makes it dangerous for either. The
fifth criteria that I wanted to address is does the plan provide safe ingress and
egress for emergency services to the site. The plan has been designed so as
to not interfere with the ability of emergency personnel to enter the site.
There is easy access from Highway 55, and Highcroft Drive via McCrimmon
Parkway immediately to the south of this image. There are internal access
drives that connect to the major thoroughfares and collectors. And the site is
interconnected with adjacent properties to provide for efficient and adequate
access for emergency vehicles. I’d like to conclude by summarizing that in my
professional opinion, I believe that the proposed plan complies with all the
applicable requirements of the LDO, including Chapter 7 and 8 of the Alston
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Lewellyn: Good evening, everyone. Earl Lewellyn, traffic engineer with KimleyHorn and Associates, registered professional engineer in North Carolina,
South Carolina, and Virginia. I’ve worked in the traffic engineering and
transportation field for over 27 years now. I oversaw preparation of this traffic
study, which has since been reviewed by DOT and your Town staff. The
subject plan before you shows 205 multifamily units; however, the traffic
study actually analyzed 235. That’s in addition to the grocery store that we
were talking about earlier. So having analyzed more units, the study is
conservative in that regard; that it likely overestimates the impact. As stated
by Mr. Tang earlier, primary access will occur via a full-movement access onto
Highcroft Drive. A right-in/right-out access onto N.C. 55, and a right-in/rightout leftover access that’s already existing on N.C. 55 just to the north,
constructed by the Alston Town Center project. Based on the traffic analysis
for the overall project, the following roadway improvements are
recommended. They include extension of the northbound left turn on N.C. 55
at McCrimmon Parkway; extension of the northernmost eastbound left turn
lane on McCrimmon Parkway at N.C. 55; construction of an exclusive
southbound right turn lane on N.C. 55 at the proposed right-in/right-out drive.
It’s also important to note that neither the grocery store nor the multifamily
will be able to receive COs until all these improvements are in place. So no
matter which project goes first, all the improvements will be in place by the
first occupancy. With all the improvements in place, all intersections in the
study area will operate at Level Service D, with the exception of the
intersection of N.C. 55, Carpenter Fire Station Road. However, the traffic
generated by this project only accounts for less than 1% impact at that
intersection. This projected poor level of service there is primarily due to
existing conditions, other approved projects in the area, and a background
growth rate—annual growth rate that we use in the traffic studies. But very,
very little impact from this project. The Town also has a project—improvement
project at this intersection that it’s my understanding would begin sometime
approximately 2018, that would greatly improve operational perspective, as
well as the level of service at that intersection. Based on the analysis, it’s my
professional opinion that proposed plan provides mitigation of the traffic
impacts reasonably expected to occur from this project. And happy to address
any questions at the appropriate time.
Barron: We’ll call Mr. Todd Noell of Noell Consulting Group as our next
witness.
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Plan. I also believe that the plan adequately protects other property from
potential adverse effects, and is harmonious with the development of nearby
properties. Finally, I find that the plan provides safe conditions for
pedestrians and motorists, and provides safe ingress and egress for
emergency services to the site. At this point, I’d like to invite Mr. Earl Lewellyn,
our traffic engineer, to speak more about our project. I’ll be available to
answer any questions at the end. Thank you.

Noell: There it is. Good. I was wondering if that was going to come up or not.
My name is Todd Noell, Noell Consulting Group. I am a consultant out of
Atlanta. I work with real estate developers all over the country. That’s who we
are. Some of you may have seen me before; I was here a few years ago.
About 75% of our work every year is for private sector developers. About a
quarter of our work is for public sector clients. I actually came out of the
public sector. I used to work for the City of Charlotte in a long-ago past life. I
appreciate public meetings like this. Sometimes I’m happy I’m doing my
consulting thing and not here at 11 o’clock or 12 o’clock at night. So you
have my appreciation and my sympathy a little bit with that. We do about two
to 300 engagements a year. Apartments have been hot for quite a while now,
so a lot of our work has been focused on apartments. And markets as big as—
right now, we’re working in Jersey City, Boston, D.C., Los Angeles, all the way
down to—I’ve done work in El Dorado, Arkansas. Good luck finding that one
on a map, so. But I wanted to give you a little bit—there’s some markets we’ve
worked in. I’m not going to go through every slide. I think you guys have seen
the deck that we sent to you. So I will mercifully try to go fast with this, but
drive home a few key points. Two big groups driving real estate these days:
baby boomers, those folks who are increasingly hitting that 60-plus mark; and
millennials—everyone loves to talk about millennials. And both of those two
are huge generations and really driving decisions. Millennials have been in
apartments for a while. They’re staying in apartments longer than folks
anticipated. The big thing—and someone asked me a couple years ago—my
biggest surprise with the current wave of apartment development and how it’s
gone on so long is the baby boomers shifting over into rental positions. A lot
of folks—and we’ll talk about this in a second—may have a home here. They
may have a home in the mountains, on one of the lakes, down at the coast,
and they say, “Why are we paying for two houses? Why are we maintaining
and paying insurance, doing all this kind of stuff? Let’s sell the house,” in
suburban Raleigh, Charlotte, Atlanta, wherever it is they live, “And let’s get an
apartment, and try that. Do something a little bit more urban, more walkable.
Keep the house at the coast. That’s probably where we’re going to end up
retiring.” And so that trend has really taken a hold. Markets like Bethesda,
Maryland, outside D.C., are loaded with folks moving in to be in more walkable
locations, and kind of switch off from that home ownership. Depressing slide
real quick, but this is how homeownership has changed since 2006. It has
not improved. It’s actually gotten a little bit worse since then. But that
younger generation really is not too excited about homeownership, and really
not in a position to purchase homes. And even at the more mature levels, and
I think you can see those numbers drop lower at those more mature levels of
retirement. Again, 55, 64, 65, 74. This is growth of renter households in the
last four or five years. We’re up to 2017. I expect these numbers have
jumped a good bit. And we did some talking to leasing agents in this area, and
actually found out in rental apartment communities that are next to grocery
stores, and next to more stores like that, you tend to see a higher
concentration. Arboretum, I think, was one where we saw around 40% or so,
according to the leasing agent, of folks who were in that 50-, 55-, 60-year-old
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range. A lot of divorcees. A lot of mature folks. I guess they want to Ruth’s
Chris or some other places like that, so. But certainly, even at Bradford and
some of those places, we heard 20, 30% more mature. And you could just
drive up and just look around and see those folks there. I’m not going to
spend too much time going through all the generational shifts. I think it’s no
big surprise, and you guys have heard me say before, millennials—and I think
it’s true of boomers—love walkable places; 47% say it’s important to live and
work without relying on a car. About two-thirds prefer or require walkable
locations. And the same number want to live in a community close to
shopping, dining, work. I should note the chart is for millennials. It’s not for
everybody. An encouraging thing for Cary and other locations is about half of
millennials prefer suburban location. Everybody thinks they’re going—all going
to run to downtown Raleigh, or downtown Charlotte, Atlanta, D.C., wherever,
but half of them actually feel comfortable in a suburban location, but want
more walkability in that location.
Let me see here. This is a scary slide. I own a business and I have a bunch of
these kids out running around. Millennials are now the largest group in the
labor force. And by 2025 or so, they’re going to comprise close to 70% of the
labor force. Companies are scrambling to go where millennials want to be.
And even Research Triangle Park has realized that that’s a big factor for them
as they compete with the Bostons’ and other locations. If you’re a suburban
campus, and you have to drive everywhere, you’re going to have a hard time
attracting the top talent. That’s why they’re looking at doing mixed-use
villages within the park to try and increase that walkability. So that’s an
important factor that does drive where companies go. I live in Atlanta. NCR
was in Gwinnett County and was having trouble attracting talent out there.
They’re moving all their folks into Midtown. So it really is a big factor for
where these companies are going. I always put renters on kind of a spectrum
between folks who like convenience, folks who like a lifestyle. The site is
highly convenient. It is only about four or five miles to the Research Triangle
Park. So that’s a big advantage. Folks—and I’ll show you a stat in a second
about wanting to be close to work. It also offers some lifestyle components.
It’s going to be close—as we talked about a second ago—with the Lidl
potentially coming in in front. You got the Whole Foods, other shops right
there. So it does offer the potential with the right connectivity to be more a
mixed-use type environment. So it does have potentially broad appeal for
those who value convenience, but also those who value walkability, and more
of a lifestyle-type environment. Skip a few things here. This is what I wanted
to hit. This kind of actually follows up on that. This is a survey we did with
Research Triangle Park folks. These are people who are renters and
answered our survey. We interviewed about a thousand people who work for
the companies in Research Triangle Park. About 72% said they wanted to be
closer to work, even if it meant making a trade-off. In this case, home with
less square feet. About 90% said, “I want to live where I can walk to stores or
restaurants.” So that’s a huge amount of folks that would like to be in
walkability—in locations like this. The left side being much more of a
convenience, right side being more of a lifestyle kind of way. We asked people
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about what would increase your interest in living at certain locations. An
environment where I don’t have to drive as much. About half the people said
that. And these are not just renters, but everybody. A greater quality and
variety of retail and dining was a big factor for folks. Small park or
greenspace, access to transit, ability to live in a mixed-use environment.
Those things in green are all things that the location kind of drives. Schools, I
probably should have made in green, on the far right-hand side. The gray bars
there are more of what the developer can provide or do on site. A big thing
here, and I used 75-plus. I could have used 50,000 income-plus. There’s a
pretty good split between singles and married couples. About half and half.
And that is indeed in our interviews with leasing agents. Who’s driving this?
Not a lot of roommates out there. It’s just not a big roommate location or
roommate market. Other family tends to be single-parent households and
those folks tend to, in many cases, be a little bit more income-constrained;
aren’t usually your class A, brand-new apartment renter, so. And then, other
deal, 34 or 35% between 25 and 34, but that leaves a good 65% of renters in
this area being above 35 years of age. So—and you can see 23, 32, 33%
above 45. So there’s a pretty big market out there for a more mature renter
in this area as well. I’m going to skip some of these stats real quick. You’ve
seen them. We’re kind of low in terms of millennials. I don’t think it’s
probably too much of a surprise for you folks. Higher in terms of 55-plus
renters than some of the other towns in Wake overall. And that’s an audience
that’s going to grow, as I mentioned with some of these bigger trends. Very
well educated. Very well educated. And then a pretty fair amount of renters
paying a lot, 1,250 or above. Apex, Holly Springs have more, but they don’t
have many apartments. That’s mostly people renting houses, and that’s
what’s driving that higher rent level there. This is the big slide that I was going
to point to. We did a lot of interviews. We probably talked to—I didn’t add
them up, but I’ll say roughly about 9 or 10 different apartment communities—
largely, newer stuff that has been built in the last few years—about who rents
different units in this area. And what we—a couple of things to point to, there
aren’t many studios out here. Our experience and from talking to folks is it’s
about 100% of people who live in a studio are going to be single. About threequarters of people who live in a one-bedroom are going to be singles. There
are some couples who will double up for savings. They may be saving to buy a
house, but they would go into a one-bedroom. When you switch to twos, it
becomes more heavily a true couple audience. Some roommates in there. A
few single who can—who are a little bit more affluent and afford that next
bedroom, and then a few families. And then when you get to the three
bedrooms, it’s a family environment. One thing I did not put on—in here that I
wish I had was the mix of units. You can see there’s a proposed unit count
kind of on the right-hand box there. About 59% of the units proposed at this
site are one bedrooms or studios. About 41% are two bedrooms or three
bedrooms. The average of the projects that we looked at was about 44% and
56%. So this is a great deal more one bedrooms, or units with one bedroom,
or as in case of a studio, you could argue no bedrooms. So that’s a pretty big
shift. Your ordinance is based on parking per unit, not per bedroom, as I
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understand it. So that’s kind of a—when you add unit mix into that, it adjusts
things a pretty good amount. So that’s an important thing to note. We took a
look at total units by market audience, dropped them down. I just took the
mix and weighted them by the preference by different folks. And then looked
at the potential adults per unit. If it’s a couple, we’re assuming that both are
of legal age. If it’s a single, we’re assuming that person is obviously living
alone. Roommates, we assumed a couple in each unit. And then families
with children, we assumed there were two parents, and that most of the kids—
and from talking to the leasing agents—were younger. And these are typically
people who come in after the school year started, may build a house, look for
a house, and then they move out in June into a unit. The new folks come in
late in summer. And it turns over like that. Applying all the math, we end up
with about 311 adult drivers, assuming that they’re all drivers. In some cases,
there are some singles with two cars. There are a good bit of couples, from
what we’ve heard, that have one car. It may be a more mature couple. It may
be a foreign-born couple here that’s working. It may be a family that’s saving
money and only owning one car, so. Assuming about 311 drivers, that’s about
311 spaces. We—in my experience, we’ve seen about 5% of total unit count
go to visitor parking and leasing parking. I think your ordinance is 0.25 per
unit, which assumes that about one in four people have a visitor at the same
time, which is pretty high; given that most of the renters, two-thirds, are 35
and above, that’s very high. So I feel like that—our experience has been that
it’s more like 5%. So you give that 311 about a 5% bump, and that gets you to
about 326, 327. A little bit of rounding in there. And that’s kind of where—
from our math, from talking to leasing agents, about the ratio that seems
about appropriate for that. Walkability, I’m not going to hit too much on that.
But just information for you guys, this is a Walk Score for every point increase
in Walk Score—and Atlanta is the highest in the nation right now. About 1.7%
increase in home value. So there are implications beyond just the rental
market. Walkability is a big factor in the for-sale market, as well. And then
lastly—well, two last things here. Walkability in Cary. Our site right now is
about a nine, which is about as low as it gets, but there hasn’t been anything
built yet in this area. So as you build the retail, as you build residential,
connect them up, and keep the walk interesting, then that will bump that Walk
Score up pretty good. But the highest we have in the area, downtown
Morrisville, about a 63; downtown Cary, about a 59. And when you get over
towards some key areas in Raleigh, it jumps into the 70s. So, much more
walkable. And the point being parking kind of is the opposite. The more
parking you do, the lower the walkability is. That’s a key kind of judgment and
battle you guys have to keep in mind with this. Finally—and this is finally—
parking is obviously changing. We have things like Uber, Lyft. We also have
driverless cars becoming more of an issue. Zipcar, where people can rent the
car for an hour, or for the day. All these things are really changing the way
parking is looked at. And there are certainly arguments about the cost of
parking being passed on to renters. The more parking you build and require,
the more that jacks up folks’ rents. So there’s some sensitivities to that. And
in apartment communities we’re seeing a lot more conference rooms. Every
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Barron: I’ve got one quick question for my witness, Mr. Mayor. Mr. Noell,
based upon the testimony you provided, is it your opinion that the requested
parking reduction advances the goals and purpose of the ordinance, and will
be sufficient to satisfy the demand for parking expected for the use based on
the nature of the use, the number of trips generated, the number of times a
day when the use generates the most trips? And the extent to which other
establishments are located on the same property and reduce the number of
vehicle trips required between different establishments?
Noell: Yes. That’s my opinion.
Barron: Thank you. That’s the conclusion of our evidence.
Weinbrecht: Thank you, Mr. Barron. At this time, I’ll invite other speakers
who’ve been sworn in and wish to speak in support of the application to
approach the podium. Seeing no one, we’ll continue. Cross-examination from
staff? No.
Barron: No.
Weinbrecht: Okay. And anybody that’s opposed to the request, I would ask
that you approach the podium. No one in opposition. And staff for
professional observations about the request?
Hales: Thank you, Council. And I’m not going to reiterate everything that’s
already been covered. I will add a little bit more in regards to the parking
reduction since that is the only deviation they are requesting from the Town’s
standards. Otherwise, the plan is generally consistent with everything the
Town requires. The proposed 1.6-space-per-unit ratio is very similar to the
1.8-space-per-unit ratio approved last year for the Alston Village apartments
located to the west. So this is not too far out of line with other projects in the
area. Approval of this would advance the goals and purposes of reducing
barely used and decreasing the amount of pavement on site. In fact, the
amount, this reduction, the 100-and-some spaces, would result in almost—
just under an acre of additional land. To put that in context, that’s the area of
that parking lot behind Building 1. So it’s a decent amount. And then the
nature and the environmental topographical impacts, the topography, and the
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time I go to one that does not have a conference room, they come back and
say, “I wish I had a conference room.” A lot of folks who work from home can
host meetings, and they do host meetings. And they really do try to focus on
the technology, conference rooms, kind of office kind of concepts; use of
shuttles, car pool programs, Zipcars, things like that, to try and keep parking
down, so. I think that is everything. Kind of summarizing, we estimate about
326 spaces are needed on site. That includes spaces for 311 residents, who
would have cars. About 15 more that would have visitor parking allotted for
visitors or leasing spaces during the day.

stream buffer running along the north, definitely has an impact on the
available layout options they’ve got on the site. In addition, the Alston Plan
does really support that—the walkable community that Mr. Noell was talking
about. There is no additional on-street parking to supplement the on-site
parking; however, the development is within walking distance of many
services. The first phase of Alston Town Center and the future phases, which
are even larger, of Alston Town Center will provide a lot of the commercial
services. It’s within walking distance of the school, and hopefully more
development will occur in the Alston Plan in the future. I’m not going to
reiterate Mr. Lewellyn’s testimony. They are proposing extensions to two turn
lanes at the intersection, and providing a right-turn lane at the right-in/rightout entrance along N.C. 55. And that concludes staff’s presentation. As a
reminder, council does that three actions before them this evening that
should be taken in the following order: first, action on the annexation 16-A-09
to bring the site into the Town’s corporate limits; second, action on the 30%
parking reduction requested; and finally, action on the site plan itself for the
205 multifamily units. We will be available should you have any questions,
and I thank you.
Weinbrecht: Okay. Let me catch up to my red letter.
Hales: I will refer to your red-letter agenda, because I don’t think you got a
motion handout tonight. So I think the motions are in there.
Weinbrecht: I’ve got the motions. I was just trying to figure out if there any—
anything else I
need to do. Does any party believe this new evidence presented tonight, to
continue this? No, okay. We will now begin the deliberative phase of the
hearing. Council members have comments or questions?
Smith: I have a question.
Weinbrecht: Sure.
Smith: It has to do with liability. Let’s just hypothetically say millennials see
the light, and they get cars, you know? What happens if there’s not enough
room? Is there a liability to the town? That’s the question. Or is it something
that the market will bear, and they’ve got to figure it out themselves?
Robinson: You have people who say, “I don’t want to rent there because”—
Smith: That’s what I’m saying.
George: I can’t park. My friends can’t park.
Smith: It’s just—I don’t—I mean, if it’s a market decision—
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Hales: I’m going to refer to my attorney, but I believe it is a market decision.
Smith: Yeah.
Hales: I mean, they have made the choice to request the reduction. So if in
the future it is no longer adequate, people won’t rent there.
Smith: Yeah. So they’re the ones, in a sense, taking the risk?

Weinbrecht: Okay.
Smith: Okay, those are my questions.
Bush: Is this the time for—I know. But is this the time to ask additional
questions?
Weinbrecht: Yeah. We’re doing questions. I’ll get to the motions in a minute.
Bush: Okay. So I have a couple of questions. The connectivity that was
discussed, is that on the back end? So if you’re—if I live in Building 1 or 2,
and I want to get to Whole Foods, how do I get there? Because I don’t have a
car, how do I get there?
Hales: I’m typing too fast. There will be a sidewalk along Highcroft Drive. The
Nancy Branch buffer, which is one of the extra wide buffers envisioned by the
Alston Plan, separates the apartment buildings—
Bush: Right.
Hales: —from Alston Town Center. It’s also the rear end of Alston Town Center.
So if I were living in these buildings and wanted to walk to Alston Town Center,
I would either walk up the internal street and across the front of the retail
parcel along N.C. 55, because they’re being developed—
Bush: Okay. Not doing that. Okay.
Hales: Not along N.C. 55. Through the parking lot along the front of the
grocery store.
Bush: Well, that’s attractive. Yeah.
Hales: It’s a very nice pedestrian plaza in front of Lidl.
Bush: The parking lot?
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Hales: Correct.

4.3
4.2

Hales: It’s a very nice pedestrian plaza on the front of Lidl.
Bush: Take your time.

Bush: So use your cursor and show me because I’m lost. So you go up from
Building 1. So you’re—
Hales: So you’re going to walk out this way—
Bush: And is that—
Hales: —and up this nice wooded corridor.
Bush: So that’s a greenway? That’s a—
Hales: It’s a sidewalk.
Bush: It’s a sidewalk. So if I’m a commuter, I’m a cyclist, what’s my safe route
there?
Hales: If you’re a cyclist, you should be in the street just like any other vehicle.
Bush: In the street?
Hales: I’m a cyclist, sorry.
Frantz: That was awesome. [LAUGHS]
Bush: Not with Cary drivers, I’m not. But if I’m—
Weinbrecht: Any further question
Hales: Not on N.C. 55—
Bush: Right. Because you can’t get there from N.C. 55. So I’m a commuter.
There’s no way to ride your bike to RTP. There’s no safe way, right? You can’t
get there.
Hales: Not at the moment.
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Hales: And then there’s also a sidewalk. Actually, if you look at Highcroft
Drive, there’s a wooded area between this site plan and Highcroft Drive. So
there will be a sidewalk along that side of Highcroft Drive adjacent to the
woods. That’s a leftover piece of property that was on the Alston Village
parcel. And that was chopped off when they dedicated the right-of-way. So,
extra-wide buffer on that side.

Bush: Not at the moment. So the plan for Highcroft is to dead-end in—I mean,
it’s going to dead-end. The plan for Highcroft is to go up to—what is that—Kit
Creek? Green— Oh, it goes to Green Level. It doesn’t get up to Kit Creek. It
doesn’t go straight. So there’s—so the reason I’m asking this question, since
we’re talking a lot—and I get that there’s no development there yet, right? But
we’re talking about all these millennials not wanting to drive and everything,
that they want to walk, they want to cycle. But no safe route unless they want
to stay right there at Whole Foods, which I’ve seen millennials at Whole Foods.
They stay there a long time. But except for that, they can’t really get anywhere
until development comes. And there’s no route along 55 because there’s no
sidewalk on 55. So there’s no way for them to commute safely from this
environment to RTP?
Hales: Sidewalk will be coming along 55 as development occurs.
Bush: There’s no sidewalk there now.
Hales: Well, Alston Town Center just put in a section of sidewalk. The grocery
store will—
Bush: Right, but—
Hales: —extend it farther down. And it’s going to connect at some point.
Bush: Yeah. In 30—
Hales: Have faith.
Bush: Okay. Yeah. I mean, I don’t—I see the value of that wooded area. You
know, that nice—whatever that pedestrian is. But it’s not very direct. I hope
that the developer will make sure that that’s a safe route, but the other route
is definitely not appealing, having to walk through a parking lot to the get
through the grocery store. That’s just not—I don’t think that that’s very
appealing for anyone. And they’re going to want to go to the closest grocery
store. So, you know, obviously, that—when that comes, they’ll go there. The
other question I have is—and I’ll just say it. This looks like Bradford, and
Bradford’s not my favorite development. But the color schemes associated
with Bradford. You know, the beige-ness, the fact that it looks very
institutional. You know, it’s just not in keeping with a lot of our architectural
ordinance and guidelines. And it makes me very sad to see something that
we, at council, have said multiple times we don’t like. And here we have
another, you know, institutional-like building that doesn’t have a lot of
difference in color. I don’t know if that’s a site plan issue, but those are the
two concerns I have with it.
Weinbrecht: Other comments.
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George: So a question. When he ran through the improvements from KimleyHorn, all these—I thought there were like four improvements. And I only—you
only showed us two, Kevin. Can you—
Hales: I can’t type today.
George: What were the—I thought there were four improvements that I heard.
I was trying to—

George:—rattle them off.
Hales:—that are listed in the staff report that showed up in the traffic study.
George: Okay.
Hales: So there are two turn lane extensions at the intersection of N.C. 55 and
McCrimmon Parkway. One of them being extending the northbound left turn
lane on 55. The second being extending the eastbound left turn lane on
McCrimmon as it approaches N.C. 55.
George: Okay.
Hales: And those are both being extended 175 feet for a total of 400 foot of
storage.
George: Okay.
Hales: It also include construction of a 100-foot southbound right turn lane
into the site at the right-in/right-out off of N.C. 55.
George: Okay. That was to get to where—right past where they’re putting the
grocery store—
Hales: So, right here.
George: —and turn in—
Hales: Correct. There will be a 100-foot right turn—
George: I’d loved for him to point them out when he was reading—rattling
them off, all right. And then the—and that’s the three thing? They can provide
three things?
Hales: Correct.
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Hales: There are three improvements—

4.3
4.2

George: And then the fourth one was—they’re not going to deal because it
wasn’t much Carpenter Fire Station Road less than 1% impact.
Hales: I believe that is what Mr. Lewellyn—

Robinson: I just have a general observation, and I know it does not pertain at
all to the vote we’re about to take, but I’ll just say it since everybody else is
saying things. When we put in this gigantic, wide buffer on Nancy Branch—
because it’s—isn’t it wider than normal width? Because it’s one of them that’s
like—
Hales: It is one of the wider buffers. It’s a 200-foot corridor, but they’re only
required to provide 70% of that average. So it works out about 140 feet.
Robinson: Okay. Still a little bit.
Hales: A little wider than normal.
Robinson: I really thought that we would be maximizing that corridor for
people’s enjoyment. And it really seems like all of these developments are
kind of like shoving that natural area up there, and concentrating all of its
development away from it. I would have rather had this development flip so
these—
Bush: Yes.
Robinson: —units were looking out over wooded area instead of the
development that we’re going to get on McCrimmon. Which, you know, I don’t
know what it will be, but it won’t be woods for very long. So you know what I’m
saying? Like it just seems like we would have maximized the use of that. Or,
you know, we—when we approve the Alston Plan, we looked at drawings that
had the road running—like the—not a major road, like Highcroft, but like a
neighborhood street that is like kind of like, “Hey, it’s our entrance into this
little community, and it runs along here. And everybody gets to enjoy this
natural space.” And it’s just sort of like nudged up there, like, “Don’t pay
attention to us. We’re just some trees.” You know? It kind of seems a little
bit weird to me that we’re doing that.
Bush: Yeah. They even put a BMP back by it at the—
Hales: If you would like, Mr. Tang could maybe explain some of the iterations
they went through to design the site that way. There’s definitely some
topographical issues. There’s about a—there’s a very large retaining wall that
runs along that northern edge of the site, to hold the site up given the grade
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George: That’s a long ways away. Okay. That’s what I want to make sure [ph].
Okay.

4.3
4.2

change.
Robinson: Where is the retaining wall?
George:

Along that green thing?

Hales: By those trees.
Robinson: Right there.

Robinson: Interesting.
Hales: There’s a lot of topography on the back of that site.
Robinson: Well, we’re not voting on that, though. We’re just voting on whether
we want parking.
Hales: You’re voting on the site plan as long as you tie it to one of the approval
criteria.
Robinson: Oh, I see. Well.
Weinbrecht: Other comments? Questions? Shall we move to the motions? I
got one nod “yes,” so I’m moving to the motions.
Smith: Yeah. Two nods.
Weinbrecht: So the first motion—well, first, I have to close the public comment
portion of the hearing, and then we’ll start the motions. And I’ll ask council
first for a motion for annexation.
Frantz: Make a motion to approve annexation of 16-A-09.
Weinbrecht: There’s a motion.
George:

Second.

Weinbrecht: And a second. Discussion? All in favor?
All council members presented voted aye.
Weinbrecht: Any opposed? Motion carries unanimously.
ACTION: Frantz moved to approve annexation of 16-A-09. George provided the
second. The motion was unanimously approved 7 – 0.
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Hales: It runs all the way along there. There’s a retaining wall here.

4.3
4.2

Weinbrecht: Now, I ask council for a motion on the request to reduce required
parking.
Frantz: I make a motion to approve the request for a 30% reduction in
parking.
Weinbrecht: There’s a motion.

Weinbrecht: And a second. Discussion? All in favor, please say “aye.”
All council members presented voted aye.
Weinbrecht: Opposed? The motion carries unanimously.
ACTION: Frantz moved to approve the request for a 30% reduction in parking.
George provided the second. The motion was unanimously approved 7 – 0.
Weinbrecht: And finally, a motion on the development plan.
Frantz: Is that a technical prepared one I have to read, or?
Yerha: No.
Frantz: Cool. Make a motion to approve Development Plan 16-SP-038.
George:

Second.

Weinbrecht: There’s the motion and a second. Discussion?
Robinson: I have a question. In looking at this, can you just go back to the
zoomed-in view of this? So is this—this green with the lines, is that just
showing like a 10-foot drop, 10-foot drop, 10-foot drop? Is that what those
lines are there?
Hales: Which lines?
Robinson: Up—I’m sorry. You can’t see my computer but I’m pointing. What?
The right along the buffer—there to the north of—
George: The grass line.
Robinson:—the retaining wall that you mentioned. Is that showing—
Hales: Those are showing trees that are in the—that constructed wetlands.
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George: Second.

4.3
4.2

George: The lines—
Weinbrecht: Keep going further north.
Frantz: North. Further north.
Robinson: The light green, is that showing—

Weinbrecht: No, the line—
George: No, the black line.
Robinson: Are those topo lines?
Bush: A little bit north.
Robinson: Those are topo lines and—
Hales: Yes. Yes. The black lines are the—
Robinson: That’s showing like a 10-foot drop per line?
Hales: That’s—they’re one-foot lines. So five-foot—
Robinson: Oh, okay.
Hales: —berms, five foot on this side and then it goes down. That’s the
impoundment.
Robinson: Okay. All right. So, and there’s no greenway that runs along Nancy
Branch in there?
Hales: Not on this side. It stops at Highcroft, turns, and runs south to the
school.
Robinson: Okay.
Hales: So it turns into a street-side trail and runs south—
Robinson: I see.
Hales: —down to McCrimmon.
Robinson: Okay. All right. That answers my question. Is that retaining wall—
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Hales: Those are just trees along the edge of the—

4.3
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how high is that retaining wall?
Hales: Ed, do you know off the top of your head.
Tang: It will vary. I think the highest point, if I recall right, is about 10 feet.
Somewhere in the middle of that picture. That’s the tallest point because the
topo drops about 30 to 35 feet from the bottom of that screen up to Nancy
Branch. So that’s—in that short distance, that’s how much fall we’ve got, so.

Silverstein: Technically, you should show for the record that you reopened—
Weinbrecht: The public comment portion.
Silverstein: —public comment portion.
Weinbrecht: Right. Even though it’s a discussion, part of that motion. So any
other public comments before we close that and continue with the motion?
Okay. We’ll close the public comment again and go back to the motion. We
have a motion on the table to approve the development plan, and we had a
second, and we had some discussion. Further discussion? All in favor of the
development plan, please say “aye.”
Weinbrecht, Yerha, Smith, Frantz, Robinson, and George said aye.
Weinbrecht: Those opposed?
Bush said no.
Weinbrecht: Motion carries six to one.
ACTION: Frantz moved to approve development plan, 16-SP-038. George
provided the second. The motion was approved 6 – 1. Weinbrecht, Yerha,
Smith, Robinson, and Frantz voted in favor of the motion. Bush voted against
the motion.
Weinbrecht: So if everything’s in order, Mr. Silverstein, I’ll close the public
hearing.
Silverstein: Yes.
Weinbrecht: All right. I’ll close the public hearing.
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Robinson: Okay. All right. Thank you.

4.3
4.2

8.

CLOSED SESSION
At 11:22 p.m., Bush moved, pursuant to G.S. 143-318.11-86 that we hold a closed
session to consider the qualifications, competence, performance, character, fitness,
conditions of appointment, or conditions of initial appointment of one or more
individuals, prospective public officers, or employees. And to prevent the disclosure
of information that is made privileged or confidential by G.S. 143-318.10.

RESULT:
MOVER:
SECONDER:
AYES:
9.

APPROVED [6 TO 1]
Don Frantz, District B Representative
Ken George, District D Representative
George, Weinbrecht, Smith, Robinson, Frantz, Yerha
Bush

MOVED TO START CLOSED SESSION [UNANIMOUS]
Lori Bush, At-Large Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

ADJOURNMENT
Motion was adjourned at 11:32 p.m.

RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNED [UNANIMOUS]
Jack Smith, District C Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha
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RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

4.3
4.2
4.1
Cary Town Council Minutes
Thursday, May 4, 2017, 6:30 PM
Council Chambers, Cary Town Hall, Cary, NC
DRAFT (contact the Town Clerk’s office at (919) 469-4011 for official minutes)

District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present, District C Representative
Jack Smith: Absent, District A Representative Jennifer Robinson: Present, District B Representative Don Frantz:
Present, At-Large Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed Yerha:
Present.
COMMENCEMENT
Weinbrecht called the meeting to order at 6:30 p.m. and led the ceremonial opening. He stated that
Council Member Smith is not attending tonight due to a previously scheduled trip (out of town).
Call to Order and Ceremonial Opening
Adoption of agenda
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
2.

APPROVED [UNANIMOUS]
Jennifer Robinson, District A Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Robinson, Frantz, Bush, Yerha
Smith

QUASI-JUDICIAL PUBLIC HEARINGS
2.1 16-SP-059 The Space Shop Self-Storage
Weinbrecht: We move to our one and only quasi-judicial hearing. And it’s evidentiary hearing 16-SP-059,
the Space Shop Self—this case is before us tonight because the applicant has requires a special-use
permit. And as a reminder to those in the audience this evening, even though we are in the council
chambers, an evidentiary hearing is more like a court case. Council acts like the judge and can only
accept evidence that is competent, material, and substantial. The North Carolina and United States
constitutions give the applicant certain due process rights in an evidentiary hearing. The constitution really
ties our hands on what we can—what evidence we can accept. And I apologize in advance for what might
seem to be burdensome or a complex process. We will consider the competent material and substantial
evidence from anyone who testifies. By law, we can only accept testimony from expert witnesses regarding
whether this development will affect property values, and whether any increase in traffic resulting from this
development will pose a danger to public safety. To those who are with us this evening, intending to testify,
that are not qualified as experts, we can only accept testimony from you on factual issues, and what you
have observed. Not your opinion. Our contractual attorney, who is sitting to my left, will help us determine
who’s an expert and what evidence we can consider. The hearing procedures, and details, and rules are
on the printed agenda. And any speakers who would like to speak during this public hearing must be
administered an oath by Mrs. Johnson, who is to my right. And we’ll pause at this time, for a moment, to
allow those individuals who would like to speak at the public hearing to approach Mrs. Johnson, and
receive their oaths. And council will pause from any action until this has been completed.
[Oaths administered by Town Clerk Virginia H. Johnson]
Weinbrecht: At this time, I will ask council members if they’ve had any site visits, ex parte communications,
financial relationships, specialized knowledge, or close relationship to an affected person to disclose.
There were no disclosures from council.
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Loveland: Thank you, Mayor. Good evening, council. This is a request by WithersRavenel on behalf of
Stein Investment Group for a modification request for a buffer width reduction. As you’re aware, it is now
possible for an applicant to bring a modification request to council without also bringing the entire site
plan for consideration. Such is the case tonight. The site plan, of course, does still need to go through
town staff review. I will however go through and give some information on—general information on the
development plan and on the site itself, just to provide context for council, and as well for our audience.
The applicant is proposing a self-storage warehouse use on a seven-acre property located off Maynard
Crossing Court. This is west of North West Maynard Road, north of High House Road, north of Maynard
Crossing Shopping Center, which you see on the south of the development there. The site is located in a
conditional use, industrial zoning district. This property was actually rezoned out this time last year. It
does permit self-storage warehouse. A matter of fact, it only permits self-storage warehouse and outdoor
storage. As you can see, there are residential uses to the north and to the west of the property, and
commercial development to the south and to the east. The property is currently undeveloped. Note the
power lines running along the western property line. They then take off to the northeast. That’s going to
be a factor in the modification request, as we’ll see here in a moment. The picture in the top left is from
Maynard Crossing Court looking south, southwest. You can see it’s a very flat site, or fairly flat site. You
see the power lines there in the background. There are trees that run along the perimeter of the site.
Other than that, it is a fairly open site. Switching to the bottom right, now we’re looking more north towards
the Weatherstone subdivision. Again, you can kind of see the power lines slanting through there. These
were taken in April, so it’s pretty leafy. Just a few more photos here. These were taken in March, so
they’re leaf off. But again, these are looking north towards the Weatherstone subdivision from the middle
of the site. You can see how clear the site is now. So this is a plan view of the existing conditions. You can
see for the survey is to capture the existing vegetation along the perimeter. There is a small island of
vegetation here that would not remain. Other important thing to note is that 100-foot Duke Energy
easement that runs through the site. Powerlines will, of course, remain on the site, and are something
that the applicant is having to work around. So here’s the development proposal. Two buildings here for
the mini-storage use. The site connects to Maynard Crossing Court. The Duke Energy easement, of
course, is there. Obviously, the buildings can’t locate within that easement. That is a constraint that
they’re working around. Mini-storage use, when it’s adjacent to the detached residential with certain lot
size, requires a 65-foot-wide buffer. So the residential use is to the north and to the west. They are
meeting that buffer requirement on the west. They are aided by the fact that that subdivision to the west
already provided some buffer width, so they didn’t have to provide the entire buffer width. That was not the
case for the subdivision to the north. There is not a platted buffer. There is a buffer on the lots there, but
that doesn’t count towards their buffer requirement. So they had to provide a 65-foor-wide buffer along
that northern property line. And normally, what a development would do is just put it parallel to that
property line, as you see there in blue. But the LDO does not allow a buffer to run inside of an easement,
concurrent with an easement. And if it did, Duke Power wouldn’t let them plant trees on the easement
anyways. So what the applicant is proposing is a modified buffer that’s in two pieces, which is fine. You
can see the yellow there. The issue is, is that it only averages out to a 50-foot-width, instead of the 65foot-width, hence the modification request. A few things of note. The buffer pinches down to 30 feet there
at that location. That’s the minimum permissible width. Point out the distance there from Building A to
that northern property line is 88 feet. That concludes staff’s initial presentation. I’ll hand it over to the
applicant. And once all other speakers have had a chance to speak, we’ll come back with our final
observations.
Weinbrecht: Okay. Very good.
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Weinbrecht: Based on what we’ve heard disclosed from our council members, I would invite any party to
this matter if they have an objection to a council member’s participation. Any objections? Okay. We’ll now
move to and open the quasi-judicial public hearing. And Doug Loveland of our staff will introduce this
hearing.

Barron: Good evening, Mr. Mayor, members of the council. Jason Barron with Morningstar Law Group here
on behalf of the applicant in this case. Here with me tonight is Mr. Ed Tang of Withers and Ravenel, who
will be providing expert testimony associated with the justification for this buffer reduction. Doug did a
great job of describing essentially what the essence of the request is, and that is that the code would
otherwise require 65 feet in this area, and we won’t be able to accommodate that, and still be able to
develop in the way that we believe the site should be developed as. And it’s primarily because of the 100foot Duke Energy easement. And it’s not just the fact that you have a 100-foot easement. It’s the location
of the easement as well as the unusual kind of angle that it takes at the site. And then, you know, coupled
with the constraints associated with existing road infrastructure, and the road connection that’s going to
be required as part of the site plan. This is a connection that currently doesn’t exist, and when this site
gets developed, the connectivity requirements require that that connection be made. So, in total, you will
hear from Mr. Tang, we believe that the easement presents a practical difficulty in developing this site, and
satisfying the 65-foot LDO requirements. You’ll also hear from Mr. Tang that we believe that the—providing
a 50-foot Type A buffer satisfies the goals and purposes of the ordinance, especially when you consider
that we are—and we’re offering as a condition of this approval, that a minimum additional 7,200 square
feet of open space be provided in this area here. There’s an exhibit in the staff report which references
the undeveloped area. And that it—in that area, we’re providing and we would like to offer as a condition
of this approval, a minimum of 7,200 square feet of additional open space in that area. As you’ll hear from
Mr. Tang, with that additional open space, that the total amount of buffering that we’re providing as part of
this case actually exceeds what would be provided if we were to comply with the 65-foot requirement that
applies to the site. Of course, it’s being located in a different location, but the code permits that in this
instance, as is noted in the requirements for granting this modification. The last point that I will make, and
this is recognizing the ordinance, and you’ll hear this from Mr. Tang, it’s my personal belief—not that it
matters for evidentiary purposes—but it’s my personal belief that the code requirements, with respect to
many storage facilities, are antiquated. They’re antiquated in how they treat them. I mean, they treat
them as industrial uses, which is why this site was zoned industrial in the first place. They’re really not
industrial uses anymore. They look and feel more like office buildings, but they’re really quiet. They’re
really safe. They’re really secure. They’ve come a long ways in the 15 to 20 years that we’ve seen them.
They’re antiquated as it relates to the buffering requirements. You know, if this were an office building of,
you know, 50,000 square feet or more, the site would require a 50-foot buffer. We would be able to
comply with that if we were an office building, but we’re not. We look like one. We feel like one. We’re a
heck of a lot more quiet than one. We generate a heck of a lot more traffic than one. But the code
requires a 65-foot buffer for this use because, again, I believe—and I think you’ll hear from Mr. Tang—that
our belief is the code requirements, with respect to buffering of mini-storage facilities, are antiquated. So
with that, I will turn it over to Mr. Tang, who will provide the evidence associated with this application, and
then I will close. Thank you.
Tang: Good evening, council. My name is Ed Tang with WithersRavenel, 115 Mackenan Drive, here in
Cary. I’m going to just recap some of my qualifications as part of the hearing. I hold a bachelor of science
degree from the Florida Institute of Technology. I am a licensed professional engineer in North Carolina
and in the state of the Florida. I’ve been in the practice of civil engineering for the last 23 years. Currently,
I am a senior project manager at WithersRavenel. I’ve been in this role for the last three-and-a-half years.
And the previous 10 years at another local engineering firm here in town. My role in this project is that I
had acted as the senior project manager from the day that this project was submitted to you all as a
rezoning case, going back, as Mr. Loveland said, almost a year now, to currently overseeing the design,
and the site plan approval processes for this project. And therefore, I oversaw the development of the site
plan before you tonight. Just a quick recap of the location of the project and orientation. On this slide, as
you can tell, on the right-hand side of the screen, the road that goes top to bottom is Northwest Maynard
Road. Maynard Crossing Court is this road that is in the shape of a C. And most of you that have driven
down there know that it loops back upon itself. This building here is the existing Cycling Spoken Here
building. This building down here is the existing Volvo of Cary car dealership. And this building over here is
the existing Gerber body shop and glass shop. It’s a collision repair shop. And to the north is the
Weatherstone subdivision. And immediately to our west is the Highland Oaks subdivision. And as Mr.
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Loveland pointed out earlier, there is a 100-foot-wide Duke Energy transmission line easement that
contains three large 230 kilowatt—or kilovolt transmission lines that runs basically from U.S. 1 down at
Regency, snakes its way up through town, and then passes through this site on its way to—towards Chapel
Hill Road, paralleling the railroad corridor there. So that’s kind of where this power line is coming and
going to. Under the current LDO requirements, this type of use is a Class 6 use. We are parked up against
an existing Class 2 use against these residential neighborhoods to the north and to the west. And per the
LDO, we would be required, as previously mentioned, a 65-foot-wide Type A buffer. Normally, we would
parallel the northern property line, as in the graphic that Mr. Loveland showed earlier. We would offset the
property line 65 feet, and that would be our 65-foot buffer to be planted, or to retain the existing
vegetation. And with that, as pointed out already, this site is problematic in trying to meet that requirement
because of the existing Duke power line and easement. The existence of that 100-foot buffer along this
northern boundary, and its angle, and skew precludes us from being able to provide that buffer in a typical
manner. And that is why we have come before you tonight with a request for a reduction to a 50-foot, but
also, as you can tell, our 50-foot request is also in a slightly different shape than normal, but it provides it
in meeting the code. So, I’m going to go back to the next slide. This is a slide shown, again, what the site
looks like today. It is basically—has been cleared. It’s been like this for the last 20 years, since this
property existed. There is this clump of vegetation that’s on our property that you can see there. And then
vegetation along the west side of the existing power line. And then there is a small cluster of trees and
shrubs here, mainly straddling an existing drainage ditch that runs in this area today. Because of the
power line, it makes it impractical for us to provide much of that buffer in a normal way. So we’ve had to
relocate it to an area south of the transmission line easement, which is the area here shown in the green,
to make up for it. As you recall from the previous slide, there is no vegetation there, so we are having to
create that buffer in that area. And then there’s an area to the north and west that we’re adding to that is
not in the easement, as well. So the request before you tonight is for a 15-foot reduction from the 65 foot
that is required to 50 foot. The type of buffer, which is a Type A, which is the classification for the level of
opacity, we’re keeping it the same. We’re not asking for a change in that. We’re asking to keep it as a
Type A buffer which will retain the desired level of opacity from the neighbors looking towards the site.
Furthermore, the site plan indicates that the proposed 50-foot Type A will be bermed. This area here in the
green on the plan, we were proposing a four-foot berm in that area, and then we’re going to plant the trees
and shrubs that make up the buffer on top of that. So that will provide an additional visual buffer for
better relief if you were in the neighborhood, looking back towards the site. Right now, if you were in the
neighborhood, looking at the site, you would see a cleared field. Probably, you would see that row—
Maynard Crossing Court and maybe the back of the car dealership, as well. On a winter day, you can
probably see that. Additionally, the residential property to the north, as Mr. Loveland pointed out, there is a
20-foot Type D buffer that is platted on those lots. Again, it is not part of the lot, but there is a buffer that
is platted. And finally, our building placement for the site, as Mr. Loveland pointed out, this closest building
here from the—measured from the property line, measures 88 feet. This other building to the left would
actually be more than that. And you probably can’t see it, but there are actually some dimensions we put
on this slide that give you a frame of reference to the distance from the back of this house in
Weatherstone, to the corner of this building is 277 feet. It’s a little bit more here. This is 287 feet from
this house to this corner. And then from this building corner to this house is 274 feet. So that gives you
an idea of how the spatial relationship is between the structures. As Mr. Barron offered at the beginning of
the presentation, our client is willing to preserve an additional 7,200 square feet of the existing vegetation
along the west side of the site. And I’m going to you show you, that’s basically in this area here, that has
trees and vegetation in it. It is west of the power line now. It is not required as part of the buffer along the
west side, but since we’re not disturbing it, and we can’t get to it, it makes sense to offer that as well as in
addition—for additional buffering to meet the criteria for an approval. As a numbers person—and I know
some of you may be too—I’ll give you some numerical areas to help in your deliberation. So if we had
provided the 65-foot buffer along this northern boundary, that equates to 41,818 square feet of buffer
that would be required. Currently, we are proposing 36,481 square feet in the buffer makeup areas that I
pointed out earlier, which is 5,337 square feet short of meeting the requirement for the 65-foot buffer. So
therefore, with the additional 7,200 square feet that we have offered, this would exceed what would be
required if you look at it from a buffer standpoint for that northern area. As situated, this transmission
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easement renders about 3.15 acres of this site unusable. The site is 6.97 acres in total. And if you do the
math, that’s 45% of the property, basically behind this easement line to the north and to the west, we
really can’t use. We can’t put structures in it. We can park, as you can tell from here, under it, but we
can’t really use this for anything. We can’t meet the buffering requirements with it because Duke requires
no vegetation in there. So—and that is before we factor in the areas we have to make up for the buffers,
as well. And I’ve got a couple of additional slides to help you with some visuals. So we took the two
buildings that are proposed from the architect, took his building elevations and superimposed them on a
Google Earth image and tilted them up so that you can see in three dimensions what this would look like.
So this view is if you were looking from the north, in the Weatherstone development, looking southward.
This area here is the existing Kroger. Back here, this is the Maynard Crossing Shopping Center, the
original shopping center. This is the Volvo dealership. This bicycle shop is right here. And these are the
two proposed buildings that we are—have on our site plan. Here is the transmission line coming through
here, in this cleared area. You can see it stretches way beyond this image. You can even see one of these
large structures that hold up the three power lines back here. These trees here, in this—in the foreground
behind the homes, are the existing vegetation that exists today. And then you got the power line behind it.
And then this area here, that I’m pointing at, is the existing vegetation that we are saving behind this
proposed building. We are supplementing it with additional vegetation to help it meet that Type A opacity
standard. And then this area to the right is the area where I discussed having that berm, and then planting
the vegetation on top where there currently isn’t any. So it’s behind the power line. Another view, looking
from if you had a drone and you flew it up over Rose Sky Court, looking back towards the site, Maynard
road is here onto the left corner. This is the first building that if you were looking at the previous site plan,
the building that was in the upper right, that would be this building. These are the trees that exist behind
these homes. The power line you can barely make out right here, that one structure, and the power line
kind of runs back through here, and goes off the screen in this view. But you can see in the vegetation
that’s there. This view is from the other cul-de-sac, called Silver Lining Lane, looking back towards the site.
This is the building I was just talking about earlier. This is the other building closest to the Highland Oak
subdivision. These trees that are kind of drawn in there are the proposed trees on top of that berm I was
mentioning. So that kind of gives you another vantage point of what we would be seeing at maturity level
when these buffers have grown into their typical five-year period. So it is my professional opinion that the
strict application of the LDO standards would result in a hardship that would prevent the reasonable use of
the property based on its current zoning. It is also my professional opinion that the requested reduction
would alleviate this hardship while still providing adequate visual relief for the residential properties to the
north. And finally, this is more of an opinion. And like Mr. Barron mentioned, mini-storage facilities of the
21st century have evolved over the last decade into higher-quality facilities that do not look like the old
cinder block walled barracks with orange doors and green roofs that they used to look like. The project will
have higher-quality buildings that look more like office buildings than they do industrial buildings. And
there are several of those in town that I pass regularly, that they truly do look like office buildings, but they
are indeed mini-storage. And thus, had this been an office building, as previously mentioned, a 50-foot
buffer would have been adequate and would have been required. So with that, I’m going to conclude my
testimony. I will be available for questions afterwards, but I will turn it back to Mr. Barron right now.
Barron: Thank you, Ed. Mr. Mayor, members of the council, as indicated earlier, we believe that we’ve
satisfied the requirements for grant of this minor modification. I think this is one that just kind of makes
sense. And I just want to share with you, as Mr. Tang mentioned, mini-storage are considered a Class 6
use. And so other types of Class 6 uses are amphitheaters, night clubs and bars, dog kennels, outdoor
recreation, telecommunications facilities, warehouse and distribution facilities, commuter rail stations. I
mean, uses that have significant impacts to adjacent properties. I think, under the circumstances, this is
not only a request that makes, sense, but, you know, satisfies the evidentiary requirements for grant of the
modification. We would respectfully request you all’s approval of the same [ph]. We’re here to answer any
questions you might have. Thank you.
Weinbrecht: Thank you, Mr. Barron. At this time, I’ll invite other speakers who have been sworn in who
wish to speak in support of the application to approach the podium. Anyone to speak in support? Okay.
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Loveland: So again, just to reframe, this is a modification request for reduction of the buffer as you’ve
heard. To review the approval criteria, this needs to follow a Section 7.2.10(A)(3) of the LDO. And I’m not
going to read that section to you, but did want to point out, really, the applicable portion of that there is
referring to kind of two tests: does the reduction of the streetscape and buffer—should only be allowed
when meeting the required width prevents reasonable use of the property based on zoning and/or when
additional existing healthy vegetation or open space is provided elsewhere on site. So, as you heard, the
applicant mentioned that there was a portion of the site that is being remained as open space. You
offered that as a condition. So they’re offering—that will be then preserved in open space. So that
addresses—potentially addresses that criteria. I’ll leave that for your consideration. Just a few more notes
about the performance of the buffer itself. The number of required trees or the amount of required
vegetation is not being reduced. That’s still meeting a Type A standard, as Mr. Tang referenced. And the
separation—the physical separation from the use is not being reduced as a result of reduction of this
buffer width. The building is still 88 feet from that property line. We weren’t so concerned with the
distance to the adjacent property, the house, but the distance to the property line is not less than 65 feet.
It is in fact 85 feet. Just to show this one graphic, I think, also, again, shows the open space that Mr.
Barron and Mr. Tang were referring to. But with that, I’ll wrap up, and certainly am available for questions.
Weinbrecht: Thank you, Mr. Loveland. Does either party believe there is evidence been presented this
evening that requires this hearing to be continued? No? Okay. So now is the time for the deliberative
phase of the hearing. And I’ll open it up to council members for questions or comments. I would like—I
agree with the applicant that, to me, this is like a no-brainer. I would like to comment on your opinions. We
have to consider worst-case scenarios. And I don’t know what the worst-case scenario is for a storage unit,
and that’s what bothers me. But if the worst-case scenario today would look like an office building, then I
think your point is valid, and we ought to look into changing our requirements for that. That’s my opinion
on that. But if the worst-case scenario will look like an industrial building, then I think we should keep it
the way it is.
Robinson: Okay. So it’s hard to take the reason, and if you go back one or two slides where you had the
yellow-highlighted text, where it says that we can’t reasonably develop the site because of the ordinances.
This gets kind of into—a couple more where you had the text. One more. Right there. You know, can’t
reasonably use the property. The applicant should have known this when he bought the property. I mean,
we just rezoned this property. I mean, I’m just kind of curious why someone goes and buys property
knowing he wants to put the storage there, knows—he’s looking at the wires and doesn’t pop into the town
hall and say, “Hey, what’s going to be the deal with the buffers here? You know, what are the limitations
based on this?” So I’m not that sympathetic to that at all. I feel like buyer beware. People need to
understand what they’re getting into. With that said, I can be convinced that this is going to be okay if I
have some of these things that you told me today in conditions. One of the things that you said is that this
is going to look like an office building. Do you have any kind of condition that states that? I mean, that’s a
very nice rendering that you have there, where it looks like a brick office building, but do you have this
conditioned that it will look like that, or in some way obligates you to make it look like that?
Loveland: To make it look to—as regards to the appearance of the building? Well, they’re bound to CAM
requirements, the Community Appearance Manual requirements. And there was a condition in the
rezoning regarding some actual extra windows on the upper floor. So they are bound to meet those.
They’re not bound to have them match the exact appearance in what they showed you tonight.
Robinson: Okay.
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Now open to—the hearing open to those who oppose the request. And as a reminder, to those that would
testify in opposition, please limit your testimony to facts that you know. The applicant’s representative has
a right to object to your testimony. He or she may object while you are speaking. They have the right to do
that. Our contractual attorney is sitting beside me and can help determine what evidence we may
consider. Anyone to speak in opposition? Seeing no one, we’ll continue, and we’ll call on staff to provide
professional observations about the request.
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Loveland: They did not offer that.

Bush: Which ones are you . . . .
Loveland: This tree stand here is shown on the plan to be largely retained.
Robinson: Okay. That makes me feel better. And then, for the overall site, I mean, sometimes I feel like
when you take a piece of property, and you have things that make it weaker, to supplement it, I think you
are doing that with the extra 7,200 feet. So I think that’s a positive. I don’t know if you have any concerns
for how that BMP is going to look, but this is going to end up being a gateway into this neighborhood here.
So I wouldn’t want it to be one of those BMPs that looks crummy, you know, most of the time. So, to me, if
you’re making every effort possible to make this look as attractive as possible, then I can get past the loss
of a buffer that means when people see out, and see into this site more than they would if it’s fully
buffered, it’s going to look good.
Barron: Can I address the council . . . .
Weinbrecht: Yes.
Barron:. . . . on the architecture? This request for buffer modification is inextricably tied to a site plan that
is currently going through the process. You all don’t see the site plan because it’s subject to staff-level
approval, but for the fact that we need a modification in order to facilitate it. So the site-planning materials
aren’t in your staff report. This is an excerpt from them, which demonstrates the architectural
commitments. I’m happy to approach if you would like to take a look at those. But they’re part of the plan.
And so in terms of offering them as conditions, we don’t have standalone conditions because we have a
site plan that’s going through the process that ties our hands to do exactly this.
Robinson: Okay. And I think, you know, that we’re still figuring ourselves out here with this new approach.
Because before, you would show us all that.
Barron: Right.
Robinson: So we have to figure out, when you’re coming in for one modification, that triggers other
questions on the site plan. So—and I’m saying this more to Lisa, who’s standing behind you, than to you.
But, you know—thank you. We have to have enough context, you know, as far as of what this looks like.
If—even though the modification is precise, because that modification triggers other things.
Glover: Well, and I do want to point out, and I was going to come up earlier to your point, Ms. Robinson,
about the criteria and if—I don’t know which number slide that is. This is like—let’s see if I get this right. I
won’t try again. So on the—maybe Doug can get it for me. The criteria slide again. So the part in yellow,
it’s an “or.” You know, this is—this was written a long time ago. We haven’t made any edits to it lately.
And so there’s an “or” in there. So the test before you tonight is, does meeting the buffer width prevent
reasonable use of the property based on the zoning or are they providing existing healthy vegetation or
open space elsewhere on the site, additional to what they would be required to do? So in terms of, you
know, these kinds of plans, when you’re only seeing modifications, are strange, but the approval criteria
that you are looking at are narrow, as well. And so it’s not necessary that—you may not have to see
everything in the site plan because you really should be focused on these criteria. And Mr. Silverstein may
want to speak more to that, as well.
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Robinson: So I’d just feel better. It doesn’t have to say it has to look exactly like the photograph, but
whatever those elements are, the masonry side or whatever. Because if I lived in that house back there,
and I look back at it, and I don’t have enough trees to veg—to screen it, I at least want to know it looks
good, right? And so my next question is those trees that you showed us, Ed, that exist today, that tree
stand, have you made any kind of commitment to the town that that is going to stay, and that you’re not
going to take any of those trees down?
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Robinson: You mean purchasing it and . . . .
Silverstein: Knowing that it needs some sort of variance or modification.
Robinson: Yeah.
Silverstein: But what they added in 2013 is this sentence that says, “The act of purchasing property with
knowledge that circumstances exist that may justify the granting of a variance shall not be regarded as a
self-created hardship.”
Robinson: That’s kind of interesting.
Silverstein: Yeah.
Robinson: I mean, it’s counter to common sense. If—you know, if you buy a piece of property next to a race
track and then complain about noise, you know, you kind of . . . .
Bush: Buyer beware.
Robinson: Yeah. Kind of buyer beware. I mean, all I’m saying—I understand that you’re saying it’s a
narrow read; it can be one or the other. When, you know, the applicants came up, or applicant’s
representatives came up, they cited both points. I don’t think, to me—and I hear what you’re saying. If
that’s the law, that’s the law. But it flies in the face of common sense. And it seems wrong that someone
can buy a piece of property and then turn around and go, “Oh, but it’s—this is, you know, this is an impact
on me.” You know, you should do your due diligence when you buy a piece of property and understand
what can happen on it.
George: I had a couple of—so it seems to me like Type A buffer, that you can’t—this has come up other
times—a Type A buffer you can’t see through is still a Type A buffer you can’t see through, whether it’s 50
feet wide or whether it’s 65 feet wide; you still can’t see through it. It’s there’s no different in opacity
requirement of a Type A if it’s 30 feet, 50 feet, or 60 feet, right, or 65 feet.
Loveland: Correct. It’s the same amount of vegetation that will be planted in tighter spacing here, so it’s
possible that it won’t grow to be as large, because it doesn’t have as much room.
Robinson: As tall.
George: As tall. But it’s—okay. But I—
Loveland: That is our most opaque planting standard.
George: Right. So—and then I appreciate, I think what you said, Doug, was that because you don’t have—
the staff doesn’t have much concern because if we’re not reducing—we’re not cutting into how close he is
to the edge of the property. He’s still 88 feet from the edge. So a Type A buffer that’s Type A in a 20- or
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Silverstein: Actually, I wanted to make a somewhat related point that relates to the guidance offered by
state law. And to the point, the—an applicant purchasing property that would need to have some of sort of
modification in order to be subject to reasonable use, and the 168-388 was amended in 2013. And this
deals with variances and hardships, but it is somewhat instructive. And it says one of the things, the four
criteria that have to be proved is that the hardship did not result from actions taken by the applicant or the
property owner. And previously, that would have been considered what was called a “self-created
hardship.” But the new—

4.3
4.2
4.1

30-foot spot, even if you were to have a 65-foot buffer, you could plant only 30 feet of it, correct, and get a
65-foot Type A buffer, and leave grass on the other. You don’t have to plant the entire 65 feet. You just
have a buffer.
Loveland: If you have that available, staff would make you spread that out. We wouldn’t let someone just
bunch it up. But I mean, you can cram all that vegetation into 30 feet.

Loveland: Correct. There are 30-foot Type A buffers.
George: So I have no trouble with . . . .
Loveland: But the only difference, this has a shrub component whereas a 30-foot doesn’t.
George: Okay.
Loveland: It triggers a little bit of a higher standard.
George: To me, the “or” is the deal on this and highlighted in yellow. It’s “or” and he’s got—they’re putting
healthy vegetation elsewhere and/or open space. We got two “ors” in this sentence. And it’s clearly—we
meet that criteria. There’s open space and healthy vegetation to be provided elsewhere. So it looks
obvious to me.
Weinbrecht: Okay.
Bush: I have two questions. You asked about that vegetation. So I’m glad you asked about that one. I
also noticed on the picture that the other set of vegetation was there. Is that remaining, or is that in the—
going to be by the BMP, the one on the south side that you see? Right there, yeah. Is that . . . .
Loveland: This stand, I believe, is being removed.
Bush: That’s being removed. So the only one that’s remaining is the one up at the north side?
Loveland: Well, and there’s vegetation along the west . . . .
Bush: Oh, sorry. And the west—is that west—side. Okay. Just a couple of quick questions. There’s a
sidewalk on Weydale Way. Will that be continued with the new road? I know that doesn’t have to do with
this one, but it was brought up anyway since you brought up the—I want that to be a nice entrance and it—
Loveland: On one side of the street, yes.
Bush: On the side that’s already on, so it will just continue?
Loveland: Yes, ma’am. That’s my memory.
Bush: And then the other thought I had is looking at some of the pictures that the applicant put the 3D
imagery, it looks like some of those trees were enhanced, I guess. He added, you know, some of the ones
that I don’t know if that was—I see the—obviously, the light green ones were added. Are those trees that
are along the side of the new building, those are the current strand of trees that Council Member Robinson
was talking about, at the same height?
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George: Okay. Because we already require 30-foot Type A buffers in other places that are . . . .

4.3
4.2
4.1

Tang: Yes. The trees that are, as Mr. Loveland those are the existing trees that we’re saving. The darker
green trees are what Google Earth has shown as existing. I can’t control how exaggerated they look, but
that’s the imagery when you tilt it up on its side.
Bush:
So based on this picture, we’re to assume that the building is about at the same height as the
current set of—strand of trees that are there?
Tang: Yes.

Yerha: Just to clarify, the 7,200 extra square feet of open space, that’s in addition to the 65 feet—foot
buffer that’s required on that western side? Thirty-foot is on the side of the Highland Oaks and 35 you
have. And then this 7,200 square feet is in addition to the 35 feet on the—
Loveland: Correct. So there’s a portion that’s a required buffer here.
Yerha: Okay.
Loveland: This was not required space, so the LDO says if you’re preserving existing open space that
wasn’t otherwise required. This was not otherwise required. They’re offering to dedicate it, or preserve it,
or designate it on the plan.
Yerha: With that condition, it seems to me that the LDO requirement is satisfied. Without that, and
because that was not in the staff report that we had prior to tonight, I was prepared to vote “no.” But I
think you’ve satisfied that it’s an and/or there. You don’t have to do both of those things.
Loveland: Right.
Yerha: It’s questionable whether there’s reasonable use or not, as far as the other four. I mean, you
indicated there isn’t. I kind of think there is, but it’s immaterial because you satisfy the second part of
that, the 7,200 extra feet of open space.
Weinbrecht: Other questions, comments?
Frantz: I would echo your comments. Maybe we might want to look at reevaluating standards adjacent to
storage facilities if they are constructed in a manner that makes them look like office.
Weinbrecht: If we could somehow do that in an ordinance, I’d be open to that. I see Russ writing all this
down, so.
Frantz: Key words being “if they are constructed, that it looks like an office.”
Weinbrecht: And the key for me is always look at the worst-case scenarios.
Frantz: Correct.
Robinson: I agree. Be cautious.
George: That if—I rode by one, I think, last night, or night before last, and it looked sort of like an office
building, except you get by it, all that lights on the inside and these roll-up green doors were right through
the glass.
Bush: Yeah.
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Bush: Okay. I just wanted to make sure that I wasn’t reading something into that. Thank you.

4.3
4.2
4.1

George: It was over in Apex, so—but we have the same thing with orange in Cary. So you look in this
beautiful office building, but you can see clearly roll-up orange doors, and it make me believe that they
tried to make it look—may look like an office building in the daytime. At nighttime, it’s hideous.

Frantz: Are you speaking about the one that you pass when you’re going into downtown Apex?
George: Yeah. That’s the one. I went by it—went through—
Frantz: Okay. That’s—that, in my opinion, would not be one that I want to allow a lesser buffer. Some of
the newer ones that we’ve seen, there’s one on Maynard, I think, does a pretty good job.
Weinbrecht: Okay.
Frantz: But we’re getting into . . . .
Weinbrecht: I was going to say, before we get too far off topic . . . .
George: I have one more on . . . .
Weinbrecht: Okay.
George: . . . the topic of the buffer, is that I also appreciate the pictures they’ve shown because I think
what we’ve done here is we’ve—you can see from the pictures, is that the buffer is actually going to buffer
the residents in the wintertime from seeing the back of the car dealership. So I think the improvement to
the site is a big plus, even though we’re not considering it, but it does—the buffer’s much improved over
what we currently have with a green field there, except unless you just want to play—throw frisbees or
something, it’s much better.
Weinbrecht: Okay. Unless there’s any other comments or questions, we’ll move to the—we’ll close the
public comment portion of the hearing, and I’ll ask council for a motion on the modification.
George: I’ll make a motion to approve the modification request for the reason discussed. I move that we
approve the request made by the applicant as the request meets all of the approval criteria of the
applicable sections of the LDO.
Glover: If I could interrupt . . . .
Weinbrecht: Did you want to add the condition—
Frantz: We got to add the condition about the 7,200 feet.
George: That was added tonight?
Glover: Yes.
George: Okay. With the added condition of the 7,200 feet of open space on the west side as marked in
the staff observation report.
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Robinson: Yeah, and you—yeah. I know exactly what you’re talking about. And also, the lights are—at least
in that building—they look like they’re like a white-white, LED or a florescent or something. I mean, if you’re
going to make it look like an office building, and you’re pushing it off as an office building, and you’re going
to get some kind of like reduced buffer because it looks like an office building, then the lighting needs to
be commensurate of what you would see.

4.3
4.2
4.1

Weinbrecht: There’s a motion.
Yerha: Second.

Weinbrecht: Any opposed? The motion is unanimous. Mr. Silverstein, if everything’s in order, I’m ready to
close the public hearing.
Silverstein: Everything is in order.
Weinbrecht: All right. I’ll close this public hearing.
MOTION (as shown vertibam above):
Geroge moved to approve the modification request for the reason discussed. I move that we approve the
request made by the applicant as the request meets all of the approval criteria of the applicable sections
of the LDO with the added condition of the 7,200 feet of open space on the west side as marked in the
staff observation report.
Yerha provided the second.
The motion was approved 6 – 0.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
3.

APPROVED [UNANIMOUS]
Ken George, District D Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Robinson, Frantz, Bush, Yerha
Smith

CLOSED SESSION

No closed session was held.
4.

ADJOURNMENT

The meeting was adjourned by 7:20 p.m.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADJOURNED [UNANIMOUS]
Jennifer Robinson, District A Representative
Don Frantz, District B Representative
George, Weinbrecht, Robinson, Frantz, Bush, Yerha
Smith
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Weinbrecht: And a second. Discussion on this motion? All in favor, please say aye.
All members present said aye.

2.1
4.3
4.2
4.1

Staff Report for Town Council
Meeting Date: May 4, 2017
16-SP-059 The Space Shop Self-Storage
Purpose: Consider action on requested buffer modification
Prepared by: Douglas Loveland, Planning

Executive Summary: The applicant is requesting Town Council reduce the width of the required buffer between
a new mini-storage use and the adjacent residential subdivision from 65 feet to an average of 50 feet. Council
will consider only the reduction in buffer width at this meeting. The plan will continue through the staff review
process if Council approves the requested reduction.

SUBJECT PARCEL

Property Owner
Parcel ID
Real Estate ID
Deeded Acreage

SS I Maynard LLC
5607 Glenridge Drive
Suite 200
Atlanta, GA 30342-7204
0754517770
0206748
6.97
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Speaker: Doug Loveland, Planning

Aerial Photograph of subject site (2013)

PROJECT DESCRIPTION
SS I Maynard LLC is requesting to provide a reduction in the buffer width between a
proposed mini-storage use and the adjacent Weatherstone neighborhood. The Town’s
regulations require a 65-foot-wide buffer between these uses. The applicant is proposing to
provide a 50-foot-wide buffer. The proposed 50-foot width is an average width, which is
permitted by the Town’s Land Development Ordinance (LDO).
The mini-storage site will consist of 105,318 square feet in two separate two-story buildings.
There are no topographical or environmental constraints on development of the property.
However, a 100-foot-wide Duke Energy easement crosses the property and impacts the
layout of the site. The northern leg of this easement is the driver behind the applicant’s
request.
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2.1
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4.1

Type A buffer along northern property line

The 65-foot Type A buffer typically would be located next to the property line, as shown in
blue above. However, the LDO does not permit easements to be located in required buffers
(except small easements that cross a buffer perpendicularly). As a result, the buffer is
proposed on both sides of the Duke Energy easement, as shown above in yellow. The 50foot buffer is being averaged in width due to the angle at which the Duke Energy easement
crosses the property. While the requested reduction in the overall width of the buffer, from
65 feet to 50 feet, requires approval from Town Council, the averaging of the buffer is
permitted by the LDO with administrative approval. The narrowest part of the proposed
buffer is 30 feet wide. This occurs near the northwest corner of building A. This is the
smallest width allowed for buffers adjacent to residential uses.
The proposed buffer includes a few existing trees north of building A, consisting mostly of
pine trees. The remaining, open areas will be planted during construction. The applicant is
proposing a four-foot berm in the buffer north of building B, which should enhance the
effectiveness of the screening.
The plan is otherwise consistent with the Town’s regulations and subject to staff approval
once Council acts on the requested modification.
PROJECT CONTACTS
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Applicant

Applicant’s
Representative

Staff Contact

Adam Sauer
Stein Investment Group
5607 Glen Ridge Drive NE
Suite 200
Atlanta, GA 30342
(404) 510-0105
Jason Barron
Morningstar Law Group
421 Fayetteville Street, Suite 530
Raleigh, NC 27601
(919) 590-0371
jbarron@morningstarlawgroup.com
Doug Loveland
Town of Cary Planning Department
P.O. Box 8005
Cary, NC 27512-8005
(919) 469-4045
douglas.loveland@townofcary.org

SUMMARY OF PROCESS AND ACTIONS TO DATE
Plan Submittal and Review
The site plan was submitted for its first review on August 11, 2016, and has been reviewed
by the Development Review Committee (DRC) through four review cycles.
Notification and Property Posting
Notice of the public hearing was mailed to property owners within 400 feet of the subject
property, published on the Town’s website, and posted on the subject property.
MODIFICATION REQUEST WORKSHEET
The applicant is requesting the following modification to the Town’s development standards
that requires Town Council consideration:
A. Request to reduce the width of the required landscape buffer along the northern
property line from 65 feet to 50 feet.
Land Development Ordinance (LDO) Table 7.2-1 requires a 65-foot Type A buffer be
provided between mini-storage (Land Use Class 6) and the residential subdivision
(Land Use Class 2).
Town Council should consider the modification request pursuant to Section
7.2.10(A)(3) of the LDO, which reads as follows:
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2.1
4.3
4.2
4.1

The Town Council may reduce the width of required streetscapes and buffers
to no less than ten (10) feet. Buffer reductions between uses may be
considered based on the use of innovative site/building design concepts. The
Council may make exceptions to this minimum width for development within
the Town Center District and for reuse/redevelopment sites. Reductions in
the width of streetscapes and buffers should only be allowed when meeting
the required width prevents reasonable use of the property based on the
zoning and/or when additional existing healthy vegetation or open space is
provided elsewhere on the site.

“The applicant submits that a reduction in the required perimeter buffer to 50’ as depicted
on the proposed plan advances the goals and purposes of the Land Development Ordinance
(LDO) and relieves practical difficulties in developing the property. The property is subject to
a 100’ wide Duke Energy transmission line easement that makes satisfying the ordinance
requirements for buffer width a practical difficulty, especially considering the LDO does not
permit any portion of the transmission line easement to count toward the required buffer.
Before addressing the LDO requirements for grant of this modification, the applicant
believes that the LDO buffer requirements that apply to a use of this nature are antiquated.
The nature of self-storage uses has changed dramatically over the last several years. Once a
very industrial feeling use, self-storage facilities have become much more office in nature.
Especially facilities such as the subject facility, which looks and feels more like an office
building than a storage facility. And it is worth noting that offices of this size are Class 5 uses
per Section 7.2.2(B)(2) of the LDO. If this use were classified as an office, it would meet the
50’ Type A buffer required.
First, the applicant submits that, as proposed, the 50’ Type A buffer that is provided with the
plan advances the goals and purposes of the LDO. As an initial matter, the buffer achieves
the Type A opacity that is required for this particular buffer. Thus, the visual buffer that the
LDO seeks to establish between this use and the adjacent residential areas. Moreover, there
is a 20’ Type D buffer that is provided along the properties to the north of the site, and the
proposed plan shows that the 50’ Type A buffer on the subject property be bermed, with
trees planted on top so as to further mitigate potential visual impacts. By doing so, the plan
preserves the character and quality of adjacent residential neighborhoods, fosters a
compatible relationship among land uses, maintains the character of this district, and
conserves the value of the buildings and land in this area.
Additionally, the applicant observes that, even with the reduction in the buffer to 50’, there
is no corresponding reduction in the distance of the proposed building from the adjacent
residential areas. As is noted, the site is subject to a significant power transmission line that
separates the subject property from the adjacent residential areas. Because no portion of
the easement can be counted toward the buffer required by the LDO, the specific location of
this 100’ wide transmission easement makes satisfying the LDO buffer requirements
incredibly challenging.
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Applicant’s Statement:

2.1
4.3
4.2
4.1

Finally, the proposed plan preserves significant existing vegetation adjacent to the
Weatherstone neighborhood to the west of the property. As will be discussed in greater
detail at the hearing on this matter, the LDO requires a 30’ buffer along the western
property line. On average, there is approximately an additional 30’ width of buffer being
preserved as part of the proposed plan. ”
Staff Observations:


While the provision of the full 65-foot wide buffer would reduce the amount of
buildable area on the site, no information has been provided by the applicant to
demonstrate that the remaining buildable area would be too small to establish
reasonable use of the property; nor has the applicant provided a design option for
the proposed mini-storage use illustrating the development program if the required
65-foot buffer width is met.



To the north of the subject property the Weatherstone neighborhood provided a 20foot wooded landscape buffer along their southern property line. This buffer is
located within individual lots instead of HOA property. The LDO permits homeowners
to remove any vegetation from the buffer on their lots if they choose. This prevents
the mini-storage site from taking credit for the plant material in the Weatherstone
buffer.



The LDO requires a 65-foot type A buffer along the western property line. The
residential subdivision to the west provided 30 feet of this buffer, therefore the
applicant is providing the remaining 35 feet as required (shown in green on the
following graphic). Adjacent to this western buffer, a portion of the development is
proposed to remain undeveloped (shown in purple on the following graphic). This
area includes the preservation of some existing vegetation, which consists mostly of
small pine trees. The applicant has not offered this undeveloped area as an
additional landscape buffer however, nor has the applicant designated the area as
open space. If the applicant wishes to offer this area as additional open space in
order to address the approval criteria for this modification request (as suggested in
the applicant’s statement), staff suggests that it should be designated as such on the
site plan.
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Second, the applicant submits that grant of this reduction relieves a practical difficulty in
developing this property. As noted, the site is subject to a 100’ wide transmission line that
severely limits what can be done on this site. This transmission easement impacts 2.08
acres of the subject property. Additionally, the configuration of the transmission easement is
such that, in addition to the area within the easement, those portions of the subject property
that are west and north of the easement line are rendered unusable (a total of 1.07 acres).
In total, the transmission line renders unusable 3.15 acres of this 6.97 acres site, or
approximately 45.2% of the property. Accordingly, grant of the requested buffer reduction
relieves this practical difficulty of developing the subject property.

Undeveloped area adjacent to western buffer.
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Looking north from site to adjacent residential properties



The proposed 50-foot Type A buffer contains the same number of plants as the
required 65-foot Type A buffer. These trees and shrubs are planted at a tighter
spacing. The reduced planting area will reduce the canopy size of the trees at
maturity. This is due to less growing space and increased competition for resources.



Landscape buffers create spatial separation between potentially incompatible land
uses. The proposed 50-foot buffer will not reduce the separation between the uses
since the Duke Energy easement provides additional spatial separation. The closest
building will be about 88 feet from the northern property line.



The proposed berm in the proposed 50-foot buffer near building B will enhance the
screening of building B and the southern part of the site.



Staff has already approved a request for the averaging of part of the required 15-foot
streetscape along Maynard Crossing Court due to a conflict with a sanitary sewer
line.



Staff has already approved a request for averaging the required streetscape on the
south side of Weydale Way. The shape of the site and the location of the proposed
Weydale Way extension does not leave room for a uniform 15-foot streetscape. This
streetscape is adjacent to an existing commercial development.
SUMMARY OF APPROVAL CRITERIA FOR THE MODIFICATION REQUEST

1. Does providing the required 65-foot Type A buffer prevent reasonable use of the property
based on the zoning and/or is additional healthy existing vegetation or open space
provided elsewhere on the site?
TEST SATISFIED? __ YES __ NO
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History:
05/04/17
Town Council
APPROVED
Weinbrecht: We move to our one and only quasi-judicial hearing. And it’s evidentiary hearing 16-SP-059, the
Space Shop Self—this case is before us tonight because the applicant has requires a special-use permit. And
as a reminder to those in the audience this evening, even though we are in the council chambers, an
evidentiary hearing is more like a court case. Council acts like the judge and can only accept evidence that is
competent, material, and substantial. The North Carolina and United States constitutions give the applicant
certain due process rights in an evidentiary hearing. The constitution really ties our hands on what we can—
what evidence we can accept. And I apologize in advance for what might seem to be burdensome or a
complex process. We will consider the competent material and substantial evidence from anyone who
testifies. By law, we can only accept testimony from expert witnesses regarding whether this development will
affect property values, and whether any increase in traffic resulting from this development will pose a danger
to public safety. To those who are with us this evening, intending to testify, that are not qualified as experts, we
can only accept testimony from you on factual issues, and what you have observed. Not your opinion. Our
contractual attorney, who is sitting to my left, will help us determine who’s an expert and what evidence we can
consider. The hearing procedures, and details, and rules are on the printed agenda. And any speakers who
would like to speak during this public hearing must be administered an oath by Mrs. Johnson, who is to my
right. And we’ll pause at this time, for a moment, to allow those individuals who would like to speak at the
public hearing to approach Mrs. Johnson, and receive their oaths. And council will pause from any action until
this has been completed.
[Oaths administered by Town Clerk Virginia H. Johnson]
Weinbrecht: At this time, I will ask council members if they’ve had any site visits, ex parte communications,
financial relationships, specialized knowledge, or close relationship to an affected person to disclose.
There were no disclosures from council.
Weinbrecht: Based on what we’ve heard disclosed from our council members, I would invite any party to this
matter if they have an objection to a council member’s participation. Any objections? Okay. We’ll now move
to and open the quasi-judicial public hearing. And Doug Loveland of our staff will introduce this hearing.
Loveland: Thank you, Mayor. Good evening, council. This is a request by WithersRavenel on behalf of Stein
Investment Group for a modification request for a buffer width reduction. As you’re aware, it is now possible
for an applicant to bring a modification request to council without also bringing the entire site plan for
consideration. Such is the case tonight. The site plan, of course, does still need to go through town staff
review. I will however go through and give some information on—general information on the development plan
and on the site itself, just to provide context for council, and as well for our audience. The applicant is
proposing a self-storage warehouse use on a seven-acre property located off Maynard Crossing Court. This is
west of North West Maynard Road, north of High House Road, north of Maynard Crossing Shopping Center,
which you see on the south of the development there. The site is located in a conditional use, industrial zoning
district. This property was actually rezoned out this time last year. It does permit self-storage warehouse. A
matter of fact, it only permits self-storage warehouse and outdoor storage. As you can see, there are
residential uses to the north and to the west of the property, and commercial development to the south and to
the east. The property is currently undeveloped. Note the power lines running along the western property line.
They then take off to the northeast. That’s going to be a factor in the modification request, as we’ll see here in
a moment. The picture in the top left is from Maynard Crossing Court looking south, southwest. You can see
it’s a very flat site, or fairly flat site. You see the power lines there in the background. There are trees that run
along the perimeter of the site. Other than that, it is a fairly open site. Switching to the bottom right, now we’re
looking more north towards the Weatherstone subdivision. Again, you can kind of see the power lines slanting
through there. These were taken in April, so it’s pretty leafy. Just a few more photos here. These were taken
in March, so they’re leaf off. But again, these are looking north towards the Weatherstone subdivision from the
middle of the site. You can see how clear the site is now. So this is a plan view of the existing conditions. You
can see for the survey is to capture the existing vegetation along the perimeter. There is a small island of
vegetation here that would not remain. Other important thing to note is that 100-foot Duke Energy easement
that runs through the site. Powerlines will, of course, remain on the site, and are something that the applicant
is having to work around. So here’s the development proposal. Two buildings here for the mini-storage use.
The site connects to Maynard Crossing Court. The Duke Energy easement, of course, is there. Obviously, the
buildings can’t locate within that easement. That is a constraint that they’re working around. Mini-storage use,
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when it’s adjacent to the detached residential with certain lot size, requires a 65-foot-wide buffer. So the
residential use is to the north and to the west. They are meeting that buffer requirement on the west. They are
aided by the fact that that subdivision to the west already provided some buffer width, so they didn’t have to
provide the entire buffer width. That was not the case for the subdivision to the north. There is not a platted
buffer. There is a buffer on the lots there, but that doesn’t count towards their buffer requirement. So they
had to provide a 65-foor-wide buffer along that northern property line. And normally, what a development
would do is just put it parallel to that property line, as you see there in blue. But the LDO does not allow a
buffer to run inside of an easement, concurrent with an easement. And if it did, Duke Power wouldn’t let them
plant trees on the easement anyways. So what the applicant is proposing is a modified buffer that’s in two
pieces, which is fine. You can see the yellow there. The issue is, is that it only averages out to a 50-foot-width,
instead of the 65-foot-width, hence the modification request. A few things of note. The buffer pinches down to
30 feet there at that location. That’s the minimum permissible width. Point out the distance there from
Building A to that northern property line is 88 feet. That concludes staff’s initial presentation. I’ll hand it over
to the applicant. And once all other speakers have had a chance to speak, we’ll come back with our final
observations.
Weinbrecht: Okay. Very good.
Barron: Good evening, Mr. Mayor, members of the council. Jason Barron with Morningstar Law Group here on
behalf of the applicant in this case. Here with me tonight is Mr. Ed Tang of Withers and Ravenel, who will be
providing expert testimony associated with the justification for this buffer reduction. Doug did a great job of
describing essentially what the essence of the request is, and that is that the code would otherwise require 65
feet in this area, and we won’t be able to accommodate that, and still be able to develop in the way that we
believe the site should be developed as. And it’s primarily because of the 100-foot Duke Energy easement.
And it’s not just the fact that you have a 100-foot easement. It’s the location of the easement as well as the
unusual kind of angle that it takes at the site. And then, you know, coupled with the constraints associated
with existing road infrastructure, and the road connection that’s going to be required as part of the site plan.
This is a connection that currently doesn’t exist, and when this site gets developed, the connectivity
requirements require that that connection be made. So, in total, you will hear from Mr. Tang, we believe that
the easement presents a practical difficulty in developing this site, and satisfying the 65-foot LDO
requirements. You’ll also hear from Mr. Tang that we believe that the—providing a 50-foot Type A buffer
satisfies the goals and purposes of the ordinance, especially when you consider that we are—and we’re
offering as a condition of this approval, that a minimum additional 7,200 square feet of open space be
provided in this area here. There’s an exhibit in the staff report which references the undeveloped area. And
that it—in that area, we’re providing and we would like to offer as a condition of this approval, a minimum of
7,200 square feet of additional open space in that area. As you’ll hear from Mr. Tang, with that additional open
space, that the total amount of buffering that we’re providing as part of this case actually exceeds what would
be provided if we were to comply with the 65-foot requirement that applies to the site. Of course, it’s being
located in a different location, but the code permits that in this instance, as is noted in the requirements for
granting this modification. The last point that I will make, and this is recognizing the ordinance, and you’ll hear
this from Mr. Tang, it’s my personal belief—not that it matters for evidentiary purposes—but it’s my personal
belief that the code requirements, with respect to many storage facilities, are antiquated. They’re antiquated
in how they treat them. I mean, they treat them as industrial uses, which is why this site was zoned industrial
in the first place. They’re really not industrial uses anymore. They look and feel more like office buildings, but
they’re really quiet. They’re really safe. They’re really secure. They’ve come a long ways in the 15 to 20 years
that we’ve seen them. They’re antiquated as it relates to the buffering requirements. You know, if this were an
office building of, you know, 50,000 square feet or more, the site would require a 50-foot buffer. We would be
able to comply with that if we were an office building, but we’re not. We look like one. We feel like one. We’re
a heck of a lot more quiet than one. We generate a heck of a lot more traffic than one. But the code requires
a 65-foot buffer for this use because, again, I believe—and I think you’ll hear from Mr. Tang—that our belief is
the code requirements, with respect to buffering of mini-storage facilities, are antiquated. So with that, I will
turn it over to Mr. Tang, who will provide the evidence associated with this application, and then I will close.
Thank you.
Tang: Good evening, council. My name is Ed Tang with WithersRavenel, 115 Mackenan Drive, here in Cary.
I’m going to just recap some of my qualifications as part of the hearing. I hold a bachelor of science degree
from the Florida Institute of Technology. I am a licensed professional engineer in North Carolina and in the
state of the Florida. I’ve been in the practice of civil engineering for the last 23 years. Currently, I am a senior
project manager at WithersRavenel. I’ve been in this role for the last three-and-a-half years. And the previous
10 years at another local engineering firm here in town. My role in this project is that I had acted as the senior
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project manager from the day that this project was submitted to you all as a rezoning case, going back, as Mr.
Loveland said, almost a year now, to currently overseeing the design, and the site plan approval processes for
this project. And therefore, I oversaw the development of the site plan before you tonight. Just a quick recap
of the location of the project and orientation. On this slide, as you can tell, on the right-hand side of the
screen, the road that goes top to bottom is Northwest Maynard Road. Maynard Crossing Court is this road that
is in the shape of a C. And most of you that have driven down there know that it loops back upon itself. This
building here is the existing Cycling Spoken Here building. This building down here is the existing Volvo of Cary
car dealership. And this building over here is the existing Gerber body shop and glass shop. It’s a collision
repair shop. And to the north is the Weatherstone subdivision. And immediately to our west is the Highland
Oaks subdivision. And as Mr. Loveland pointed out earlier, there is a 100-foot-wide Duke Energy transmission
line easement that contains three large 230 kilowatt—or kilovolt transmission lines that runs basically from
U.S. 1 down at Regency, snakes its way up through town, and then passes through this site on its way to—
towards Chapel Hill Road, paralleling the railroad corridor there. So that’s kind of where this power line is
coming and going to. Under the current LDO requirements, this type of use is a Class 6 use. We are parked up
against an existing Class 2 use against these residential neighborhoods to the north and to the west. And per
the LDO, we would be required, as previously mentioned, a 65-foot-wide Type A buffer. Normally, we would
parallel the northern property line, as in the graphic that Mr. Loveland showed earlier. We would offset the
property line 65 feet, and that would be our 65-foot buffer to be planted, or to retain the existing vegetation.
And with that, as pointed out already, this site is problematic in trying to meet that requirement because of the
existing Duke power line and easement. The existence of that 100-foot buffer along this northern boundary,
and its angle, and skew precludes us from being able to provide that buffer in a typical manner. And that is
why we have come before you tonight with a request for a reduction to a 50-foot, but also, as you can tell, our
50-foot request is also in a slightly different shape than normal, but it provides it in meeting the code. So, I’m
going to go back to the next slide. This is a slide shown, again, what the site looks like today. It is basically—
has been cleared. It’s been like this for the last 20 years, since this property existed. There is this clump of
vegetation that’s on our property that you can see there. And then vegetation along the west side of the
existing power line. And then there is a small cluster of trees and shrubs here, mainly straddling an existing
drainage ditch that runs in this area today. Because of the power line, it makes it impractical for us to provide
much of that buffer in a normal way. So we’ve had to relocate it to an area south of the transmission line
easement, which is the area here shown in the green, to make up for it. As you recall from the previous slide,
there is no vegetation there, so we are having to create that buffer in that area. And then there’s an area to
the north and west that we’re adding to that is not in the easement, as well. So the request before you tonight
is for a 15-foot reduction from the 65 foot that is required to 50 foot. The type of buffer, which is a Type A,
which is the classification for the level of opacity, we’re keeping it the same. We’re not asking for a change in
that. We’re asking to keep it as a Type A buffer which will retain the desired level of opacity from the neighbors
looking towards the site. Furthermore, the site plan indicates that the proposed 50-foot Type A will be bermed.
This area here in the green on the plan, we were proposing a four-foot berm in that area, and then we’re going
to plant the trees and shrubs that make up the buffer on top of that. So that will provide an additional visual
buffer for better relief if you were in the neighborhood, looking back towards the site. Right now, if you were in
the neighborhood, looking at the site, you would see a cleared field. Probably, you would see that row—
Maynard Crossing Court and maybe the back of the car dealership, as well. On a winter day, you can probably
see that. Additionally, the residential property to the north, as Mr. Loveland pointed out, there is a 20-foot Type
D buffer that is platted on those lots. Again, it is not part of the lot, but there is a buffer that is platted. And
finally, our building placement for the site, as Mr. Loveland pointed out, this closest building here from the—
measured from the property line, measures 88 feet. This other building to the left would actually be more than
that. And you probably can’t see it, but there are actually some dimensions we put on this slide that give you a
frame of reference to the distance from the back of this house in Weatherstone, to the corner of this building is
277 feet. It’s a little bit more here. This is 287 feet from this house to this corner. And then from this building
corner to this house is 274 feet. So that gives you an idea of how the spatial relationship is between the
structures. As Mr. Barron offered at the beginning of the presentation, our client is willing to preserve an
additional 7,200 square feet of the existing vegetation along the west side of the site. And I’m going to you
show you, that’s basically in this area here, that has trees and vegetation in it. It is west of the power line now.
It is not required as part of the buffer along the west side, but since we’re not disturbing it, and we can’t get to
it, it makes sense to offer that as well as in addition—for additional buffering to meet the criteria for an
approval. As a numbers person—and I know some of you may be too—I’ll give you some numerical areas to help
in your deliberation. So if we had provided the 65-foot buffer along this northern boundary, that equates to
41,818 square feet of buffer that would be required. Currently, we are proposing 36,481 square feet in the
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buffer makeup areas that I pointed out earlier, which is 5,337 square feet short of meeting the requirement for
the 65-foot buffer. So therefore, with the additional 7,200 square feet that we have offered, this would exceed
what would be required if you look at it from a buffer standpoint for that northern area. As situated, this
transmission easement renders about 3.15 acres of this site unusable. The site is 6.97 acres in total. And if
you do the math, that’s 45% of the property, basically behind this easement line to the north and to the west,
we really can’t use. We can’t put structures in it. We can park, as you can tell from here, under it, but we can’t
really use this for anything. We can’t meet the buffering requirements with it because Duke requires no
vegetation in there. So—and that is before we factor in the areas we have to make up for the buffers, as well.
And I’ve got a couple of additional slides to help you with some visuals. So we took the two buildings that are
proposed from the architect, took his building elevations and superimposed them on a Google Earth image and
tilted them up so that you can see in three dimensions what this would look like. So this view is if you were
looking from the north, in the Weatherstone development, looking southward. This area here is the existing
Kroger. Back here, this is the Maynard Crossing Shopping Center, the original shopping center. This is the
Volvo dealership. This bicycle shop is right here. And these are the two proposed buildings that we are—have
on our site plan. Here is the transmission line coming through here, in this cleared area. You can see it
stretches way beyond this image. You can even see one of these large structures that hold up the three power
lines back here. These trees here, in this—in the foreground behind the homes, are the existing vegetation that
exists today. And then you got the power line behind it. And then this area here, that I’m pointing at, is the
existing vegetation that we are saving behind this proposed building. We are supplementing it with additional
vegetation to help it meet that Type A opacity standard. And then this area to the right is the area where I
discussed having that berm, and then planting the vegetation on top where there currently isn’t any. So it’s
behind the power line. Another view, looking from if you had a drone and you flew it up over Rose Sky Court,
looking back towards the site, Maynard road is here onto the left corner. This is the first building that if you
were looking at the previous site plan, the building that was in the upper right, that would be this building.
These are the trees that exist behind these homes. The power line you can barely make out right here, that
one structure, and the power line kind of runs back through here, and goes off the screen in this view. But you
can see in the vegetation that’s there. This view is from the other cul-de-sac, called Silver Lining Lane, looking
back towards the site. This is the building I was just talking about earlier. This is the other building closest to
the Highland Oak subdivision. These trees that are kind of drawn in there are the proposed trees on top of that
berm I was mentioning. So that kind of gives you another vantage point of what we would be seeing at
maturity level when these buffers have grown into their typical five-year period. So it is my professional opinion
that the strict application of the LDO standards would result in a hardship that would prevent the reasonable
use of the property based on its current zoning. It is also my professional opinion that the requested reduction
would alleviate this hardship while still providing adequate visual relief for the residential properties to the
north. And finally, this is more of an opinion. And like Mr. Barron mentioned, mini-storage facilities of the 21st
century have evolved over the last decade into higher-quality facilities that do not look like the old cinder block
walled barracks with orange doors and green roofs that they used to look like. The project will have higherquality buildings that look more like office buildings than they do industrial buildings. And there are several of
those in town that I pass regularly, that they truly do look like office buildings, but they are indeed mini-storage.
And thus, had this been an office building, as previously mentioned, a 50-foot buffer would have been
adequate and would have been required. So with that, I’m going to conclude my testimony. I will be available
for questions afterwards, but I will turn it back to Mr. Barron right now.
Barron: Thank you, Ed. Mr. Mayor, members of the council, as indicated earlier, we believe that we’ve satisfied
the requirements for grant of this minor modification. I think this is one that just kind of makes sense. And I
just want to share with you, as Mr. Tang mentioned, mini-storage are considered a Class 6 use. And so other
types of Class 6 uses are amphitheaters, night clubs and bars, dog kennels, outdoor recreation,
telecommunications facilities, warehouse and distribution facilities, commuter rail stations. I mean, uses that
have significant impacts to adjacent properties. I think, under the circumstances, this is not only a request that
makes, sense, but, you know, satisfies the evidentiary requirements for grant of the modification. We would
respectfully request you all’s approval of the same [ph]. We’re here to answer any questions you might have.
Thank you.
Weinbrecht: Thank you, Mr. Barron. At this time, I’ll invite other speakers who have been sworn in who wish to
speak in support of the application to approach the podium. Anyone to speak in support? Okay. Now open
to—the hearing open to those who oppose the request. And as a reminder, to those that would testify in
opposition, please limit your testimony to facts that you know. The applicant’s representative has a right to
object to your testimony. He or she may object while you are speaking. They have the right to do that. Our
contractual attorney is sitting beside me and can help determine what evidence we may consider. Anyone to
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speak in opposition? Seeing no one, we’ll continue, and we’ll call on staff to provide professional observations
about the request.
Loveland: So again, just to reframe, this is a modification request for reduction of the buffer as you’ve heard.
To review the approval criteria, this needs to follow a Section 7.2.10(A)(3) of the LDO. And I’m not going to
read that section to you, but did want to point out, really, the applicable portion of that there is referring to kind
of two tests: does the reduction of the streetscape and buffer—should only be allowed when meeting the
required width prevents reasonable use of the property based on zoning and/or when additional existing
healthy vegetation or open space is provided elsewhere on site. So, as you heard, the applicant mentioned that
there was a portion of the site that is being remained as open space. You offered that as a condition. So
they’re offering—that will be then preserved in open space. So that addresses—potentially addresses that
criteria. I’ll leave that for your consideration. Just a few more notes about the performance of the buffer itself.
The number of required trees or the amount of required vegetation is not being reduced. That’s still meeting a
Type A standard, as Mr. Tang referenced. And the separation—the physical separation from the use is not
being reduced as a result of reduction of this buffer width. The building is still 88 feet from that property line.
We weren’t so concerned with the distance to the adjacent property, the house, but the distance to the
property line is not less than 65 feet. It is in fact 85 feet. Just to show this one graphic, I think, also, again,
shows the open space that Mr. Barron and Mr. Tang were referring to. But with that, I’ll wrap up, and certainly
am available for questions.
Weinbrecht:
Thank you, Mr. Loveland. Does either party believe there is evidence been presented this
evening that requires this hearing to be continued? No? Okay. So now is the time for the deliberative phase
of the hearing. And I’ll open it up to council members for questions or comments. I would like—I agree with the
applicant that, to me, this is like a no-brainer. I would like to comment on your opinions. We have to consider
worst-case scenarios. And I don’t know what the worst-case scenario is for a storage unit, and that’s what
bothers me. But if the worst-case scenario today would look like an office building, then I think your point is
valid, and we ought to look into changing our requirements for that. That’s my opinion on that. But if the
worst-case scenario will look like an industrial building, then I think we should keep it the way it is.
Robinson:
Okay. So it’s hard to take the reason, and if you go back one or two slides where you had the
yellow-highlighted text, where it says that we can’t reasonably develop the site because of the ordinances. This
gets kind of into—a couple more where you had the text. One more. Right there. You know, can’t reasonably
use the property. The applicant should have known this when he bought the property. I mean, we just rezoned
this property. I mean, I’m just kind of curious why someone goes and buys property knowing he wants to put
the storage there, knows—he’s looking at the wires and doesn’t pop into the town hall and say, “Hey, what’s
going to be the deal with the buffers here? You know, what are the limitations based on this?” So I’m not that
sympathetic to that at all. I feel like buyer beware. People need to understand what they’re getting into. With
that said, I can be convinced that this is going to be okay if I have some of these things that you told me today
in conditions. One of the things that you said is that this is going to look like an office building. Do you have
any kind of condition that states that? I mean, that’s a very nice rendering that you have there, where it looks
like a brick office building, but do you have this conditioned that it will look like that, or in some way obligates
you to make it look like that?
Loveland: To make it look to—as regards to the appearance of the building? Well, they’re bound to CAM
requirements, the Community Appearance Manual requirements. And there was a condition in the rezoning
regarding some actual extra windows on the upper floor. So they are bound to meet those. They’re not bound
to have them match the exact appearance in what they showed you tonight.
Robinson: Okay.
Loveland: They did not offer that.
Robinson: So I’d just feel better. It doesn’t have to say it has to look exactly like the photograph, but whatever
those elements are, the masonry side or whatever. Because if I lived in that house back there, and I look back
at it, and I don’t have enough trees to veg—to screen it, I at least want to know it looks good, right? And so my
next question is those trees that you showed us, Ed, that exist today, that tree stand, have you made any kind
of commitment to the town that that is going to stay, and that you’re not going to take any of those trees down?
Bush: Which ones are you . . . .
Loveland: This tree stand here is shown on the plan to be largely retained.
Robinson: Okay. That makes me feel better. And then, for the overall site, I mean, sometimes I feel like when
you take a piece of property, and you have things that make it weaker, to supplement it, I think you are doing
that with the extra 7,200 feet. So I think that’s a positive. I don’t know if you have any concerns for how that
BMP is going to look, but this is going to end up being a gateway into this neighborhood here. So I wouldn’t
want it to be one of those BMPs that looks crummy, you know, most of the time. So, to me, if you’re making
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every effort possible to make this look as attractive as possible, then I can get past the loss of a buffer that
means when people see out, and see into this site more than they would if it’s fully buffered, it’s going to look
good.
Barron: Can I address the council . . . .
Weinbrecht: Yes.
Barron:. . . . on the architecture? This request for buffer modification is inextricably tied to a site plan that is
currently going through the process. You all don’t see the site plan because it’s subject to staff-level approval,
but for the fact that we need a modification in order to facilitate it. So the site-planning materials aren’t in your
staff report. This is an excerpt from them, which demonstrates the architectural commitments. I’m happy to
approach if you would like to take a look at those. But they’re part of the plan. And so in terms of offering
them as conditions, we don’t have standalone conditions because we have a site plan that’s going through the
process that ties our hands to do exactly this.
Robinson: Okay. And I think, you know, that we’re still figuring ourselves out here with this new approach.
Because before, you would show us all that.
Barron: Right.
Robinson: So we have to figure out, when you’re coming in for one modification, that triggers other questions
on the site plan. So—and I’m saying this more to Lisa, who’s standing behind you, than to you. But, you know—
thank you. We have to have enough context, you know, as far as of what this looks like. If—even though the
modification is precise, because that modification triggers other things.
Glover: Well, and I do want to point out, and I was going to come up earlier to your point, Ms. Robinson, about
the criteria and if—I don’t know which number slide that is. This is like—let’s see if I get this right. I won’t try
again. So on the—maybe Doug can get it for me. The criteria slide again. So the part in yellow, it’s an “or.”
You know, this is—this was written a long time ago. We haven’t made any edits to it lately. And so there’s an
“or” in there. So the test before you tonight is, does meeting the buffer width prevent reasonable use of the
property based on the zoning or are they providing existing healthy vegetation or open space elsewhere on the
site, additional to what they would be required to do? So in terms of, you know, these kinds of plans, when
you’re only seeing modifications, are strange, but the approval criteria that you are looking at are narrow, as
well. And so it’s not necessary that—you may not have to see everything in the site plan because you really
should be focused on these criteria. And Mr. Silverstein may want to speak more to that, as well.
Silverstein: Actually, I wanted to make a somewhat related point that relates to the guidance offered by state
law. And to the point, the—an applicant purchasing property that would need to have some of sort of
modification in order to be subject to reasonable use, and the 168-388 was amended in 2013. And this deals
with variances and hardships, but it is somewhat instructive. And it says one of the things, the four criteria that
have to be proved is that the hardship did not result from actions taken by the applicant or the property owner.
And previously, that would have been considered what was called a “self-created hardship.” But the new—
Robinson: You mean purchasing it and . . . .
Silverstein: Knowing that it needs some sort of variance or modification.
Robinson: Yeah.
Silverstein: But what they added in 2013 is this sentence that says, “The act of purchasing property with
knowledge that circumstances exist that may justify the granting of a variance shall not be regarded as a selfcreated hardship.”
Robinson: That’s kind of interesting.
Silverstein: Yeah.
Robinson: I mean, it’s counter to common sense. If—you know, if you buy a piece of property next to a race
track and then complain about noise, you know, you kind of . . . .
Bush: Buyer beware.
Robinson: Yeah. Kind of buyer beware. I mean, all I’m saying—I understand that you’re saying it’s a narrow
read; it can be one or the other. When, you know, the applicants came up, or applicant’s representatives came
up, they cited both points. I don’t think, to me—and I hear what you’re saying. If that’s the law, that’s the law.
But it flies in the face of common sense. And it seems wrong that someone can buy a piece of property and
then turn around and go, “Oh, but it’s—this is, you know, this is an impact on me.” You know, you should do
your due diligence when you buy a piece of property and understand what can happen on it.
George: I had a couple of—so it seems to me like Type A buffer, that you can’t—this has come up other times—a
Type A buffer you can’t see through is still a Type A buffer you can’t see through, whether it’s 50 feet wide or
whether it’s 65 feet wide; you still can’t see through it. It’s there’s no different in opacity requirement of a Type
A if it’s 30 feet, 50 feet, or 60 feet, right, or 65 feet.
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Loveland: Correct. It’s the same amount of vegetation that will be planted in tighter spacing here, so it’s
possible that it won’t grow to be as large, because it doesn’t have as much room.
Robinson: As tall.
George: As tall. But it’s—okay. But I—
Loveland: That is our most opaque planting standard.
George: Right. So—and then I appreciate, I think what you said, Doug, was that because you don’t have—the
staff doesn’t have much concern because if we’re not reducing—we’re not cutting into how close he is to the
edge of the property. He’s still 88 feet from the edge. So a Type A buffer that’s Type A in a 20- or 30-foot spot,
even if you were to have a 65-foot buffer, you could plant only 30 feet of it, correct, and get a 65-foot Type A
buffer, and leave grass on the other. You don’t have to plant the entire 65 feet. You just have a buffer.
Loveland: If you have that available, staff would make you spread that out. We wouldn’t let someone just
bunch it up. But I mean, you can cram all that vegetation into 30 feet.
George: Okay. Because we already require 30-foot Type A buffers in other places that are . . . .
Loveland: Correct. There are 30-foot Type A buffers.
George: So I have no trouble with . . . .
Loveland: But the only difference, this has a shrub component whereas a 30-foot doesn’t.
George: Okay.
Loveland: It triggers a little bit of a higher standard.
George: To me, the “or” is the deal on this and highlighted in yellow. It’s “or” and he’s got—they’re putting
healthy vegetation elsewhere and/or open space. We got two “ors” in this sentence. And it’s clearly—we meet
that criteria. There’s open space and healthy vegetation to be provided elsewhere. So it looks obvious to me.
Weinbrecht: Okay.
Bush: I have two questions. You asked about that vegetation. So I’m glad you asked about that one. I also
noticed on the picture that the other set of vegetation was there. Is that remaining, or is that in the—going to
be by the BMP, the one on the south side that you see? Right there, yeah. Is that . . . .
Loveland: This stand, I believe, is being removed.
Bush: That’s being removed. So the only one that’s remaining is the one up at the north side?
Loveland: Well, and there’s vegetation along the west . . . .
Bush: Oh, sorry. And the west—is that west—side. Okay. Just a couple of quick questions. There’s a sidewalk
on Weydale Way. Will that be continued with the new road? I know that doesn’t have to do with this one, but it
was brought up anyway since you brought up the—I want that to be a nice entrance and it—
Loveland: On one side of the street, yes.
Bush: On the side that’s already on, so it will just continue?
Loveland: Yes, ma’am. That’s my memory.
Bush: And then the other thought I had is looking at some of the pictures that the applicant put the 3D
imagery, it looks like some of those trees were enhanced, I guess. He added, you know, some of the ones that
I don’t know if that was—I see the—obviously, the light green ones were added. Are those trees that are along
the side of the new building, those are the current strand of trees that Council Member Robinson was talking
about, at the same height?
Tang: Yes. The trees that are, as Mr. Loveland those are the existing trees that we’re saving. The darker green
trees are what Google Earth has shown as existing. I can’t control how exaggerated they look, but that’s the
imagery when you tilt it up on its side.
Bush: So based on this picture, we’re to assume that the building is about at the same height as the current
set of—strand of trees that are there?
Tang: Yes.
Bush: Okay. I just wanted to make sure that I wasn’t reading something into that. Thank you.
Yerha: Just to clarify, the 7,200 extra square feet of open space, that’s in addition to the 65 feet—foot buffer
that’s required on that western side? Thirty-foot is on the side of the Highland Oaks and 35 you have. And
then this 7,200 square feet is in addition to the 35 feet on the—
Loveland: Correct. So there’s a portion that’s a required buffer here.
Yerha: Okay.
Loveland: This was not required space, so the LDO says if you’re preserving existing open space that wasn’t
otherwise required. This was not otherwise required. They’re offering to dedicate it, or preserve it, or
designate it on the plan.
Yerha: With that condition, it seems to me that the LDO requirement is satisfied. Without that, and because
that was not in the staff report that we had prior to tonight, I was prepared to vote “no.” But I think you’ve
satisfied that it’s an and/or there. You don’t have to do both of those things.
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Loveland: Right.
Yerha: It’s questionable whether there’s reasonable use or not, as far as the other four. I mean, you indicated
there isn’t. I kind of think there is, but it’s immaterial because you satisfy the second part of that, the 7,200
extra feet of open space.
Weinbrecht:
Other questions, comments?
Frantz: I would echo your comments. Maybe we might want to look at reevaluating standards adjacent to
storage facilities if they are constructed in a manner that makes them look like office.
Weinbrecht:
If we could somehow do that in an ordinance, I’d be open to that. I see Russ writing all this
down, so.
Frantz: Key words being “if they are constructed, that it looks like an office.”
Weinbrecht: And the key for me is always look at the worst-case scenarios.
Frantz: Correct.
Robinson: I agree. Be cautious.
George: That if—I rode by one, I think, last night, or night before last, and it looked sort of like an office building,
except you get by it, all that lights on the inside and these roll-up green doors were right through the glass.
Bush: Yeah.
George: It was over in Apex, so—but we have the same thing with orange in Cary. So you look in this beautiful
office building, but you can see clearly roll-up orange doors, and it make me believe that they tried to make it
look—may look like an office building in the daytime. At nighttime, it’s hideous.
Robinson: Yeah, and you—yeah. I know exactly what you’re talking about. And also, the lights are—at least in
that building—they look like they’re like a white-white, LED or a florescent or something. I mean, if you’re going
to make it look like an office building, and you’re pushing it off as an office building, and you’re going to get
some kind of like reduced buffer because it looks like an office building, then the lighting needs to be
commensurate of what you would see.
Frantz: Are you speaking about the one that you pass when you’re going into downtown Apex?
George: Yeah. That’s the one. I went by it—went through—
Frantz: Okay. That’s—that, in my opinion, would not be one that I want to allow a lesser buffer. Some of the
newer ones that we’ve seen, there’s one on Maynard, I think, does a pretty good job.
Weinbrecht: Okay.
Frantz: But we’re getting into . . . .
Weinbrecht: I was going to say, before we get too far off topic . . . .
George: I have one more on . . . .
Weinbrecht: Okay.
George: . . . the topic of the buffer, is that I also appreciate the pictures they’ve shown because I think what
we’ve done here is we’ve—you can see from the pictures, is that the buffer is actually going to buffer the
residents in the wintertime from seeing the back of the car dealership. So I think the improvement to the site
is a big plus, even though we’re not considering it, but it does—the buffer’s much improved over what we
currently have with a green field there, except unless you just want to play—throw frisbees or something, it’s
much better.
Weinbrecht: Okay. Unless there’s any other comments or questions, we’ll move to the—we’ll close the public
comment portion of the hearing, and I’ll ask council for a motion on the modification.
George: I’ll make a motion to approve the modification request for the reason discussed. I move that we
approve the request made by the applicant as the request meets all of the approval criteria of the applicable
sections of the LDO.
Glover: If I could interrupt . . . .
Weinbrecht: Did you want to add the condition—
Frantz: We got to add the condition about the 7,200 feet.
George: That was added tonight?
Glover: Yes.
George: Okay. With the added condition of the 7,200 feet of open space on the west side as marked in the
staff observation report.
Weinbrecht: There’s a motion.
Yerha: Second.
Weinbrecht: And a second. Discussion on this motion? All in favor, please say aye.
All members present said aye.
Weinbrecht: Any opposed? The motion is unanimous. Mr. Silverstein, if everything’s in order, I’m ready to
close the public hearing.

Packet Pg. 28

Minutes
Minutes
MinutesAcceptance:
Acceptance:
Acceptance:Minutes
Minutes
Minutesof
of
ofAug
Jul
May
Jun27,
24,
8,
4, 2017
2017
20176:30
6:30
6:30PM
PM
PM (Consent
(Consent
(ConsentAgenda)
Agenda)
Agenda)

2.1
4.3
4.2
4.1

2.1
4.3
4.2
4.1

Minutes
Minutes
MinutesAcceptance:
Acceptance:
Acceptance:Minutes
Minutes
Minutesof
of
ofAug
Jul
May
Jun27,
24,
8,
4, 2017
2017
20176:30
6:30
6:30PM
PM
PM (Consent
(Consent
(ConsentAgenda)
Agenda)
Agenda)

Silverstein: Everything is in order.
Weinbrecht: All right. I’ll close this public hearing.
MOTION (as shown vertibam above):
Geroge moved to approve the modification request for the reason discussed. I move that we approve the
request made by the applicant as the request meets all of the approval criteria of the applicable sections of
the LDO with the added condition of the 7,200 feet of open space on the west side as marked in the staff
observation report.
Yerha provided the second.
The motion was approved 6 – 0.
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Name of Project: SPACE SHOP SELF STORAGE, THE
HTE Number: 17-0146
Town of Cary Project Number: 16-SP-059
Location: 0 Maynard Crossing CT
Parcel:

County

Parcel ID

Real ID

Property Owner

Wake

0754517770

0206748

J. Michael Gertsch and Ralph Gertsch, et al.

Project Description/Revisions being made: 105,000 sf Self Storage
Type of project proposed:

non-residential development

Applicant
Company Name: Withers and Ravenel
Address: 115 Mackenan Dr
Cary, NC, 27511

Contact Name: Ed Tang

Phone: (919)469-3340
Fax:
Email: eodonnell@withersravenel.com
Phone: (919)469-3340
Fax:
Email: etang@withersravenel.com

Property Owner
Company Name:
Address: 2401 Weston Pkwy
103
Cary, NC, 27513

Phone: 404-510-0105
Fax:
Email:

Contact Name: J.Michael Gertsch
Plans Prepared By: Engineer
Company Name: Withers and Ravenel
Address: 111 Mackenan Dr

Phone: (919)469-3340
Fax:
Email: eodonnell@withersravenel.com

Cary, NC, 27511

Contact Name: Ed Tang
All plans shall be prepared by a professional engineer, land surveyor, architect or
landscape architect registered in the state of North Carolina.
C reated with idtPlans Review
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TYPE OF PLAN REVIEW REQUESTED:
[ ] Subdivision Plan

[ ] Mixed Use Sketch Plan

for site and subdivision plans only (check one):

[ ] Reuse/Redevelopment

[X] Full Plan Option
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[X] Site Plan

[ ] Sketch Plan Option

CLASSIFICATION OF REQUESTED REVIEW:(Please check one)
[ ] Town
Council

[X]
Major

[ ] Minor (e.g., modifications to previously approved plans, or

reuse/redevelopment plans)

Is this a revision to a previously approved development plan? [ ] Yes [X] NO
If yes, Previous Planning Department project/application#:

PROJECT / SITE DATA
Site Area: 289674 SF (6.65 Acres)

Is property located within Town Limits? [X] Yes [ ] NO

If no, has annexation petition been submitted? [ ] Yes [X] NO
(If property is not currently within Town limits, an annexation petition must be submitted prior to, or in
conjunction with, the development plan application.)

Base Zoning District(s): (check all that apply)

[X]

Industrial (I)

[X]

Conditional Use (-CU) CU Case #: 15-REZ-30

Area in flood plain? [ ] Yes [X] NO

C reated with idtPlans Review
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Amount of Porposed Denuded Area: 199069 SF (4.57 Acres)
If denuded area is greater than one acre, then NPDES discharge Permit is required.
If denuded area is greater than 12,000 square feet, then Erosion Control Plan is required.

Proposed

Existing (if applicable)

# Buildings:

2

0

Building Square Footage:

105318

0
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for all non-residential uses

Total Building Square Footage Allowed (if applicable): 120000
Total Required/Proposed Parking Spaces: 21 / 21
Max. Occupancy of the largest room of assembly (if applicable): 0

for multi-family development (excluding attached residential on own lot):
Proposed

Existing (if applicable)

# Dwelling Units:
Gross Density (d.u./acre):
Net Density (d.u./acre):
Total # Dwelling Units Allowed (if applicable):
Total Density (d.u./acre) Allowed (if applicable):
Total Required/Proposed Parking Spaces: /

for all subdivisions, including attached residential on own lot (townhomes, semi-detached/attached
dwellings, patio dwellings and duplex dwellings):
Proposed

Existing (if applicable)

Total # Lots/Units:
Gross Density (d.u./acre):
Net Density (d.u./acre):
Total # Lots or Units Allowed (if applicable):
Total Density (d.u./acre) Allowed (if applicable):
Average Lot Size:

Minimum Lot Size:

Include the following additional data (if not applicable, please indicate n/a):
Proposed

Existing (if applicable)

(sq. ft.)

89733

0

(% of total sites sq. ft.)

31

0

391

0

Impervious Surface Area:

Linear feet of roads:
C reated with idtPlans Review
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Linear feet of fire lanes:

1050

0

Linear feet of water lines:

394

0

Linear feet of reclaimed water
lines:

0

0

Linear feet of sewer lines:

365

0

Open Space (regulatory):
76230 SF
This includes, but is not limited to, (1.75 Acres)
all required perimeter buffers and
streetscapes, stream buffers and
Urban Transition Buffers (UTB),
regulatory wetlands and
floodplains, open space area
used in calculating density
bonuses, and other areas
required to be provided or in
which development is otherwise
prohibited.

0 SF

Open Space (non-regulatory): 123710
This includes, but is not limited to, (2.84 Acres)
all areas not required under the
LDO or other applicable
regulations in which development
is restricted, and are maintained
similar to regulatory (required)
open space.

0

2

Number of sewer taps:

1
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Number of water taps:

(0.00 Acres)

(0.00 Acres)

Was there a pre-application conference with the Development Review Committee (DRC) regarding
this project? [X] Yes [ ] NO

REQUEST FOR MINOR MODIFICATION(S)
TO THE DEVELOPMENT AND ZONING DISTRICT STANDARDS
(Land Development Ordinance Section 3.19.1)
Does this development plan seek minor modification to the Development and Zoning
District Standards of the Land Development Ordinance (pursuant to Section 3.19)?
Yes
C reated with idtPlans Review
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LDO Section

Description

4.4.4(D)

Thoroughfare Corridor Buffer Width

4.4.6(I)

Impervious Surface Limitations
Swift Creek portion of Watershed Protection Overlay

6.1

Building Setback Requirement

7.2
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NOTE: This is not the same as Minor Building Encroachments into
Required Setbacks LDO 3.19.3
Landscaping, Buffering, Screening and Tree Protection
Section 7.2.10(B) - Reduction in required parking spaces to preserve existing healthy
vegetation
Reduction of minimum required streetscape width
Reduction of minimum required perimeter buffer width
(requires approval by Town Council as part of its review and decision regarding the
associated site/subdivision/development plan.)

min. required width

80

feet

proposed width

50

feet

Justification Statement (to be provided by applicant):
Please provide justification for the request based on the following criteria:
use of innovative site/building design concepts
meeting required width prevents reasonable use of the property based on zoning
additional exiting healthy vegetation or open space (not already required under the
LDO) is provided elsewhere on the site
The existing Duke Energy powerline easement that cuts through the site provides
hardship to be able to provide a full 80' wide buffer along the northern property line due
to the angle of the easement. We submit that the proposed use is a compatible
neighborly use to Highland Oaks and Weatherstone. The new era of mini-storage is
designed to look more like an office building with it's facades and low traffic generator
that the "industrial" land use category for mini-storage really isn't a use that causes
light, noise and air pollution against residential neighborhoods which is what the 80'
Type A buffer was designed to protect residents from. We respectfully request
consideration to use a 50' buffer with an averaging method being no less than 30'
wide.

C reated with idtPlans Review

7.8

Off-Street Parking and Loading

7

Other Development and Design Standards in LDO Section 7 (Except Those
Noted Above)
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8.1

Subdivision Design Standards
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OWNERS STATEMENT:
I, _______________________________, acting as agent for the owner/developer hereby submit
the attached site plan for review. I understand that failure to address any item listed above shall
result in the plan not meeting the minimum submission requirements and said plan shall be
returned to me for revision and resubmission prior to review.
X________________________________ ___/___/___
Signature

C reated with idtPlans Review
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To:

Town of Cary

From:

Jeffrey Stein
Stein Investment Group c/o: SS I Maynard, LLC
5607 Glenridge Drive Suite 200
Atlanta, GA 30342

Re:

Maynard Crossing Court

To Whom It May Concern:
Please accept this letter granting permission to Ed Tang of Withers Ravenel and Jason
Barron of Morningstar Law Group to represent us and act on our behalf with the Town of
Cary in connection with subject property located at Maynard Crossing Court. Please let us
know should you have any questions.
Sincerely,

Jeffrey Stein

5607 Glenridge Drive NE, Suite 200, Atlanta, GA 30342

|

www.steinInvest.com
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February 17, 2017

SITE PLANS
FOR: MAYNARD CROSSING MINI
STORAGE
W&R PROJECT NO.:2150486.0
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SITE PLAN AND CONSTRUCTION DRAWINGS FOR

THE SPACE SHOP SELF-STORAGE
401 and 601 MAYNARD CROSSING COURT, CARY, NORTH CAROLINA

PROJECT SPECIAL CONDITIONS

FIRST SUBMITTAL: AUGUST 11, 2016
SECOND SUBMITTAL: OCTOBER 27, 2016
THIRD SUBMITTAL: JANUARY 12, 2016
FOURTH SUBMITTAL: FEBRUARY 23, 2016

INDEX OF SHEETS

1. THIS PROJECT HAS THE FOLLOWING REZONING CONDITIONS PER CASE 15-REZ-30:
A.

LAND USES SHALL BE LIMITED TO MINI-STORAGE AND OUTDOOR STORAGE.

B.

BUILIDING HEIGHT SHALL NOT EXCEED 35 FEET.

C.

THE DEVELOPER SHALL CONSTRUCT AND INSTALL A BLACK ALUMINUM OR CHAIN LINK FENCE TO ENCLOSE THE SITE. THE
PRECISE LOCATION OF THE FENCE SHALL BE DETERMINED AT SITE PLAN, BUT IT SHALL AT A MINIMUM ENCLOSE THE PARKING
AND STORAGE AREAS ON THE SUBJECT PROPERTY.

D.

THE MAXIMUM SQUARE FOOTAGE OF USES PERMITTED ON THE PROPERTY SHALL BE 120,000 SF.

E.

THE ROLL UP DOORS OF ANY BUILDINGS LOCATED ON THE PROPERTY SHALL NOT DIRECTLY FACE THE RESIDENTIAL
SUBDIVISIONS TO THE NORTH (WEATHERSTONE) AND WEST (HIGHLAND OAKS) OF THE SUBJECT PROPERTY.

F.

ALL BUILDING FACADES SHALL COMPLY WITH THE ARCHITECTURAL STANDARDS OF THE COMMUNITY APPEARANCE MANUAL,
REGARDLESS OF ORIENTATION. IN ADDITION, FACADES THAT WOULD NOT OTHERWISE BE SUBJECT TO THE TRANSPARENCY
REQUIREMENTS (WHICH APPLIES TO TWO SIDES UNDER MOST CIRCUMSTANCES), WILL PROVIDE A MINIMUM OF 10%
TRANSPARENCY ON ALL FLOORS ABOVE THE FIRST.

VICINITY MAP
NTS

NW MAYNARD RD
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SITE

N

W

E

S

NOTES:
1.

2.
3.
4.

5.
6.
7.
8.

UNLESS EXPLICITLY SPECIFIED IN THE NOTES ON THIS SITE PLAN, THE DEVELOPMENT OF THIS PROJECT, INCLUDING ANY SUBSEQUENT SITE PLANS, SHALL COMPLY WITH THE CARY LAND DEVELOPMENT ORDINANCE
(LDO) AND ALL OTHER APPLICABLE REGULATIONS AND GUIDELINES. IN THE EVENT OF A DISCREPANCY BETWEEN THIS APPROVED SITE PLAN AND THE APPLICABLE REGULATIONS OR GUIDELINES, AND ABSENT PLAN OR
OTHER RELATED APPROVAL, THE APPLICABLE REGULATION OR GUIDELINE SHALL APPLY.
NO CHANGES TO ANY ASPECT OF THIS SITE PLAN, INCLUDING BUT NOT LIMITED TO, LANDSCAPING, GRADING, ARCHITECTURAL DESIGN (ESPECIALLY COLORS), LIGHTING, OR UTILITIES SHALL BE MADE WITHOUT THE
APPROVAL OF THE DEVELOPMENT REVIEW COMMITTEE OF THE TOWN OF CARY.
THE ESTABLISHMENT OF PERMANENT GROUND COVER WILL BE ESTABLISHED IN 15 WORKING DAYS OR 90 CALENDAR DAYS, WHICH EVER IS FIRST.
THE DEVELOPER WILL BE RESPONSIBLE FOR ALL INSTALLATION COSTS ASSOCIATED WITH STREET LIGHTING ALONG PROPOSED STREETS, ADJACENT STREETS AND THOROUGHFARES AS REQUIRED PER TOWN OF
CARY POLICY STATEMENT No.13. THE DEVELOPER SHALL CONTACT DUKE ENERGY-PROGRESS AFTER PLAN APPROVAL AND PRIOR TO CONSTRUCTION IN ORDER TO DEVELOP A STREET LIGHTING PLAN FOR THE
SITE/SUBDIVISION PLANS.
THIS DESIGN MEETS ALL CURRENT TOWN OF CARY STANDARD SPECIFICATIONS AND DETAILS EXCEPT WHERE SPECIFICALLY NOTED BELOW:
NONE
THE GRADING PERMIT WILL NOT BE ISSUED UNTIL THE TOWN OF CARY HAS RECEIVED NOTIFICATION FROM THE ECOSYSTEM ENHANCEMENT PROGRAM OR AN APPROVED NUTRIENT OFFSET BANK THAT A RECEIPT HAS
BEEN ISSUED TO THE DEVELOPER AND THE LOCAL GOVERNMENT STATING THE NITROGEN BUY DOWN HAS BEEN COMPLETED IF REQUIRED.
SIGN PERMITTING IS A SEPARATE APPROVAL PROCESS AND HAS NOT BEEN REVIEWED OR APPROVED WITH THIS SITE PLAN.
THE FOLLOWING MINOR MODIFICATIONS TO THE TOWN'S DEVELOPMENT STANDARDS HAVE BEEN APPROVED IN ACCORDANCE WITH SECTION 3.19 AND OTHER APPLICABLE SECTIONS OF THE LDO:
A. REQUEST REDUCTION OF NORTHERN PERIMETER BUFFER FROM 65' TO AN AVERAGING OF 50'. THE EXISTING 100' DUKE ENERGY EASEMENT THAT BISECTS THE NORTHERN PROPERTY LINE AND BUFFER
MAKES IT VERY DIFFICULT TO DEVELOP THIS PARCEL WITH A 65' TYPE A BUFFER.
B. THIS PLAN REQUESTS THE USE OF HARDSCAPE TRANSITIONS WITHIN STORMWATER DEVICES. DUE TO TOPOGRAPHIC AND UTILITY EASEMENT RESTRAINTS LIMITING LOCATION OF BMP AND
STORMWATER DEVICES. NOTE WALL HAS BEEN TIERED TO SOFTEN THE HEIGHT AND PROVIDING LANDSCAPING. DEVELOPER IS PROVIDING RETAINING WALL BLOCK THAT MIMICS THE APPEARANCE OF
STONE. BLOCK MIMICS STONE BY VARYING UNIT SIZES, STONE APPEARANCE FINISH, AND COLOR PROVIDING A HIGH QUALITY APPEARANCE.
C. REQUEST AVERAGING OF THE 15' STREETSCAPE ON THE SOUTH SIDE OF WEYDALE WAY BY UTILIZING THE EXISTING 10' TYPE C BUFFER YARD ON THE ADJACENT PROPERTY PLUS THE

DRIVEWAY OF THE VOLVO DEALERSHIP WITHOUT IMPACTING THE DEVELOPABLE AREA OF THE SITE

DEVELOPER/OWNER
STEIN INVESTMENT GROUP

PREPARED BY:

5607 GLEN RIDGE DRIVE NE, STE 200
ATLANTA, GA 30342
404-510-0105

WithersRavenel

ATTN: ADAM SAUER

Engineers | Planners | Surveyors
115 MacKenan Drive | Cary, NC 27511 | t: 919.469.3340 | license #: C-0832 | www.withersravenel.com
A TRAFFIC ALERT ISSUED BY THE TOWN IS REQUIRED FOR THIS PROJECT FOR CONSTRUCTION
ACTIVITIES THAT ARE GOING TO BE CONDUCTED WITHIN THE PUBLIC
THE
CONTRACTOR SHALL PROPERLY FILL OUT A TOWN OF CARY PUBLIC INFORMATION (PIO) FORM
AND SUBMIT IT TO THE FIELD SERVICES INSPECTOR AT LEAST FIVE (5) BUSINESS DAYS PRIOR
TO CONSTRUCTION ACTIVITIES BEGINNING WITHIN THE
THE FIELD SERVICES
INSPECTOR WILL FORWARD THIS FORM TO PIO SO THAT A TRAFFIC ALERT CAN BE ISSUED IN

PRELIMINARY
NOT APPROVED FOR
CONSTRUCTION

Town of Cary
Water Resources Department
Approved Utility Extensions

Cary Project Number 16-SP-059
Cary HTE Number 17-0146

Approved by the Town of Cary
Development Review Committee
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THE SPACE SHOP SELF-STORAGE
AT MAYNARD CROSSING
401 & 601 MAYNARD CROSSING CT.
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THE SPACE SHOP SELF-STORAGE
AT MAYNARD CROSSING
401 & 601 MAYNARD CROSSING CT.

1 inch = 30 ft.

A.
B.

C.
E.

F.
G.
H.

SITE PLAN

TOWN OF CARY PLANNING DEPARTMENT REQUIRED GENERAL NOTES:
SIGN PERMITTING IS A SEPARATE APPROVAL PROCESS AND HAS NOT BEEN REVIEWED OR APPROVED WITH THIS SITE PLAN. A MASTER SIGN PLAN SHALL BE APPROVED BY THE PLANNING
DEPARTMENT PRIOR TO RECORDATION OF LOTS WITHIN THE DEVELOPMENT.
NO FENCING SHALL BE PLACED WITHIN A BUFFER UNLESS INSTALLED AT ONE TIME FOR THE ENTIRE LENGTH OF BUFFER OR STREETSCAPE. NEITHER INDIVIDUAL LOT OWNERS NOR THE
HOMEOWNER'S ASSOCIATION SHALL INSTALL FENCES IN A PIECEMEAL FASHION. PRIOR TO PLACING A FENCE IN A BUFFER OR STREETSCAPE, THE FENCE SHALL BE SUBMITTED TO AND
APPROVED BY THE TOWN OF CARY.
DECORATIVE FENCING, PRIVACY FENCING AND ENTRANCE WALLS PROPOSED TO BE LOCATED WITHIN BUFFERS AND ALONG STREET RIGHT OF WAYS MUST BE APPROVED BY THE TOC.
FENCING PROPOSED ALONG THOROUGHFARE OR COLLECTOR STREETS SHALL BE OF UNIFORM DIMENSIONS, MATERIAL AND COLORS. INDIVIDUAL LOT OWNERS WILL NOT BE ALLOWED TO
INSTALL A FENCE UNLESS ALL LOT OWNERS ALONG A THOROUGHFARE OR COLLECTOR STREET AGREE TO INSTALL ONE CONTINUOUS FENCE ALONG ALL PROPERTIES ADJACENT TO THE
STREET. FENCES PROPOSED WITHIN 30' OF A THOROUGHFARE OR COLLECTOR STREET SHALL BE CONSTRUCTED WITH ALL EXPOSED FRAMING ORIENTED AWAY FROM THE RIGHT-OF-WAY AND
EVERGREEN SHRUBS SHALL BE INSTALLED AT A FIVE FOOT SPACING ALONG THE STREET SIDE OF THE FENCE. STREET TREES, IF NOT INSTALLED AS PART OF THE ORIGINAL APPROVED PLAN,
MUST ALSO BE INSTALL AT NO MORE THAN 40' SPACING BETWEEN TRUNKS. ALL FENCING PROPOSED ALONG A THOROUGHFARE OR COLLECTOR STREET MUST BE APPROVED BY THE DRC
PRIOR TO INSTALLATION.
RETAINING WALLS THAT ARE LOCATED NEAR PUBLIC STREETS AND ARE WITHIN THE ZONE OF INFLUENCE OF THE ROADWAY SYSTEM WILL NEED TO BE DESIGN AND CONSTRUCTED AS
CAST-IN-PLACE OR PRE-CAST CONCRETE RETAINING WALLS.
DEVELOPER TO COORDINATE WITH DUKE ENERGY PROGRESS ON FINAL TRANSFORMER LOCATIONS. TRANSFORMERS WILL NOT BE LOCATED IN PROPOSED STREETSCAPE, BUFFERS, OR OPEN
SPACE. TRANSFORMER LOCATIONS SHOWN ON THIS PLAN ARE PRELIMINARY.
ALL ELECTRICAL, TELEPHONE AND TELECOMMUNICATIONS LINES, FIBER OPTIC CABLES AND THE LIKE ARE INSTALLED UNDERGROUND EXCEPT IN SITUATIONS WHERE SUCH PLACEMENT IS
PROHIBITED OR DEEMED IMPRACTICAL BY THE UTILITY PROVIDER.
BMP MAINTANCE ESMT.

BUFFER IMPACT
Job No.
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ALL CONSTRUCTION MOST BE PERFORMED IN ACCORDANCE WITH THE CURRENT TOWN OF CARY STANDARD SPECIFICATIONS AND DETAILS.
UTILITY AND PIPELINE EASEMENTS SHALL BE RECORDED AFTER CONSTRUCTION IS COMPLETED AS PART OF THE SUBDIVISION PLAT.
BOUNDARY INFORMATION IS BASED ON SURVEY BY WITHERSRAVENEL.
DESIGN BASED ON TOPOGRAPHIC SURVEY BY WITHERSRAVENEL.
CONTRACTOR SHALL VERIFY LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION. LOCATION OF EXISTING UTILITIES SHOWN ON PLANS IS BASED ON BEST
AVAILABLE INFORMATION BUT CAN BE CONSIDERED ONLY AS APPROXIMATE.
ALL HANDICAP RAMPS SHALL BE CONSTRUCTED IN ACCORDANCE WITH CURRENT NCDOT STANDARD DETAIL 848.05.
ALL SPECIALTY STREET SIGNS AND POST SHALL BE SUBMITTED TO THE TOWN FOR REVIEW AND APPROVAL PRIOR TO INSTALLATION.
COMMON OPEN SPACE SHALL BE MAINTAINED BY HOMEOWNERS ASSOCIATION.
THE DEVELOPER WILL BE RESPONSIBLE FOR ALL INSTALLATION COST ASSOCIATED WITH STREET LIGHTING ALONG ALL PROPOSED STREETS, ADJACENT STREETS AND
THOROUGHFARES AS REQUIRED PER TOWN OF CARY POLICY STATEMENT NO. 13. THE DEVELOPER SHALL CONTACT DUKE ENERGY PROGRESS AFTER PLAN APPROVAL
AND PRIOR TO CONSTRUCTION IN ORDER TO DEVELOP A STREET LIGHTING PLAN FOR THE SITE/SUBDIVISION PLAN.
STORMWATER DETENTION DEVICES VISIBLE FROM THE REAR YARD OF ANY ADJOINING DWELLING SHALL BE SCREENED FROM OFF-SITE VIEWS. EXCEPT WHERE DEVICE
PLANTINGS ALSO SERVE AS BUFFER PLANTING MATERIALS.
THIS PROJECT IS REQUIRED TO MEET ALL OF THE REQUIREMENTS RELATIVE TO BEST MANAGEMENT PRACTICES AND ENGINEERED STORM WATER CONTROL STRUCTURES
AS OUTLINED IN THE TOWN OF CARY LAND DEVELOPMENT ORDINANCE
TREES SHALL NOT BE PLANTED IN ANY TOWN OF CARY SANITARY SEWER EASEMENTS.
IF THERE WILL BE A TRASH COMPACTOR ON THE SITE A CONNECTION TO SANITARY SEWER & A COVERED DUMPSTER WILL BE REQUIRED.
IF ANY EXTERIOR WALLS ARE LOCATED WITHIN THREE FEET OF A PROPERTY LINE, THE FOLLOWING NOTE APPLIES: PER THE NORTH CAROLINA STATE BUILDING CODE
SECTION R302.1 EXTERIOR WALLS: EXTERIOR WALLS WITH A FIRE SEPARATION DISTANCE LESS THAN THREE FEET SHALL HAVE NOT LESS THAN A ONE-HOUR
FIRE-RESISTIVE RATING WITH EXPOSURE FROM BOTH SIDES.
THE PERIMETER BUFFER ALONG NORTHERN BOUNDARY IS BEING AVERAGED ASSUMING A 50' TYPE A BUFFER 30,172 SF. THE PROVIDED BUFFER TO WORK AROUND THE
EXISTING POWERLINE EASEMENT IS 31,687 SF.
FIRE LANES SHALL BE PAINTED PER TOC STD. SPECIFICATIONS 3050-D USING THERMOPLASTIC YELLOW PAINT.
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CONSIST OF PARK BENCHES AND PATIO AREA.

CONTRACTOR TO COORDINATE WITH DUKE ENERGY
TO ENSURE THAT CLEARANCE REQUIREMENTS FOR
SAFETY ARE MET DURING CONSTRUCTION NEAR AND
UNDER THE POWERLINES WITHIN THE POWERLINE
EASEMENT.
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CONSTRUCT DOGHOUSE MH 4 AND MH 1 OVER EXISTING SEWER. THE EXISTING
GRAVITY SEWER MUST REMAIN OPERATIONAL UNTIL SWITCH OVER AND DURING TIE IN,
CONTRACTOR SHALL MAKE PROVISIONS TO MAINTAIN EXISTING SEWER FLOW. UPON
ACCEPTANCE OF NEW LINE, SWITCH OVER FLOW DURING WEEKEND OR 1 BUSINESS
DAY OR PUMP AROUND IF NEEDED.
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ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE TOWN OF CARY STANDARDS, SPECIFICATIONS AND DETAILS, THE
LATEST REVISION. THIS DESIGN MEETS ALL CURRENT TOWN OF CARY STANDARD SPECIFICATIONS AND DETAILS EXCEPT
WHERE SPECIFICALLY LISTED BELOW:
A. NO EXCEPTIONS.
ALL MANHOLES LOCATED OUTSIDE OF PAVED AREAS SHALL HAVE A RIM ELEVATION ONE FOOT ABOVE FINISHED GRADE.
WATER LINE SHALL BE 3' MINIMUM OFF EDGE OF CURB UNLESS SHOWN OTHERWISE.
WATER MAINS SHALL BE LAID AT LEAST 10 FEET LATERALLY MEASURED EDGE TO EDGE FROM EXISTING OR PROPOSED
SANITARY OR STORM SEWER UNLESS THE ELEVATIONS OF THE BOTTOM OF THE WATER MAIN IS AT LEAST 18 INCHES ABOVE
THE TOP OF THE SEWER WITH A HORIZONTAL SEPARATION OF AT LEAST 3 FEET. WHERE A WATER MAIN AND A SANITARY
SEWER CROSS, AND THE VERTICAL SEPARATION IS LESS THAN 18 INCHES OR THE WATER LINE PASSES UNDER THE
SANITARY SEWER, THE SEWER MAIN SHALL BE DUCTILE IRON PIPE. ALL WATER LINES SHALL BE DUCTILE IRON PIPE.
ALL WATER SERVICES SHALL BE 1" TYPE K COPPER AND ALL SEWER SERVICES SHALL BE 4" SCHEDULE 40 PVC UNLESS
OTHERWISE NOTED.
CONTRACTOR SHALL VERIFY LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION. LOCATION OF EXISTING
UTILITIES SHOWN ON PLANS IS BASED ON BEST AVAILABLE INFORMATION BUT CAN BE CONSIDERED ONLY AS APPROXIMATE.
SANITARY SEWER MAINS INSTALLED WITH A DEPTH OF COVER OF 14 FEET TO 20 FEET SHALL REQUIRE SPECIAL BEDDING IN
ACCORDANCE WITH CARY STANDARD 07010. SEWER SERVICES INSTALLED WITH A DEPTH OF COVER OF 14 FEET TO 20 FEET
SHALL REQUIRE CLASS I BEDDING FROM 4" BELOW THE SERVICE TO 4" INCHES OVER THE SERVICE LINE. SEWER MAINS AND
SERVICES INSTALLED WITH A DEPTH OF COVER OVER 20 FEET SHALL REQUIRE DUCTILE IRON PIPE FOR THE ENTIRE RUN
BETWEEN MANHOLES OR CLEANOUTS.
MINIMUM SLOPE FOR FOUR INCH SANITARY SEWER SERVICES SHALL BE 2%. CLEANOUTS SHALL BE PROVIDED AS SHOWN
ON THE PLANS BUT SHALL BE SPACED AT NO GREATER THAN 75 LF FOR 4" SERVICES. ALL CLEANOUTS SHALL EXTEND A
MINIMUM OF 6 INCHES ABOVE FINISH GRADE OR MEET THE OPTIONAL CLEANOUT REQUIREMENT METHODS AS SPECIFIED IN
CARY STANDARD 07000.10. CLEANOUTS LOCATED IN PAVED AREAS MUST HAVE CAST IRON RISERS, FITTINGS & BRASS
CAPS.
A PRECONSTRUCTION MEETING MAY BE REQUIRED FOR THIS CONSTRUCTION.
BLOWOFF ASSEMBLIES IN TRAFFIC AREAS SHALL BE INSTALLED PER TOWN OF CARY TRAFFIC AREA REQUIREMENTS.
TAPPING SLEEVES SHALL BE USED IN LIEU OF TEES ON ACTIVE WATER LINES.
CONTRACTOR SHALL LOCATED BOTH HORIZONTAL AND VERTICAL LOCATION OF ALL EXISTING UTILITIES PRIOR TO START OF
CONSTRUCTION. CONTRACTOR SHALL VERIFY THAT ALL VERTICAL CLEARANCES REQUIRED BY TOWN OF CARY ARE BEING
MET PRIOR TO CONSTRUCTION. ANY CONFLICTS WITH PROPOSED AND EXISTING UTILITIES SHALL BE BROUGHT TO THE
ATTENTION OF THE RESPECTIVE UTILITY OWNER/OPERATOR, THE OWNER OF THE PROJECT, AND THE ENGINEER OF
RECORD. PROCEEDING WITH CONSTRUCTION SHALL BE APPROVED BY THE RESPECTIVE UTILITY OWNER/OPERATOR, THE
OWNER OF THE PROJECT, AND THE ENGINEER OF RECORD. ANY WORK PERFORMED BY CONTRACTOR WITHOUT THE
APPROVAL OF THE RESPECTIVE UTILITY OWNER/OPERATOR, THE OWNER OF THE PROJECT, AND THE ENGINEER OF RECORD
WILL BE AT RISK TO THE CONTRACTOR.
CONTRACTOR SHALL OBTAIN COPIES OF APPLICABLE PERMITS AND TO COMPLY WITH ALL THE CONDITIONS OF EACH OF
THE PERMITS ISSUED FOR THIS PROJECT, INCLUDING, BUT NOT LIMITED TO, THE TOWN OF CARY WATER AND SEWER
EXTENSION PERMITS, TOWN OF CARY SEDIMENTATION AND EROSION CONTROL PERMITS, NCDOT DRIVEWAY AND
ENCROACHMENT PERMITS, NCDWQ AND USACOE ENVIRONMENTAL PERMITS.
MANHOLES SHALL BE PAINTED TO MATCH SURROUNDING COLOR.
ALL VALVES SHALL BE RESTRAINED WITH RESTRAINED JOINT PIPES PER THE CHART ON THIS SHEET.
THE REDUCTION OF LEAD IN DRINKING WATER ACT SIGNED BY THE PRESIDENT IN 2011 TAKES EFFECT ON JANUARY 4, 2014,
IT REQUIRES ALL MATERIALS AND WATERWORKS SUPPLIES IN CONTACT WITH WETTED SURFACES OF POTABLE WATER PIPE,
FITTINGS, AND FIXTURES TO MEET THE NEW STANDARD FOR LEAD CONTENT. THE NEW MAXIMUM OF 0.25% LEAD APPLIES
TO MUNICIPLE WATER SYSTEMS AS WELL AS THE RECLAIMED WATER SYSTEMS THAT TAKE EFFECT JULY 1, 2013. A SIX
MONTH GRACE PERIOD WILL ALLOW THE USE OF BOTH LEADED BRASS AND 'NO LEAD' BRASS. ON JANUARY 4 HOWEVER, ALL
PROJECTS REGARDLESS OF PHASE OR STATUS MUST COMPLY WITH BOTH FEDERAL LAW AND THE TOWN'S REVISED
SPECIFICATIONS. PLEASE CONTACT THE TOWN ENGINEERING DEPARTMENT AT 919-469-4030 FOR FURTHER INFORMATION
ON THE NEW REQUIREMENTS.
FULL SIZE VALVES ARE REQUIRED FOR ALL BLOW-OFF ASSEMBLIES.
NO ABOVE GROUND UTILITIES, MANHOLE COVERS, OR OTHER SURFACE PLATES SHALL BE LOCATED WITHIN STREET SIDE
TRAIL AND SHALL BE MINIMUM 2' OFF TRAIL EDGE.
A FIRE INSPECTOR SHALL INSPECT THE UNDERGROUND FIRE LINE PIPING FROM THE PIV TO THE BUILDING AND FOR YARD
FDCs, THE UNDERGROUND FDC PIPING BEFORE IT IS COVERED UP.
A PLUMBING PERMIT WILL BE REQUIRED FOR INSTALLATION OF THE OIL/WATER SEPARATOR AND ANY
ASSOCIATED SUMP PUMP PLUMBING IF INSTALLED DURING THE SITE DEVELOPMENT PHASE OF
CONSTRUCTION.
CONTRACTOR TO COORDINATE ELECTRICAL WIRE AND HEAT TAPE INSTALLATION ON RPZ WITH BUILDING ELECTRICAL.

UTILITY PLAN

UTILITY NOTES:

WATERLINE RESTRAINED JOINTS CHART
12'
3'
11'
6'

12" TEE:
62'
12"x8" TEE: 80'
8"X8" TEE:
45'
2" BLOW-OFF: 47'
8"X6" TEE:
36'

21. ALL UTILITIES OR OTHER PIPES, WIRING, CONDUITS, CABLES AND
FIXTURES, INCLUDING BUT NOT LIMITED TO ELECTRICAL, GAS,
TELEPHONE AND TELECOMMUNICATIONS LINES, FIBER OPTIC
CABLES AND THE LIKE SHALL BE INSTALLED UNDERGROUND,
EXCEPT FOR TRANSMISSION LINES WITH A VOLTAGE OF 115KV OR
GREATER, OR IN SITUATIONS WHERE SUCH PLACEMENT IS
PROHIBITED OR DETERMINED TO BE IMPRACTICAL BY THE TOWN
COUNCIL IN A QUASI-JUDICIAL HEARING.
HORIZONTAL RELATION OF WATER MAINS TO SEWERS:
WATER MAINS SHALL BE LAID AT LEAST 10 FEET LATERALLY FROM
EXISTING OR PROPOSED SEWERS, UNLESS THE WATER MAIN IS LAID
IN A SEPARATE TRENCH, WITH THE ELEVATION OF THE BOTTOM OF
THE WATER MAIN AT LEAST 18 INCHES ABOVE THE TOP OF THE
SEWER.
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VERTICAL RELATION OF WATER MAINS TO SEWERS:
WHENEVER A WATER MAIN CROSSES OVER A SEWER, THE WATER
MAIN SHALL BE LAID WITH THE ELEVATION OF THE BOTTOM OF THE
WATER MAIN AT LEAST 18 INCHES ABOVE THE SEWER, UNLESS BOTH
THE WATER MAIN AND SEWER MAIN SHALL BE CONSTRUCTED OF
DUCTILE IRON AND WITH JOINTS THAT ARE EQUIVALENT TO WATER
MAIN STANDARDS FOR A DISTANCE OF 10 FEET ON EACH SIDE OF
THE CROSSING. WHENEVER A WATER MAIN CROSSES UNDER A
SEWER, THE WATER MAIN AND THE SEWER SHALL BE CONSTRUCTED
OF DUCTILE IRON AND WITH JOINTS EQUIVALENT TO WATER MAIN
STANDARDS FOR A DISTANCE OF 10 FEET ON EACH SIDE OF THE
CROSSING AND MAINTAIN A MINIMUM OF 18 INCH VERTICAL
SEPARATION. A SECTION OF WATER MAIN PIPE SHALL BE CENTERED
AT THE POINT OF CROSSING.
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VERTICAL RELATION OF SANITARY SEWER MAINS & WATER MAINS TO
STORM SEWER:
WHENEVER A SANITARY SEWER OR WATER MAIN IS CROSSING OVER
OR UNDER A STORM SEWER, A VERTICAL SEPARATION OF 18 INCHES
SHALL BE MAINTAINED, UNLESS BOTH LINES ARE OF DUCTILE IRON
OR ENCASED IN CONCRETE.
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1. CONTRACTOR SHALL CONSTRUCT NEW GRAVITY SEWER LINE USING DOGHOUSE MH1 AND MH 4.AND PLUG NEW
INVERTS.
2. UPON ACCEPTANCE OF NEW LINE SWITCH OVER FLOWS AND REMOVE OLD LINE AND MHs AND PLUG INVERTS
FOR OLD LINE IN DOGHOUSE MHs.
3. SEWER FLOW SHALL BE MAINTAINED AT ALL TIMES. CONTRACTOR MAY HAVE TO MAKE TIE OVER WEEKEND, OR
USE TEMPORARY PUMP AND HAUL OR BYPASS UNTIL NEW SEWER IS CONNECTED.

CARY, NORTH CAROLINA
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AT MAYNARD CROSSING
401 & 601 MAYNARD CROSSING CT.

CONSTRUCTION SEQUENCE FOR SEWER RE-ALIGNMENT
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CONTRACTOR SHALL CONSTRUCT DIVERSION DITCHES AS NECESSARY TO ENSURE ALL SEDIMENT IS DIRECTED INTO EROSION CONTROL MEASURES.
ALL CATCH BASINS SHALL BE PROTECTED PER TOC ST. 04000.14 UNLESS NOTED OTHERWISE.
CONTRACTOR SHALL VERIFY LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION. LOCATION OF EXISTING UTILITIES SHOWN ON PLANS IS
BASED ON BEST AVAILABLE INFORMATION BUT CAN BE CONSIDERED ONLY AS APPROXIMATE.
CONTRACTOR SHALL ENSURE GRADING OPERATION IS CONDUCTED IN A MANNER THAT DOES NOT ALLOW ANY SEDIMENT INTO CREEKS.
ALL STORM DRAINAGE PIPE SHALL BE PROTECTED DURING CONSTRUCTION IN ACCORDANCE WITH TOC STD. DETAIL 04000.12.
CONTRACTOR SHALL PROVIDE RIP RAP LINED TAIL DITCHES AT THE STORM DRAINAGE PIPE DISCHARGE POINTS AS REQUIRED TO ENSURE POSITIVE
DRAINAGE.
SEDIMENT BASINS SHALL BE KEPT OUT OF WETLAND AREAS.
A PRE-CONSTRUCTION MEETING MAY BE REQUIRED FOR THIS CONSTRUCTION.
ANY TOPSOIL THAT IS WASTED OFFSET SHALL BE PERMITTED OR PLACED IN FILL AREAS AS SHOWN ON THE PLANS.
TREE PROTECTION FENCING SHALL BE INSTALLED AND INSPECTED PRIOR TO ISSUANCE OF A GRADING PERMIT.
ALL CATCH BASIN HOODS SHALL BE STAMPED "DRAINS TO RIVER" WITH 3/4" HIGH LETTERING.
ALL STREETS ADJACENT TO THE PROJECT SHALL BE KEPT CLEAN AT ALL TIMES OR A WASH STATION WILL BE REQUIRED.
THE PROJECT WILL MEET ALL REQUIREMENTS RELATIVE TO BEST MANAGEMENT PRACTICES AND ENGINEERED STORMWATER CONTROL STRUCTURES
AS OUTLINED IN THE TOWN OF CARY LAND DEVELOPMENT ORDINANCE.
RISER STRUCTURES MUST BE ON SITE PRIOR TO ISSUANCE OF A GRADING PERMIT.
A BUILDING PERMIT SHALL BE ISSUED FOR EACH LOT THAT IS CLEARED INDIVIDUALLY. IF MULTIPLE LOTS ARE CLEARED SIMULTANEOUSLY AND THE
COMBINED DENUDED AREA IS OVER 12,000 SQ. FT. AN EROSION CONTROL PLAN & A BUILDING PERMIT FOR EACH LOT TO BE CLEARED WILL HAVE TO BE
SUBMITTED BEFORE THIS CLEARING BEGINS UNLESS INCLUDED AS PART OF THESE PLANS.
ALL REQUIREMENTS OF THE NPDES PERMITS SHALL BE MET.
A GRADING PERMIT WILL NOT BE ISSUED UNTIL THE TOWN OF CARY HAS RECEIVED NOTIFICATION FROM THE ECOSYSTEM ENHANCEMENT PROGRAM OR
AN APPROVED NUTRIENT OFFSET BANK THAT A RECEIPT HAS BEEN ISSUED TO THE DEVELOPER AND THE LOCAL GOVERNMENT STATING THE NITROGEN
BUY DOWN HAS BEEN COMPLETED.
ALL LEVEL SPREADERS ON THE PROJECT MUST BE LOCATED ON COMMON OPEN SPACE, HAVE AN ACCESS AND MAINTENANCE EASEMENT LOCATED
AROUND THEM AND INCLUDE AN OPERATIONS AND MAINTENANCE AGREEMENT.
TO MINIMIZE DAMAGE TO EXISTING CHAMPION TREES LOCATED NEAR THE INTERIOR EDGE OF TREE PROTECTION AREAS, THE CONTRACTOR SHALL CUT
TRENCHES, A MINIMUM OF TWO FEET DEEP, ALONG THE LIMITS OF DISTURBANCE IN ORDER TO CUT, RATHER THAN TEAR, EXISTING ROOTS.
THE TREE PROTECTION FENCE SHALL BE MAINTAINED ON THE SITE UNTIL ALL SITE WORK IS COMPLETED AND THE FINAL SITE INSPECTION IS
SCHEDULED PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY (CO). THE FENCING SHALL BE REMOVED IMMEDIATELY PRIOR TO THE FINAL
SITE INSPECTION FOR THE SITE.
TREE PROTECTION FENCING SHALL NOT BE MOVED AND THERE SHALL BE NO ENCROACHMENT INTO SUCH PROTECTED(S) WITHOUT WRITTEN
AUTHORIZATION OF THE TOWN'S ZONING COMPLIANCE STAFF. ANY ACTIVITY (LANDSCAPING, FENCING, OR UTILITY INSTALLATION) SHOWN ON THE
APPROVED PLANS IN A TREE PROTECTION AREA, SHALL ALSO NOT OCCUR WITHOUT WRITTEN AUTHORIZATION FROM THE TOWN'S ZONING COMPLIANCE
STAFF. ANY UNAUTHORIZED ENCROACHMENT OR DISTURBANCE WITHIN THE BOUNDARIES OF A TREE PROTECTION AREA SHALL AUTOMATICALLY
RESULT IN FINES AND THE REPLACEMENT OF ANY DAMAGED VEGETATION IN ACCORDANCE WITH THE LDO.
THE SITE SHALL BE STABILIZED AND SEEDED PRIOR TO THE ISSUANCE OF A CO.
THE CONSTRUCTION ENTRANCES MUST BE MODIFIED TO MEET ADA COMPLIANCE WHERE APPLICABLE.
EACH LOT IS TO BE CLEARED INDIVIDUALLY AFTER THE BUILDING PERMIT IS ISSUED. IF MULTIPLE LOTS ARE TO BE CLEARED SIMULTANEOUSLY AFTER
THE BUILDING PERMITS ARE ISSUED AND THE COMBINED DENUDED AREA IS OVER 12,000 SF AND EROSION CONTROL PLAN WILL HAVE TO BE SUBMITTED
AND GRADING PERMIT ISSUED BEFORE CLEARING BEGINS.
CONSTRUCTION ENTRANCE MUST BE MODIFIED TO ACHIEVE ADA COMPLIANCE WHERE APPLICABLE.
CUT AND FILL SLOPES WILL BE STABILIZED WITHIN 15 DAYS OF ANY PHASE OF GRADING.
CUT AND FILL SLOPES THAT ARE 2:1 OR GREATER SHALL BE STABILIZED WITH PERMEANENT SLOPE RETENTION DEVICES OR A SUITABLE COMBINATIONS
OF PLANTINGS AND RETENTION DEVICES. SLOPES GREATER THAN 3:1 SHALL NOT BE
STABILIZED WITH TURF GRASS BUT MUST BE STABILIZED WITH VEGETATION THAT REQUIRES MINIMAL MAINTENANCE. WEEPING LOVE GRASS, RED
FESCUE OR OTHER APPROVED VARIETY. (CHAPTER 7, PART 2, SECTION 4, (G) LDO).

THE SPACE SHOP SELF-STORAGE
AT MAYNARD CROSSING
401 & 601 MAYNARD CROSSING CT.

1.
2.
3.

PRECONSTRUCTION
EROSION CONTROL PLAN

WATERSED PROTECTION NOTES:

SILT FENCE W/ OUTLET

TP

TREE PROTECTION FENCE
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3.
4.

INSTALL TREE PROTECTION FENCE. TREE PROTECTION FENCE WILL NEED TO BE INSTALLED BEFORE GRADING
PERMIT WILL BE ISSUED.
HOLD A PRE-CONSTRUCTION MEETING WITH THE TOWN OF CARY AND THE ENGINEER. BMP RISERS TO BE ONSITE
BEFORE GRADING PERMIT WILL BE ISSUED.
OBTAIN GRADING PERMIT.
AFTER THE PRE-CONSTRUCTION MEETING IS HELD INSTALL REMAINING EROSION CONTROL DEVICES.
INSTALL SILT FENCE, SEDIMENT BASIN SB-1, AND DIVERSIONS AS SHOWN ON THE PRE-CONSTRUCTION EROSION CONTROL
PLAN. SB-1 WILL NEED TO BE INSTALLED BEFORE SITE GRADING CAN BEGIN.
OBTAIN CERTIFICATE OF COMPLIANCE THROUGH OFF SITE INSPECTION BY EROSION CONTROL OFFICER.
BEGIN SEWER CONSTRUCTION/RELOCATION. FOLLOW SEWER CONSTRUCTION SEQUENCE ON SHEET 3.0.
ONCE SEWER IS INSTALLED AND IS FLOWING SEWER, REMOVE EXISTING SEWER.
BEGIN CONSTRUCTION OF SB-2. ALL SITE RUNOFF TO FLOW TO SB-1 DURING CONSTRUCTION OF SB-2.
AFTER COMPLETION OF SB-2 REMOVE EXISTING STORM WATER OUTFALL TO EXISTING BASIN.
BEGIN GRADING AND UTILITY CONSTRUCTION,
AS SITE IS BROUGHT TO GRADE MAINTAIN SILT FENCE AND INLET PROTECTION AS SHOWN ON THE EROSION CONTROL PLAN.
FOLLOWING DIVISION DITCHES AS SHOWN ON THE GRADING AND EROSION CONTROL PLAN. DIVISIONS TO FOLLOW
STORMWATER SYSTEM UNTIL STORMWATER SYSTEM IS INSTALLED.
WHEN SITE IS BROUGHT TO GRADE AND WHEN DRAINAGE AREA IS PERMANENTLY STABILIZED CONVERT SB-2 TO BMP 1.
REMOVE SB-1.
WHEN CONSTRUCTION IS COMPLETE AND ALL AREAS ARE STABILIZED COMPLETELY CALL FOR ONSITE INSPECTION WITH
TOWN OF CARY EROSION CONTROL OFFICER. PRIOR TO REMOVAL OF TEMPORARY MEASURES, TOWN MUST APPROVE
REMOVAL.
CONTRACTOR TO REMOVAL ALL TEMPORARY MEASURES INCLUDED SEDIMENT BASINS, SILT FENCE, DIVISION DITCHES, AND
TREE PROTECTION FENCE. ALL TEMPORARY MEASURES INSTALLED IN DUKE POWER EASEMENT NEED TO BE REMOVED AND
AREAS TO BE RESTORED TO PRE SITE CONSTRUCTION CONDITIONS.

Engineers | Planners | Surveyors

2.

WithersRavenel

1.

DIVERSION DITCH
PROPOSED TREELINE
PROP GRADES MINOR
PROP GRADES MAJOR
EXISTING TOPO MAJOR
EXISTING TOPO MINOR
CONSTRUCTION LIMITS

10'

425.0'

4'

426.0'

5'X5'

-

5'X10'

422.0'

4'X4' X2'

422.0'

30"

424.5'

24"

422.0'

24"

421.8'
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TEMPORARY SKIMMER BASIN (TSB)
WITH BAFFLES PER DETAIL
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INLET PROTECTION
TEMPORARY FLAGGING LIMITS
YELLOW FLAGGING TAPE
AT INFRASTRUCTURE
CLEARING LIMITS

TFL

TFL

PRELIMINARY
NOT APPROVED FOR
CONSTRUCTION

EXISTING RISER IS PERFORATED AND CANNOT BE REUSED.
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STANDARD RISER-BARREL SEDIMENT BASIN
(WITH SKIMMER)
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OUTLET DISSIPATOR

SEE TABLE
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RETAINING WALLS 2 AND 4 TO BE KEYSTONE CENTURY WALL, COLOR OXFORD
CENTURY WALL BLOCK MIMICS THE APPEARANCE OF STONE. BLOCK MIMICS STONE BY
VARYING UNIT SIZES, STONE APPEARANCE FINISH, AND COLOR
REMAINING RETAINING WALLS TO BE KEYSTONE STANDARD BLOCK TAN.
SAFETY RAILS ARE REQUIRED AT RETAINING WALLS WITH MORE THAN 30 INCHES OF
ELEVATION CHANGE THAT COMPLY WITH THE 2012 NC BUILDING CODE, SECTION 1013.

Engineers | Planners | Surveyors

WithersRavenel

NOTE: RETAINING WALLS THAT ARE LOCATED NEAR PUBLIC STREETS AND ARE
WITHIN THE ZONE OF INFLUENCE OF THE ROADWAY SYSTEM (I.E. SUPPORTING
ANY PART OF THE ROADWAY SYSTEM; ROAD, SIDEWALK, UTILITIES ,ETC) WILL
NEED TO BE DESIGNED AND CONSTRUCTED AS CAST-INPLACE CONCRETE
RETAINING WALLS.
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UNDERGROUND PIPING STANDARD INLET WITH WEIR
RETAINING WALL 1 A,B DETAIL
NCDOT

8" Min. Low Permeable Soil

RETAINING WALL 2 DETAIL

Keystone Cap Unit
T.W. Per Grading Plan

1"

Reinforced Soil

Approximate
Limits of
Excavation

1
8"

8"

Design Height

Unit Drainage Fill
(3/4" Crushed
Rock or Stone)

tbd"

8' O.C. Nom.

4"

Keystone Standard
Unit or Equal

ALL RIM, INVERT AND WEIR
ELEVATIONS PER PLANS

BMP 1 UNDERGROUND PIPING ELEVATIONS

48"
1"

x ..065 wall Picket

A
B
C
D
E

CB-3
434.4'
434.5'
437.5'
434.5' 6" DIA
PER TABLE

NOTES
PIPE INV
STRUCTURE BOTTOM
WEIR TOP
ORIFACE INV AND DIAMETER
STRUCTURE TOP*

SEE SHEET 10.1 FOR PIPE
STORAGE DETAILS.

*RIM FOR JB/DI AND BACK OF CURB FOR CB

Grid Depth Y'
Retained Soil

Finished Grade
B.W. Per Grading Plan

4" Perforated PVC
Drainage Tile

4" TYPICAL

2" Nom.

1" Min.
Footing depth

Foundation Soil

Unreinforced Concrete
or Crushed Stone
Leveling Pad

Note:
When site conditions require, wrap drainage
tile in 3/4" aggregate and filter fabric with
drainage composite or aggregate back drain
system, as directed by geotechnical engineer.

2' Min.

Schematic Reinforced Wall Section (Keystone or Equal)
NOTES:
1. RETAINING WALL ENGINEER TO PROVIDE DETAILED DESIGN AND
CALCULATIONS FOR ALL WALLS AND OBTAIN NECESSARY PERMITS,
INSPECTIONS, AND CERTIFICATIONS.
2.

RETAINING WALL 2 COLOR TO BE KEYSTONE STANDARD TAN.
Job No.

'

'

'

'

'

Date

'

02150486.0
5/20/16

Drawn By
Designer

W&R
W&R

Keystone
Standard
Unit or
equal
Geogrid

PRELIMINARY

Fence Section Detail

NOT APPROVED FOR
CONSTRUCTION

EXAMPLE PICTURE
RETAINING WALLS ADJACENT TO BMPS
KEYSTONE CENTURY WALL, COLOR OXFORD
RETAINING WALL 1A, 1B

Revisions
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RETAINING WALL AND
AT MAYNARD CROSSING
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4.2

DETAIL A
DRAW DOWN DETAIL

6" GATE VALVE

NOTE:
DIMENSIONS
ARE INSIDE
DIMENSIONS

TRASH RACK
AT DRAW DOWN ORIFICE

PRECAST CONCRETE
JOINTS SEALED
AND FASTENED TOGETHER
VALVE ACTIVATOR STEM

4'

8"

DRAW DOWN ORIFICE
4" PVC CAP WITH HOLED
HOLE SIZE 1.75"

OUTFALL TO RIP
RAP DISSIPATOR
(SEE PLAN VIEW
FOR ORIENTATION)

RISER CONSTRUCTION NOTES
1) MANHOLE DESIGN SPECIFICATIONS CONFORM TO LATEST ASTM C478 SPECIFICATIONS FOR "PRECAST
REINFORCED CONCRETE MANHOLE SECTIONS" AND NCDOT.
2) CONCRETE COMPRESSIVE STRENGTH 4,000 PSI MIN.
3) STEEL REINFORCI NG DESIGNED TO CONFORM TO THE REQUIREMENTS OF ASTM C478 AND SHALL UTILIZE STEEL
HOOPS WITH A MINIMUM CROSS-SECTIONAL DIAMETER OF 0.250 IN., OR GRADE 60 RE-BARS CONFORMING TO
THE REQUIREMENTS OF ASTM A615 OR WWF CONFORMING TO THE REQUIREMENTS OF ASTM A185 OR DRAWN
WIRE CONFORMING TO THE REQUIREMENTS OF A82 OR A COMBINATION THEREOF. ADDITIONAL REINFORCING AT
OPENINGS.
4) PROVIDE STEPS WHEN STRUCTURE DEPTH IS OVER 4 FT. STEPS SHALL BE STEEL REINFORCED COPOLYMER
POLYPROPYLENE AND MEET THE REQUIREMENTS OF ASTM C478. SEE TYPICAL STEP DETAIL.
5) JOINTS TO BE SEALED WITH PREFORMED BUTYL RUBBER JOINT SEALANT MEETING REQUIREMENTS OF ASTM
C990 AND EPOXY PER DETAIL.

REBAR TRASH RACK NOTES:
1. ALL REBAR TO BE #4 REBAR.
2. ALL REBAR AND ANGLES TO
BE HOT DIP GALVANIZED
PER ASTM A153.
3. WATER STOP PER
WATER STOP-RX
OR EQUIVALENT.

OUTFALL TO RIP
RAP DISSIPATOR
(RCP)

6" PVC STUBBED INTO BOX

8"
1'

4" KEYWAY

GROUT AROUND KEYWAY
WITH NON SHRINK GROUT

2'

#4 BARS 8" OC BOTH
TRANSVERSE AND LONGITUDINAL

BMP WET POND - PLANTING SCHEDULE
ALL SHRUBS SHALL BE 24" MINIMUM HEIGHT AND 3-GALLON CONTAINER SIZE AT INSTALLATION.

HERBACEOUS

WETPOND PLANTING DETAIL

63

Acorus calamus

Sweet Flag

CONT.

1 Gal.

24" O.C.

63

Acorus calamus 'Variegata'

Variegated Sweet Flag

CONT.

1 Gal.

24" O.C.

63

Peltandra virginica

Arrow arum

CONT.

1 Gal.

24" O.C.

63

Pontedaria cordata

Pickerelweed

CONT.

4" Pot

24" O.C.

63

Sagittaria latifolia

Broadleaf Arrowhead

CONT.

1 Gal.

24" O.C.

64

Saururus cernuus

Lizard's Tail

CONT.

4" Pot

24" O.C.

SHALLOW LAND (NORMAL POOL TO 6" ABOVE) = 1,803 SF w/ 50 HERB. PLANTS/ 200 SF = 520 PLANTS
PLANT TYPE QTY
BOTANICAL NAME
COMMON NAME
ROOT CALIPER NOTES
HERBACEOUS

87

Carex stricta

Tussock Sedge

CONT.

4" Pot

24" O.C.

87

Iris versicolor

Northern Blue Flag Iris

CONT.

4" Pot

24" O.C.

87

Iris virginica

Southern Blue Flag Iris

CONT.

4" Pot

24" O.C.

87

Juncus effusus

Soft Rush

CONT.

4" Pot

24" O.C.

87

Lobelia cardinalis

Cardinal Flower

CONT.

4" Pot

24" O.C.

88

Scirpus cyperinus

Woolgrass

CONT.

1 Gal.

24" O.C.

WETPOND DETAILS

SHALLOW WATER (NORMAL POOL TO 6" BELOW) = 1,908 SF w/ 50 HERB. PLANTS / 200 SF = 380 PLANTS
PLANT TYPE QTY
BOTANICAL NAME
COMMON NAME
ROOT CALIPER NOTES

8"

12"

4-1/2" RODS EPOXY TO
BLOCK BENT AND
TIED TO REBAR

1'

GROUT AROUND
CONNECTIONS AND PIPE
WITH NON SHRINK GROUT

4" KEYWAY
2'

Job No.
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4'

4" PVC
SCREW PLUG
AT SECONDARY
ORIFICE ELEV.
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TOWN OF CARY BEFORE SWITCHING OVER
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8" WHITE CROSSWALK

GENERAL NOTES:

B

4" YELLOW SOLID LINE "NO PARKING- FIRE LANE"

1.

C

4" WHITE SOLID LINE

D

4" DOUBLE YELLOW LINE

STRIPING NOTES:

E

RIGHT TURN ARROW

1.

F

LEFT TURN ARROW

G

GORE LINE - 8" YELLOW

H

THRU LANE

I

24" WHITE STOP BAR

2.
3.

J

4" WHITE SKIP LINE (10'-30' SKIP)

4.

K

4" YELLOW MINI- SKIP LINE (2'-6' SKIP)

L

4" WHITE MINI-SKIP LINE (2'-6' SKIP)

M

4" WHITE DIAGONAL LINE\CHEVRON

N

12" YELLOW DIAGONAL LINE

O

WHITE "WIDE" LANE LINE

P

"ACCESSIBLE PARKING SIGN"

Q

"NO PARKING" SIGN 12"X18"

THE DEVELOPER SHALL COORDINATE WITH TOC STAFF DURING PRE-CONSTRUCTION
ACTIVITIES IN AN EFFORT TO OFFICIALLY RECORD PARKING RESTRICTIONS PRIOR TO
ACCEPTANCE OF THE ROAD.

ALL MARKINGS AND SIGNAGE SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE LATEST
EDITION OF MUTCD STANDARDS, INCLUDING COLOR, LETTER HEIGHT, AND LETTER CASE OF
THE STREET NAME SIGNS. ALL STREET NAME SIGN DESIGNS SHALL BE SUBMITTED TO TOWN
TRANSPORTATION AND FACILITIES DEPT PRIOR TO INSTALLATION FOR VERIFICATION THAT
SIGNS MEET ALL MUTCD REQUIREMENTS OR NO C.O.S NOR ACCEPTANCE OF ROADWAYS
WILL TAKE PLACE IF STREET NAME SIGN DESIGNS ARE NOT APPROVED.
ALL PAVEMENT MARKINGS SHALL BE THERMOPLASTIC.
ALL SIGNS SHALL USE PRISMATIC SHEETING THAT MEETS MINIMUM RETRO-REFLECTIVITY
STANDARDS FOUND IN THE LATEST EDITION OF THE MUTCD.
FIRE LANE STRIPING PER CARY STANDARD SPECIFICATION 3050 SECTION D.
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1 inch = 30 ft.

TACK COAT
PRIME COAT

1"

1"

8" NCDOT ABC

8" 100%
ASTM 698

ALL FILL 95%
ASTM 698

ACCESS DRIVE PAVEMENT
FIRE LANE

LIGHT DUTY PAVEMENT
PARKING AREAS

ASPHALT PAVEMENT SECTION / THICKNESS DETAIL

115 MacKenan Drive | Cary, NC 27511 | t: 919.469.3340 | license #: C-0832 | www.withersravenel.com

SITE DETAILS

NOTES:
1.
SAW CUT JOINTS WITHIN 24 HOURS. CLEAN AND SEAL FULL DEPTH AFTER SEVEN DAYS.
2. PAVEMENT SECTION SHOULD MATCH THE GREATER OF THE CURRENT GEO-TECHNICAL MINIMUM RECOMMENDATIONS
OR TENANT MINIMUM THICKNESS SPECIFICATIONS
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10 SHRUBS / 100 LF =

SEGMENT 'B' (643 LF)
4 TREES / 100 LF =
14 UND. / 100 LF=
10 SHRUBS / 100 LF =

26 TREES REQUIRED
27 TREES PROVIDED
91 UND. REQUIRED
94 UND. PROVIDED + 37 EX.
65 SHRUBS REQUIRED
65 SHRUBS PROVIDED

(REFER TO AVERAGE BUFFER AREAS A1, A2 & A3 FOR PLANT LOCATIONS)

TYPE 'C' BUFFER CALCULATIONS:
SEGMENT 'A': (188 LF)
3 TREES / 100 LF =
5 UND. / 100 LF=

SEGMENT 'B': (351 LF)
3 TREES / 100 LF =
5 UND. / 100 LF=

6 TREES REQUIRED
6 TREES PROVIDED
10 UND. REQUIRED
10 UND. PROVIDED + 1 EX.

11 TREES REQUIRED
12 TREES PROVIDED
18 UND. REQUIRED
19 UND. PROVIDED

(REFER TO AVERAGE BUFFER AREAS C1 AND C2 FOR PLANT LOCATIONS)

STREETSCAPE CALCULATIONS:

THE SPACE SHOP SELF-STORAGE
AT MAYNARD CROSSING
401 & 601 MAYNARD CROSSING CT.

STREETSCAPE 'B' (577 LF)
3 TREES / 100 LF =
18 TREES REQUIRED
18 TREES PROVIDED
5 UND.. / 100 LF =
29 UND. REQUIRED
32 UND. PROVIDED
(REFER TO AVERAGE BUFFER AREAS S1 FOR PLANT LOCATIONS)

PARKING LOT CALCULATIONS:
1 TREE / 7 PARKING SPACES (16 SPACES)
16 / 7 =
3 TREES REQUIRED
4 TREES PROVIDED

FOUNDATION CALCULATIONS:
PROPOSED 3-STORY BLDG: 583'
583 / 2 =
292' OF REQUIRED PLANTING
292 / 5' O.C.=
59 SHRUBS REQUIRED
63 SHRUBS PROVIDED
PROPOSED 3-STORY BLDG: 617'
617 / 2 =
309' OF REQUIRED PLANTING
309 / 5' O.C.=
62 SHRUBS REQUIRED
26 SHRUBS PROVIDED + 36 VINES ON FENCE

PLANT SCHEDULE

CANOPY
TREES

ORN. / UND.
TREES

SHRUBS

VINES

QTY

KEY

COMMON NAME

ROOT

SIZE

HEIGHT

15

JUV

Juniperus virginiana

Eastern Red Cedar

B&B

2" CAL. MIN.

8' MIN.

MATCHED (15%)

20

PIT

Pinus taeda

Loblolly Pine

B&B

2" CAL. MIN.

8' MIN.

MATCHED (20%)

22

QAL

Quercus alba

White Oak

B&B

2" CAL. MIN.

8' MIN.

MATCHED (23%)

26

QUP

Quercus palustris

Pin Oak

B&B

2" CAL. MIN.

8' MIN.

MATCHED (24%)

18

ZSV

Zelkova serrata 'Village Green'

Village Green Japanese Zelkova

B&B

2" CAL. MIN.

8' MIN.

MATCHED (19%)

20

APB

Acer palmatum 'Bloodgood'

Bloodgood Japanese Maple

B&B

2" CAL. MIN.

8' MIN.

MATCHED (8%)

B&B

2" CAL. MIN.

8' MIN.

MATCHED (8%)

B&B

2" CAL. MIN.

8' MIN.

MATCHED (23%)

BOTANICAL NAME

NOTES

22

CVI

Chionanthus virginicus

Chinese Fringe Tree

54

INS

Ilex x 'Nellie R. Stevens'

Nellie Stevens Holly

28

JCB

Juniperus chinensis 'Blue Point'

Blue Point Juniper

CONT.

8' MIN.

MATCHED (12%)

7

LIN

Lagerstromia indica 'Acoma'

Acoma Crape Myrtle

B&B

8' MIN.

MATCHED (3%)

55

MGL

Magnolia grandiflora 'Little Gem'

Little Gem Southern Magnolia

B&B

2" CAL. MIN.

8' MIN.

MATCHED (23%)

B&B

2" CAL. MIN.

8' MIN.

MATCHED (23%)

52

TPG

Thuja plicata 'Green Giant'

Green Giant Arborvitae

96

ICB

Ilex cornuta 'Burfordii Nana'

Dwarf Burford Holly

CONT.

3 GAL. MIN.

24" MIN

MATCHED

57

ILG

Ilex glabra

Inkberry

CONT.

3 GAL. MIN.

24" MIN

MATCHED

55

LCB

Loropetalum chinense 'Blush'

Blush Chinese Witchhazel

CONT.

3 GAL. MIN.

24" MIN

MATCHED

65

LCR

Loropetalum chinense 'Ruby'

Ruby Chinese Witchhazel

CONT.

3 GAL. MIN.

24" MIN

MATCHED

CONT.

3 GAL. MIN.

24" MIN

MATCHED

3 GAL. MIN.

24" MIN

MATCHED

108

VAC

Viburnum awabuki 'Chindo'

Chindo Viburnum

63

VTS

Viburnum tinus 'Spring Bouquet'

Spring Bouqet Viburnum

CONT.

103

TJS

Trachelospermum jasminoides

Confederate Jasmine

CONT.

LANDSCAPE PLAN

PLANT TYPE

CARY, NORTH CAROLINA

STREETSCAPE 'A' (218 LF)
3 TREES / 100 LF =
7 TREES REQUIRED
7 TREES PROVIDED
5 UND. / 100 LF =
11 UND. REQUIRED
11 UND. PROVIDED.

MATCHED

* TO MAINTAIN DIVERSITY, MEET TOC BUFFER REQUIREMENTS AND KEEP DUKE 'DANGER TREES' OUT OF EASEMENTS, THE TPG SPECIES WERE KEPT AWAY FROM THE EDGE OF THE
EASEMENTS DUE TO THEIR HEIGHT.
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1 inch = 40 ft.
* AS NOTED ON PLAN THE GREEN SCREEN SHALL BE 4' IN HEIGHT WITH A PLANTING BED OF 1.5'.
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14 UND. / 100 LF=

19 TREES REQUIRED
20 TREES PROVIDED
66 UND. REQUIRED
66 UND. PROVIDED
47 SHRUBS REQUIRED
48 SHRUBS PROVIDED
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LANDSCAPE MAINTENANCE

C R

4" BUILT-UP EARTH SAUCER AT EDGE OF ROOT
BALL (OPTIONAL) IF PROVIDED, REMOVE PRIOR
TO ONE YEAR INSPECTION

MINIMUM PLANTING REQUIREMENTS
UPPER STORY TREES
(4) TREES / 100 LF (MAX. 30' O.C.)
MATURE HEIGHT: 60'; INSTALLED SIZE: 2" CAL.

TAMP SOIL SOLIDLY AROUND BASE OF ROOT
BALL LEAVING SOIL PEDESTAL UNDISTURBED
ROOT CROWN
TOP OF BALL AS DUG
NATURAL SOIL LINE

2-3" SHREDDED BARK MULCH, 3"
MINIMUM FROM TRUNK (DO NOT PLACE
MULCH IN CONTACT WITH TREE TRUNK)

NEW TREE

40' MAX.

NEW SHRUB

EXISTING TREE (TO BE SAVED)

40' MAX.

NEW TREE

UNDERSTORY
(14) UNDERSTORY / 100 LF (MAX. 10' O.C.)
100% OF NEW UNDERSTORY SHALL BE EVERGREEN
MATURE HEIGHT: 18'; INSTALLED SIZE: 2" CAL.

BREAK UP EDGE OF PLANTING PIT

Z

SHRUBS
ONLY REQUIRED FOR TYPE 'A' BUFFERS WIDER THAN 30'
(10) SHRUBS / 100 LF
MATURE HEIGHT: 3' ; INSTALLED SIZE: 24" MIN.

TYPE C BUFFER INTENT
FORMATION OF AN INTERMITTENT VISUAL OBSTRUCTION
FROM THE GROUND TO A HEIGHT OF AT LEAST 20'.

MINIMUM PLANTING REQUIREMENTS
UPPER STORY TREES
(3) TREES / 100 LF (MAX. 40' O.C.)
MATURE HEIGHT= 60' ; INSTALLED SIZE = 2" CAL.

100 LF

MINIMUM PLANTING REQUIREMENTS
UPPER STORY TREES
(3) TREES / 100 LF (MAX. 40' O.C.)
MATURE HEIGHT = 60' ; INSTALLED SIZE = 2" CAL.

20' MAX.

GENERAL NOTES:
WHERE OVERHEAD POWER LINES ENCROACH
INTO THE STREETSCAPE OR BUFFER, EACH
REQUIRED UPPERSTORY TREE MAY BE
REPLACED WITH (2) UNDERSTORY TREES. THE
SELECTED TYPE MAY REACH A MAXIMUM
HEIGHT OF 20-25' AT MATURITY.
FOR BUFFER WIDTHS BETWEEN 30' AND 50'
REFER TO SECTION 7.24. (D) (3b) FOR
ADDITIONAL PLANTING REQUIREMENTS.

UNDERSTORY
(5) UNDERSTORY / 100 LF (MAX. 25' O.C.)
MATURE HEIGHT = 15'; INSTALLED SIZE: 2" CAL.

12" MIN.

GENERAL NOTE:
TYPE 'A' BUFFERS MAY INCLUDE A WALL, FENCE, LANDSCAPED
EARTHEN BERM, PLANTED VEGETATION, EXISTING VEGETATION,
OR ANY APPROPRIATE COMBINATION OF THESE ELEMENTS.
VARIES

DIG WIDE, SHALLOW PLANTING HOLE
WIDTH = 3 X WIDTH OF ROOT BALL

UNDERSTORY
(5) TREES / 100 LF (MAX. 20' O.C.)
100% OF UNDERSTORY SHALL BE DECIDUOUS
MATURE HEIGHT: 15'; INSTALLED SIZE = 2" CAL.

GENERAL NOTE:
TYPE 'C' BUFFERS MAY INCLUDE A WALL, FENCE,
LANDSCAPED EARTHEN BERM, PLANTED VEGETATION,
EXISTING
VEGETATION,
OR
ANY
APPROPRIATE
COMBINATION OF THE ELEMENTS.

VARIES

30' MIN.

NOTES
1.
2.
3.

CONTRACTOR TO VERITY THAT ADEQUATE DRAINAGE EXISTS PRIOR TO PLANTING.
DO NOT WRAP TRUNK OF TREE.
STAKING OF TREES IS NOT RECOMMENDED, EXCEPT ON WINDY SITES OR FOR LARGE EVERGREEN TREES. IF STAKING IS DONE, FLEXIBLE STRAPS NOT HOSE AND WIRE - SHOULD BE USED AND MUST BE REMOVED AT APPROPRIATE TIME. PROPERTY OWNER IS RESPONSIBLE FOR REPLACEMENT OF
DESTROYED OR DAMAGED TREES.
ALL TREES SHALL CONFORM TO THE STANDARDS SET FORTH IN THE MOST RECENT AMERICAN STANDARDS FOR NURSERY STOCK PUBLISHED BY THE
AMERICAN ASSOCIATION OF NURSERYMEN (A.A.N.).
TREES WITH ROOT FLARE COVERED BY MORE THAN 1.5" OF SOIL WILL BE REJECTED PRIOR TO INSTALLATION.

4.
5.

TYPE A - OPAQUE BUFFER

TYPE C - AESTHETIC BUFFER

STREETSCAPE

NTS

NTS

NTS

TREE PLANTING DETAIL (LAN-37)
NTS

THE OWNERS OF THE PROPERTY AND THEIR AGENTS, HEIRS OR ASSIGNS SHALL BE RESPONSIBLE FOR THE INSTALLATION,
PRESERVATION AND MAINTENANCE OF ALL PLANTINGS AND PHYSICAL FEATURES SHOWN ON THIS PLAN. THE OWNERS SHALL BE
RESPONSIBLE FOR ANNUAL MAINTENANCE OF THE VEGETATION TO INCLUDE BUT NOT BE LIMITED TO:
LAWN AREA
24. THE LAWN AREA WILL BE MOWED AS NEEDED TO PROVIDE A NEAT AND UNIFORMLY FINISHED LAWN.
25. FOR AREAS INACCESSIBLE TO MOWERS, A STRING TRIMMER WILL BE USED TO CUT GRASS TO SAME HEIGHT AS MOWER.
26. CURB, SIDEWALK, AND BED EDGES WILL BE MECHANICALLY EDGED AS NEEDED TO PROVIDE A NEAT AND UNIFORM
APPEARANCE.
27. ALL DEBRIS WILL BE REMOVED FROM TURF PRIOR TO MOWING AND FROM TURF AND PAVEMENT AREAS FOLLOWING EDGING.
28. THE ENTIRE LAWN WILL BE CORE AERIFIED IN THE FALL.
29. SEEDING AND FERTILIZATION WILL BE PERFORMED IN CONJUNCTION WITH AERIFICATION.
30. THE LAWN AREA WILL BE OVERSEEDED WITH A HYBRID FESCUE BLEND (IF DEVELOPER CHOOSES A FESCUE VARIETY TURF
DURING INITIAL INSTALLATION) AT A RATE OF 75 POUNDS PER ACRE.
31. THE TURF WILL BE FERTILIZED THREE TIMES DURING THE YEAR (MARCH, SEPTEMBER, AND NOVEMBER). A SLOW RELEASE
NITROGEN PRODUCT WILL BE USED AT A RATE OF 1-2 POUNDS OF NITROGEN PER 100 SQUARE FEET.
32. A PRE-EMERGENT CRABGRASS CONTROL WILL BE APPLIED TO THE LAWN WHEN SOIL TEMPERATURES REACH 48 DEGREES.

SET TOP OF ROOT
BALL 1"-2" ABOVE
FINISHED GRADE
FOLD BURLAP DOWN INTO
GROUND. SET TOP OF BALL
FLUSH WITH FINISHED GRADE

BACKFILL: AMEND THE TOP 6" BY
INCORPORATING 1" - 1.5" COMPOSTED
GROUND BARK OR OTHER SUITABLE
ORGANIC MATTER OR PROVIDE NATIVE OIL
WITH A MINUMUM OF 5% HUMIC MATTER

PLANT BEDS AND SMALL ORNAMENTAL TREES
1. ALL PLANT BEDS WILL BE SPRAYED AND WEEDED BY HAND TO MAINTAIN THEM FREE OF WEEDS AT ALL TIMES.
2. ALL SHRUBS WILL BE FERTILIZED AS REQUIRED WITH A SLOW-RELEASE FERTILIZER AT A RATE ACCORDING TO PLANT TYPE.
3. ALL TREES WILL BE FERTILIZED BY DEEP ROOT FEEDING WITH A SLOW-RELEASE FERTILIZER DESIGNED TO FEED FOR TWO
YEARS.
4. ALL SHRUBS AND TREES WILL BE PRUNED WITH HAND PRUNERS TO ENCOURAGE GROWTH AND REMOVE DEAD MATERIAL.
5. MULCH SHALL BE MAINTAINED AT A MINIMUM OF 3" DEPTH FOR ALL PLANT BEDS AND TREE SAUCERS AND SHALL BE REPLACED
ANNUALLY. MULCH TYPES TO BE SELECTED BY OWNER, HOWEVER SHREDDED BARK OR HARDWOOD MULCH SHALL BE USED
AGAINST ALL BUILDING FOUNDATIONS.
6. FORMAL HEDGES WILL BE TRIMMED TO AN INVERT 'V' SHAPE TO ENCOURAGE LOW LIMB STRUCTURE AND DENSE GROWTH.
7. PRE-EMERGENT WEED CONTROL SHALL BE APPLIED (IF NECESSARY) IN FEBRUARY. CHEMICALS FOR INSECT & DISEASE MAY BE
APPLIED FOR SPECIFIC PROBLEMS ONLY.

2-3" SHREDDED BARK
MULCH-DO NOT PLACE
AGAINST TRUNK

CONTAINER GROWN
PLANT - PULL ROOTS OUT
OF BALL, OR CUT SIDES

FAILURE TO MAINTAIN ALL PLANTINGS IN ACCORDANCE WITH THIS PLAN MAY CONSTITUTE A VIOLATION OF THE LAND DEVELOPMENT
ORDINANCE AND MAY RESULT IN FINES.

LANDSCAPE DETAILS

LEAVES AND NATURAL AREAS
1. ALL LEAVES WILL BE REMOVED FROM THE LAWN AREAS WEEKLY AND FOUR TIMES A YEAR FROM THE PLANT BEDS.
2. NATURAL AREAS WILL BE MAINTAINED FREE OF BRUSH AND WEEDS WITHIN THE FIRST 10 FEET OF ANY NATURAL AREA.

(SEE * NOTE BELOW)

BREAK UP EDGE
OF PLANTING PIT

12"

FIRM PEDESTAL UNDER ROOT BALL

* 12" DEEP-CULTIVATE ENTIRE PLANTING AREA AS SINGLE BED
WHEN PLANTING MULTIPLES (FOR LARGER SHRUB ROOT BALLS,
MAKE 4" DEEPER THAN ROOT BALL)

NOTES
1.
2.
3.

ALL SHRUBS SHALL CONFORM TO THE STANDARDS SET FORTH IN THE MOST RECENT AMERICAN STANDARDS FOR NURSERY STOCK
PUBLISHED BY THE AMERICAN ASSOCIATION OF NURSERYMEN (A.A.N.).
SOIL ANALYSIS SHALL BE OBTAINED PRIOR TO PLANTING. SOIL SHALL BE AMENDED AS RECOMMENDED.
SHEET PREPARATION OF BEDS IS HIGHLY PREFERRED TO INDIVIDUAL DUG HOLE.S.

SHRUB/GROUNDCOVER PLANTING DETAIL (LAN-38)
NTS
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9.

CUT AND REMOVE TOP 1/2 OF WIRE
BASKET, TURN DOWN TOP 1/2 BURLAP:
REMOVE ALL CORD & TWINE FROM
BASE OF TRUNK; IF NON - DEGRADABLE
WRAP I S USED, REMOVE TOTALLY

CARY, NORTH CAROLINA

8.

NEW UNDERSTORY TREE

NEW UNDERSTORY TREE

THE SPACE SHOP SELF-STORAGE
AT MAYNARD CROSSING
401 & 601 MAYNARD CROSSING CT.

7.

NEW UNDERSTORY TREE

25' MAX.

6.

NEW TREE

100 LF

4.
5.

NEW TREE

10' MAX.

3.

PRUNE ONLY TO REMOVE ANY
BROKEN, DEAD OR DISEASED WOOD
WHI LE PRESERVI NG FORM AND
CHARACTER OF TREE; DO NOT CUT
LEADER; DO NOT PRUNE IN ORDER
TO REDUCE CANOPY SIZE

30' MAX.

2.

TREE PROTECTION FENCE SHALL SURROUND ALL EXISTING PLANTINGS AND EXISTING BUFFER AREAS WHERE APPLICABLE AND
SHALL BE MAINTAINED UNTIL ALL SITE WORK IS COMPLETE. THE FENCE SHALL BE REMOVED PRIOR TO THE FINAL SITE
INSPECTION FOR THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY.
WHERE EXISTING OR PROPOSED VEGETATION FAILS TO FUNCTION ADEQUATELY AS REQUIRED, THE TOWN OF CARY SITE
INSPECTOR RESERVES THE RIGHT TO REQUIRE SUPPLEMENTAL PLANTINGS IN ADDITION TO THOSE SHOWN ON THE LANDSCAPE
PLAN BASED ON ACTUAL FIELD CONDITIONS.
NO CHANGES TO ANY ASPECT OF THIS SITE PLAN, INCLUDING BUT NOT LIMITED TO LANDSCAPING, GRADING, BUILDING
ELEVATIONS (ESPECIALLY COLOR), LIGHTING, OR UTILITIES WILL BE MADE WITHOUT THE APPROVAL OF THE DEVELOPMENT
REVIEW COMMITTEE OF THE TOWN OF CARY.
THE SITE SHALL BE STABILIZED AND SEEDED PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY (CO).
ALL MECHANICAL EQUIPMENT, WASTE DISPOSAL FACILITIES AND VEHICULAR USE AREAS SHALL BE SCREENED FROM PUBLIC
VIEW.
ALL ABOVE GROUND EQUIPMENT ASSOCIATED WITH ON-SITE ELECTRIC, CABLE, TELEPHONE, GAS, OR SIMILAR UTILITY SHALL BE
LOCATED TO THE SIDE OR REAR OF THE SITE AND BE SCREENED, TO THE EXTENT PRACTICAL, WITH EVERGREEN PLANTS.
PLANTINGS SHALL ALLOW A MINIMUM OF 5' OF CLEARANCE AROUND THE STRUCTURE WITH 10' OF CLEARANCE ON ANY SIDE
CONTAINING A DOOR TO ALLOW FOR ACCESS FOR MAINTENANCE. THE CLEARANCES SHALL ACCOUNT FOR THE MATURE SIZE OF
THE PLANT MATERIAL.
ALL RIP RAP PADS, DETENTION PONDS, AND OTHER STORMWATER RELATED DEVICES SHALL BE SCREENED WITH EVERGREEN
PLANTINGS TO REDUCE VISUAL IMPACT FROM OFF-SITE.
ALL SHRUBS INSTALLED AS VEHICULAR USE SCREENING WILL BE MAINTAINED AS A CONTINUOUS HEDGE AT A MINIMUM HEIGHT
OF 36".
THE SIZE OF THE PLANTING AREA AND OF PLANTING MATERIAL AT MATURITY SHALL ALLOW FOR A TWO AND ONE-HALF WIDE
BUMPER OVERHANG FROM THE BACK OF CURB.
EVERGREEN FOUNDATION PLANTINGS ARE REQUIRED FOR SCREENING A MINIMUM OF 50% OF EACH EXPOSED BUILDING
FOUNDATION. THE PLANTS MUST BE A MINIMUM 24" HT. INSTALLED AND REACH AN ULTIMATE HEIGHT OF 36 INCHES AT MATURITY.
NO TREE SHALL BE LOCATED WITHIN A ROADWAY RIGHT-OF-WAY, WITHIN 5 FEET OF A SIDEWALK OR WITHIN 20 FEET OF A
LIGHTING LOCATION.
NO PLANTING SHALL BE LOCATED WITHIN A TOWN OF CARY GREENWAY EASEMENT AND NO TREES SHALL BE LOCATED WITHIN 5'
OF THE EDGE OF ANY TOWN OF CARY TRAIL.
THIS PLAN IS FOR PLANTING PURPOSES ONLY. FOR INFORMATION REGARDING GRADING, WALLS, ETC., REFER TO THE SITE AND
GRADING PLANS.
ALL PLANTS AND PLANTING PROCEDURES SHALL MEET OR EXCEED A.N.L.A. STANDARDS AS SET FORTH IN "AMERICAN
STANDARD FOR NURSERY STOCK", 2004 OR LATER EDITION.
ALL TREES AND SHRUBS SHALL BE FULL, WELL-BRANCHED PLANTS WHICH ARE CHARACTERISTIC TO THE SPECIES.
ALL TREES TO BE A MINIMUM OF 2" CALIPER AND 8' HEIGHT AT TIME OF INSTALLATION.
ANY PLANT MATERIAL INSTALLED WITHIN A SIGHT DISTANCE EASEMENT SHALL BE MAINTAINED AT A HEIGHT ABOVE 6' OR BELOW
2'.
TOPSOIL SHALL BE SPREAD OVER THE ENTIRE LANDSCAPE AREA TO A DEPTH OF AT LEAST 4" IN LAWN AREAS AND 6" IN SHRUB
AND GROUNDCOVER BEDS.
LAWN AREA TURFGRASS SHALL BE A WARM SEASON VARIETY SELECTED BY OWNER.
REFOREST ALL PORTIONS OF A SITE THAT ARE BEING GRADED DUE TO, BUT NOT LIMITED TO, TOPOGRAPHY, CUT AND FILL
SLOPES ASSOCIATED WITH ROAD AND/OR PARKING LOT CONSTRUCTION; WITH TRANSITIONAL PERIMETER GRADING; OR WITH
THE INSTALLATION OF MAJOR UTILITIES, AND OTHER SIMILAR AREAS WITH LOBLOLLY PINE (PINUS TAEDA) SEEDLINGS INSTALLED
ON A STAGGERED GRID WITH A SPACING OF 10' WITHIN A ROW AND 15' BETWEEN ROWS. THESE SEEDLINGS ARE NOT SUBJECT
TO SPECIES DIVERSITY.
UPON ESTABLISHMENT OF FINISHED GRADES AND PRIOR TO BEGINNING INSTALLATION OF ANY TREES, A SOIL AMENDMENT
SCHEDULE FOR ALL TREE PLANTINGS SHALL BE PREPARED BY A LICENSED LANDSCAPE ARCHITECT AND BE PROVIDED TO THE
TOWN OF CARY PLANNING DEPARTMENT.
PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY, A CERTIFIED STATEMENT SHALL BE PROVIDED TO TOWN OF CARY
SITE INSPECTOR ATTESTING TO THE FACT THAT THE SOIL AMENDMENT SCHEDULE WAS FOLLOWED AS SPECIFIED IN THE
APPROVED SITE AND/OR SUBDIVISION PLAN. THIS STATEMENT SHALL BE CERTIFIED BY A LICENSED LANDSCAPE ARCHITECT,
CERTIFIED ARBORIST, OR OTHER SPECIALIST AS DETERMINED ACCEPTABLE BY THE PLANNING DIRECTOR.
ALL IRRIGATION SYSTEM PLANS ARE SUBMITTED THROUGH THE BUILDING PERMIT PROCESS AND ARE EVALUATED SEPARATELY
FROM AND IN ADDITION TO SITE PLAN AND BUILDING PLAN REVIEWS.

100 LF
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EFFICIENCY BUILDING 'A'
FIRST FLOOR:
SECOND FLOOR:
THIRD FLOOR:
OVERALL - BLDG 'A':

68.5%
77.8%
77.8%
74.7%

EFFICIENCY BUILDING 'B'

159'-0"
2'-0"

13,801 RSF / 20,150 GSF
15,242 RSF / 19,584 GSF
15,242 RSF / 19,584 GSF
44,285 RSF / 59,318 GSF

LOWER LEVEL:
UPPER LEVEL:
OVERALL - BLDG 'B':

2'-0"

155'-0"

18,200 RSF / 23,000 GSF
18,517 RSF / 23,000 GSF
36,717 RSF / 46,000 GSF

79.1%
80.5%
79.8%

OVERALL EFFICIENCY
OVERALL 'A' + 'B':

81,002 RSF / 105,318 GSF

76.9%

UP

10'x10'

10'x10'

10'x10'

10'x10'

10'x10'

10'x10'

10'x10'

10'x10'

10'x10'

10'x10'

10'x10'

10'x10'

8.5'x10'

STAIR 'B'

15'x7.5'

35'-0"

5'x7.5'

5'x5'
10'x7.5'

10'x5'

10'x5'

10'x7.5'

5'x5'

REV #

5'x5'
10'x7.5'

DATE

DESCRIPTION

5'x5'
10'x30'

10'x30'

10'x30'

10'x30'

10'x30'

10'x30'

10'x30'

5'x5'

10'x30'

10'x30'

10'x30'

10'x30'

10'x5'

10'x7.5'

10'x5'

10'x7.5'

5'x5'

5'x5'
10'x7.5'

10'x5'

10'x5'

10'x5'

105

10'x20'

10'x20'

10'x20'

10'x20'

10'x20'

10'x20'

10'x20'

10'x20'

10'x20'

10'x7.5'

15'-0"

132'-9"

10'x5'
5'x7.5'

5'x5'
10'x20'

132'-9"

5'x5'
CARTS

10'x7.5'

Attachment:
Minutes
Minutes
Minutes16-SP-059
Acceptance:
Acceptance:
Acceptance:
Site
Minutes
Minutes
Minutes
Plan (2351
of
of
ofAug
Jul
May
Jun
: 16-SP-059
27,
24,
8,
4, 2017
2017
20176:30
6:30
6:30
- The
PM
PM
PM
Space
(Consent
(Consent
(Consent
ShopAgenda)
Agenda)
Agenda)
Self Storage)

ELEV.
EQUIP.

LOAD
LOBBY

CARY, NORTH CAROLINA

10'x7.5'

MAYNARD CROSSING COURT

CARTS

THE SPACE SHOP
MAYNARD
CROSSING

23'-1012"

5'x5'

10'x14'
10'x7.5'

5'x10'

10'x10'

10'x10'

10'x10'

10'x10'

10'x5'

10'x10'

10'x10'

10'x10'

10'x10'

10'x10'

10'x5'

10'x7.5'

5'x5'

SPRINKLER

5'x10'
5'x5'

M.
ELEC

10'x17'

10'x5'

10'x17'

5.5'x5'

10'x15'

10'x15'

10'x15'

10'x5'
10'x15'

5'x5'

10'x15'

10'x15'

10'x15'

10'x7.5'

10'x15'

5'x5'

MAINTENANCE
ACCESS DOOR

23'-1012"

5'x7.5'

5'x7.5'
10'x5'

5'x5'

5'x5'

OFFICE

10'x15'

10'x15'

10'x15'

10'x15'

10'x15'

10'x15'

10'x15'

10'x15'

5'x5'

107

10'x5'

10'x5'

33'-0"

5'x5'

This document and all information contained within
it is copyrighted by Kevin J Maher and may not be
copied or used without permission.
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PAINTED A COLOR THAT BLENDS WITH THE ROOF COLOR.
3. ALL ROOFTOP MECHANICAL EQUIPMENT SHALL BE SCREENED FROM
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A CERTIFICATE OF OCCUPANCY AT THE END OF CONSTRUCTION, AND
MAY NECESSITATE MODIFICATIONS TO THE CONSTRUCTED BUILDING.

ISSUE DATE

B2.1

Date

Packet Pg. 68

2.1.c
4.3
4.2
4.1

SV-2
AS-3

AS-3

AS-2

AS-2

AS-2

AS-2

AS-2

AS-2

AS-2

B-1

MATERIAL OVERLAY (WEST)

MATERIAL OVERLAY (SOUTH)

MINIMUM 75% MASONRY REQUIRED
TOTAL FACADE AREA:
WINDOW / DOOR AREA:
TOTAL AREA FOR MAT'L CALCS:

4,612.4 SF
(-)900.8 SF
3,711.6 SF

REQUIRED MASONRY: 3,711.6 x .75 =
PROVIDED MASONRY:

2,783.7 SF
2,851.3 SF

B-1

B-1

B-1

AS-3

AS-3

AS-3

AS-3

AS-2

AS-2

AS-2

AS-2

SV-2

SV-2

SV-2

SV-2

MR-1

MR-1

MR-1

MR-1

SV-2

SV-2

SV-2

SV-1

02
FO-1

B-1

MR-2

SF-1

SV-2

B-2

SV-2

SF-1

B-1

MR-1

SV-1

SV-2

B-2

5,171.7 SF
(-)1,206.8 SF
3,964.9 SF

REQUIRED MASONRY: 3,964.9 x .75 =
PROVIDED MASONRY:

SV-1

SV-1

SV-1

TOTAL FACADE AREA:
WINDOW / DOOR AREA:
TOTAL AREA FOR MAT'L CALCS:

SV-2

SV-1

SV-2

MINIMUM 75% MASONRY REQUIRED

2,973.7 SF
2,986.3 SF

B-1

B-1

BLDG 'A' - WEST ELEVATION

01
FO-1

SCALE: 1/16" = 1'-0"

BLDG 'A' - SOUTH ELEVATION (STREET FRONT)
SCALE: 1/16" = 1'-0"

REV #

AS-3

AS-2

B-2

SV-2

AS-2

AS-3

AS-3

AS-2
AS-2

AS-2

AS-3

AS-2

AS-2

SV-2

AS-2

AS-2

MATERIAL OVERLAY (EAST)

MATERIAL OVERLAY (NORTH)
B-1

AS-3

AS-3

AS-2

AS-3

AS-2

AS-2

AS-2

AS-2

SV-2

SV-2

SV-2

MR-1

2,796.3 SF
2,898.7 SF

MINIMUM 75% MASONRY REQUIRED
TOTAL FACADE AREA:
WINDOW / DOOR AREA:
TOTAL AREA FOR MAT'L CALCS:

SV-2

REQUIRED MASONRY: 4,804.3 x .75 =
PROVIDED MASONRY:

B-2
SV-2

SV-2

SV-1

SV-2

SV-2

SV-1

SV-1

5,416.7 SF
(-) 612.4 SF
4,804.3 SF
3,603.2 SF
3,784.9 SF

SV-1

SF-1

B-2

B-1

SV-1

B-2

SV-2

B-1

B-2

B-2

B-1
SV-2

04
F0-1

BLDG 'A' - EAST ELEVATION

03
FO-1

SCALE: 1/16" = 1'-0"

B-1

MR-1

SV-1

SV-2

B-2

B-1

B-2

MATERIAL SCHEDULE

BLDG 'A' - NORTH ELEVATION
SCALE: 1/16" = 1'-0"

B-1

BRICK VENEER - RUNNING BOND
CHEROKEE BRICK
SANDHILL - QUEEN SIZE
MORTAR - HOLCIM LIME PUTTY
APPROX. PANTONE COLOR: 476 U

B-2

BRICK VENEER - RUNNING BOND
CHEROKEE BRICK
BUCKLEY BLEND - QUEEN SIZE
MORTAR - HOLCIM LIME PUTTY
APPROX PANTONE COLOR: 497 U

SV-1

STONE VENEER
ROCKCAST CALIZA STONE
COLOR: GRIS FINISH: CHISELED
MORTAR - TBD
APPROX. PANTONE COLOR: 7530 C

SV-2

ARCHITECTURAL MASONRY TRIM
ROCKCAST CALIZA STONE
COLOR: GRIS FINISH: SMOOTH
APPROX. PANTONE COLOR: 7530 C

AS-1 /
PT-1

NO LONGER USED

AS-2 /
PT-2

ACRYLIC STUCCO VENEER
COLOR TO MATCH SHERWIN WILLIAMS
# SW 7633 'TAUPE TONE'
FINE SAND FINISH
PANTONE: 7530 C

AS-3 /
PT-3

ACRYLIC STUCCO VENEER
COLOR TO MATCH SHERWIN WILLIAMS
# SW 7039 'VIRTUAL TAUPE'
FINE SAND FINISH
PANTONE: 7531 PC

MR-1

METAL ROOF (AWNING)
STANDING SEAM ROOF
COLOR: TO MATCH SW 6719 'GECKO'
APPROX. PANTONE COLOR: 370 C

MR-2

METAL ROOF (CANOPY)
PREFINISHED ALUMINUM CANOPY
COLOR: MEDIUM BRONZE
APPROX. PANTONE COLOR: 7532 C

OHD-1

METAL OVERHEAD ROLL-UP DOOR
MEDIUM BRONZE FINISH
APPROX. PANTONE COLOR: 7532 C

SF-1

ALUMINUM STOREFRONT SYSTEM
WITH 1" INSULATED GLAZING (BURGLARPROOF)
STOREFRONT COLOR: DARK BRONZE ANODIZED
APPROX. PANTONE COLOR: PANTONE Black 2C

AS-2

AS-1
AS-2

AS-2

AS-2

AS-2

AS-2

AS-2

AS-3

SV-2

AS-3
SV-2

B-1

B-2

B-2

OHD-1

SV-2

B-2

B-1

SV-1

SF-1

SV-2

B-1

B-2

B-1

B-2

OHD-1

SV-2

B-1

B-2
B-1

B-2
SF-1

07
FO-1

BLDG 'B' - SOUTH ELEVATION

BLDG 'B' - SE (ANGLED) ELEVATION

06
FO-1

SCALE: 1/16" = 1'-0"

BLDG 'B' - EAST ELEVATION

05
FO-1

SCALE: 1/16" = 1'-0"

SCALE: 1/16" = 1'-0"

MATERIAL OVERLAY (SOUTH)

MATERIAL OVERLAY (SE)

MATERIAL OVERLAY (EAST)

MINIMUM 75% MASONRY REQUIRED

MINIMUM 75% MASONRY REQUIRED

MINIMUM 75% MASONRY REQUIRED

TOTAL FACADE AREA:
WINDOW / DOOR AREA:
TOTAL AREA FOR MAT'L CALCS:

1,466.2 SF
(-) 187.2 SF
1,279 SF

REQUIRED MASONRY: 1,279 x .75 =
PROVIDED MASONRY:

TOTAL FACADE AREA:
WINDOW / DOOR AREA:
TOTAL AREA FOR MAT'L CALCS:

959.3 SF
996.3 SF

AS-2

AS-3

REQUIRED MASONRY: 1,232.8 x .75 =
PROVIDED MASONRY:

SV-2

AS-2

SV-2

SV-2

AS-3

1,620.0 SF
(-) 387.2 SF
1,232.8 SF

TOTAL FACADE AREA:
WINDOW / DOOR AREA:
TOTAL AREA FOR MAT'L CALCS:

924.6 SF
1,064.2 SF

1,592.1 SF
(-) 476.3 SF
1,115.8 SF

REQUIRED MASONRY: 1,115.8 x .75 =
PROVIDED MASONRY:

836.9 SF
956.2 SF

This document and all information contained within
it is copyrighted by Kevin J Maher and may not be
copied or used without permission.

1000 CIRCLE 75 PARKWAY
SUITE 400
ATLANTA, GEORGIA 30339
404.549.4499

SV-2

AS-2

AS-2

AS-3

AS-2

AS-3

AS-2

AS-3

B-1
SV-2

B-2

B-1
B-2

B-2

B-1

REQUIRED MASONRY: 2,190.5 x .75 =
PROVIDED MASONRY:

09

1,642.9 SF
1,645.8 SF

SV-2

ISSUE DATE

02/23/2017
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BJK

CHECKED BY

TMV

PMD PROJ #

15090

B-2

SHEET TITLE
B-1

B-2

B-2

B-1

SV-2

B-1

B-2

B-2

B-1

SF-1

SV-2

SV-1

B-2

B-2

B-1

SV-2

B-1

B-2

B-2

B-1

B-2

MATERIAL
OVERLAY

MATERIAL OVERLAY (WEST)

MATERIAL OVERLAY (NORTH)
2,349.2 SF
(-) 158.7 SF
2,190.5 SF

AS-3

SV-2

B-2
B-1

TOTAL FACADE AREA:
WINDOW / DOOR AREA:
TOTAL AREA FOR MAT'L CALCS:

AS-3

SV-2

B-2

B-2
B-1

MINIMUM 75% MASONRY REQUIRED

AS-3

FO-1

BLDG 'B' - NORTH ELEVATION
SCALE: 1/16" = 1'-0"

MINIMUM 75% MASONRY REQUIRED

08

TOTAL FACADE AREA:
WINDOW / DOOR AREA:
TOTAL AREA FOR MAT'L CALCS:

4,151.3 SF
(-) 312 SF
3,839.3 SF

REQUIRED MASONRY: 3,839.3 x .75 =
PROVIDED MASONRY:

2,879.5 SF
2,957.5 SF

FO-1

BLDG 'B' - WEST ELEVATION
SCALE: 1/16" = 1'-0"

Cary Project Number 16-SP-059
Cary HTE Number 17-0146

Approved by the Town of Cary
Development Review Committee
Planner

SHEET #

B-1

(MASONRY ITEMS IN RED)
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Minutes
Minutes
Minutes16-SP-059
Acceptance:
Acceptance:
Acceptance:
Site
Minutes
Minutes
Minutes
Plan (2351
of
of
ofAug
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May
Jun
: 16-SP-059
27,
24,
8,
4, 2017
2017
20176:30
6:30
6:30
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Space
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ShopAgenda)
Agenda)
Agenda)
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B-1

CARY, NORTH CAROLINA

B-1

MAYNARD CROSSING COURT

4,454.7 SF
(-) 726.3 SF
3,728.4 SF

B-1

THE SPACE SHOP
MAYNARD
CROSSING

MINIMUM 75% MASONRY REQUIRED

REQUIRED MASONRY: 3,728.4 x .75 =
PROVIDED MASONRY:

DESCRIPTION

AS-2

AS-2

TOTAL FACADE AREA:
WINDOW / DOOR AREA:
TOTAL AREA FOR MAT'L CALCS:

DATE

FO-1

Date

Packet Pg. 69

2.1.c
4.3
4.2
4.1

SEGMENT 4

SEGMENT 5

SEGMENT 1

35'-0"
T/ PARAPET

35'-0"
T/ PARAPET

22'-8"
T/ 3rd FLOOR

22'-8"
T/ 3rd FLOOR

12'-0"
T/ 2nd FLOOR

12'-0"
T/ 2nd FLOOR

0'-0"
T/ MAIN FLOOR

0'-0"
T/ MAIN FLOOR

02
FO-2

BLDG 'A' - WEST ELEVATION

01
FO-2

SCALE: 1/16" = 1'-0"

SEGMENT 2

SEGMENT 3

SEGMENT 4

SEGMENT 5

BLDG 'A' - SOUTH ELEVATION (STREET FRONT)
SCALE: 1/16" = 1'-0"

REV #

SEGMENT 2

SEGMENT 4

SEGMENT 5

SEGMENT 1

35'-0"
T/ PARAPET

35'-0"
T/ PARAPET

22'-8"
T/ 3rd FLOOR

22'-8"
T/ 3rd FLOOR

12'-0"
T/ 2nd FLOOR

12'-0"
T/ 2nd FLOOR

0'-0"
T/ MAIN FLOOR

0'-0"
T/ MAIN FLOOR

04
F0-2

SEG. 1

SEGMENT 3

SEGMENT 2

SEG. 3

BLDG 'A' - EAST ELEVATION

03
FO-2

SCALE: 1/16" = 1'-0"

SEGMENT 4

SEGMENT 1

SEGMENT 2

SEGMENT 3

SEGMENT 2

SEGMENT 3

SEGMENT 4

SEGMENT 5

BLDG 'A' - NORTH ELEVATION
SCALE: 1/16" = 1'-0"

SEGMENT 4

SEGMENT 1

SEGMENT 2

DESCRIPTION

THE SPACE SHOP
MAYNARD
CROSSING

SEGMENT 1

DATE

SEGMENT 3

SEGMENT 4

SEGMENT 5
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Acceptance:
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Minutes
Minutes
Plan (2351
of
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ofAug
Jul
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24,
8,
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2017
20176:30
6:30
6:30
- The
PM
PM
PM
Space
(Consent
(Consent
(Consent
ShopAgenda)
Agenda)
Agenda)
Self Storage)

SEGMENT 3

CARY, NORTH CAROLINA

SEGMENT 2

MAYNARD CROSSING COURT

SEGMENT 1

18'-4"
T/ PARAPET
15'-4"
T/ PARAPET

0'-0"
T/ MAIN FLOOR

-10'-8"
T/ BASEMENT

FO-2

BLDG 'B' - SOUTH ELEVATION

06
FO-2

SCALE: 1/16" = 1'-0"

BLDG 'B' - SE (ANGLED) ELEVATION

05
FO-2

SCALE: 1/16" = 1'-0"

BLDG 'B' - EAST ELEVATION
SCALE: 1/16" = 1'-0"

This document and all information contained within
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SEGMENT 1

SEGMENT 2

SEGMENT 3

SEGMENT 4

SEGMENT 5

SEGMENT 1

SEGMENT 6

SEGMENT 2

SEGMENT 3

SEGMENT 4

SEGMENT 5

SEGMENT 6

SEGMENT 7

1000 CIRCLE 75 PARKWAY
SUITE 400
ATLANTA, GEORGIA 30339
404.549.4499

15'-4"
T/ PARAPET
10'-8"
T/ ROOF (LOW)

10'-8"
T/ ROOF (LOW)

0'-0"
T/ MAIN FLOOR

0'-0"
T/ MAIN FLOOR

-10'-8"
T/ BASEMENT

ISSUE DATE

02/23/2017

DRAWN BY

BJK

CHECKED BY

TMV

PMD PROJ #

15090

-10'-8"
T/ BASEMENT

09
FO-2

BLDG 'B' - NORTH ELEVATION
SCALE: 1/16" = 1'-0"

08
FO-2

SHEET TITLE

OVERLAY

BLDG 'B' - WEST ELEVATION
SCALE: 1/16" = 1'-0"

Cary Project Number 16-SP-059
Cary HTE Number 17-0146

Approved by the Town of Cary
Development Review Committee
Planner

SHEET #

07

FO-2

Date

Packet Pg. 70

2.1.c
4.3
4.2
4.1

BRICK SOLDIER COURSE

35'-0"
T/ PARAPET

BRICK HEADER COURSE

35'-0"
T/ PARAPET

22'-8"
T/ 3rd FLOOR

22'-8"
T/ 3rd FLOOR

BRICK ROWLOCK
12'-0"

BRICK ROWLOCK
12'-0"

BRICK ROWLOCK

0'-0"
T/ MAIN FLOOR

4" CAST STONE BAND

BRICK ROWLOCK

02
FO-3

10'-0"

T/ 2nd FLOOR

10'-0"

T/ 2nd FLOOR

0'-0"
T/ MAIN FLOOR

4" CAST STONE BAND

BRICK ROWLOCK

BRICK ROWLOCK

BLDG 'A' - WEST ELEVATION

01
FO-3

SCALE: 1/16" = 1'-0"

4" CAST STONE BAND

8" CAST STONE

4" CAST STONE BAND

BLDG 'A' - SOUTH ELEVATION (STREET FRONT)
SCALE: 1/16" = 1'-0"

REV #

DATE

DESCRIPTION

BRICK SOLIDER COURSE
BRICK HEADER COURSE

35'-0"
T/ PARAPET

35'-0"
T/ PARAPET

22'-8"
T/ 3rd FLOOR

22'-8"
T/ 3rd FLOOR

BRICK ROWLOCK
12'-0"

BRICK ROWLOCK
12'-0"

T/ 2nd FLOOR

8" CAST STONE

03
FO-3

SCALE: 1/16" = 1'-0"

10'-0"

BRICK SOLDIER (8")

BRICK SOLDIER (8")

SCALE: 1/16" = 1'-0"

BRICK SOLDIER (8")

BRICK HEADER COURSE

BRICK ROWLOCK (4")

4" CAST STONE BAND

BLDG 'A' - NORTH ELEVATION

10'-0"

8" CAST STONE

10'-0"

BRICK HEADER COURSE

8" CAST STONE

18'-4"
T/ PARAPET

BRICK HEADER COURSE

8" CAST STONE

BRICK ROWLOCK (4")

15'-4"
T/ PARAPET

BRICK SOLDIER (8")

0'-0"
T/ MAIN FLOOR

BRICK SOLDIER (8")

BRICK ROWLOCK (4")

4" CAST STONE BAND

BRICK ROWLOCK (4")

BRICK ROWLOCK (4")
-10'-8"
T/ BASEMENT

BRICK ROWLOCK (4")

FO-3

Attachment:
Minutes
Minutes
Minutes16-SP-059
Acceptance:
Acceptance:
Acceptance:
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Minutes
Minutes
Minutes
Plan (2351
of
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ofAug
Jul
May
Jun
: 16-SP-059
27,
24,
8,
4, 2017
2017
20176:30
6:30
6:30
- The
PM
PM
PM
Space
(Consent
(Consent
(Consent
ShopAgenda)
Agenda)
Agenda)
Self Storage)

F0-3

BLDG 'A' - EAST ELEVATION

4" CAST STONE BAND

10'-0"

04

BRICK ROWLOCK

CARY, NORTH CAROLINA

4" CAST STONE BAND

BRICK ROWLOCK

MAYNARD CROSSING COURT

0'-0"
T/ MAIN FLOOR

4" CAST STONE BAND

07

THE SPACE SHOP
MAYNARD
CROSSING

10'-0"

10'-0"
0'-0"
T/ MAIN FLOOR

BRICK HEADER COURSE

BRICK ROWLOCK

T/ 2nd FLOOR

BLDG 'B' - SOUTH ELEVATION

06
FO-3

SCALE: 1/16" = 1'-0"

BLDG 'B' - SE (ANGLED) ELEVATION

05
FO-3

SCALE: 1/16" = 1'-0"

BLDG 'B' - EAST ELEVATION
SCALE: 1/16" = 1'-0"

This document and all information contained within
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8" CAST STONE
BRICK HEADER COURSE

BRICK HEADER COURSE

BRICK SOLDIER (8")

10'-8"
T/ ROOF (LOW)

10'-0"

10'-8"
T/ ROOF (LOW)

1000 CIRCLE 75 PARKWAY
SUITE 400
ATLANTA, GEORGIA 30339
404.549.4499

0'-0"
T/ MAIN FLOOR

-10'-8"
T/ BASEMENT

10'-0"

BRICK SOLDIER (8")
BRICK ROWLOCK (4")

BRICK SOLDIER (8")
BRICK ROWLOCK (4")

09
FO-3

10'-0"

0'-0"
T/ MAIN FLOOR

BLDG 'B' - NORTH ELEVATION
SCALE: 1/16" = 1'-0"

BRICK ROWLOCK (4")

BRICK ROWLOCK (4")

4" CAST STONE

4" CAST STONE BAND

08
FO-3

BRICK ROWLOCK (4")
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-10'-8"
T/ BASEMENT

SHEET TITLE

SCALE
OVERLAY

BLDG 'B' - WEST ELEVATION
SCALE: 1/16" = 1'-0"
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SHEET #

15'-4"
T/ PARAPET

FO-3

Date

Packet Pg. 71

2.1.c
4.3
4.2
4.1

35'-0"

35'-0"
3'-6"

6'-0"

6'-0"

30'-7"

33'-4"

7'-4"

35'-0"

12'-0"
T/ 2nd FLOOR

ALL SEGMENTS TO HAVE AN OVERALL VERTICAL
BUILDING PROPORTION (HEIGHT > WIDTH)

4'-8"

5'-8"
6'-4"

6'-8"

36"

PROPORTION OVERLAY

22'-8"
T/ 3rd FLOOR

38'-10"

38'-10"

6'-8"
35'-0"

6'-4"
34'-112"

35'-0"

34'-0"

6'-0"

7'-4"

6'-4"

4'-8"

6'-8"
7'-4"

35'-0"

22'-8"
T/ 3rd FLOOR

35'-0"

3'-6"

35'-0"
T/ PARAPET

36"

32'-8"

3'-6"

3'-6"

35'-0"
T/ PARAPET

23'-8"

36'-1"

7'-0"

32'-8"

32'-3"

28'-812"

25'-4"

8'-0"

28'-812"

15'-0"

WINDOWS AND DOORS TO BE SQUARE OR VERTICAL
PROPORTIONS (H=W OR H > WIDTH)

0'-0"
T/ MAIN FLOOR

6'-7"

9'-4"

9'-4"

6'-4"

9'-4"

7'-8"

12'-0"
T/ 2nd FLOOR

0'-0"
T/ MAIN FLOOR

17'-4"

3'-6"
3'-6"

3'-6"

BLDG 'A' - WEST ELEVATION

02
FO-4

01
FO-4

SCALE: 1/16" = 1'-0"

BLDG 'A' - SOUTH ELEVATION (STREET FRONT)
SCALE: 1/16" = 1'-0"

REV #

23'-1012"

35'-0"

23'-1012"

15'-0"

35'-0"

35'-0"

3'-6"

32'-8"

35'-0"
3'-6"

6'-8"

6'-0"

7'-4"

6'-0"

33'-4"

14'-8"

5'-8"

6'-0"

6'-4"

6'-4"

6'-0"

6'-4"

33'-4"

7'-4"

35'-0"

35'-0"

6'-0"

36"

8'-0"

5'-8"

36"

22'-8"
T/ 3rd FLOOR

6'-4"

33'-85 16"

7'-4"

6'-8"

5'-8"

6'-8"

36"

12'-0"
T/ 2nd FLOOR

27'-8"

34'-7"

12'-4"

7'-8"

BLDG 'A' - NORTH ELEVATION
SCALE: 1/16" = 1'-0"

32'-4"

10'-8"

30'-9"

17'-5"

5'-0" 5'-0" 5'-0"

29'-5"

11'-0"

18'-4"
T/ PARAPET

10'-0"

15'-4"
T/ PARAPET

7'-0"

11'-4"

11'-4"

7'-6"

9'-4"

18'-10"

5'-8"

14'-10"

8'-4"

7'-6"

7'-4"

15'-4"

18'-4" AVG.

4'-8"

7'-4"

16'-10" AVG.

14'-8"

3'-4"

10'-0"

9'-4"

0'-0"
T/ MAIN FLOOR

10'-0"

5'-4"

3'-5"

3'-5"

-10'-8"
T/ BASEMENT

BLDG 'B' - SOUTH ELEVATION

BLDG 'B' - SE (ANGLED) ELEVATION

06
FO-4

SCALE: 1/16" = 1'-0"

05
FO-4

SCALE: 1/16" = 1'-0"

BLDG 'B' - EAST ELEVATION
SCALE: 1/16" = 1'-0"

This document and all information contained within
it is copyrighted by Kevin J Maher and may not be
copied or used without permission.

13'-4"

29'-83 4"

23'-8"
13'-43 8"

16'-10"

21'-312"

17'-4"

21'-312"

33'-8"

34'-4"

17'-6"

17'-8"

10'-2"

-10'-8"
T/ BASEMENT

1000 CIRCLE 75 PARKWAY
SUITE 400
ATLANTA, GEORGIA 30339
404.549.4499

10'-2"

9'-4"

7'-0"

0'-0"
T/ MAIN FLOOR

8'-0"

9'-4"

8'-0"

21'-4"

4'-8"

10'-8"
T/ ROOF (LOW)

7'-0"

10'-2"

16'-8"

3'-4"

4'-8"

18'-812" AVG.

10'-2"

7'-0"
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-10'-8"
T/ BASEMENT

SHEET TITLE

3'-6"

09
FO-4
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2.1.c
4.3
4.2
4.1

35'-0"
T/ PARAPET

TRANSPARENCY (WEST)

TRANSPARENCY (SOUTH)
22'-8"
T/ 3rd FLOOR

MINIMUM 25% TRANSPARENT AT GROUND LEVEL
MINIMUM 20% TRANSPARENT AT UPPER LEVELS

MINIMUM 25% TRANSPARENT AT GROUND LEVEL
MINIMUM 20% TRANSPARENT AT UPPER LEVELS

GROUND LEVEL: GRADE TO 11' A.F.F.
REQ. TRANSPARENCY: 1,419 x .25 =
PROVIDED :

1,419.0 SF
354.8 SF
357.8 SF

12'-0"
T/ 2nd FLOOR

GROUND LEVEL: GRADE TO 11' A.F.F.
REQ. TRANSPARENCY: 1,397.1 x .25 =
PROVIDED :

1,397.1 SF
349.3 SF
426.5 SF

2ND FLOOR (12'-0" - 21'-8"):
REQ. TRANSPARENCY: 1,247 x .20 =
PROVIDED:

1,247.0 SF
249.4 SF
269.2 SF

0'-0"
T/ MAIN FLOOR

2ND FLOOR (12'-0" - 21'-8"):
REQ. TRANSPARENCY: 1,488.7 x .20 =
PROVIDED:

1,488.7 SF
297.7 SF
410.4 SF

3RD FLOOR (22'-8" - 32'-4"):
REQ. TRANSPARENCY: 1,247 x .20 =
PROVIDED:

1,247.0 SF
249.4 SF
250.8 SF

3RD FLOOR (22'-8" - 32'-4"):
REQ. TRANSPARENCY: 1,488.7 x .20 =
PROVIDED:

1,488.7 SF
297.7 SF
336.2 SF
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TRANSPARENCY (EAST)

TRANSPARENCY (NORTH)

1,247.0 SF
124.7 SF
307.8 SF

3RD FLOOR (22'-8" - 32'-4"):
REQ. TRANSPARENCY: 1,247 x .10 =
PROVIDED:

1,247.0 SF
124.7 SF
280.2 SF
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T/ 2nd FLOOR

0'-0"
T/ MAIN FLOOR

0'-0"
T/ MAIN FLOOR
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SCALE: 1/16" = 1'-0"

1,488.7 SF
148.9 SF
307.8 SF
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REQ. TRANSPARENCY: 1,488.7 x .10 =
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148.9 SF
280.2 SF
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2ND FLOOR (12'-0" - 21'-8"):
REQ. TRANSPARENCY: 1,247 x .10 =
PROVIDED:

12'-0"
T/ 2nd FLOOR

2ND FLOOR (12'-0" - 21'-8"):
REQ. TRANSPARENCY: 1,488.7 x .10 =
PROVIDED:

CARY, NORTH CAROLINA

1ST FLOOR WALL AREA (GRADE TO 11'-0"): 1,248.8 SF
NO MINIMUM REQUIREMENT
PROVIDED:
138.3 SF

MINIMUM 10% TRANSPARENCY REQUIRED ON
FLOORS ABOVE 1st FLOOR

22'-8"
T/ 3rd FLOOR

MAYNARD CROSSING COURT

22'-8"
T/ 3rd FLOOR

THE SPACE SHOP
MAYNARD
CROSSING

MINIMUM 10% TRANSPARENCY REQUIRED ON
FLOORS ABOVE 1st FLOOR

18'-4"
T/ PARAPET
15'-4"
T/ PARAPET

8'-8"

8"

0'-0"
T/ MAIN FLOOR

79'-212"

FO-6

BLDG 'B' - SOUTH ELEVATION
SCALE: 1/16" = 1'-0"

DASHED LINE DENOTES EXTENT OF
FACADE ABLE TO CONTAIN WINDOWS
(ABOVE GRADE, BELOW STRUCTURE
AND NOT INCLUDING THICKNESS OF
EXTERIOR WALL AT CORNERS)
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BLDG 'B' - SE (ANGLED) ELEVATION

05
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SCALE: 1/16" = 1'-0"

BLDG 'B' - EAST ELEVATION
SCALE: 1/16" = 1'-0"

TRANSPARENCY (SOUTH)

TRANSPARENCY (SOUTHEAST)

TRANSPARENCY (EAST)

MINIMUM 25% TRANSPARENCY AT GROUND LEVEL
MINIMUM 20% TRANSPARENCY FLOORS ABOVE

MINIMUM 25% TRANSPARENT AT GROUND LEVEL

MINIMUM 25% TRANSPARENT AT GROUND LEVEL

GROUND LEVEL TO 12'-7"(AVG*):
REQ. TRANSPARENCY: 1,416.8 x .25 =
PROVIDED :

GROUND LEVEL TO 13'-2":
REQ. TRANSPARENCY: 1,354.4 x .25 =
PROVIDED :

GRADE TO UNDERSIDE OF 1ST STRUCTURE:
REQ. TRANSPARENCY: 349.6 x .25 =
PROVIDED :

349.6 SF
87.4 SF
89.4 SF

1,416.8 SF
354.2 SF
387.2 SF

1,354.4 SF
338.6 SF
475.7 SF

*HEIGHT TO BOT. OF STRUCT. (SLOPES12'-0 TO 13'-2")
UPPER LEVEL FF TO UNDERSIDE STRUCTURE: 856.5 SF
REQ. TRANSPARENCY: 856.5 x .20 =
171.3 SF
PROVIDED :
175.8 SF
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UPPER LEVEL FF TO UNDERSIDE OF STRUCT: 1,525.5 SF
REQ. TRANSPARENCY: 1,525.5 x .10 =
152.6 SF
PROVIDED :
158.7 SF
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PROVIDED :
196.0 SF
(DOES NOT INCLUDE LOADING DOORS AT GRADE)
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MATERIAL SCHEDULE

B-2

OHD-1

SV-2

B-2

B-1

SV-1

SF-1

SV-2

B-1

B-2

B-1

B-2

OHD-1

SV-2

SEGMENT '1'

SEGMENT '2'

SEGMENT '3'

SEGMENT '4'

SEGMENT '1'

SEGMENT '2'

SEGMENT '3'

SEGMENT '4'

SEGMENT '5'

PRIMARY 1:
PRIMARY 2:
ACCENT 1:

PRIMARY 1:
PRIMARY 2:
ACCENT 1:
ACCENT 2:

PRIMARY 1:
PRIMARY 2:
ACCENT 1:

PRIMARY 1:
PRIMARY 2:
ACCENT 1:

PRIMARY 1:
PRIMARY 2:
ACCENT 1:
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PRIMARY 2:
ACCENT 1:
ACCENT 2:

PRIMARY 1:
PRIMARY 2:
ACCENT 1:

PRIMARY 1:
PRIMARY 2:
ACCENT 1:
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The Space Shop Self-Storage (16-SP-059)

GUIDELINES FOR THOSE WISHING TO TESTIFY

MODIFICATION CRITERIA
1. The required width of the streetscape buffer prevents reasonable use of the property based on
the zoning and/or additional existing healthy vegetation or open space is provided elsewhere
on the site.

**Please note that only an expert may testify about vehicular traffic increases and their effect
on dangers to public safety and about the effect of the use on property values. Council may
not rely on the opinion testimony of lay witnesses.**
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To make sure that your testimony is ‘competent’ under the law and to best assist Council in making
its decision in accordance with the law, please identify the specific approval criteria you are
addressing as you testify and try to limit your testimony to specifically addressing that criteria and
whether or not the criteria is satisfied.
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Space Shop Self Storage
Modification Request
16-SP-059

401 & 601
Maynard Crossing Court

6.97 Acres
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BERM
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100’ DUKE ENERGY ESMT.
TYPE ‘A’ BUFFER
(VARIABLE WIDTH)
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EX. 30’ TYPE ‘A’ BUFFER
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PROPOSED STORM ESMT.
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Town Council should consider the modification request
pursuant to Section 7.2.10(A)(3) of the LDO, which reads as
follows:
The Town Council may reduce the width of required streetscapes and
buffers to no less than ten (10) feet. Buffer reductions between uses
may be considered based on the use of innovative site/building design
concepts. The Council may make exceptions to this minimum width for
development within the Town Center District and for
reuse/redevelopment sites. Reductions in the width of streetscapes
and buffers should only be allowed when meeting the required width
prevents reasonable use of the property based on the zoning and/or
when additional existing healthy vegetation or open space is provided
elsewhere on the site.
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Town Council should consider the modification request
pursuant to Section 7.2.10(A)(3) of the LDO, which reads as
follows:
The Town Council may reduce the width of required streetscapes and
buffers to no less than ten (10) feet. Buffer reductions between uses
may be considered based on the use of innovative site/building design
concepts. The Council may make exceptions to this minimum width for
development within the Town Center District and for
reuse/redevelopment sites. Reductions in the width of streetscapes
and buffers should only be allowed when meeting the required width
prevents reasonable use of the property based on the zoning and/or
when additional existing healthy vegetation or open space is provided
elsewhere on the site.

28
Packet Pg. 98

TOWN of CARY

Modification Summary
Requirement

Request

Attachment:
Minutes
Minutes
Minutes
May 4 Acceptance:
Presentation
Acceptance:
Acceptance:Minutes
(added
Minutes
Minutesafter
of
of
ofAug
Jul
May
Jun
the27,
24,
8,
4,
meeting)
2017
2017
20176:30
6:30
6:30
(2351
PM
PM
PM :(Consent
(Consent
(Consent
16-SP-059
Agenda)
Agenda)
Agenda)
- The Space Shop
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Staff Observations
 A portion of the development is proposed to remain
undeveloped, which would include some existing
trees; this area could help meet the additional open
space requirement if designated as open space on
the plan;

A

50-foot wide Type A
65-foot wide Type A
buffer along
buffer along northern
northern property
property boundary
boundary

 Council may need to consider whether the applicant
demonstrated that remaining buildable area would be
too small to establish reasonable use if full buffer is
provided.
Staff offers the following additional observations
regarding the performance of the proposed buffer:
 The proposed 50-foot type A buffer contains the same
number of plants as the required 65-foot type A
buffer, albeit planted with tighter spacing;
 The requested 50-foot buffer will not result in the
proposed building being located less than 65’ from
the adjacent property line, as the proposed
separation from building A to the property line is 88
feet.
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TOWN of CARY

2.1.f
4.3
4.2
4.1

The Space Shop Self-Storage (16-SP-059)
SUGGESTED MOTIONS FOR MODIFICATION REQUEST

A.
Request to reduce the buffer width between a proposed mini-storage use and an adjacent neighborhood
from the required 65-foot width to 50-feet (averaged).

MOTION TO APPROVE MODIFICATION REQUEST
For the reasons discussed, I move that we APPROVE the modification request made by the applicant, as the
request meets all of the approval criteria of the applicable sections of the LDO.
[ALT] This approval is conditioned upon the following:
1. [insert any additional conditions necessary to bring the project into compliance with the LDO or
other standards]
-OR-

MOTION TO DENY MODIFICATION REQUEST
For the reasons discussed, I move that we DENY the modification request made by the applicant, as it does not
meet all of the approval criteria of the applicable sections of the LDO.
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TOWN COUNCIL WORK SESSION MINUTES
May 23, 2017, 6:00 PM
Police Department Training Room
120 Wilkinson Avenue, Cary, NC 27513

DRAFT (contact the Town Clerk’s office at (919) 469-4011 for official minutes)

1.

Call To Order
Weinbrecht called the meeting to order at 6:07 p.m.

2.

For Discussion
2.1

Road Map for the Future - 2018 Budget
Stegall introduced the agenda item by reviewing the budget schedule and
describing the use of the question board during the meeting. The board
reflects the questions received by staff so far and will be updated throughout
the meeting. He turned the meeting over to Budget Director Karl Knapp for
staff’s presentation, attached to as Exhibit A.
Knapp provided an overview of where we are now and talked about the
budget being a yearlong process, not an annual event.
Robinson asked what it would take, in terms of tax rate, to keep the expected
revenue growth scenarios in line with our expansion growth. Knapp stated
that in the current tax base, a one cent tax increase produces $2.5 million
dollars’ worth of revenue. He stated that would be enough to keep us even,
but not enough to increase the revenue. He stated there are opportunities to
control the expenditure growth, but that is what the process of developing a
service model designed to do. It helps maintain the growth in our
expenditures.
Smith asked if the maintenance of facilities are taken into account with our
expected expenditures. Knapp answered yes, maintenance of the facilities
are included in the operating budget.
Weinbrecht asked about the possibility of future non-residential revenue.
Knapp answered that commercial and multi-family will help the town, but not
provide the same revenue as we have seen in the past from single family
residential development.
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present, District C Representative
Jack Smith: Present, District A Representative Jennifer Robinson: Present, District B Representative Don
Frantz: Present, At-Large Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed
Yerha: Present.

4.3
4.2

Frantz stated that Cary is becoming a more desired place for commercial
development and asked how that helps with revenue. Knapp answered that
the commercial brings in revenue, but the projects may be too far in the future
to have significant impact in the near future.

Capital Program Manager Stacey Teachey presented information about the
capital budget plan.
Weinbrecht shared that Secretary of Transportation Trogdon has stated that
there are $2 billion in reserve that will change how the projects get funded
across the state in the upcoming years. He asked if the approach consider
external funding sources; are we considering what Trogdon is predicting.
Teachey stated the information in the presentation does not take those
sources into account as the numbers were just recently provided. Once the
numbers have been reviewed, then it would change the funding as shown in
the budget.
Teachey answered Bush’s question that the utility is not included in the $240
million. It is separated as a different account.
Yerha asked if a passing bond referendum was taken into consideration in the
capital budget funding shown in the budget. Teachey explained that three
project swould be recommended for funding by the referendum ($35 million):
Chapel Hill Road Widening with Academy Street to Reedy Creek Road;
design and construction of Fire Station 10 at O’Kelly Chapel Road; and partial
funding of Mills Park Community Center. The external bond funding source
was considered and reflected in the budget.
Teachey confirmed that at the time, these projects seemed to be the best fit
for bond referendum funding, but the list can be discussed in the future.
Parks, Recreation, and Cultural Resources Director Doug McRainey
presented information about parks (engage).
Bush asked about the maintenance of the historical facilities that are currently
owned by the Town. McRainey answered that part of the $1 million, included
in the budget, will be used on the maintenance of the facilities. She requested
to see a list of the upfits to current facilities and how the funding will be
distributed across multiple structures. Staff stated they would follow-up with a
response to her question.
May 23, 2017
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Bush asked if efficiency operating activities will change the expenditure
modes. Knapp stated it will reduce the need for expansion funds.

McRainey talked about greenway funding. Robinson asked about how many
miles will be funded by the $16 million and how will it expand our greenway
network or will it be used for refurbishing. McRainey explained that Black
Green Greenway is an example of an existing trail that will be retrofitted.
There will be approximately eight miles of new projects. Robinson asked what
percentage of the White Oak Greenway will be paid by the Town of Apex.
Staff answered a small percentage will be paid by Apex and staff will get back
to Council the exact amount along with the grant amounts.
Frantz asked about the public art for projects and their locations.
Frantz responded that he is now aware of how much we are spending (on
public art), but would still like to know exact projects. McRainey stated that in
FY18, the first project is on Black Creek Greenway ($35,000) for continuation
of the “brick people”, repair and new pieces. There is ($10,000 per park)
allotted for master planning public art pieces for two upcoming parks, P6 and
P10. The pieces are unknown at this time. The last item is public art
amenities that would include items such as park benches for parks that
currently do not have public art. Bush asked for staff to confirm that projects
are integrated into the design. Teachey confirmed that the project funding and
public art funding tracks together as the project is being designed and
constructed but the goal is to integrate.
Frantz stated that he dislikes the number references for parks throughout the
budget. Multiple council members agreed. Robinson and Bush suggested
using the name of the road that the park is located on. Stegall stated that it
would be changed.
Robinson requested a review of the proposed greenway segments and how
they would connect the larger pieces. McRainey stated it was close to
connect the pieces throughout the town. Stegall explained that this topic
would be reviewed at one of the quarterly meetings.
Frantz and Yerha asked if the completion of the Higgins Greenway made the
cut this year.
McRainey stated that it is not included in FY18 due to priority of maintenance
of existing greenways and renovations of the Black Creek Greenway. Staff
shared that the completion of the Higgins Greenway is currently estimated at
$1.3 million and thinks it can be broken into two phases.. Frantz is frustrated
that it is not included as it is a key component in linking areas in downtown
and it has been requested for several years. He asked what other greenways
May 23, 2017
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4.3
4.2

4.3
4.2

Robinson stated that the ball field at Mills Park were delayed due to limitation
of funding and she would like to understand why. McRainey stated that has
the planning for the project occurred the public requested a baseball field and
multi-purpose field. The fields would overlap one another and would need to
be artificial turf and this increased the budget. The area is being graded with
the current project in preparation for the fields in the future. He stated that he
would provide her with more information about breakdown / project timeline of
the park.
Bush asked about the vert ramp at the Skate Park and where it is located in
the budget. McRainey stated it is included in the master plan and should be
included in the un-programmed, unplanned list. McRainey stated that staff
would provide additional information on the planning of the vert ramp.
Yerha expressed concerns that funds are not allocated in the next four years
as it relates to programming/planning historic town properties in the town. He
explained that stabilizing and revitalizing them is great, but there is no
placeholders for programming at the facilities. He would like to see an item
for historical facility use in the next five years. McRainey stated there will be
more information after the historic facility study. Once we know what
information, staff will add it to the budget. Stegall agreed with Yerha’s concern
and stated that staff would work closely with the Historic Preservation
Commission for the use of the facilities.
Yerha asked why was programming for the Mills Park Community Center not
included in the FY19.
Knapp answered that the scheduling of the programming would change
based what was included in the bond. Frantz stated that he felt it was in the
right spot and hopes it would be paid with the bond funding.
George asked about transfers to the operational budget from the capital.
Knapp stated that the funding that is unspent at the end of the year is moved
from operational to capital. He asked if the Wake County
Motel/Hotel/Prepared Food tax increases and covers maintenance at
May 23, 2017
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are included in downtown. McRainey answered that there are limited
greenways in downtown. Members discussed how it keeps getting pushed
down the list, year to year. Yerha stated it is under the not planned, not
programmed section. Stegall stated that since this is a council priority, staff
can present options to council on ways to fund it by removing other items.
Many members stated it would be better if the greenway was reflected in the
planned and program list

4.3
4.2

Acting Director for Transportation and Facilities Jerry Jensen presented
information about Move projects.
Bush asked about separated bike lanes in the roadway and where might we
try this as staff is developing wider roads. Jensen stated that staff has
identified opportunities along East Chatham Street for bike lanes. She
suggested the Carpenter Fire Station Road would be an appropriate place as
this area has lots of bike-to locations. Frantz stated he would like to see
examples of separated bike lanes before it is installed downtown. Stegall
stated that this type of amenities provide opportunities to ask citizens what
they want to see in their community.
Frantz asked about Reedy Creek widening, Project A and B, and the funding
from CAMPO. Jensen answered that they hope to leverage funding for both
projects. The funding is awarded based on how Cary scores compares to
other municipalities’ projects. Frantz recommends completing part of the
project even if CAMPO does not help fund the rest of the project. Teachey
explained that the budget reflects the grant funding and our matched amount,
the full cost of the project. The funds are expensed by the Town before the
project and then we are reimbursed by CAMPO.
Weinbrecht asked why Reedy Creek is a priority over Chapel Hill Road.
Frantz stated that this road was actually funded last year, but council chose to
use the funding for two other reduced scoped projects. Weinbrecht asked
how Chapel Hill Road scored with CAMPO. Jensen stated that Chapel Hill
road was not a CAMPO project. He stated that Chapel Hill Road will be
discussed in upcoming budgets for corridor and transit improvements. Yerha
asked about the chances of getting the grant funding for the second part of
the Reedy Creek Road Widening Project. Jensen stated that he believes the
chances are good.
Robinson asked where the sidewalks run on Aviation Parkway. Jensen stated
the project is involved in the interchange at Interstate 40. There is a small
portion with the Town; beyond the Sheetz and towards the bridge; which will
be constructed. The State project will take the sidewalk from the interchange
to the multi-purpose trail. He explained that the project will also include
updating the median.
May 23, 2017
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facilities, would we have more funding to transfer to capital. Knapp stated that
it would be a future discussion about where to allocate the funding. George
stated that this tax revenue would free up funding for projects, instead of
using bond funding. He confirmed with staff that the budget, as presented,
does not consider funding from this tax for the next five years.

Robinson asked why Louis Stephens Drive was not included in the sidewalk
projects. It is dangerous and there are always people walking on the side of
the road. Bush agreed and raised concerns that the funding amount for
sidewalks has decreased from last year. Knapp stated that the $20,000 for
the Aviation Parkway was pulled out of this sidewalk funding as a separate
line item. Weinbrecht stated that Louis Stephens Drive should be a capital
project, not a sidewalk project. Smith recommended that staff research
different models for street and sidewalk improvements for council to consider
in future years.
Robinson requested better greenway signage between Thomas Brooks Park
and Green Level Church Road.
Yerha stated that there is a negative number reflected on the line item for
sidewalks. Stegall stated that would be fixed.
Frantz recommended two tiers for sidewalk funding, small projects versus
large projects. Robinson stated that the funding usually goes towards filling in
sidewalk gaps and not completing larger projects. Bush brought up there is no
easy way to get into Parkside Town Commons by using a sidewalk. The
problem is that Louis Stephens would use the entire project funding. She
stated that sidewalks were third on the list of citizen’s priorities. Council
members talked about various locations throughout the town that need
sidewalks and how they should be considered in future road projects.
Robinson stated that sidewalks should be included in all bridges built by the
Town. Bush agreed.
Weinbrecht asked if we are keeping up with sidewalk requests or losing
ground. Jensen stated that we are losing ground. The number of projects
have increased each year.
Yerha asked about the Transportation Feasibility Studies. He would like to
see the Green Level Church Road study to be included in the budget and
take into consideration the National Register Historic District as discussed
during the Community Plan adoption process. Jensen answered that the
study is new and implemented as part of the Imagine Cary. The study will
give some direction on plans for streets and corridors. The National Register
Historic District will be taken into consideration as Green Level Church Road
is studied. Yerha stated that he did not support the extension of South
Harrison Avenue.
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Robinson asked if identified streets would be candidates for external funding.
Jensen stated that it might be.

Water Resources Director Steve Brown presented information about utility
infrastructure.
Robinson asked if the request for assistance will decrease due to better
development practices. Brown answered that the legacy issues are
decreasing, but there will still be minor issues to fix in the future.
George asked if retrofitting areas includes bringing them up to standards or
are we just replacing pipes. Brown stated it depends on the situation,
continuing to look for ways to make the situation better.
Smith asked for clarification about whose problem is it to fix – citizens vs.
town and wanted to make sure that staff is aware that many citizens believe it
is the Town’s problem to fix. Brown stated there are restraints on how much
the Town can get involved on private property, but looks for ways to be
helpful. Stegall stated there will be increasing demands on maintenance of
private utilities and council should keep this topic on the radar.
Jensen presented information about accessibility at facilities and how the
Town is working to meet the state standards.
Senior Planner John Donachie presented information about affordable
housing.
George asked about sharing information about the retrofit housing program.
Donachie stated that staff is made aware of possible applicants usually
through minimum housing officers.
Downtown Manager Ted Boyd presented information about Downtown and
how private investment is helping the community. Frantz asked that
information about projects going on in downtown be recognized in the budget.
Stegall answered staff would fix the budget to reflect what is happening
downtown.
Bush asked about funding for the up-fit of the Jones House. Boyd stated,
within downtown’s budget, a project is not added to the list unless the exact or
project timeline has been established.
May 23, 2017
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Utilities Director Jamie Revels presented information about the water
treatment plants. There were no questions or discussion by council.

4.3
4.2

Frantz hoped that the bond will include the building of the Downtown Park
Phase II. Stegall confirmed that it would be recommended to be included.

Frantz asked about the $300,000 for the Town Hall Bridge. Robinson and
Bush stated they were also surprised by it as well. Facilities Design and
Construction Manager Paul Kuhn explained the many issues that have
accumulated to the decline of the bridge. Bush asked how to ensure that this
will not happen at other facilities. Kuhn answered that all facilities that have a
bridge have been added to the annual inspection list.
Frantz was happy to see the additional sand/salt mixture storage facilities. He
asked that the South Harrison Avenue extension study be removed from the
budget. He shared that council has not shown support for the study in the
area in the past as it raised a lot of uncertainly in the community. Stegall
stated that more information would be presented at the next meeting.
George asked about water line replacement program and if the two breaks on
Cary Parkway could have been mitigated if they had been on the list to be
replaced. Brown stated they were not high priority high risk lines, but after the
break, they have been raised to a higher priority. George asked if we are
underfunding the program. Brown stated that it has not been reassessed for
this budget, but it is an evolving process.
3.

Closed Session
No closed session was held.

4.

Adjournment
Weinbrecht adjourned the meeting at 9:04 p.m.
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Knapp concluded the meeting by listing highlights of what is included in FY18
budget.

4.3
4.2
2.1

Town Council

Stegall introduced the agenda item by reviewing the budget schedule and describing the use
of the question board during the meeting. The board reflects the questions received by staff
so far and will be updated throughout the meeting. He turned the meeting over to Budget
Director Karl Knapp for staff’s presentation, attached to as Exhibit A.
Knapp provided an overview of where we are now and talked about the budget being a
yearlong process, not an annual event.
Robinson asked what it would take, in terms of tax rate, to keep the expected revenue
growth scenarios in line with our expansion growth. Knapp stated that in the current tax
base, a one cent tax increase produces $2.5 million dollars’ worth of revenue. He stated
that would be enough to keep us even, but not enough to increase the revenue. He stated
there are opportunities to control the expenditure growth, but that is what the process of
developing a service model designed to do. It helps maintain the growth in our expenditures.
Smith asked if the maintenance of facilities are taken into account with our expected
expenditures. Knapp answered yes, maintenance of the facilities are included in the
operating budget.
Weinbrecht asked about the possibility of future non-residential revenue. Knapp answered
that commercial and multi-family will help the town, but not provide the same revenue as we
have seen in the past from single family residential development.
Frantz stated that Cary is becoming a more desired place for commercial development and
asked how that helps with revenue. Knapp answered that the commercial brings in revenue,
but the projects may be too far in the future to have significant impact in the near future.
Bush asked if efficiency operating activities will change the expenditure modes. Knapp
stated it will reduce the need for expansion funds.
Capital Program Manager Stacey Teachey presented information about the capital budget
plan.
Weinbrecht shared that Secretary of Transportation Trogdon has stated that there are $2
billion in reserve that will change how the projects get funded across the state in the
upcoming years. He asked if the approach consider external funding sources; are we
considering what Trogdon is predicting. Teachey stated the information in the presentation
does not take those sources into account as the numbers were just recently provided. Once
the numbers have been reviewed, then it would change the funding as shown in the budget.
Teachey answered Bush’s question that the utility is not included in the $240 million. It is
separated as a different account.
Yerha asked if a passing bond referendum was taken into consideration in the capital
budget funding shown in the budget. Teachey explained that three project swould be
recommended for funding by the referendum ($35 million): Chapel Hill Road Widening with
Academy Street to Reedy Creek Road; design and construction of Fire Station 10 at O’Kelly
Chapel Road; and partial funding of Mills Park Community Center. The external bond funding
source was considered and reflected in the budget.
Teachey confirmed that at the time, these projects seemed to be the best fit for bond
referendum funding, but the list can be discussed in the future.
Parks, Recreation, and Cultural Resources Director Doug McRainey presented information
about parks (engage).
Bush asked about the maintenance of the historical facilities that are currently owned by the
Town. McRainey answered that part of the $1 million, included in the budget, will be used on
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the maintenance of the facilities. She requested to see a list of the upfits to current facilities
and how the funding will be distributed across multiple structures. Staff stated they would
follow-up with a response to her question.
McRainey talked about greenway funding. Robinson asked about how many miles will be
funded by the $16 million and how will it expand our greenway network or will it be used for
refurbishing. McRainey explained that Black Green Greenway is an example of an existing
trail that will be retrofitted. There will be approximately eight miles of new projects. Robinson
asked what percentage of the White Oak Greenway will be paid by the Town of Apex. Staff
answered a small percentage will be paid by Apex and staff will get back to Council the exact
amount along with the grant amounts.
Frantz asked about the public art for projects and their locations.
Frantz responded that he is now aware of how much we are spending (on public art), but
would still like to know exact projects. McRainey stated that in FY18, the first project is on
Black Creek Greenway ($35,000) for continuation of the “brick people”, repair and new
pieces. There is ($10,000 per park) allotted for master planning public art pieces for two
upcoming parks, P6 and P10. The pieces are unknown at this time. The last item is public
art amenities that would include items such as park benches for parks that currently do not
have public art. Bush asked for staff to confirm that projects are integrated into the design.
Teachey confirmed that the project funding and public art funding tracks together as the
project is being designed and constructed but the goal is to integrate.
Frantz stated that he dislikes the number references for parks throughout the budget.
Multiple council members agreed. Robinson and Bush suggested using the name of the
road that the park is located on. Stegall stated that it would be changed.
Robinson requested a review of the proposed greenway segments and how they would
connect the larger pieces. McRainey stated it was close to connect the pieces throughout
the town. Stegall explained that this topic would be reviewed at one of the quarterly
meetings.
Frantz and Yerha asked if the completion of the Higgins Greenway made the cut this year.
McRainey stated that it is not included in FY18 due to priority of maintenance of existing
greenways and renovations of the Black Creek Greenway. Staff shared that the completion
of the Higgins Greenway is currently estimated at $1.3 million and thinks it can be broken
into two phases.. Frantz is frustrated that it is not included as it is a key component in
linking areas in downtown and it has been requested for several years. He asked what other
greenways are included in downtown. McRainey answered that there are limited greenways
in downtown. Members discussed how it keeps getting pushed down the list, year to year.
Yerha stated it is under the not planned, not programmed section. Stegall stated that since
this is a council priority, staff can present options to council on ways to fund it by removing
other items. Many members stated it would be better if the greenway was reflected in the
planned and program list
Robinson stated that the ball field at Mills Park were delayed due to limitation of funding
and she would like to understand why. McRainey stated that has the planning for the project
occurred the public requested a baseball field and multi-purpose field. The fields would
overlap one another and would need to be artificial turf and this increased the budget. The
area is being graded with the current project in preparation for the fields in the future. He
stated that he would provide her with more information about breakdown / project timeline
of the park.
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4.3
4.2
2.1

Bush asked about the vert ramp at the Skate Park and where it is located in the budget.
McRainey stated it is included in the master plan and should be included in the unprogrammed, unplanned list. McRainey stated that staff would provide additional
information on the planning of the vert ramp.
Yerha expressed concerns that funds are not allocated in the next four years as it relates to
programming/planning historic town properties in the town. He explained that stabilizing
and revitalizing them is great, but there is no placeholders for programming at the facilities.
He would like to see an item for historical facility use in the next five years. McRainey stated
there will be more information after the historic facility study. Once we know what
information, staff will add it to the budget. Stegall agreed with Yerha’s concern and stated
that staff would work closely with the Historic Preservation Commission for the use of the
facilities.
Yerha asked why was programming for the Mills Park Community Center not included in the
FY19.
Knapp answered that the scheduling of the programming would change based what was
included in the bond. Frantz stated that he felt it was in the right spot and hopes it would be
paid with the bond funding.
George asked about transfers to the operational budget from the capital. Knapp stated that
the funding that is unspent at the end of the year is moved from operational to capital. He
asked if the Wake County Motel/Hotel/Prepared Food tax increases and covers
maintenance at facilities, would we have more funding to transfer to capital. Knapp stated
that it would be a future discussion about where to allocate the funding. George stated that
this tax revenue would free up funding for projects, instead of using bond funding. He
confirmed with staff that the budget, as presented, does not consider funding from this tax
for the next five years.
Acting Director for Transportation and Facilities Jerry Jensen presented information about
Move projects.
Bush asked about separated bike lanes in the roadway and where might we try this as staff
is developing wider roads. Jensen stated that staff has identified opportunities along East
Chatham Street for bike lanes. She suggested the Carpenter Fire Station Road would be an
appropriate place as this area has lots of bike-to locations. Frantz stated he would like to
see examples of separated bike lanes before it is installed downtown. Stegall stated that
this type of amenities provide opportunities to ask citizens what they want to see in their
community.
Frantz asked about Reedy Creek widening, Project A and B, and the funding from CAMPO.
Jensen answered that they hope to leverage funding for both projects. The funding is
awarded based on how Cary scores compares to other municipalities’ projects. Frantz
recommends completing part of the project even if CAMPO does not help fund the rest of the
project. Teachey explained that the budget reflects the grant funding and our matched
amount, the full cost of the project. The funds are expensed by the Town before the project
and then we are reimbursed by CAMPO.
Weinbrecht asked why Reedy Creek is a priority over Chapel Hill Road. Frantz stated that this
road was actually funded last year, but council chose to use the funding for two other
reduced scoped projects. Weinbrecht asked how Chapel Hill Road scored with CAMPO.
Jensen stated that Chapel Hill road was not a CAMPO project. He stated that Chapel Hill
Road will be discussed in upcoming budgets for corridor and transit improvements. Yerha
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asked about the chances of getting the grant funding for the second part of the Reedy Creek
Road Widening Project. Jensen stated that he believes the chances are good.
Robinson asked where the sidewalks run on Aviation Parkway. Jensen stated the project is
involved in the interchange at Interstate 40. There is a small portion with the Town; beyond
the Sheetz and towards the bridge; which will be constructed. The State project will take the
sidewalk from the interchange to the multi-purpose trail. He explained that the project will
also include updating the median.
Robinson asked why Louis Stephens Drive was not included in the sidewalk projects. It is
dangerous and there are always people walking on the side of the road. Bush agreed and
raised concerns that the funding amount for sidewalks has decreased from last year.
Knapp stated that the $20,000 for the Aviation Parkway was pulled out of this sidewalk
funding as a separate line item. Weinbrecht stated that Louis Stephens Drive should be a
capital project, not a sidewalk project. Smith recommended that staff research different
models for street and sidewalk improvements for council to consider in future years.
Robinson requested better greenway signage between Thomas Brooks Park and Green Level
Church Road.
Yerha stated that there is a negative number reflected on the line item for sidewalks. Stegall
stated that would be fixed.
Frantz recommended two tiers for sidewalk funding, small projects versus large projects.
Robinson stated that the funding usually goes towards filling in sidewalk gaps and not
completing larger projects. Bush brought up there is no easy way to get into Parkside Town
Commons by using a sidewalk. The problem is that Louis Stephens would use the entire
project funding. She stated that sidewalks were third on the list of citizen’s priorities. Council
members talked about various locations throughout the town that need sidewalks and how
they should be considered in future road projects. Robinson stated that sidewalks should be
included in all bridges built by the Town. Bush agreed.
Weinbrecht asked if we are keeping up with sidewalk requests or losing ground. Jensen
stated that we are losing ground. The number of projects have increased each year.
Yerha asked about the Transportation Feasibility Studies. He would like to see the Green
Level Church Road study to be included in the budget and take into consideration the
National Register Historic District as discussed during the Community Plan adoption
process. Jensen answered that the study is new and implemented as part of the Imagine
Cary. The study will give some direction on plans for streets and corridors. The National
Register Historic District will be taken into consideration as Green Level Church Road is
studied. Yerha stated that he did not support the extension of South Harrison Avenue.
Robinson asked if identified streets would be candidates for external funding. Jensen stated
that it might be.
Utilities Director Jamie Revels presented information about the water treatment plants.
There were no questions or discussion by council.
Water Resources Director Steve Brown presented information about utility infrastructure.
Robinson asked if the request for assistance will decrease due to better development
practices. Brown answered that the legacy issues are decreasing, but there will still be minor
issues to fix in the future.
George asked if retrofitting areas includes bringing them up to standards or are we just
replacing pipes. Brown stated it depends on the situation, continuing to look for ways to
make the situation better.
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Smith asked for clarification about whose problem is it to fix – citizens vs. town and wanted
to make sure that staff is aware that many citizens believe it is the Town’s problem to fix.
Brown stated there are restraints on how much the Town can get involved on private
property, but looks for ways to be helpful. Stegall stated there will be increasing demands on
maintenance of private utilities and council should keep this topic on the radar.
Jensen presented information about accessibility at facilities and how the Town is working to
meet the state standards.
Senior Planner John Donachie presented information about affordable housing.
George asked about sharing information about the retrofit housing program. Donachie
stated that staff is made aware of possible applicants usually through minimum housing
officers.
Downtown Manager Ted Boyd presented information about Downtown and how private
investment is helping the community. Frantz asked that information about projects going on
in downtown be recognized in the budget. Stegall answered staff would fix the budget to
reflect what is happening downtown.
Bush asked about funding for the up-fit of the Jones House. Boyd stated, within downtown’s
budget, a project is not added to the list unless the exact or project timeline has been
established.
Frantz hoped that the bond will include the building of the Downtown Park Phase II. Stegall
confirmed that it would be recommended to be included.
Knapp concluded the meeting by listing highlights of what is included in FY18 budget.
Frantz asked about the $300,000 for the Town Hall Bridge. Robinson and Bush stated they
were also surprised by it as well. Facilities Design and Construction Manager Paul Kuhn
explained the many issues that have accumulated to the decline of the bridge. Bush asked
how to ensure that this will not happen at other facilities. Kuhn answered that all facilities
that have a bridge have been added to the annual inspection list.
Frantz was happy to see the additional sand/salt mixture storage facilities. He asked that
the South Harrison Avenue extension study be removed from the budget. He shared that
council has not shown support for the study in the area in the past as it raised a lot of
uncertainly in the community. Stegall stated that more information would be presented at
the next meeting.
George asked about water line replacement program and if the two breaks on Cary Parkway
could have been mitigated if they had been on the list to be replaced. Brown stated they
were not high priority high risk lines, but after the break, they have been raised to a higher
priority. George asked if we are underfunding the program. Brown stated that it has not been
reassessed for this budget, but it is an evolving process.
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Cary Town Council
Thursday, May 25, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)

1.

COMMENCEMENT
1.1

Call to Order
Weinbrecht callled the meeting to order at 6:30 p.m.

1.2

Ceremonial Opening led by Mayor Pro Tem Ed Yerha
Yerha led the ceremonial opening and spoke about the Town achieving
the National Wildlife Federation Garden For Wildlife designation through
the hard work of our citizens and staff.

1.3

Adoption of agenda

RESULT:
MOVER:
SECONDER:
AYES:
2.

ADOPTED [UNANIMOUS]
Jack Smith, District C Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

2.2

Presentation of Walk-Friendly Silver Designation
Facilities Planning Manager Juliet Andes introduced Dan Jalen and
Kristen Brookshire from the Highway Research Center at UNC who
presented the award of the Silver-level Walk Friendly Designation which is
funded by Fedex. Ms. Brookshire stated the Center was impressed with
Cary’s Hike and Bike Mobile App, Wayfinding signs, MOVE Chapter of
Cary’s Community Plan and impressed with awareness of pedestrian
safety. Weinbrecht accepted the award.
Presentation of North Carolina Government Finances Officers Association
Awards of Excellence
Finance Director Karen Mills introduced Jeff McCalley who is a
representative of the national organization, Government Finance Officers
Association. Mr. McCally provided remarks related to why the Town was
receiving the Certificate of Achievement for Excellence for FY2016 and
Distinguish Budget Award for FY2017. He stated the Town of Cary
May 25, 2017
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Present, District B Representative Don Frantz: Present, At-Large
Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed
Yerha: Present.

2.3

3.

achieved these certificates by preparing financial reports of the highest
quality for the benefit of the citizens and other interests of the
Government’s finances and budget process. Weinbrecht accepted the
award.
Recognition of Cary Lions Club support of the Town's youth
baseball/softball.
Community Recreation Manager Dewayne Jones celebrated the 60th year
anniversary of the Lion’s Club supporting youth baseball in Cary. Jones
introduced the three members in attendance: President-elect Ed Burke,
Treasurer Mike Smith, Spring Daze coordinator Gary Tonnemacner. Sport
Program Coordinator Ted Jeffcoate provided the history of the relationship
between the Cary Lion’s Club and Town of Cary. Weinbrecht presented an
appreciation plaque to the Cary Lion’s Club members.

PUBLIC SPEAKS OUT (one hour time limit)
Jeanhee Hoffman of Gigi’s Playhouse, Down syndrome achievement center for
infants to adults, stated the impact has been immeasurable. She stated that they
have had over 100 participants at the center and provided stories about success
achieved at the center.
Patricia Lawler, property owner of parcel at Southeast corner of Cary Parkway
and US Highway 1 (as shown on the Public Speaks Out Exhibit A) spoke about
the adjacent development by Summerwinds Incorporated. She stated the
development would be approved at staff’s level, but her family is concerned
about access to their land. She discussed possible options for her family to
maintain access to their land.
Jeanna Holmes spoke about affordable housing in Cary. She spoke about her
work on the Committee for the Future and the importance of affordable housing
in Cary. The Town’s position is shocking to her and she talked about the Trimble
Avenue Rezoning.
Scott Peters spoke the Trimble Avenue Rezoning. He passed out a petition
(attached to as Public Speaks Out Exhibit B). He stated that it is important to
remind council that the neighbors attempted to work with the developer of the site
for a shared, successful outcome. The media smearing of the developer has hurt
the neighborhood and hopes a developer submits an R8 zoning request.

4.

CONSENT AGENDA

May 25, 2017
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5.

ADOPTED [UNANIMOUS]
Jack Smith, District C Representative
Don Frantz, Lori Bush
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.1

Town Council - Work Session - May 4, 2017 7:00 PM

4.2

Town Council - Regular Meeting - May 11, 2017 6:30 PM

4.3

17-A-03 Green Level West Road & Maple Springs Drive Annexation
(Resolution Scheduling Public Hearing)

4.4

Interlocal Agreements with Wake County for Building lnspections

4.5

17-A-06 Edmond R. Badham Annexation (Resolution Scheduling Public
Hearing)

4.6

17-A-05 Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs
Annexation (Resolution Scheduling Public Hearing)

4.7

17-REZ-02 1620 Wackena Road Rezoning

4.8

Consistency and Reasonableness Statement for 17-REZ-02

4.9

Ratification of Resolution - The Space Shop Self-Storage Modification
Request

PUBLIC HEARINGS
5.1

Cary Parkway Extension Comprehensive Plan Amendment
Facilities Planning Manager Juliet Andes presented staff’s report. Chad Ruley, manager of
construction operations at SAS Institute, thanked council for partner with the Institute on the
study of the Parkway extension. He noted that this extension has been a concern for the
surrounding area. SAS fully supports the expert recommendation to remove the Parkway
Extension.
Weinbrecht opened the hearing.
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RESULT:
MOVER:
SECONDER:
AYES:

4.2
4.3

Charles Roe spoke in appreciation and support to remove the extension plan off the master
plan. He gave the history of the extension as it relates to his house. The land would be a great
park and in the future, a public school site.
Michael Ehrhardt head of school at Cary Academy, spoke in appreciation and support to the
extension plan off the master plan.
John Beecher spoke in support of removing the extension plan off the master plan. He is an
adjacent to the property and see where there is more benefit to remove the extension to add
more greenways.

The case referred to the Planning and Zoning Board for their consideration

RESULT:
5.2

REFERRED TO PLANNING & ZONING

FY18 Budget Hearing

Weinbrecht opened the hearing. (No presentation from staff.)
Allison Breedlove, resident of Downing Village Community, listed her involvement in her
neighborhood and the community. She shared interested in the Town building a Twin Lakes
Park. She shared her support for a proposed park and gave multiple reason that are captured
in her exhibit (attached to as FY18 Public Hearing Exhibit A).
Rachel Lamm and Jack Yarborough of Special Olympics spoke about funding for Special
Olympics. She shared their mission statement, summary of their participants and past
activities. Jack spoke about activities in Cary, including the Police Department’s torch run.
Lamb requested continuing funding from FY18 Town Budget.
Dr. Richard Wilson asked for an item in the budget for preserving open space as Cary
continues to experience rapid development. He thinks staff could work with various
government departments and other non-profit organization within the Town for an open space
plan.
Gina Wilson repeated similar comments to Dr. Wilson. She quoted citizens that spoke to her
about saving the canopy throughout the community.
Leigh Dugue, executive director of Interact, Cary’s only non-profit against domestic and sexual
violence. She provided examples of their involvement in the community. She thanked council
for current funding and hopes for their continued support in the FY18 budget. Her
organization’s goal is to break the cycle of violence.
Weinbrecht closed the hearing.
No action / discussion by council.

RESULT:
5.3

PUBLIC HEARING HELD

17-A-04 SAS Institute Inc. & Reedy Creek Investments LLC Annexation
Senior Planner Kevin Hales presented the staff report.
Weinbrecht opened the public hearing and no one spoke.
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Weinbrecht closed the hearing.

4.2
4.3

MOTION: Frantz moved to approve the requested annexation.

RESULT:
MOVER:
SECONDER:
AYES:

DISCUSSION ITEMS
6.1

White Oak Creek GreenwayConstruction Bid Award

American

Tobacco

Trail

Segment

Landscape Architect Sarah Alexander presented the staff report. PRCR Director
Apex John Brown spoke about the partnership between the Towns on this project.
Weinbrecht stated how great this project will be and will connect Durham with North
Raleigh through greenway. Bush thanked the staff for their participation and the
amazing job for their work they have done. George thanked council for their planning
of the greenways and the connections. Frantz stated that he is glad the Town waited
to have a larger project at a lower cost to citizens. He commended staff’s work.
MOTION: Bush moved that Council award the White Oak Creek Greenway
construction project to FSC II, LLC dba Fred Smith Company for $3,412,773 for the
Base Bid, and adopt the attached resolution documenting this award. The
recommendation of award by Council represents a preliminary determination and no
legally binding acceptance of the bid or offer occurs until the Town has executed a
written agreement. The contract award is subject to the contractor providing all
bonds, insurance and other required documents and executing a contract in a form
agreeable to the Town. The contract award is also subject to NCDOT concurrence.

RESULT:
MOVER:
SECONDER:
AYES:
6.2

APPROVED [UNANIMOUS]
Lori Bush, At-Large Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Triangle Area Water Supply Monitoring Project Interlocal Agreement Phase 8 for FY2018 through FY2022
Water Resources Manager Jeff Adkins presented staff’s report.
Motion:
Robinson moved to adopt the attached Resolution approving “Interlocal
Agreement for Phase 8 of the Triangle Area Water Supply Monitoring
Project” (“Agreement”).

7.

CLOSED SESSION
Bush moved to hold a closed session pursuant to G.S. 143-318.11(a)(6), i move
that we hold a closed session to consider the qualifications, competence,
May 25, 2017
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6.

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Jennifer Robinson, Ed Yerha
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.2
4.3

performance, character, fitness, conditions of appointment, or conditions of initial
employment of one or more individual or prospective public officers or employees
and to prevent the disclosure of information that is made privileged or confidential
by G.S. 143-318.10(e).
RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNMENT
The meeting was adjourned at 8:16 p.m.

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
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8.

MOVED TO START CLOSED SESSION [UNANIMOUS]
Lori Bush, At-Large Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

ADJOURNED [UNANIMOUS]
Jennifer Robinson, District A Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Smith, Robinson, Bush, Yerha
Frantz
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Staff Report for Town Council
Meeting Date: June 8, 2017
Fee Credit and Reimbursement Agreement Template
Purpose: Consideration to Adopt Utility Developers Reimbursement Agreement Template
Prepared by: Jamie Bissonnette, Water Resources

Executive Summary: The Town of Cary works closely with the development community to ensure the cost
effective, efficient, and orderly growth of the Town’s Utility Systems. Utility Reimbursement agreements are an
important tool to help the development community shoulder the costs of expensive utility extensions. While
developers are responsible for their own on-site utilities, reimbursement agreements offer a way for the Town
and developers to partner in building utility infrastructure off of their site that will serve multiple
developments. The attached template was prepared by Staff to provide a framework for these agreements and
allow them to be executed in a more efficient manner.
Recommendation: That Council adopt the attached Resolution approving “Fee Credit and Reimbursement
Agreement” (“Agreement”) template and authorizing the Town Manager or Deputy Town Manager to execute
agreements substantially like the Agreement and to provide such notices and take such actions as Agreement
contemplates.

Background: Development has fueled the growth of
utility infrastructure in the Town of Cary. With this growth
comes the need for expansion of the Town’s water and
reclaimed water distribution and wastewater collection
systems. The Town plans for orderly growth of the Utility
system by creating Utility System Master Plans. These
plans guide the Town staff to ensure that the correct
sizes of utility system piping is installed to handle the
ultimate buildout of the Town. A large portion of Cary’s
Utility infrastructure is largely built by the development
community. The Town is committed to working with
developers as partners to build the right utility
infrastructure to keep Cary growing and maintain our service levels as one of the top
ranked communities in the nation.
In many cases, new developments are not adjacent to the Town’s utility systems. These
facilities must be extended at great cost to the developer. One important tool the Town
uses to help the development community achieve these extensions is to provide an
incentive to build here in Cary by using Fee
Credit and Reimbursement Agreements
(“Agreements”). These Agreements,
authorized by statute, are available for use
in instances where the Town deems
reimbursing a developer for certain aspects of
utility infrastructure is beneficial for the
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Speaker: Jamie Bissonnette, Water Resources

4.3
4.2
4.4

Developers are reimbursed for the eligible cost of infrastructure first through fee credits
toward their utility development fees up to the eligible value of the construction cost. If
a sewer line is built for example, sewer development fee credits are provided. Similarly,
if a water or reclaimed water line is built, water development fee credits or reclaimed
water fee credits, respectively, are provided. In any case, water, sewer, and reclaimed
fee credits are not interchangeable and must be used for that type of infrastructure
only. If the eligible construction costs exceed their fees, the Town may elect to also
provide cash reimbursements to the developer as others pay fees to connect to the line.
Under these terms, the Town forgoes fee revenue but does not typically expend capital
funds.
All infrastructure provided under such Agreements are publically bid according to the North
Carolina General Statues governing public contracts. This provides for great work
opportunities for local contractors. All Agreements have a term of 10 years from the date of
execution or when all reimbursement is made, whichever occurs first.
Currently, we have 20 active reimbursement agreements throughout Cary’s utility service
area, which includes the Town of Morrisville. Figure 1 below shows the location of all the
active agreements.
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project, the Town’s utility system, and the orderly growth of surrounding areas, and the
project is on the Town’s Capital Improvement Plan.

Discussion: The Fee Credit and Reimbursement Agreement template will be the guiding
document to achieve this partnership with developers to help the orderly expansion of the
utility system. Staff has prepared a revised version of the template agreement to better
capture all elements of the process and more clearly define all terms and conditions
between the developer and the Town. Some of the major improvements of the revised
Agreement are:





Clarifies the provisions for eligible versus ineligible infrastructure improvements;
Provides further clarification that construction bidding shall comply with NCGS 143129 & NCGS 143-131;
Provides a process to update the agreement to reflect actual construction costs, and
clarifies a Town approval process for requesting additional costs during construction;
Defines standards for required attachments, including service area map, cost
estimate, offset cost calculations, and copies of the bidding statues;
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4.3
4.2
4.4





Requires project schedule to be submitted;
Better defines the requirements for signing authority for the developer;
Increases the time staff has to make annual reimbursements to facilitate a more
thorough interdepartmental process.

Having an approved template agreement will reduce valuable staff review time and make the
process more efficient by eliminating the requirement for council approval of each individual
agreement. This Template will also provide a higher degree of confidence and certainty
among the development community.
Fiscal Impact: Utility fee and reimbursement contracts reduce the Town’s sewer, water, and
reclaimed water development fee revenue, but the amount of revenue affected will not
change as a result of adopting this template.
#2480
History:
06/08/17

Town Council

ADOPTED
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Pursuant to the “Resolution Delegating Authority to Award, Approve, and Execute Contracts
and Other Instruments,” most recently amended on May 11, 2017, the Town Manager and
Deputy Town Manager are authorized to enter into infrastructure reimbursement agreements
“substantially in a form approved by Council.”

RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING FEE CREDIT AND REIMBURSEMENT AGREEMENT TEMPLATE

WHEREAS, NCGS § 160A-499 authorizes the Town to enter into reimbursement
agreements with private developers and property owners for the design and construction of
municipal infrastructure that is included on the Town’s Capital Improvement Plan and serves the
developer or property owner; and
WHEREAS, NCGS § 160A-320 authorizes the Town to contract with a developer or
property owner, or with a private party under contract with the developer or property owner, for
public enterprise improvements that are adjacent or ancillary to a private land development
project; and
WHEREAS, pursuant to NCGS §§ 160A-320 and 160A-499, Town adopted Land
Development Ordinance (“LDO”) Section 3.24 setting forth the authority and procedures and
terms under which the Town Manager may negotiate and approve reimbursement agreements;
and
WHEREAS, Town has established development fees to aid in the financing of new water
and sewer mains and laterals and sewer outfalls and the replacement or enlargement of existing
mains, laterals, and outfalls (collectively, “Facilities”); and
WHEREAS, pursuant to Town Code Section 36-6 and Policy Statement 23, “Utility System
Extension and Connection Policy,” developers may request to enter into a reimbursement
agreement with Town, whereby developer funds and constructs Facilities and Town participates
in the eligible costs (as further defined herein) through (1) offsets of required development fees
and, in certain situations, if eligible costs exceed Offsets, (2) reimbursements for that portion of
the cost of Facilities which are in excess of Offsets, such reimbursement to come from
development fees levied against new utility customers added subsequent to the installation of
said Facilities and located within the service area benefitted by the Facilities; and
WHEREAS, pursuant to the “Resolution Delegating Authority to Award, Approve, and
Execute Contracts and Other Instruments,” most recently amended on May 11, 2017, the Town
Manager and Deputy Town Manager are authorized to enter into infrastructure reimbursement
agreements “substantially in a form approved by Council;” and
WHEREAS, the attached “Fee Credit and Reimbursement Agreement” template
(“Agreement”) has been developed by Town staff for use when a Developer desires to design and
have constructed Facilities to serve new development; the Town desires Facilities to be designed
and constructed of such capacity to serve upstream and/or adjacent properties in the future;
Developer is capable of, and desires to design and construct the Facilities for such purpose in
accordance with certain design and construction requirements as specified by the Town; and the
coordination of two separately constructed improvements would be impracticable; and
WHEREAS, pursuant to this Agreement, the Developer shall comply with the
requirements of NCGS 143-129 or NCGS 143-131 relating to public advertising and bid opening
requirements; and
WHEREAS, approval of this Agreement for use as a template will reduce delay in entering
into similar Agreements and ensure consistency and certainty of Agreement terms.
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4.4.a
4.3
4.2

NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached “Fee Credit and Reimbursement Agreement”
(“Agreement”) template and authorizes the Town Manager or Deputy Manager to execute
agreements substantially like the Agreement attached hereto and to provide such notices and
take such actions as Agreement contemplates.

Adopted this the ___ day of June, 2017.

__________________________________
Harold Weinbrecht, Jr., Mayor

ATTEST:

________________________
Virginia H. Johnson, Town Clerk
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NORTH CAROLINA
WAKE COUNTY
FEE CREDIT AND REIMBURSEMENT AGREEMENT

THIS FEE CREDIT AND REIMBURSEMENT AGREEMENT (“Agreement”)
entered into this _________ day of ______________, 201__ by and between the
TOWN OF CARY (“Town”) and ____________________________, a North Carolina
______________________________(“Developer”).
WITNESSETH:
WHEREAS, NCGS § 160A-499 authorizes the Town to enter into reimbursement
agreements with private developers and property owners for the design and
construction of municipal infrastructure that is included on the Town’s Capital
Improvement Plan and serves the developer or property owner; and
WHEREAS, NCGS § 160A-320 authorizes the Town to contract with a developer
or property owner, or with a private party under contract with the developer or property
owner, for public enterprise improvements that are adjacent or ancillary to a private land
development project; and
WHEREAS, pursuant to NCGS §§ 160A-320 and 160A-499, Town adopted Land
Development Ordinance (“LDO”) Section 3.24 setting forth the authority and procedures
and terms under which the Town Manager may negotiate and approve reimbursement
agreements; and
WHEREAS, Town has established development fees to aid in the financing of
new water and sewer mains and laterals and sewer outfalls and the replacement or
enlargement of existing mains, laterals, and outfalls (collectively, “Facilities”); and
WHEREAS, pursuant to Town Code Section 36-6 and Policy Statement 23,
“Utility System Extension and Connection Policy” (“PS23”), developers may request to
enter into a reimbursement agreement with Town, whereby developer funds and
constructs Facilities and Town participates in the eligible costs (as further defined
herein) through (1) offsets of required development fees (“Offsets”) and, in certain
situations, if eligible costs exceed Offsets, (2) reimbursements (“Cash
Reimbursements”) for that portion of the cost of Facilities which are in excess of Offsets,
such reimbursement to come from development fees levied against new utility
customers added subsequent to the installation of said Facilities and located within the
service area benefitted by the Facilities; and
WHEREAS, the Developer desires to design and have constructed an offsite
___________________, and appurtenances, hereafter referred to as the "Project", to
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serve the __________________________________ (“Development”) and desires to
enter into a reimbursement agreement with Town; and
WHEREAS, the Project is on the Town’s Capital Improvement Plan; and
WHEREAS, the Town desires the Project to be designed and constructed of
such capacity to serve upstream and/or adjacent properties in the future and Developer
is capable of, and desires to design and construct the Project for such purpose in
accordance with the Design and Construction Requirements (as defined below); and
WHEREAS, the Developer agrees to design any items not specified in this
Agreement in accordance with the Town’s Specifications and Details; and
WHEREAS, Developer agrees to fund the design and construction and any
necessary easement acquisition associated with the Project in accordance with the
terms of LDO Section 3.24 and this Agreement; and
WHEREAS, the coordination of two separately constructed improvements would
be impracticable; and
WHEREAS, the Developer shall comply with the requirements of NCGS 143-129
or NCGS 143-131 relating to public advertising and bid opening requirements
(“Approved Bidding Process”); and
WHEREAS, the Town agrees to participate financially in the Project, as
described in this Agreement, to further the goals and purposes of the Town; and
WHEREAS, the Town agrees the Project is for a public purpose and that
following construction of the Project and Final Acceptance (as such term is defined in
the Agreement) by the Town, the Town shall be solely responsible for the operation and
maintenance of the Project.
NOW, THEREFORE in consideration of the mutual promises and covenants
contained herein, the Town and Developer agree as follows:

1. Ordinance Controls. The recitals to this Agreement and LDO Section 3.24, as
amended from time to time, are incorporated into this Agreement. LDO Section
3.24, as amended from time to time, controls over this Agreement and provisions
hereof.
2. Construction; Costs. The engineering plans for the Project shall be in accordance
with all Town of Cary and North Carolina Department of Environmental Quality
(“NCDEQ”) design and construction requirements (collectively “Design and
Construction Requirements”). The Developer shall construct Project in accordance
with all Design and Construction Requirements and shall pay all costs incurred in
connection with the design and construction of the Project, including, but not limited
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to, design, easement acquisition, soils investigation, construction costs, inspection
costs, appraisals, legal expenses, and any costs due to the Town.
3. Estimated Costs, Revisions, Easements, Offsets, Cash Reimbursements.
3.1
Estimated Costs and Automatic Revisions.
The Project consists of an ____________________ line approximately
____________ feet in length (as described more particularly in Attachment A
attached hereto and incorporated herein by reference) serving the properties in
Cary’s utility service area in the vicinity of ________________________ with
excess capacity to serve these properties. Developer certifies that the total
estimated eligible cost of the Project is $_______________ (“Estimated Cost”)
(as described more particularly in Attachment B attached hereto and
incorporated herein by reference). If, after Approved Bidding Process (discussed
below in paragraph 8) the Lowest Bid is less than the Estimated Cost, then the
Estimated Cost shall be automatically revised to the Lowest Bid (“Automatic
Construction Cost Revision”). Town should send a Notice of Automatic Revision
to Developer, but failure to send such a Notice shall have no effect on the
Automatic Revision. If Lowest Bid is more than the Estimated Cost, or if in the
course of construction change orders increase or decrease the final cost of
construction, then either party may request an amendment to this Agreement to
reflect that change. Approval of such amendments shall not unreasonably be
withheld, provided all the requirements of this Agreement and LDO Section 3.24
have been complied with. Developer shall perform sufficient subsurface
investigation prior to bidding the Facilities for construction to prevent cost
increases. Developer’s failure to adequately account for subsurface conditions in
construction documents, leading to change orders from its contractor, will not
entitle Developer to an amendment to this Agreement and approval of
amendments for that reason may be denied in the Town’s discretion. The parties
agree to cooperate with each other to promptly comply with requests for records
establishing cost, and to promptly negotiate and execute appropriate Agreement
amendments.
3.2
Eligible Costs.
Only actual construction costs are eligible for offsets of development fees
(“Offsets”) or cash reimbursement (“Cash Reimbursement”) pursuant to the
terms of this Agreement. Costs and expenses for design, preparation of bidding
documents and managing the bidding, utility relocation, permits and the like shall
be borne by Developer without eligibility for Offsets or Cash Reimbursement.
Developer shall timely provide Town with copies of all contracts, change orders,
amendments, invoices, receipts, and other records that establish eligible costs.
3.3
Easements.
The Developer shall acquire and convey easements to the Town for the Project.
Deeds of Easement shall be submitted to the Town for review and approval as to
form and content. The Developer may request Town assistance in easement
acquisition, such assistance to be approved or denied by the Town Council in its
discretion, and if approved, to be at the sole expense of the Developer; such
5
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expenses are not eligible for Offsets or Cash Reimbursement. Eminent domain
proceedings require adoption of a resolution of condemnation by the Town
Council, and the Town Council is under no obligation to adopt such a resolution.
3.4
Final Project Cost.
The Final Project Cost shall be equal to the Lowest Bid amount plus or minus the
cost of any change orders consented to by Town. The Town shall not
unreasonably withhold its consent to any change order. The Town may not be
able to determine Final Project Cost until after acceptance of Project by Town.
3.5
Offsets.
Available Offsets shall be equal to the total of the Final Project Cost up to the
sanitary sewer development fees owed by Developer to Town for Development.
The Offsets estimated to be available to Developer total $_______________
(see Attachment C attached hereto and incorporated herein by reference); the
final amount will be based on actual fees required at time of development. This
estimated amount shall also be adjusted automatically as part of any Automatic
Revision and may be adjusted by amendment. Developer agrees that if
Developer fully utilizes Offsets prior to completion of Project and Final
Acceptance by Town, then Town may (i) require Developer to post financial
guarantees in the form of cash or a letter of credit for completion of Project, or (ii)
may withhold building permits or certificates of occupancy, until such time as
Project is accepted by Town.
Development fees are due prior to the issuance of a building permit. Offsets may
be used only to offset _______________ development fees accruing for
development within Development. Town shall maintain an electronic record of
Offsets available to Developer under Agreement and Developer shall be deemed
the registered owner thereof. Developer shall be responsible for maintaining its
own records of available Offsets. In the event of a discrepancy between
Developer and Town offset records, the Town records control.
To use Offsets, Developer or Developer’s designee must present a letter in a
form acceptable to Town, signed and notarized by Developer at the time of
application for a building permit, directing that Offsets be applied to the permit
application or group of permit applications. Offsets will only be accepted for an
amount equal to or less than the calculated __________________ development
fee. The Town has no obligation to remind Developer of the availability of Offsets
or allow the use of Offsets if Developer fails to designate the use of Offsets at the
time of building permit issuance. Offsets may be applied only to the
__________________________development fee for Development. Any unused
Offsets shall terminate with termination of Agreement. Developer shall not be
entitled to any refund or cash payment for unused Offsets.
3.6
Eligible Cash Reimbursements.
Eligible Cash Reimbursements shall be equal to Final Project Cost that exceeds
the value of Offsets. The Eligible Cash Reimbursements estimated to be
available to Developer total $____________________. This estimated amount
6
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shall be adjusted automatically as part of any Automatic Revision and may be
adjusted by amendment. The Town shall reimburse the Developer for the cost of
construction of the Project through full use by Developer of all Offsets first;
Developer is not eligible for Cash Reimbursement until all Offsets have been
exhausted. Any Eligible Cash Reimbursement will be reimbursed in cash
annually after the close of the Town’s fiscal year and shall be equal to half of the
sewer development fees paid for connection from properties served by the
Project within the service area (drainage basin) identified in Attachment A during
that fiscal year. If Cash Reimbursements are due for a fiscal year, the Town
shall furnish to Developer, within one hundred and eighty (180) days following
the end of the fiscal year, a reimbursement payment for the fiscal year and a
complete accounting of such payment, including the names of the paying entities,
the dates payments were received by the Town, the amounts paid, and the
properties for which the payments were made. The first such accounting shall
extend back to the date of the first payment of fees to the Town on property
utilizing this Project and the last such accounting shall extend through the date of
termination of this Agreement.
4. Use of Registered Professional. The Developer shall utilize a licensed Registered
Professional in the State of North Carolina to prepare plans, cost estimates,
contract documents, and to publically bid the Project.
5. Review and Consent Required. The engineering plans and contract documents
shall be submitted to the Town for review and Developer shall obtain consent from
the Town prior to advertising for public bids.
6. Permits. The Developer shall obtain all applicable permits for the Project prior to
advertising the Project for public bids.
7. Approved Bidding Process; Developer Responsibilities. Developer shall do all of
the following (collectively, “Approved Bidding Process”):
7.1

Publically bid the Project by complying with all applicable provisions of the
North Carolina General Statutes regulating public contracts as amended
from time to time. Primarily, this involves North Carolina General Statute
143-129 “Formal Bidding Procedure” and NCGS 143-131 “Informal
Bidding Procedure”, whichever shall apply, as amended from time to time.
Copies of these statutes as they exist at the time of execution of this
Agreement are attached as Attachment D and incorporated by reference;

7.2

Utilize the licensed Registered Professional required by paragraph 4
above to prepare the bidding documents and manage the Approved
Bidding Process;

7.3

Provide adequate notice to Town and permit Town to observe the Bid
Opening, previously scheduled as to time and place;
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7.4

Award the bid to the bidder or bidders that submitted the lowest
responsible, responsive bid (“Lowest Bid”), taking into consideration
quality, performance, and time specified in the bidding documents for the
performance of the contract pursuant to the requirements of North
Carolina General Statutes 143-129 and NCGS 143-131, and obtain prior
consent of Town through the Director of the Water Resources Department
or designee (“Director”) to such determination;

7.5

Award the construction contract or contracts. The Developer shall be fully
responsible for all the terms of the contract or contracts. The Town shall
not be a party to the contract or contracts.

8. Schedule. The Developer shall submit a schedule to the Director for the initiation
and completion of the Project, including dates for other key events of the Project
designated on the schedule (“Schedule”).
9. Inspection. The Town may inspect Project construction as Town deems
appropriate.
10. Funds. The funds used to provide Offsets and Cash Reimbursement under this
Agreement are not from tax sources but rather from utility development fees paid for
the purpose of utility service.
11. Applicable Law and Venue. This Agreement shall be construed in accordance with
the laws of the State of North Carolina, and it shall be binding upon, and inure to the
benefit of, the Town and Developer and their respective successors and assigns.
Any and all suits or actions related to this Agreement shall be brought exclusively in
Wake County, N.C.
12. Amendments. This Agreement may be amended only by a written document
executed by the parties with the same formalities required for the execution of this
Agreement.
13. Exhibits. All Exhibits referenced to herein are incorporated by reference as if fully
set out herein.
14. Representations and Warranties. Developer represents and warrants that
Developer shall design and construct Project in a good and workmanlike manner,
and in strict conformance with the Design and Construction Requirements and all
Federal, State, and local laws, regulations, ordinances and other requirements.
Developer shall commence construction of Project in accordance with Schedule and
shall diligently pursue such construction to completion. Following construction of
the Project and acceptance of the construction of the Project by the Town, the
Developer shall provide a one (1) year corrections period in accord with LDO
requirements. Following the one (1) year corrections period, the Developer may
petition the Town for final acceptance of the Project (“Final Acceptance”) provided it
complies, in all respects, with the version of the Design and Construction
Requirements that was in effect at the time of plan approval. Developer shall be
8
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responsible for maintenance of the Project until written Final Acceptance by Town,
at which time Developer maintenance obligations shall cease and Town shall be
responsible for the maintenance of the Project.
15. Termination. This Agreement shall terminate upon the earlier of (i) Developer’s
exhaustion of Offsets and the full payment by Town of Developer’s Eligible Cash
Reimbursement or (ii) ten (10) years from the date of this Agreement. Ten years
from the date of this Agreement, any outstanding Eligible Cash Reimbursement
amount shall become non-reimbursable, any outstanding Offsets shall terminate,
and this Agreement shall terminate. This Agreement may also be terminated by
Town in the event of Developer’s material default if Developer fails to cure said
material default within thirty (30) calendar days of Developer’s receipt of the Town’s
written notice.
16. Termination by Consent. This Agreement may be terminated at any time by mutual
consent of both parties.
17. Default. If Developer fails to comply in all respects with the Approved Bidding
Process, this Agreement shall terminate and Developer shall not be eligible for any
Offsets or Cash Reimbursement. In the event Developer defaults in any other
material respect in the performance of its obligations hereunder, Town may
immediately suspend the use of Offsets and Cash Reimbursements and may
terminate this Agreement upon thirty (30) days written notice to Developer and
Developer’s failure to cure. In the event of Developer’s default, Town may pursue
any remedy available to it at law or in equity. The failure of Town to enforce any
provision of this Agreement will not be deemed a waiver or consent to a subsequent
default or breach by Developer.
18. Indemnification. The Developer shall defend, indemnify, and hold harmless the
Town from and against any and all claims, demands, liabilities, costs, damages, and
causes of action (collectively “Claims”) for damage to property or injury to or death
of persons arising out of the Developer's negligent or wrongful (1) design, (2)
construction or (3) maintenance of the Project. This indemnification as to Claims
arising out of Developer’s maintenance of the Project shall expire upon written Final
Acceptance of Project by Town as to Claims arising out of incidents that occur after
the date of Town written Final Acceptance, as provided above. The indemnification
as to Claims arising out of Developer’s negligent or wrongful design or construction
shall be effective as of the date of this Agreement and shall expire three (3) years
after written Final Acceptance, and shall survive the termination of Agreement if
earlier terminated.
19. Authority of the Town to enter into this Agreement. Developer represents and
acknowledges that the parties understand that the North Carolina General
Assembly has authorized the Town to execute this Agreement. Developer
covenants that it will take no legal action against Town in which it is alleged that
Town lacks authority to enter into any part of this Agreement.
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20. Notices. All notices, reports, and other communications (“Notice”) given pursuant to
this Agreement shall be in writing and shall either be mailed by first class mail,
postage prepaid, personal delivery or any method of service specified under Rule 4
of the NC Rules of Civil Procedure. Notice sent by mail shall be effective three days
after the date of mailing. Notice given in any other manner shall be effective upon
actual receipt by the addressee.
The Notice address for Developer is:

White Oak Foundation, Inc.
1621 White Oak Church
Apex, NC, 27539

The Notice Address for Town is:

Town of Cary
Water Resources Department
P.O. Box 8005
Cary, NC 27512-8005

Each party is responsible for notifying the other in writing in the event of an address
change.
21. Non-Exclusive Remedies/No Waiver. The selection of one or more remedies for
breach shall not limit a party’s right to invoke any other remedy available under
Agreement or by law. No delay, omission or forbearance to exercise any right,
power or remedy accruing to a party shall impair any such right, power or remedy or
shall be construed to be a waiver of any breach hereof or default. Every right,
power or remedy may be exercised from time-to-time and as often as deemed
expedient.
22. Electronic Version of Agreement. Town may convert a signed original of the
Agreement to an electronic record pursuant to a North Carolina Department of
Natural and Cultural Resources approved procedure and process for converting
paper records to electronic records for record retention purposes. Such electronic
record of the Agreement shall be deemed for all purposes to be an original signed
Agreement.
23. Signing Authority. The individual signing Agreement has the right and power to do
so and bind Developer to the obligations set forth herein and such individual does
so warrant that he/she has such authority.
24. Assignment. This Agreement may not be assigned without the written consent of
the Town, which may be withheld for any reason. To obtain the Town’s consent to
an assignment, Developer shall provide a written Request for Approval of
Assignment, specifying with particularity the person or entity to whom assignment is
proposed and such other information as the Town deems pertinent. Assignee shall
execute a document in form acceptable to Town pursuant to which Assignee agrees
to assume all the duties of Developer under this Agreement, including
indemnification of Town. If assigned, then this Agreement shall be binding on the
assignee, and its heirs, successors and approved assigns. Notwithstanding the
preceding, Developer may permit builders and other persons or entities developing
10
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in Development to use Offsets against _______________ development fees that
would otherwise be due at the time of building permit application.
25. Verification of Work Authorization; Iran Divestment Act Certification. Developer
represents and warrants that now and continuing for the term of Contract,
Developer, and all subcontractors, will comply with the requirements of Article 2 of
Chapter 64 of the North Carolina General Statutes, “Verification of Work
Authorization,” and will provide documentation or sign affidavits or any other
documents requested by Town demonstrating such compliance. Developer hereby
certifies that Developer, and all subcontractors, are not on the Iran Final Divestment
List created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
26. Entire Agreement. This Agreement contains the entire agreement of the parties and
there are no representations, inducements or other provisions other than those
expressed in writing. In the event of conflict between the terms of this Agreement
and LDO Section 3.24, Section 3.24 controls.
27. No Third Party Beneficiaries. There are no third party beneficiaries to this
Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the date set forth above.

TOWN OF CARY, NORTH CAROLINA

By:
Michael J. Bajorek
Deputy Town Manager

DEVELOPER

By: ____________________________
____________________, President
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Staff Report for Town Council
Meeting Date: June 8, 2017
17-REZ-12 Silverton PDD Amendment (Parcel H North)
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Katie Drye, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map in the NE quadrant of the NW Cary Parkway and Evans Road intersection, accessed by
Geyer Court. The rezoning request is to amend this portion of the previously approved Silverton Planned
Development District (PDD) to change the use designation from Office and Institutional (O&I) to Residential
Multi-family (RMF) to allow the development of townhomes with a maximum density of seven (7) dwellings per
acre.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.
NOTE: The purpose of the rezoning is to determine whether or not the land uses and densities allowed in the
proposed zoning district are appropriate for the site. Technical design standards of the Land Development
Ordinance are addressed during review of the site or subdivision plan.

Vicinity Map
Silverton PDD Amendment
17-REZ-12

Click on map to see surrounding development activity.

SUBJECT PARCELS

Property Owner

County Parcel
Numbers
(10-digit) (PIN)

Real Estate IDs
(REID)

Addresses

Acreage
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Speaker: Katie Drye, Planning
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0755928239
0765020044
0765010873

0204740
0056752

4.6
Unaddressed
Properties
(Off of Geyer Court)

0204629

1.27
0.01

Total Area

5.88

OVERVIEW
Location of
Subject
Properties

Near the intersection of NW Cary Parkway and Evans Road, accessed by
Geyer Court

Schedule

Town Council
Public Hearing
June 8, 2017

Existing
Zoning
District(s)
Existing
Zoning
Conditions
Proposed
Zoning
District(s)

Planning & Zoning Board

Town Council

TBD

TBD

PDD Major- Silverton (Parcel H), within the Mixed Use Overlay District
(MUOD)
Parcel H- Designated for Office and Institutional Use
PDD Major- Silverton (Parcel H North)- Designated for Residential
Multifamily (RMF)
1. The use shall be limited to townhomes
2. The maximum number of units shall not exceed a density of seven (7)
dwellings per acre.
3. A Community Gathering space shall be provided with a minimum of
1,500 square feet.

Proposed
Zoning
Conditions

4. No community gathering space, mailbox kiosk, off-street parking (not
including individual residential driveways), shall be located within 100 feet
of Property Line ‘A’. See attached zoning conditions exhibit.
5. A 5-foot public sidewalk shall be extended from the point of current
termination on Geyer Court to subject site.
6. Townhomes shall be limited to a single patio or deck, which shall be
located on the ground floor.
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Land Properties,
INC.
104 Loch Stone
Lane
Cary, NC 27518
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8. The driveway access to Cary Parkway shall be limited to a single rightin/right-out drive as permitted by NCDOT

Town Limits

Staff Contact
Applicant
Applicant’s
Contact

9. A 6-foot-tall black aluminum fence shall be provided around the
stormwater BMP. The fence shall be located outside of any required SCM
easements and not restrict access to the SCM.
The subject properties identified as Wake County PINs 0765020044 and
0765010873 are located in the Town of Cary Corporate Limits.
The subject property identified as Wake County PIN 0755928239 is outside
the corporate limits but inside the Town of Cary ETJ. Annexation will be
required prior to development plan approval.
Katie Drye
919-469-4085
katie.drye@townofcary.org
Alex Crow
Capital Properties, LLC
Kathryn McPherson
ESP Associates, PA
5121 Kingdom Way, Suite 208
Raleigh, NC 27607

SUMMARY OF REQUEST

Minutes
Minutes
MinutesAcceptance:
Acceptance:
Acceptance:Minutes
Minutes
Minutesof
of
ofAug
Jul
Jun27,
24,
8, 2017
2017
20176:30
6:30
6:30PM
PM
PM (Consent
(Consent
(ConsentAgenda)
Agenda)
Agenda)

7. Supplemental vegetation, in the form of evergreen trees, shall be
provided on the subject site along Property Line “A”, where existing
vegetation does not meet the requirements for the Town of Cary’s Type “A”
standard for Evergreen Understory Trees. Evergreen understory trees shall
be planted with a maximum spacing of ten (10) feet between trees.
Understory evergreen trees shall attain a height at maturity of no less than
eighteen (18) feet. See attached Zoning Conditions Exhibit.

The Town of Cary has received a request to amend
a portion of the previously approved Silverton PDD
located near the intersection of NW Cary Parkway
and Evans Road, accessed by Geyer Court. The
properties are located within Parcel H of the
Silverton PDD and are currently designated for
Office and Institutional use. The applicant is
seeking to amend the PDD to change the
designation to residential multi-family (RMF) with
proposed conditions limiting the use to townhomes
with a maximum of seven (7) dwellings per acre.
The applicant is also proposing conditions, among
others, to increase the amount of community
gathering space, and provide supplemental
plantings. The full list of proposed conditions are
included in the overview table of the staff report.
The subject properties are currently vacant. The
site is located to the southwest of and adjacent to
the Windbrooke Townhome neighborhood, which is
designated as Parcel R in the Silverton PDD
Figure 1: Vicinity Map of the Town of Cary.
(approved with a maximum density of 6 dwellings
Subject site is indicated with the star.
per acre). The subject site is northeast of
properties developed as office and daycare uses (these properties are also part of Parcel H
of the Silverton PDD).
Several sites near the intersection of Evans Road and NW Cary Parkway have active
development proposals in process with the Town. The applicant for rezoning case 16-REZ-32
(see figure 2 below), is seeking to amend the Silverton PDD to change the designation of the
site from retail, office, and institutional to allow for a life care community, multi-family
dwellings, and townhomes.
The site at the southeast quadrant of Evans Road and Winfair Drive was recently approved
through an amendment of the Silverton PDD (rezoning case 16-REZ-04) to change the
designation to commercial and limiting the use to indoor and/or outdoor recreation.
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Figure 2: Development activity near the intersection of Evans Road and NW Cary Pkwy
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Figure 3: Silverton PDD (Proposed amendment is for the northern portion of Parcel H)

SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website, and posted on the
subject property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on May 3, 2017. According to the information submitted by the applicant, 25
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting included concerns regarding the existing stream buffers that run between the
subject site and the adjacent townhome community (Windbrooke) to the northeast, erosion
control and stormwater impacts from construction, the proposed use (townhomes), traffic,
loss of existing trees, and loss of land for office space. These concerns are summarized in
the attached meeting minutes submitted by the applicant.
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Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views of opinions of the Town of Cary.

Figure 4: Stream Buffers as indicated on the Town of Cary GIS maps

Figure 5: Topography of site as indicated by Town of Cary GIS maps
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SITE CHARACTERISTICS AND CONTEXT
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and provides analysis of those policies
below.
Chapter 2, LIVE, Policies
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 1: Maintain Neighborhood Character
Staff Observations:
The use type proposed may be appropriate for this site as it could provide an efficient use of
the topography of the site which includes a steep slope, which if addressed sensitively, could
lead to a site layout which could maximize the preservation of open space and existing natural
features on the site. No zoning conditions have been offered regarding open space
preservation. The site is also located within a Traditional Neighborhood which envisions a
broad mix of housing types with the predominant use type being detached dwellings and
townhomes.
Policy 2: Provide More Housing Choices for All Residents
Staff Observations:
The applicant’s request to change the zoning of the subject property to allow for the
construction of townhomes would increase housing choices in the area simply by adding
additional housing units. However it would not add any significant variety to the housing types
currently available, as these are predominantly townhomes, nor is there any indication that the
housing product developed would offer a broad range of housing types and unit sizes or include
affordable options.
Policy 5: Support Residential Development on Infill and Redevelopment Sites.
Staff Observations:
The rezoning request is supported somewhat by this policy to the extent that the policy states
that “development of sites within or adjacent to existing residential neighborhoods should be
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The 2040 Cary Community Plan (CCP) is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. This report section identifies policies and elements of the
Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.
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Staff Observations: While the applicant specifies the provision of townhomes for the site, there
is no indication that the proposed development will provide anything other than market-rate
housing. Nevertheless, the development may provide additional dwellings at a lower price point
than detached single-family alternatives. In addition, the site location would be located along a
planned future GoCary transit route (NW Cary Parkway), and would be within a convenient
distance to a number of employment destinations on Evans Road and in the nearby Weston
area.
Chapter 3, WORK, Policies
The Town’s WORK policies respond to economic challenges and opportunities facing Cary by:
 Maintaining a strong and diverse local economy
 Providing a variety of employment options
Policy 1: Grow A Sustainable and Diversifying Workforce
Staff Observations: As indicated above, the initial indications from the developer are that the
proposed product will be a market rate development with limited house type. By adding
alternatives to single-family detached housing in the Weston area close to existing employment
centers, the proposed rezoning may help to support a sustainable workforce by providing
housing options for millennial workers and smaller families. However, it cannot be assured
that this will be the case; it would depend on the actual type of townhomes ultimately
developed.
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Staff Observations: The subject parcels lie at the edge of an employment mixed use campus
(see Growth Framework Map below) and are directly adjacent to an existing small office park
(Parkway Professional Park, Multi-Tenant Space and Dental Society of NC office space) and a
daycare center (Primrose Pre-School). The subject site at 5.88 acres, if developed for office
use, would support a floor space of between 46,000 and 77,000 square feet. The TJCOG
regional development model assumes 3.3 employees per 1,000 square feet, so that would
support some 152-254 employees. The site would face some significant development
constraints related to topography and the location of a stream buffer which bisects a portion of
the parcels; however, this would not preclude the successful development of office space and
this indeed may be a use which would work with the topography. Attached are some examples
of existing office developments with similar topographic site challenges. Nevertheless, in the
current case the lack of street visibility, the limited size of the parcel, and the site challenges all
limit the attraction and importance of this site as an office development.
Policy 12: Transform Selected Office Parks into Employment Mixed Use Campuses
Staff Observations: The proposed rezoning may be supported to an extent by Shape Policy 3
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context sensitive and compatible with existing neighborhoods;” however, this is subject to the
caveat that the policy also recognizes “that there may be cases where the desire for
complementary designs be deemed less important than other objectives.” Which may include
the preservation of sites for future office development.
Policy 6: Encourage and Support the Provision of Affordable Dwellings.
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ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
PRCR Plan Goal 1 – Maintain a diverse and balanced park and open space system as the Town
of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, well-maintained
greenway network that provides recreation, transportation, and education opportunities and
wildlife benefits.
According to the Parks, Recreation and Cultural Resources Facilities Master Plan there are no
parks proposed on this site. The subject property is located within ¾ mile of North Cary Park.
Street-side trail is proposed along the property frontage on NW Cary Parkway. The master plan
did not propose the subject property for open space conservation.
A recreation fund payment or park land dedication will be required for residential development
in accordance with the Land Development Ordinance. Staff has recommended that a
recreation fund payment be made for this site in lieu of a land dedication.
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“Support and Facilitate Redevelopment and Infill Development” and would follow the historic
trend of mixing residential development into the Weston office park area, particularly on
smaller parcels which have remained vacant for some time or which have particular
development challenges such as site topography associated with them. There is, nevertheless,
a concern that the parcels that have been rezoned have been almost exclusively for residential
use. At this point the Weston area has a growing inventory of housing mixed in with the existing
office development, but almost no dining, retail, grocery, or services. At a broader scale the
issue for the Weston area in general is how to attract those services to support existing
residential developments, rather than increasing the residential base and thereby further
limiting the opportunity to create truly mixed campuses.
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Staff Observations: While the proposed rezoning may be supported to an extent by SHAPE
Policy 3: “Support and Facilitate Redevelopment and Infill Development”, the concern identified
in Work Policy 12 above remains -- that the parcels that have been rezoned in this area have
been almost exclusively rezoned for residential use. As indicated, Weston has a growing
inventory of housing mixed in with the existing office development, but almost no dining, retail,
grocery, or services. The more significant issue for the Weston area in general is how to attract
those services to support existing residential developments to promote genuinely mixed
campuses.
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observations: See LIVE Policy 5 above.
Policy 6: Provide Appropriate Transitions Between Land Uses.
Staff Observations: The intent of this policy and the associated LIVE and SHAPE policies is to
manage the integration of new developments with the established built form and to provide for
harmonious transitions between different types and intensities of land uses. However, the CCP
also recognizes the reality that infill and redevelopment sites are often located adjacent to
areas with established development patterns that create challenges for good design, and are
often on sites that also have physical development challenges that require creative design
solutions. Both the current zoning and the proposed townhome development could provide an
appropriate transition for this site if the proposed layout worked with the current site contours.
Either a townhome or a multi-level office development could achieve this. However, the parking
required for an office development may provide impervious surface challenges and could
require the wholesale denuding of the existing wooded areas in a way in which the townhome
development may not. At this point the applicant has proposed conditions which would assist in
the creation of an appropriate transition by restricting the use to townhomes, offering an
increase in the size of the community gathering space, and adding supplemental vegetation
and an enhanced buffer between the site and the adjacent townhomes. It is likely that the
buffer proposed for the perimeter between the site and the existing office would be sufficient to
provide adequate screening to minimize any potential disharmony in building aesthetics. A
similar separation would be created at the other perimeter; however, the scale, type, density,
and massing of adjacent townhome developments are such that attention would focus
primarily on architectural elements for aesthetic continuity. Such a transition would be more
difficult to achieve with a non-residential building form. Nevertheless, enlightened site
placement and the creative use of scale and differing elevation features could also create a
harmonious building transition. It should be noted that no conditions have been offered that
would guarantee such an approach, but the challenge of achieving contextual design is less
onerous with the proposed residential development type.
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Chapter 6, SHAPE, Policies
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 3: Encourage mixed use development
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The Development Category for the subject properties is Traditional Neighborhood, depicted in
light pink in the above image. Traditional neighborhoods tend to be more homogeneous in
terms of housing types than heritage or mixed neighborhoods but are often more
heterogeneous in use types. While these Neighborhoods are often predominately residential in
nature, a variety of land use types were envisaged in the original development with specific
areas or “pods” being identified for alternative zoning within the overall development. Though
these pods were limited in number, the intent was to promote the planned incorporation of
other uses to facilitate local commercial and retail investment.
MOVE: Comprehensive Transportation Plan
Cary’s MOVE policies are designed to respond to transportation challenges and opportunities:
 Provide an efficient, functional, and well-designed transportation system
 Allow mobility choices
Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Focus Investments on Improving Connections and Closing Gaps (Policy 4)
Minimize Thoroughfare Widths (Policy 5)
Improve Pedestrian and Bicycle Crossings (Policy 6)
Target Transit Investments (Policy 7)
Ensure a Well-Maintained System (Policy 8)
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were developed
to ensure the safety and accommodation of all users and modes, reflect land use
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Future Growth Framework Map
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considerations, provide additional system connections, close gaps, and minimize thoroughfare
widths wherever possible.
NW Cary Parkway
Existing Road Cross Section: 2-3 lanes in 105-foot – 110- right-of-way

Future Planned Road Cross Section: 78 feet back-of-curb to back-of-curb in 100-foot right-ofway
Sidewalks: 5-foot sidewalks planned on both sides of the road; currently exists on one side
Bicycle Lanes: 14-foot-wide outside lane on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: This site is adjacent to a planned future transit route along Cary Parkway.
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Density and Dimensional Standards
Existing Zoning District
PDD (OI designation)

Proposed Zoning District
PDD (to allow townhomes)

Max. Gross
Density

--

Per Zoning Condition: 7* du/acre

Min. Lot Size

--

--

Minimum Lot
Width

--

20 feet

Roadway Setback

30 feet

Side Yard
Setback 1

--

Rear Yard
Setback 1

--

Min. of 18 feet when parking is
provided between the roadway
and dwelling unit; 10 feet when
parking is not provided between
roadway and dwelling unit
0/3 feet minimum
16 feet minimum between
building groupings
The width of the roadway or front
and rear setbacks combined shall
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Future NW Cary Parkway: 4-lane median divided thoroughfare
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Within 100 feet of a
residential district: 35
feet plus 1 foot for every
35 feet (May be increased by one
foot provided in addition
foot for every additional foot
Maximum
to the minimum setback;
provided between the building
Building Height
More than 100 feet from
footprint and the minimum
a residential district: 50
required setback).
feet plus 1 foot for every
foot provided in addition
to the minimum setback
*For a point of reference, typical RMF zoning districts allow a maximum of 12
du/ac. The applicant has proposed a zoning condition to limit the density to 7
dwelling units per acre.
1 Unless a zoning condition voluntarily offered by the applicant states otherwise,
where a regulatory stream buffer forms a rear or side property line of a lot, and
pursuant to NCGS 143-214.23A(f), the Town must attribute to each lot abutting
the stream buffer a proportionate share of the stream buffer area (a) for purposes
of lot area requirements (i.e., the portion of the stream buffer between the
applicable lot line and the near edge of the associated stream will be included for
the purpose of determining if the minimum lot size requirement of the LDO is
satisfied); and (b) for purposes of calculating the minimum rear or side setback
and perimeter buffer if applicable (i.e., the setback or buffer will be measured
from the near edge of the associated stream instead of from the actual property
boundary).
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equal at least twenty (20) feet and
any individual rear setback shall
be at least three (3) feet.

Landscape Buffer/ Streetscape
In accordance with Chapter 7 of the LDO, and based on the proposed use of townhomes
and conditions proposed by the applicant, the following landscape buffers and streetscapes
would be required. See Figure 4 below.
Figure 6 Landscape buffer and streetscape requirements for proposed use. A 50’ Type A
streetscape is required adjacent to NW Cary Parkway. The applicant is proposing a 30’ buffer along
the southern property boundary and supplemental plantings along the property boundary adjacent to
the Windbrooke Townhome neighborhood to the northeast.

Traffic
The proposed rezoning of 5.88 acres with a maximum density of 7 dwelling units per acre
would result in a maximum of 41 dwelling units. Based on the ITE Trip Generation Manual,
9th edition, Land Use Code 230 – Residential Condominium/Townhouse, the proposed
rezoning is anticipated to generate approximately 25 AM and 29 PM peak hour trips. The
threshold for a traffic study is 100 peak-hour trips; therefore, a traffic study was not
required.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
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DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 5.88 ACRES OWNED BY LAND PROPERTIES, INC, BY AMENDING A PORTION
OF THE PREVIOUSLY APPROVED SILVERTON PDD (PARCEL H NORTH) BY CHANGING THE
USE DESIGNATION FROM OFFICE AND INSTITUTIONAL (OI) AND MIXED USE OVERLAY
DISTRICT (MUOD) TO RESIDENTIAL MULTI-FAMILY (RMF), LIMITING THE USE TO
TOWNHOMES, AND MIXED USE OVERLAY DISTRICT (MUOD).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner

Land Properties, Inc.
104 Loch Stone
Lane
Cary, NC 27518

Total Area

County Parcel
Numbers
(10-digit) (PIN)

Real Estate IDs
(REID)

0755928239

0204740

0765020044
0765010873

0056752
0204629

Addresses

Acreage
4.6

Unaddressed Properties
(Off of Geyer Court)

1.27
0.01
5.88

Section 2:
That this Property is rezoned, subject to the individualized development conditions set forth
in the “Silverton Planned Development District” document originally approved by the Town
Council in 1987 including all amendments thereto, and on file in the Planning Department,
as amended by the “Silverton PDD Amendment” document approved by the Town Council as
of this date and to be filed in the Planning Department, and subject to all the requirements
of the Cary Land Development Ordinance (LDO) and other applicable laws, standards,
policies and guidelines, all of which shall constitute the zoning regulations for the approved
district and are binding on the Property.
Section 3:
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17-REZ-12 Silverton PDD Amendment (PARCEL H NORTH)
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The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
“Silverton Planned Development District” document originally approved by the Town Council
in 1987 including all amendments thereto, and on file in the Planning Department, as
amended by the “Silverton Planned Development District Amendment” document approved
by the Town Council as of this date and to be filed in the Planning Department.

History:
06/08/17
Town Council
REFERRED TO PLANNING & ZONING
Senior Planner Drye presented staff's report.
Jim Compton, representative of Shenandoah Homes, gave the history of modifications to the site. He stated that
rezoning requests fits the ordinance and list the benefits that the developer is adding through the property zoning
conditions. He stated that the conditions would improve the current issues for the residents townhomes will be a
better development adjacent to the neighbors than office.
Weinbrecht opened the public hearing.
Nancy vanDijk (provided exhibit attached to and incorporated as Public Hearing 5.2 Exhibit A) shared that she
is not in favor of the project and not convinced that the development will be better for the community. The major
concern of neighborhood is the erosion and stormwater runoff issue. She requested that there be a stream
evaluation of stream B (referring her document). Other concerns are lights and noise pollution. Her exhibit is
attached to as Silverton PDD Amendment Public Hearing Exhibit A.
Ricci Treffer, adjacent neighbor to the site, provided comments about the amount of developments in the area.
She stated townhomes decrease the amount for economic development in the area. She gave comments about
surrounding development that equals over 1,000 units in the surrounding areas. She listed each development. She
raised concerned about light and noise pollution, especially the due slope of the land.
Jack vanDijk stated there are concerns about how the project compares to the applicable policies, including open
space preservation, affordability, and accessibility. He stated there are no conditions offered to help with
transition between office and residential. Other concerns were the runoff and location of the parking.
Weinbrecht closed the public hearing and opened the item for council discussion.
Robinson stated that she is concerned about losing land that could be used for office. It is very dense for infill and
may feel as it does not fit. She would like to see a stormwater pond on the site, especially if they would like
preserve open space. She stated the concerns of the appearance of the retention pond and it is important that it
looks good. She would like to see conditions to address her concerns.
George shared the idea of thinking if the land was developed as office buildings. He thinks the neighborhood
would have more issues with office, especially with amount of traffic.
Weinbrecht shared his insight about traffic trips. He shared that similar uses will cause congestion in the area and
there are positive/ negatives to each uses.
Frantz stated he is looking to better understand the stormwater issues related to office versus residential. As it
more those forward through the process, he would like to understand this concern better. He stated that the
rezoning can change between types based on the owner. He stated he struggles with the loss of office parcels
throughout the Town. The information that the speakers provided was appreciated by Mr. Frantz. He agreed with
Mrs. Robinson regarding the concern of open space and whether the amount offered is enough. He would like to
learn more about the offered green parking lots and what it looks like on the site. He recommend the applicant
adjust the plan to make the plan as visibly appealing as possible.
Weinbrecht thought the applicant made a great point that the surrounding area to this property was not held to
strict requirements and that is why there are problems today. The development of this site will only help
stormwater issues, not add to it.
Bush asked for the update on the scheduling of 17-REZ-12, rezoning for townhomes. Grannan stated that it is still
working through the process and what changes have been proposed by the applicant. Grannan stated that it is
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usually a month and half before a rezoning goes before the Planning and Zoning. Bush recommended that the
hearings should come at same time to allow the comprehensive review and comments by the surrounding citizens.
Yerha stated that this is a perfect case for the Planning and Zoning Board to review. He is concerned with the
stormwater and hopes the applicant is looking at it to meet all the Town standards.
Smith stated that he wants to be compelled to rezone the land as it relates to infill. He is not excited about how
developments are squeezed into the land and the developer recognize difficulties of the land while using tricky
words in the application. He hopes something changes in the course of this process. He stated that we are past the
days of "we are meeting the code" to get approved. The development needs to fit and compel him to approve the
rezoning. He also cautions the neighbors about what they are requesting of the developer.
George asked about the height limits of a potential commercial developer. Drye answered by reading the
requirements. He asked if the buffer was counted in the allowable height of the office building. He stated that
neighbors could have a potential 40-story building there instead of these townhomes.
This case was referred to the Planning and Zoning Board.
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17 – REZ -12 Silverton PDD Amendment
Evans Road Townhomes - Neighborhood Meeting Minutes
Date May 3rd, Cary Town Council Chambers
Time 6:30 pm
Participants - See Attendees list
Minutes
•

Katie Drye (KD) with Town of Cary Planning Department opened the Neighborhood Meeting
with a brief overview of Town's rezoning process.

The neighbors were primarily representing the Windbrooke neighborhood.
Questions and concerns fell into several categories and have been grouped together for these minutes.
•
•
•

Q: Is this project part of the other project south of Evans on Cary Parkway?
KD: No that was a different applicant. They are further along in the Re-Zoning process and any
conditions associated with their process are independent from this request.
Kathryn McPherson (KM) from ESP Associates, presented the proposed request to re-zone from
O&I to RMF, to allow the use of the site for a townhome development by Shenandoah Homes,
represented by Alex Crow (AC).

Transportation / Traffic
•
•
•

•

•
•

•
•
•
•

Q: Will Geyer Ct be used to access the development?
KM: Yes, it is a public street and there will be a right-in / right-out access provided to Cary
Parkway.
There were many traffic related follow-up questions:
o Where will the location of the drive along Cary Parkway be placed,
o It is difficult to turn left from Windbrooke onto Evans Road,
o Northbound Cary Parkway reduces to one lane just north of Evans Road.
o There are 24 multi complexes in the vicinity with nine exit/entry points. Traffic is
heavy. It is Impossible to turn left from Winfair to Evans. Why not do a traffic study?
o SW corner of Evans and Cary Parkway needs a commercial/store. This note is for town.
KM/KD/AC: Discussed that the site plan approval for this site would include road improvements
to Cary Parkway along the frontage of the site, the final location for the drive access point would
be determined at site plan review.
Q: Has Traffic Study been conducted?
KD: The proposed development will be below the thresholds of peak trips required by
Town. No traffic study is required. ESP can provide directly to the attendees the TIA
requirements for the Town of Cary.
Q: With Walton Woods and current new developments, there is an estimated 900+ residential
units being added to the area. Lots of new traffic being added to Town roads.
Q: Will there be an entrance on Cary Parkway?
KM: Yes. Road improvements will be constructed by the developer as required by the Town of
Cary and will include additional drive lane, median and a 10’ asphalt trail.
Q: Is there enough space around the existing office building area to make Cary parkway
improvements?

Attachment: 17-REZ-12Minutes
Minutes
Minutes
Neighborhood
Acceptance:
Acceptance:
Acceptance:
Meeting
Minutes
Minutes
Minutes
Minutes
of
of
ofAug
Jul
Jun
(2504
27,
24,
8, :2017
2017
2017
17-REZ-12
6:30
6:30
6:30PM
PM
PM
Silverton
(Consent
(Consent
(Consent
PDD
Agenda)
Agenda)
Agenda)
Amendment (Parcel H North))

5.2.f
4.3
4.2

•

•

KM/KD: Additional ROW will be dedicated if required by the Town of Cary to construct the
required road improvements. Town will work with applicant to determine what ROW is
required to be dedicated for improvements.
Council member Don Frantz (DF), also provided some feedback to the attendees as to what
information the Town Council may use in their decision-making process.
o Q: Will there be a traffic light added along Cary Parkway?
o DF: Winfair/Cary Parkway intersection will get a Traffic Signal once traffic volumes meet
NCDOT requirements. Depend on NCDOT when they will move on it. Signals are under
NCDOT.
o Q: Townhome development will increase the number of vehicles on the roads.
o DF: Current zoning of O&I can result in more traffic during weekdays than townhomes
and there are many offices open into the evenings and on weekends.

Environmental: Streams, Buffers, Stormwater
•
•
•
•
•
•
•
•

•
•
•
•
•
•

•
•
•
•

•
•
•

Q: Will the storm pond have aeration?
KM: Development plans/designs have not been prepared yet. likely the answer is No.
Q: How does water get into the storm pond?
KM: Through storm inlets and swales.
Q: How deep will the stormwater pond be?
KM: Unknown at this time, will be determined at site plan review.
Q: Will the pond be fenced? Daycare is close by and concern for kids having access to pond.
KM: If Town of Cary Stormwater allows fencing around pond it may be considered. Will
determine at site plan stage. Pond also could be screened with vegetation. It will be a wet pond
which includes plantings within the pond.
Q: What are the buffer requirements at Cary Parkway?
KM: 50' along the frontage.
Q: There is a DENR publication that mentions 100' stream side buffer needed.
KM: We will look into that requirement.
Q: What percent of land will be impervious to reduce overwhelming the streams?
KM: The impervious area will be kept to the minimum required to build the project. The
perimeter buffers will remain undisturbed (except as allowed by code, i.e. Utility connections).
The actual impervious square footage will be determined and documented during the site plan
approval process.
Q: Is there a tree survey required?
AC: A Tree Survey was completed and no Champion trees were found. The Town of Cary will
review the survey.
Q: What is the plan to keep trees?
KM: Trees will be removed as needed to grade and clear for the townhomes, roads and
infrastructure for the site. Trees will be preserved undisturbed in the buffers except as allowed
by code for utility and road connections and stormwater requirements.
DF: The site will be cleared of trees if the use is office or townhomes.
Q: Current zoning can allow office / Day care Use? What is the impact on buffers with the
revised use?
KM: Per the approved Silverton PDD, buffers were approved back in 1992. Those buffers would
not change if the site remain O&I. With the change to RMF use, the buffers for this site will
need to comply with the current Town of Cary code requirements.
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•
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•
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Q: Will exist vegetation be removed? Older developments have preserved the on-site tree
cover. considerations to be given to preserving natural areas.
DF: Buffers will be protected - cannot develop.
Q: Will Town verify the Tree Survey?
KD: Yes, and new trees can be planted if the buffers are lacking required coverage. The town
may request additional plantings.
KM: All disturbed areas will need to be revegetated with lawn, street trees.
Q: Coming from Cary Parkway, can we see the trees removed?
KD: There will be a 50' buffer required along Cary Parkway that will preserve vegetation.
Q: Concerned about Erosion Control during and after the development construction?
DF: Storm EC basins will be in place. The Town checks basins after every rainfall. All local and
state regulation’s must be followed.
Other comments and concerns for Environmental:
o The Windbrooke HOA had a NCDENR assessment for the stream located partially on
HOA owned property and partially on subject site. A copy of the report was provided to
ESP. The assessment shows multiple streams with a stream “C” originating from the
site. Attendee states that Cary requires the main stream on west side to have 100'
buffer. A copy of the Town of Cary’s requirements for Urban Transition Buffers was
provided to ESP as well as pictures of blue ribbons denoting the stream. ESP will review
the information provided.
o Attendee very concerned about flooding: Showed multiple pictures of various
flooded areas in the Cary area.
o General discussions regarding methods of erosion control and how the stream will be
protected during construction and how it is enforced.

General Life Style and Economic
•
•
•
•

•

•
•
•
•
•

Q: What will be the price range for the THs?
Alex Crow (AC): Townhomes will cost up to $350k.
KD: Town does not require the applicant to disclose the price of units.
DF: The Town Council cannot require or consider the price of the townhome in their decisionmaking process. It is not a Zoning issue. While the developer, Shenandoah Homes, can share
the price point with the public, there is no zoning condition to require them to build that price
point. The developer can also show example elevations but unless they are willing to add
materials and architectural elements as zoning conditions, they can only be used as reference
materials and will not be considered in the Council’s decision.
Ricky T: If approved for residential use, this land will be removed from consideration for office
space. Office space can generate more revenue for the town and can be compatible with the
existing office buildings. Potential of $52k in revenue for town. Any interest from the developer
to use it as office development?
AC: No. This site is not economically feasible to develop as office.
DF: Tax revenue will be generated whether the site is developed as office or as townhomes.
This is not a Re-Zoning consideration.
Ricky T: Could not multiple, smaller office pods be used?
Sheila G Q: Concerned with Noise pollution during off hours. Will decks and patios be
restricted? Will there be less noise if office use is pursued?
KM, DF: The Town of Cary has a variety of noise, and nuisance ordinances that are enforced. A
lighting plan is required with site plan approval.
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Patty Hen Q: Do you have diverse housing choices for affordability or senior use? In the
application for Re-Zoning you reference the new Town of Cary 2030 Plan in providing diverse,
affordable and senior targeting housing.
DF: The diversity is for the overall region not one specific development. There are a variety
options for Single family, townhomes and apartments in the vicinity.
Q: Most seniors will not choose to live here., no elevators, no first-floor masters.
AC: These townhomes will be 2 story without a 1st floor master, therefore they may not be
appropriate for all prospective buyers.
Q: Where to go to see constructed Shenandoah Home's product type?
AC: A similar product is located at Weston Place at the corner of Cary Parkway and Sheldon
Dr.
Q: Can some office area be implemented?
AC: No. Zoning condition is for Townhome use only, Office use is not allowed in RMF zoning.
Q. Is there a Site Plan?
KD: No. Plan on the easel is conceptual. Rezoning not tied to this concept. The rezoning can be
approved with a variety of conditions that are then required at the site plan stage of approvals.
Council member Don Frantz: Want to clarify things that are discussed:
o Important to note elements that can be added as conditions to approval such as
Elevation pictures distributed today. Applicant can be held to the product.
o Cannot consider cost
o Gathering spaces are important and can be a condition.
o Applicant to take notes on discussion items and can offer to commit as conditions.
o Light /Noise Pollution: Fair concern. Difficult to do anything with it.
o Proposed zoning can have a mix of younger and older families.
o Financial benefits for O/I vs Townhomes is about the same in terms of revenue
generation for town.
o Office market is not that great. Many office zoned land is just sitting there.
Q: Silverton PUD HOA dues are $185 per year per household. Will this development be under
the same HOA? If so, will this fee go down for all HOA members?
AC/KM: Planning on separate HOA but will investigate if Silverton HOA will have jurisdiction.
KD: Current application has two conditions: Rezone to TH use & Max density of 7
DU/ac. Applicant can work with neighbors to add conditions.
Q: Will fence be provided around stormwater pond?
KD: Will need to check with stormwater to see if it will be required/allowed.
KD: Minutes are needed in 1-week. If more conditions are offered by Applicant, the hearing will
be shifted from June 8th session.
Q: What if neighbors say no to townhomes.
AC: We hope the neighbors realize that this townhome use is a better and more realistic use for
this property than office.

The meeting was concluded shortly after 8:00PM. Kathryn McPherson provided business cards
attendees as wanted.
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
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PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Future Growth Framework
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Green Level Special Planning Area Policies
MOVE Policies (Incorporated through general provisions of the LDO at the time
of development plan approval.)
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Page 2 of 3
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Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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Staff Report for Town Council
Meeting Date: June 8, 2017
17-REZ-03 Terramor Rezoning
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Debra Grannan, Planning

Executive Summary: The applicant, Terramor Homes, Inc., has requested the Town consider an amendment to
the Town of Cary Official Zoning Map by applying initial Town of Cary zoning of Residential 12 Conditional Use
(R-12-CU), Watershed Protection Overlay District (Jordan Lake Subdistrict) and Conservation Residential
Overlay District (CROD) to approximately 32.22 acres. The subject property is located northwest of the
intersection of White Oak Church Road and Green Level West Road and is currently in Wake County’s
jurisdiction with a zoning designation of Residential 40 Watershed (R-40-W.) The applicant has proposed
zoning conditions to limit the density to a maximum of two (2) dwelling units per acre and to exceed Land
Development Ordinance (LDO) standards for community gathering space.
There is an associated Owner-Initiated Annexation Petition – 17-A-03.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the site or subdivision plan.
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Speaker: Debra Grannan, Planning

Click the map to see surrounding development activity.
SUBJECT PARCELS
Property Owner(s)
Thomas Gerald Cloer Sr.
Joyce Lowery Cloer
4112 Green Level West Road
Apex, NC 27523
Joel and Roxan Daughtridge
1713 White Oak Church Road
Apex, NC 27523
Claudia Smith Horton
4132 Maple Springs Drive
Apex, NC 27523
Bertha C. Hatley Heirs
55 Sallie Drive
Smithfield, NC 27577

County Parcel
Numbers

Real Estate IDs

Deeded Acreage

0723374182

0041991

2.0 ±

0723370751

0147862

1.36

0723287150

0160420

3.00

0723267873

0029389

2.59
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Edward Hatley
4136 Green Level West Road
Apex, NC 27523
Barry R Knapp
4124 Green Level West Road
Apex, NC 27523

Narendra Reedy Meka
1708 Corwith Drive
Morrisville, NC 27560
Johnny Michael and
Carole Ann Sanders
4128 Maple Springs Drive
Apex, NC 27523
Wilton Williams, Jr.
4133 Maple Springs Drive
Apex, NC 27523
Total Area

0723269900

0029382

0.75

0723370201

0094872

10.95

0723375430

0412430

4.41

0723377141

0049144

1.35

0723370979

0143496

3.25

0723277765

0124160

2.56
32.22

OVERVIEW
Acreage
General Location

32.22 +/Northwest of the White Oak Church Road and Green Level West
Road intersection.
Schedule
Town Council Public
Planning & Zoning
Town Council
Hearing
Board
June 8, 2017
TBD
TBD
Existing Zoning District(s)
Wake County Residential 40 Watershed (R-40-W)
Existing Zoning Conditions
None
Proposed Zoning District(s) Residential 12 Conditional Use (R-12-CU)
and Watershed Protection Overlay District (Jordan Lake
Subdistrict)
Proposed Zoning Conditions
1. Residential density for new development of the property
shall be no greater than two (2) dwelling units per acre.
2. Uses shall be limited to detached residential and
neighborhood recreation.
3. The lot area for residential lots shall be calculated based
on the actual lot size and shall not include any adjacent
land area which is located within a riparian buffer.
4. No site plan for new development on the subject property
shall be approved without provisions for two (2) or more
community gathering spaces together totaling no less
than 10, 000 square feet.
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Town Limits

Applicant

Applicant’s Contact

Staff Contact

The subject property is located outside the corporate limits and
the Town of Cary ETJ. An owner-initiated annexation petition,
17-A-03, has been submitted by the property owners in
conjunction with this rezoning request.
Pablo Reiter
Terramor Homes, Inc.
7208 Falls of Neuse Road, Suite 201
Raleigh, NC 27615
Jason Barron
Morningstar Law Group
630 Davis Drive, Suite 200
Morrisville, NC 27560
Debra Grannan
Senior Planner
(919) 460-4980
Debra.grannan@townofcary.org

SUMMARY OF REQUEST
The applicant, Terramor Homes, Inc., has requested the Town apply initial Town of Cary
zoning of Residential 12 Conditional Use (R-12-CU) to 10 parcels of land comprising
approximately 32.22 acres. The subject property is located within the Green Level Special
Planning Area of the Cary Community Plan, but is located outside the Green Level Historic
District.
The applicant has proposed to limit the use to detached residential and limit the maximum
density to two (2) dwelling units per acre. The LDO requires the development to provide a
minimum of 5,000 square feet of community gathering space. The applicant has offered a
zoning condition to provide an additional 5,000 square feet of community gathering space.
The applicant has also offered a zoning condition that states that lot area calculations shall
not include any land area in adjacent riparian buffers.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on Wednesday, February 1, 2017. According to the information submitted by the
applicant, 10 nearby property owners attended the meeting. Questions and concerns
expressed at the meeting included density, development regulations, and traffic and road
access concerns, and are summarized in the attached meeting minutes submitted by the
applicant.
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Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps indicate the presence of streams on portions of the
subject properties. Field determination of such features shall be required at the time of
development plan review.

Weddington
1.5 du/acre

Enclave
3 du/ac

The subject property is currently located in Wake County with a zoning designation of
Residential 40 Watershed (R-40-W). The same zoning applies to the land to the east and
west of the site. To the east the land use is detached residential. To the west is a small
area of vacant property and the American Tobacco Trail. To the north is land owned by the
White Oak Baptist Church. That property is currently vacant and a rezoning application is in
review for a proposed townhome development.
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
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Adjacent Zoning and Uses:

4.3
4.2
5.3

Consideration of the rezoning request will be primarily informed by weighing the priorities of
the CCP policies identified as most relevant for this case. Given the location and the
proposed use for the parcel and the condition offered by the applicant regarding lot area
calculations, the primary policies to be considered are: LIVE Policies 1- Maintain
Neighborhood Character, 2 - Provide More Housing Choices, and 5 - Support Residential
Development on Infill and Redevelopment Sites, and SHAPE Policy 6 – Provide Appropriate
Transitions Between Land Uses
Policy

Analysis

Policy 1: Maintain Neighborhood Character
Staff Observation: Redevelopment can present an opportunity to modernize homes and
neighborhoods, while also upholding the character and design of a neighborhood.
The proposed density of two dwelling units per acre provides a gradual change from the
existing development in the vicinity. It is also compatible with the recently approved Apex
developments to the south; which include the Enclave with an approved density of three
dwelling units per acre and the Weddington neighborhood with 1.5 dwelling units per acre.
Furthermore, the applicant’s proposed condition to calculate lot area based on actual lot area
and not take credit for area in stream buffers supports development that is closer to the
character of existing neighborhoods in the vicinity.
Policy 2: Provide More Housing Choices for All Residents
Staff Observation: The proposed zoning of R-12-CU does not in itself offer a variety of housing
options in terms of dwelling type; but the ¼ acre lot size may create some flexibility in terms of
lot size in the vicinity. This would nevertheless be consistent with the vision for this area
(Neighborhoods west of Flat Branch) outlined in the Cary Community Plan which assumes a
less dense bucolic appearance that “blends rural character with green suburban
neighborhoods” with housing mainly composed of detached dwellings largely on ¼ acre lots.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observation: The intent of this policy is to promote and support context sensitive
development which is compatible with, and sensitive to, the transition to neighboring
properties. The proposed rezoning would provide both a sympathetic transition to the mostly
large lot existing housing developed under Wake County’s jurisdiction and the newer
neighborhoods currently being developed both in Cary and in Apex. This proposed rezoning
would thus support the aims of this policy.
Furthermore, there are a number of existing homes on the subject property; redevelopment
may present an opportunity to modernize the homes in the vicinity.
ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
PRCR Plan Goal 1 - Maintain a
diverse and balanced park and open
space system as the Town of Cary
grows.

According to the Parks, Recreation and Cultural
Resources Facilities Master Plan, the subject property
is located approximately a ½ mile south of the P-003
future park site on White Oak Church Road, and is
adjacent to the American Tobacco Trail.
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PRCR Plan Goal 2 - Provide Cary
citizens with a highly functional, safe,
well-maintained greenway network
that provides recreation,
transportation, and education
opportunities and wildlife benefits.

The Master Plan proposes no public park site on the
subject properties, and does not propose the site for
conservation open space.
A recreation fund payment or park land dedication will
be required in accordance with the Land Development
Ordinance. Staff recommends a recreation fund
payment at development.

HPMP Goal 2: Preserve, Protect and
Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic
Contexts
SHAPE Policies

There are no documented historic resources on the
subject properties.

Policy 4: Support and Facilitate Redevelopment and Infill Development
The proposed rezoning may facilitate a redevelopment project.
Policy 6: Provide Appropriate Transitions Between Land Uses
Staff Observation: This policy is designed to address transitions between different types and
intensities of land uses. It is likely based on current development proposals and rezoning
requests that the land uses adjacent to this development will be residential with similar land
use intensities. Cary’s LDO standards for a perimeter buffer to the north will be determined
based on the future development plans for that area. To the east, no buffers will be mandatory
(although they may be instituted by the developer) as the LDO does not require buffers
between developments of detached residential dwellings that are on lots of 8,000 square feet
or larger. To the west, a minimum 50-foot Type A buffer will be required between the lots and
the American Tobacco Trail to create a vegetative transition between the trail and any future
residential development.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
Staff Observation: This is achieved, in part, by the support of context sensitive development
which creates visual harmony with surrounding land uses and through the use of appropriate
transitions. As indicated above, Cary’s LDO standards for buffers and building setbacks will
help to ensure an attractive appearance in residential developments. Furthermore, Cary’s
LDO standards for buffers and building setbacks help to ensure an attractive appearance in
residential developments.
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Staff Observation: The proposed development presents an opportunity to provide a transition
between the Green Level West Road Thoroughfare and existing detached residential dwellings
in the vicinity. The Cary Community Plan supports the use of “context sensitive” thoroughfare
and streetscape designs in the Green level SPA.
Policy 2: Respect Heritage and Open Space
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Engage: Goals from the Historic Preservation Master Plan

Staff Observation: The LDO has standard requirements for open space and community
gathering areas. For a site with greater than 20 acres, the requirement is 5,000 square feet.
The applicant has offered a zoning condition to exceed the amount of required community
gathering area by an additional 5,000 square feet.
The standard 50-foot-wide streetscape adjacent to Green Level West Road may not totally
shield the development from off-site views; however, some of this land area was cleared
previously for detached residential development under Wake County.
Policy 3: Require Suburban Amenities Along Roadways
Staff Observation: Because it is a thoroughfare, a 50-foot-wide streetscape buffer shall be
required adjacent to Green Level West Road. White Oak Church Road is designated as a local
street and therefore, no streetscape buffer is required per the LDO.
Future Growth Framework map:

Site

MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps and minimize thoroughfare
widths wherever possible.
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Green Level West Road
Existing Road Cross Section: 22-foot roadway width in a 60-foot right-of-way
Future Green Level West Road: 4-lane median divided thoroughfare
Future Planned Road Cross Section: 78-foot roadway width in a 100-foot right-of-way
Sidewalks: 5 feet on both sides
Bicycle Lanes: 14-foot-wide outside lanes on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A

Existing Road Cross Section: 20-foot roadway width in a 70-foot right-of-way
Future White Oak Church Road: Collector Avenue
The right-of-way and road section dimensions for collectors and collector avenues are general
in nature as shown in the Move Chapter of the Cary Community Plan. Specific dimensions
shall be determined at the time of Development Plan by the Development Review Committee
(DRC). Additional right-of-way and road section widths beyond those indicated in the Cary
Community Plan may be required to accommodate turn lanes, bike lanes and medians at
intersections. The land uses, layout and access proposed at the Development Plan stage may
also result in the additional need for right-of-way and road section widths.
Transit: There are no existing or proposed GoCary routes in the immediate vicinity of the
subject property
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
KEY REQUIREMENTS OF THE LAND DEVELOPMENT ORDINANCE
Density and Dimensional Standards

Max. Gross Density

Existing Zoning District
R-40-W (Wake County)

Proposed Zoning District
R-12 Conditional Use

1.00

2.0 (per zoning condition)

(Dwelling Units/Acre)

Min. Lot Size 1
(Lot Size)
Minimum Lot Width
Roadway Setback
(Feet)

40,000

12,000 Sq. Ft.

110

80 Ft. (90 for corner lot)

30

From thoroughfare: 50
From collector avenue: 30
From other streets: 20
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White Oak Church Road

Side Yard Setback 1

15

10

Rear Yard Setback 1

30

25

Maximum Building
35 feet (May be increased by one foot for every additional foot
Height
provided between building footprint and minimum required setback).
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary).
Note:
The applicant has offered a zoning condition to not include regulatory stream buffer area
as part of the lot area calculations.
Perimeter Buffers and Streetscape
According to Chapter 7 of the Land Development Ordinance, a 50-foot-wide streetscape
buffer will be required adjacent to Green Level West Road. Because it is a local street, no
streetscape is required adjacent to White Oak Church Road. The property immediately to
the north is currently in review for a proposed townhome development, if approved, a 40foot-wide Type A (opaque) buffer shall be required between it and the proposed detached
residential development. Buffer standards shall be implemented at the time of
development plan review.
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Traffic
The proposed rezoning of 32.22 acres with a maximum density of two dwelling units per
acre would result in a maximum of 64 dwelling units. Based on the ITE Trip Generation
Manual, 9th edition, Land Use Code 210 – Single Family Detached Housing Units, the
proposed rezoning is anticipated to generate approximately 93 am and 89 pm peak hour
trips. The threshold for a traffic study is 100 peak-hour trips; therefore, a traffic study was
not required.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-03 TARRAMOR
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½ of a 40’ A
Buffer
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AN ORDINANCE TO ASSIGN INITIAL TOWN OF CARY ZONING OF RESIDENTIAL 12
CONDITIONAL USE (R-12-CU), WATERSHED PROTECTION OVERLAY DISTRICT (JORDAN LAKE
SUBDISTRICT) AND CONSERVATION RESIDENTIAL OVERLAY DISTRICT TO APPROXIMATELY
32.22 ACRES LOCATED NORTH OF GREEN LEVEL WEST ROAD AND WEST OF WHITE OAK
CHURCH ROAD, CURRENTLY LOCATED IN WAKE COUNTY AND ZONED RESIDENTIAL 40
WATERSHED (R-40-W).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:

PARCEL & OWNER INFORMATION

Property Owner(s)
Thomas Gerald Cloer Sr.
Joyce Lowery Cloer
4112 Green Level West Road
Apex, NC 27523
Joel and Roxan Daughtridge
1713 White Oak Church Road
Apex, NC 27523
Claudia Smith Horton
4132 Maple Springs Drive
Apex, NC 27523
Bertha C. Hatley Heirs
55 Sallie Drive
Smithfield, NC 27577
Edward Hatley
4136 Green Level West Road
Apex, NC 27523
Barry R Knapp
4124 Green Level West Road
Apex, NC 27523

Narendra Reedy Meka
1708 Corwith Drive
Morrisville, NC 27560
Johnny Michael and
Carole Ann Sanders
4128 Maple Springs Drive
Apex, NC 27523

County Parcel
Numbers

Real Estate IDs

Deeded Acreage

0723374182

0041991

2.0 ±

0723370751

0147862

1.36

0723287150

0160420

3.00

0723267873

0029389

2.59

0723269900

0029382

0.75

0723370201

0094872

10.95

0723375430

0412430

4.41

0723377141

0049144

1.35

0723370979

0143496

3.25
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Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
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0723277765

0124160

2.56
32.22

Section 2:
That this Property is rezoned from a Wake County zoning designation of Residential 40
Watershed (R-40W) to Residential 12 Conditional Use (R-12-CU) and Watershed Protection
Overlay District (Jordan Lake Subdistrict) subject to all the individualized development
conditions set forth herein, if any, and to all the requirements of the Cary Land Development
Ordinance (LDO) and other applicable laws, standards, policies and guidelines, all of which
shall constitute the zoning regulations for the approved district and are binding on the
Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Residential density for new development of the property shall be no greater than two
(2) dwelling units per acre.
2. Uses shall be limited to detached residential and neighborhood recreation.
3. The lot area for residential lots shall be calculated based on the actual lot size and
shall not include any adjacent land area which is located within a riparian buffer.
4. No site plan for new development on the subject property shall be approved without
provisions for two (2) or more community gathering spaces together totaling no less
than 10, 000 square feet.
#2503
History:
06/08/17
Town Council
REFERRED TO PLANNING & ZONING
Senior Planner Debra Grannan presented staff's report.
Nil Ghosh, Morning Star Law Group spoke about three points: 1) this proposal was developed prior to the
community plan, but remains consistent with the plan; 2) the plan was used as guidance on their proposal and
anticipates development of potential surrounding the area; 3) the open space exceeds the requirements of the
Town's Land Development Ordinance.
Weinbrecht opened the public hearing and no one spoke.
Robinson asked buffer along American Tobacco Trail (ATT) and if it was included as buffer or setback. Grannan
stated that she would research this concern further.
Bush asked if these development will have a secure connection to the ATT. Grannan stated that she was not aware
of the condition, but will look at it moving forward.
Frantz applaud the applicant for not using land in the riparian buffer to count lot sizes. He is amazed to see an
applicant honor the buffer and offer additional gathering space. Smith agreed and shared that this is the type of
case that compels him to rezone the parcel.
George has encouraged surrounding neighbors who are interested in the assemblage to rezone their land now to
run parallel with this case.
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Wilton Williams, Jr.
4133 Maple Springs Drive
Apex, NC 27523
Total Area
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This case was referred to the Planning and Zoning Board.
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NEIGHBORHOOD MEETING SUMMARY | FEBRUARY 1, 2017 | 6:30 PM |
17-REZ-03 TERRAMOR REZONING
REZONING OF PROPERTY CONSISTING OF +/- 32.22 ACRES
LOCATED IN THE NORTHWEST QUADRANT OF THE INTERSECTION OF WHITE OAK
CHURCH ROAD AT GREEN LEVEL WEST ROAD
(16-REZ-16 WALNUT STREET RETAIL)

Pursuant to applicable provisions of the Land Development Ordinance, a meeting was
held with respect to a potential rezoning with adjacent property owners on Wednesday, February
1, 2017 at 6:30 p.m. The properties considered for this potential rezoning total approximately
32.22 acres, and are comprised of ten (10) parcels located in the northwest quadrant of the
intersection of White Oak Church Road at Green Level West Road in Wake County. This
meeting was held in the Town Council Chambers located in the Cary Town Hall at 316 North
Academy Street in downtown Cary. A summary prepared by the Applicant of the items
discussed at the meeting is attached hereto as Exhibit A. Attached hereto as Exhibit B is a list
of individuals who attended the meeting.

4833-7621-4593, v. 1
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REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON FEBRUARY 1, 2017
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NEIGHBORHOOD MEETING SUMMARY | FEBRUARY 1, 2017 | 6:30 PM |
17-REZ-03 TERRAMOR REZONING
EXHBIT A
SUMMARY OF DISCUSSION ITEMS

1. Who provides and what level of oversite is there with regard to the need for road
improvements in this area?
a. It was explained that the Town of Cary has traffic engineers that provide oversite
with regard to road improvements. These traffic engineers coordinate with other
municipalities and NCDOT in order to establish an understanding of the expected
level of traffic to the area based on projects approved in other municipalities.
2. How long will this process take?
a. It was explained that a typical rezoning schedule could take about 6 months, after
which a site plan would need to be approved before new development could take
place. It was explained that a site plan approval can take anywhere from 8 to 12
months depending on the complexity of the site and responsiveness of the
applicant.
3. How many entrances will the site be required to provide?
a. It was explained that if there are 100 or more units, the project must have an
entrance on two different streets. Given the acreage and requested density, no
more than 80 homes could be developed, so only one entrance will be required. It
was also explained that the developer may be required to provide stub streets to
allow for future connections to be made.
4. How can we find more information about the Cary Community Plan?
a. It was explained that through the Imagine Cary process over the last four years,
the Town developed the Cary Community Plan with input from citizens and many
other stakeholders. It was explained that the Cary Community Plan is available
online at the Town’s website.
5. Why is this area a special planning area?
a. It was explained that prior to the major overhaul of the Comprehensive Plan, this
area had not been thought of as an area where growth could take place. Many
property owners in the area were of the opinion that they would not sell their land
to be developed. More recently, it appears that line of thinking has changed or is
changing which is what warranted special analysis of this area.
6. When will road widening occur on my property?
a. It was explained that road widening occurs when there is new development, so
unless a particular piece of property is redeveloped, road widening is not expected
to encroach on that property.
7. Will the new development make use of the private road in that area?
a. It was explained that whether the new development could make use of the private
road was a matter of what the original easement that created the private road
entailed.

4833-7621-4593, v. 1
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Below is a list of questions or concerns raised by attendees and responses or information
provided by the applicant in response thereto:

5.3.b
4.3
4.2

Rezoning Justification Statement #2 Required for all rezoning requests

Growth Framework Map: The subject property is within the Green Level West Special Planning Area. Within
that area, the site falls into the sub-district designated as “Neighborhoods West of Flat Branch.” This is
important in that the general plan for this special planning area is that neighborhoods west of the Flat Branch
are planned to be built out a lower density than neighborhoods east of the Flat Branch. Further, the stated
goal within the Special Planning Area is that the aggregate residential density of the entire Special Planning
Area at full build out will be 2.5 dwelling units per acre or less. As conditioned, the proposed plan is consistent
with the Growth Framework Map, and the Green Level West Special Planning Area. What’s more, the
proposed plan goes further by excluding from density calculations any are within a riparian buffer. This has the
effect of further preserving the natural resources of the area.
LIVE Chapter, Policy 5 – Support Residential Development on Infill and Redevelopment Sites
The proposed project will facilitate the redevelopment of an area that has long kept its rural character. Rather
than rapidly increasing density, the proposed plan respects the prevailing rural character of the area by limiting
density to no more than 2 dwelling units per acre. This project is one of the first redevelopments in this region
of the Town, and as such, will help to set a reasonable pace for future development.
SHAPE (Green Level West) Chapter, Policy 1 – Maintain Land Use Transition
The proposed project will facilitate the transition from east to west in the Green Level area by providing lower
density residential development near the western edge, close to Chatham County. In turn, this preserves the
ability to provide more intense suburban development patterns around I-540 near the eastern edge of the
Green Level West area.
SHAPE Chapter, Policy 5 – Support the Revitalization of Targeted Redevelopment Corridors
The proposed project sits along Green Level West, a corridor where conditions have changed over time.
Historically, property owners in this area opposed suburban development and asserted they would not sell for
development. Recently, landowners in this area have become amenable to development, especially since the
opening of the nearby I-540 interchange. The proposed plan is one of the first redevelopment proposals in this
area, but will further encourage reinvestment in properties and/or new infill (re)development. Ultimately, this
will strengthen the visual appeal of the corridor.
SERVE Chapter, Policy 5 – Protect and Restore Open Space and the Natural Environment
Not only does the proposed project offer low density development, it also aims to preserve natural features in
the area by excluding from lot size calculation, any area within a riparian buffer. Ultimately, this means that the
lot sizes will truly be 12,000 square feet or more. The natural features are better served by this condition in
that it acts to further limit density near areas with natural features. Moreover, the plan aims to provide ample
open space for the community’s residents. As conditioned, the development will provide at least twice as
much community gather space as is required by the LDO.

5

Attachment:Minutes
Minutes
17-REZ-03
MinutesAcceptance:
Acceptance:
Acceptance:
Applicant's
Minutes
Minutes
Minutes
Justification
of
of
ofAug
Jul
JunStatement
27,
24,
8, 2017
2017
20176:30
6:30
6:30
(2503
PM
PM
PM: (Consent
(Consent
17-REZ-03
(ConsentAgenda)
Agenda)
Agenda)
Terramor Rezoning)

Describe how the proposed rezoning is consistent with or supported by the visions and policies of the Cary
Community Plan. Attach additional sheet if necessary.

POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
17-REZ-03
(Analysis of
applicable
policies is
provided in a
separate table
below)
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5.3.c
4.3
4.2

PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Future Growth Framework [Map] and Development Category (plan pages 93108)
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space






NA
NA
NA
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Policy 3: Require Suburban Amenities Along Roadways
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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Staff Report for Town Council
Meeting Date: June 8, 2017
17-REZ-07 Urban Drive Rezoning
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Meredith Gruber, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning property located at 110 Urban Drive from Town Center – Medium Density
Residential (TC-MDR) to Town Center – Mixed Use – Conditional Use (TC-MXD-CU) to allow development of
townhomes, multifamily dwellings, and/or a neighborhood recreation center.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and refer this case
to the Planning and Zoning Board for a recommendation. Staff will provide a recommendation on the rezoning
request when the case is brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the site or subdivision plan.

Click on map above to access the Town of Cary's Interactive Development Map
which displays development projects around Cary.
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Speaker: Meredith Gruber, Planning Department

4.3
4.2
5.4

Property Owner(s)

County Parcel
Number(s)
(10-digit)

Real Estate
ID(s)

Address

Deeded
Acreage

Charles R. & Teresa
A. Smith

0764711695

0049403

110 Urban
Drive

0.19

OVERVIEW
Schedule
Existing Zoning District(s)
Existing Zoning Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions
Town Limits
Applicant
Applicant’s Contact
Staff Contact

Town Council Public
Planning & Zoning
Town Council
Hearing
Board
June 8, 2017
TBD
TBD
Town Center – Medium Density Residential (TC-MDR)
None
Town Center – Mixed Use Conditional Use (TC-MXD CU)
Uses on the property shall be limited to Townhouse; Multifamily dwelling; Neighborhood recreation center, public; and
Neighborhood recreation center, indoor/outdoor, private.
Yes
Charles R. & Teresa A. Smith
Jason Barron, Morningstar Law Group
919-590-0372
jbarron@morningstarlawgroup.com
Meredith Gruber
919-460-4983
meredith.gruber@townofcary.org

SUMMARY OF REQUEST
The applicant has requested the Town consider an amendment to the Town of Cary Official
Zoning Map by rezoning property located at 110 Urban Drive from Town Center – Medium
Density Residential (TC-MDR) to Town Center – Mixed Use – Conditional Use (TC-MXD-CU).
The proposed zoning condition specifies that uses on the property shall be limited to
Townhouse; Multi-family dwelling; Neighborhood recreation center, public; and
Neighborhood recreation center, indoor/outdoor, private.
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SUBJECT PARCELS

The subject property is located on Urban Drive in Downtown Cary.

SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing for this case was mailed to property owners within 800 feet of
the subject property, published on the Town’s website, and posted on the subject property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on March 15, 2017. According to the information submitted by the applicant, 16
nearby property owners attended the meeting. Questions and comments discussed at the
meeting included concerns about preservation of historic character, the desirability of living
next to townhomes, and potential traffic and safety issues.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT
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Streams: Cary’s most recent geographic information systems (GIS) maps do not show
streams on the subject property.

Adjacent Zoning and Uses:
The zoning categories in Downtown Cary tie back to the Town Center Area Plan (TCAP) that
was adopted by Town Council in 2001. The TCAP guided the overall development of
downtown through 2016. The Downtown Special Planning Area (SPA), part of the Cary
Community Plan (adopted in January 2017), is the first complete update of the vision and
plan for downtown Cary since 2001. The Cary Community Plan and the Downtown SPA are
discussed below in the Cary Community Plan Conformance and Analysis section of the
report.
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Stream Buffer Map:

Zoning and land uses for the subject property and adjacent properties are illustrated
graphically above and listed in the table below.
Property
Subject Property
North of Subject
Property
West of Subject
Property
South of Subject
Property
East of Subject
Property (on the
opposite side of
Urban Drive)

Zoning
Existing: Town Center – Medium
Density Residential (TC-MDR)
Proposed: Town Center – Mixed
Use Conditional Use (TC-MXD CU)
Town Center – Mixed Use (TC-MXD)
Town Center – Mixed Use (TC-MXD)
and Town Center – Low Density
Residential (TC-LDR)
Town Center – Medium Density
Residential (TC-MDR)
Town Center – Medium Density
Residential (TC-MDR)

Current Land Use
Detached dwelling
Detached dwelling
Detached dwellings
Detached dwelling
Detached dwelling

Town Center Mixed Use (TC-MXD) indicates a mix of commercial, office, and medium to high
density residential uses. Residential uses permitted in this zoning district include
townhouses, semi-detached or attached dwellings, and multifamily dwellings.
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Town Center Medium Density Residential (TC-MDR) includes housing densities between 4
and 8 dwellings per acre and can include single family detached and semi-detached units,
townhouses, duplexes and triplexes.
Town Center Low Density Residential (TC-LDR) includes primarily single family residential
dwellings with a density range from 1 to 4 units per acre.

The 2040 Imagine Cary Community Plan is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. The purpose of the Cary Community Plan is to articulate the
Town’s vision and values, and set the course for achieving Cary’s desired future.
Attached to this staff report is a complete listing of each policy in the Cary Community Plan.
The table below includes relevant policies and elements of the Community Plan applicable
to this case. This table also includes a general analysis by staff of the extent this proposed
rezoning request conforms to these policies and recommendations.
LIVE Policies
1. The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Maintain Neighborhood Character (Policy 1)
Provide More Housing Choices for All Residents (Policy 2)
Provide the Greatest Variety of Housing Options in Mixed Use Centers (Policy 4)
Support Residential Development on Infill and Redevelopment Sites (Policy 5)
The housing policies from the Cary Community Plan highlight the importance of maintaining
neighborhood character while providing more housing choices and supporting
redevelopment, especially in locations such as Downtown Cary. The applicant’s request to
rezone the subject property to allow townhomes and multifamily housing is supported by the
LIVE policies based on:
 The provision of more housing choices
 The potential redevelopment fits within the vision of the Downtown Special Planning
Area (see Downtown SPA section in this table)
 Downtown Cary is considered a mixed use area where the greatest variety of housing
should be available
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

4.3
4.2
5.4

The subject parcel, located on Urban Drive, is less than a 5-minute walk from Urban Park
and is a 10-minute walk from the new Downtown Park. Greenways are proposed along
Chatham Street and through Urban Park.

The Parks Master Plan proposes no additional park land for this site, and does not propose
the subject parcel for open space conservation.
A recreation fund payment or park land dedication will be required for residential
development in accordance with the Land Development Ordinance. Staff recommends a
recreation fund payment at the development plan stage.
Historic Preservation Master Plan Goals
Preserve, Protect and Maintain Cary’s Historic Resources (Goal 2)
Preserve Historic Contexts (Goal 3)
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ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits. (Goal
2)
Incorporate best management and planning practices to ensure quality services and
efficient use of resources. (Goal 9)

4.3
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SHAPE Policies
2. The Town’s SHAPE policies guide future growth by:
 Supporting the Town’s economic development efforts
 Efficiently using existing and planned infrastructure
 Ensuring the Town’s fiscal health
 Maintaining the high quality of development found today
1.
2.
3.
4.
5.

Focus the Most Intense Types of Development in Strategic Locations (Policy 2)
Support and Facilitate Redevelopment and Infill Development (Policy 4)
Provide Appropriate Transitions Between Land Uses (Policy 6)
Preserve and Maintain Cary’s Attractive Appearance and Quality of Development (Policy 8)
The applicant’s request to rezone the subject property to allow townhomes and/or
multifamily housing is supported by the SHAPE policies based on:
 Downtown is a targeted location for higher density housing.
 Cary supports redevelopment, particularly within mixed use areas such as Downtown.
With any type of development or redevelopment, appropriate transitions and maintenance
of Cary’s attractive appearance must be made.
 At the Neighborhood Meeting on March 15, 2017, residents shared concerns about
potential changes in the character of their neighborhood and concerns about the
transition between single family homes and other housing types.
 The Imagine Cary Community Plan provides guidance on how to make transitions
between land uses—through building form, land use, architecture, landscaping, or
some combination of these methods. The goal of a successful transition is for two or
more different land uses to function together in a context-sensitive way.
 Transitions and appearance of development may be taken into consideration during
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The subject property includes a
one-story single family dwelling
built in 1958. Although the home
is over 50 years old, it is not on
the Historic Properties Survey.
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Future Growth Framework and Development Category

As per the Future Growth Framework Map, the subject property is located in the Downtown
Special Planning Area. The policies and vision for Downtown are described below.
Downtown Special Planning Area Policies
1. The policies for Downtown Cary are designed to meet the vision for this area.
2.
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the rezoning process through the provision of zoning conditions. The applicant has
offered a condition to limit uses on the subject property to townhomes, multifamily
housing, or a neighborhood recreation center; this could provide the opportunity for a
transition to be made through land use. For example, siting new townhomes
between existing single family homes and new multifamily dwellings would likely
create a more reasonable transition than siting new multifamily dwellings adjacent to
existing single family homes. (All three of these uses would not likely fit on the
property at 110 Urban Drive.)
The appearance of public areas, public views, and private views will be addressed
during the development review process.
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Foster Downtown’s Authentic Character (Policy 1)
Encourage All Downtown Subareas to Share a Common Identity (Policy 2)
Foster the Development of Connected and Cohesive Downtown Subareas (Policy 3)
Encourage Downtown Reinvestment and Redevelopment (Policy 5)
Support a Range of Uses in Downtown (Policy 6)

Downtown Cary is separated into six subareas in the Downtown SPA.

Policy direction to consider when reviewing the applicant’s request to increase housing types
and density include the following:

4.3
4.2
5.4







New development should highlight and complement the character of valued areas.
Encourage redevelopment, improvement, and reinvestment to strengthen the
downtown market and enhance economic vitality.
Support a range of uses in Downtown Cary including single and multifamily housing,
live/work units, retail, dining, personal services, offices, institutional uses, and
recreation sites.
Downtown is separated into subareas to plan for the unique contexts and
opportunities in these six areas. (The vision for Central Chatham is detailed below.)

Chatham Street will be transformed into a vibrant mixed use corridor.
 Primary destination for dining, entertainment, and shopping
 Neighborhood will include a variety of living options where residents can obtain daily
needs within a short walk
The shaded areas on the map below highlight opportunities for infill development,
redevelopment, or re-use that could help achieve the vision for Chatham Street.
 The Walkable Mixed Use Corridor area, shown in pink, designates pedestrianoriented mixed use development such as shops, restaurants, and galleries.
 The Supporting Neighborhoods, shown in green, designate housing options that
respect the current character while increasing and diversifying living options.
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Vision for Central Chatham: Cary’s Main Street
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4.3
4.2
5.4

The applicant’s request to change the zoning of the subject property to allow additional
density and housing types fits within the vision for Central Chatham Street supporting
neighborhoods.
 Potential provision of townhomes and multifamily housing would increase and
diversify housing options.
 Respecting the character of the existing neighborhood could be addressed through
built form, use, architecture, or some combination of these transition approaches.

4.3
4.2
5.4

2. Ensure Safety for All Users and Modes (Policy 1)
3. Apply Multimodal Street Designs (Policy 2)
4. Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Ensure a Well-Maintained System (Policy 8)
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps and minimize
thoroughfare widths wherever possible.
Urban Drive
Existing Road Cross Section: 25-foot roadway width in a 48-foot right-of-way
Future Urban Drive: Local Street, 27-foot roadway width in a 50-foot right-of-way
Transit: The subject property is 300 feet from GoCary existing routes, GoCary long-term
recommendations, Wake Transit Plan routes, and GoTriangle existing routes, all along
Chatham Street.
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction
of off-site improvements may be required by NCDOT.

Traffic:
Based on the information provided at a pre-application meeting, a maximum of five (5)
townhomes can be constructed on the 0.19 acre site. Based on the ITE Trip Generation
Manual, 9th edition, Land Use Code 230 – Residential Condominium/Townhouse, the
proposed rezoning is anticipated to generate approximately 5 AM peak and 5 PM peak hour
trips. The threshold for a traffic study is 100 peak-hour trips; therefore, a traffic study was
not required.
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MOVE: Comprehensive Transportation Plan
1. Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
 Provide an efficient, functional, and well-designed transportation system
 Allow mobility choices

4.3
4.2
5.4

Stormwater:
At the time of development plan review, the future site plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.
DRAFT ORDINANCE FOR CONSIDERATION

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 110 URBAN DRIVE, OWNED BY CHARLES R. AND TERESA A. SMITH, BY
REZONING FROM TOWN CENTER – MEDIUM DENSITY RESIDENTIAL (TC-MDR) TO TOWN
CENTER – MIXED USE CONDITIONAL USE (TC-MXD CU)
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded Acreage

Charles R. & Teresa A.
Smith

0764711695

0049403

0.19

Section 2:
That this Property is rezoned from Town Center – Medium Density Residential (TC-MDR) to
Town Center – Mixed Use Conditional Use (TC-MXD CU) approved by the Town of Cary
Planning Department, and to all the requirements of the Cary Land Development Ordinance
(LDO) and other applicable laws, standards, policies and guidelines, all of which shall
constitute the zoning regulations for the approved district and are binding on this Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1.

Uses on the property shall be limited to Townhouse; Multi-family dwelling;
Neighborhood recreation center, public; and Neighborhood recreation center,
indoor/outdoor, private.

#2435
History:
06/08/17

Town Council

REFERRED TO PLANNING & ZONING
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17-REZ-07 Urban Drive

Senior Planner / Urban Designer Meredith Gruber presented staff's report.
Jason Barron, representative of the applicant, spoke about the positive and impressive growth of downtown. He
stated this is an appropriate use for the site and provides a transition between the residential and the upcoming
development of the adjacent land. He looks forward to working with itneighborhood moving forward.
Weinbrecht opened the public hearing.
Jordan Gussenhoven of Chatham Street Commercial spoke in support of the case. He owns the property next to
this parcel and is happy to be in partnership with this developer. He does think that this development will be a
great transition between uses.
Janet Couture spoke against the proposed development and listed her concerns. Her concerns were transition, the
value of her homes, and flooding. She requested the help of the council to deny the case as no one in the
neighborhood supports this development.
Sharon Douglas spoke against the proposed development and asked council to deny the mixed use in this area. She
raised concerns about transition between uses, flooding, and these types of benefits only benefit the
developers. She provided an example of where one home was torn down and replaced by three townhomes.
Don Couture spoke against the proposed development. He raised concerns related to the location of the building
on the parcel, one development brings more developments to the area, traffic, parking, and impact on septic line,
transition between uses and flooding as part of Walnut Creek. He referenced a study from 2006 and stated that
none of the study implementations have been implement.
Scott DeDugh spoke against the proposed development. He spoke about flooding on his property due to the
Walnut Creek. He stated the development will be harmful to surrounding area known as urban flooding and will
impact the system. He provided a handout related to Urban Flooding and talked about the study from U.S.
Geological Survey (attached to and incorporated as Public Hearing 5.4 Exhibit A). He asked council to address this
issue and referred the 2006 study. He stated the homeowners cannot afford to lose their home.
Kevin (last name was inaudible) spoke against the proposed development as related to stormwater. He stated the
flooding issue is being ignored and stated that council is not respecting the numbers of the 2006 report.
Donna Clark spoke against the proposed development and provided an exhibit (attached to and incorporated as
Public Hearing 5.4 Exhibit B). She does not want to see the area become dense area. She stated that she loves the
development of downtown, but worries about the infrastructure of the stormwater amenities in the area. Other
concern is the transition between uses and value of her house.
Deborah Mueller spoke against the proposed development. She raised concerns about the density leaking into her
neighborhood. Her concerns including building height, look of the buildings due to the height, architectural of the
design, environmental impact, and vision of the area.
Tim Devinney spoke in support of the proposed development. He stated that this development will only add to the
options that people enjoy in downtown Cary. He stated that options require developments. He stated that this
development will encourage walkers in downtown, not drivers based on the demographics that may buy units on
this parcel. There is a strong demand for this type of housing in Cary. Multiple people in the audience raised their
hand representing the Heart of Cary that support this development.
Addie Stagg spoke against the proposed development. She is an adjacent land owner and listed her concerns. Her
concerns including traffic, high density, privacy, parking, location of construction, lack of a buffer, and loss of an
historical housing. She stated she will have to move based on the approval of this development.
Jeff deDeugh spoke against the proposed development. His concerns were related to stormwater. He explained
the repairs he was making to his house due to flooding.
David Sardina spoke against the proposed development. His concerns included density, open space on the lot,
and questioned if this development is really needed in this area. His opinion is no.
Julie Cox spoke against the proposed development. Her concerns included traffic, transition between uses,
spreading of development, and addition of the retention pond.
Scott Korbin spoke in support of the proposed development. He stated that this would help with local business and
the ability to walk to downtown options. He looks forward to the individuals and families that this development
brings downtown.
Jennifer Landin stated that the development will not impact her house, but spoke about the concerns of
stormwater. She stated that she would be having her backyard regraded due to the flooding. She spoke about her
neighborhood and raised concerns about transition between uses.
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4.3
4.2
5.4

Lee Rothstein stated that he spoke on behalf of the local downtown business owners. He stated that urbanization
is important for their business owners. The plan for Downtown Raleigh is similar to this development and
development in these types of area bring people into the area. He supports the development of Downtown Cary.
Karina Youmans spoke against the proposed development. She believes this area is the heart of Cary and allowing
the development will make it any town in the United States. This development will take away from the residential
feel of the Town. Her concerns were related to transition.
Andrea Hill raised concerns about pressure on this area. She stated it is a domino effect of development. She gave
an example of a sale of a residential in her area that does not match the rest of the neighborhood. She thanked the
speaker who is remodeling her house on Urban Drive and hopes to see this happen more often in the area. Other
concerns included transition, flooding, and owner of the land as related to adjacent development.
Weinbrecht closed the public hearing. He asked staff to talk about stormwater.
Stormwater Manager Billy Lee stated there are stormwater requirements that have to be met for all new
developments. The new development will implement factors to mitigate the flooding in the area. He shared the
Town has done 26 projects suggested by the 2006 study and continue to implement over time. The study did not
look at mitigate flooding of the homes, just the roads. He stated that some recommendations were addressed to
the road, not the structures. He confirmed that the house in the floodplain.
Robinson asked about the timing of the floodplain and if the houses were originally built in the floodplain. Lee
stated that we did not have floodplain regulations when the surrounding area was built. The natural floodplain has
not changed by development, but the amount of rain has increased.
Weinbrecht asked if the development will mitigate any additional flooding. Lee confirmed yes.
Frantz stated that not all improvements have been addressed from the study and not all improvements will
address all of the flooding concerns. This project will have to mitigate its stormwater runoff. He asked if the post
development of this project during a 1, 2, 5, and 10 year storm will make flooding less, same, or better. Lee
answered the same.
Bush shared with the audience that council gives limited feedback in this timing of the process before it goes to
Planning and Zoning Board, and then back to the council for final action. She asked about parking for the
development. Gruber shared the parking requirement for townhomes and confirmed the developer has to meet
the requirements.
George asked if the development's parking would be included in the adjacent development. Gruber stated that it is
not included as they are two different projects.
Yerha raised concerns about transition and not looking at this parcel with the adjacent development. He shared
that the historical home on the corner, as stated by a speaker, may be moving to be preserved in a different
location. He asked for additional information on the transition between uses and options for stormwater
mitigation to understand what we are doing and not doing. He suggested having a work session on the topic.
Smith shared that the community has designated this area for high density. He stated that stormwater topography
should be reviewed on case by case basis, but considered as the decisions are more difficult.
Robinson is concerned about harsh transition as it can hurt the adjacent of the property. She stated that the Town
needs more tool, including the rendering of the building in the neighborhood. She requested 3D
visualization models. She stated council needs to see the model before moving forward, especially as related to
the transition. Grannan confirmed that those types of visual will be available.
Frantz hopes to see the development come forward with lots of conditions as related to look and feel, inclusion
into the neighborhood, and ways to address the neighborhood's concerns. He would like to see a visual
interruptions as recommended by Council member Robinson. He stated that the speeding concern will be
addressed as it is noted by the Town Manager. He spoke about the demand of townhomes. The plan for the
Central Chatham Subarea does not go past Waldo so he is not worried about the domino effect of the
development in the area. He shared the East Downtown is planned to be the more dense area. He would like to
see the concerns raised addressed by zoning conditions.
Smith stated that time will solve some of these problems, but we need to recognize the area is going to change.
This case was referred to the Planning and Zoning Board.
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POLICIES CONTAINED IN THE CARY COMMUNITY PLAN
Below is a list of all the policies found in the Cary Community Plan.
Within the Cary Community Plan document, each policy is accompanied
by detailed description and intent statements. Based on staff review
and analysis of the descriptions and intent of all of the Plan’s policies,
the following policies appear to be applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

POLICIES
APPLICABLE TO
17-REZ-07,
URBAN DRIVE
(Analysis of
applicable
policies is
provided in the
staff report.)
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PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoor
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and
national events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
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Policy 2: Encourage All Downtown Subareas to Share a Common
Identity
Policy 3: Foster the Development of Connected and Cohesive
Downtown Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
Carpenter Special Planning Area Policies
Green Level Special Planning Area Policies
MOVE Policies
(Incorporated through general provisions of the LDO at the time of
development plan approval)
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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| NEIGHBORHOOD MEETING SUMMARY | MARCH 15, 2017 | 6:30 PM |
17-REZ-07 URBAN DRIVE
REZONING OF PROPERTY CONSISTING OF +/- 0.19 ACRES
LOCATED ON THE WEST SIDE OF URBAN DRIVE BETWEEN EAST CHATHAM
STREET AND WALDO STREET
(17-REZ-07 URBAN DRIVE)

Pursuant to applicable provisions of the Land Development Ordinance, a meeting was held
with respect to a potential rezoning with adjacent property owners on Wednesday, March 15, 2017,
at 6:30 p.m. The parcel considered for this potential rezoning is approximately 0.19 acres, and is
located on the west side of Urban Drive between East Chatham Street and Waldo Street in Wake
County. This meeting was held in the Town Council Chambers located in the Cary Town Hall at
316 North Academy Street in downtown Cary. A summary prepared by the Applicant of the items
discussed at the meeting is attached hereto as Exhibit A.

4833-7621-4593, v. 1
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REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON MARCH 15, 2017
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| NEIGHBORHOOD MEETING SUMMARY | MARCH 15, 2017 | 6:30 PM |
17-REZ-07 URBAN DRIVE
EXHIBIT A
SUMMARY OF DISCUSSION ITEMS

1. It was expressed that this area is not in need of redevelopment because the existing
neighborhood is not in decline.
o It was explained that the project is being offered as a reinvestment in Downtown
Cary consistent with the Town’s vision for this area as outlined in the Cary
Community Plan.
2. There was expressed a desire to preserve the historic character of the neighborhood
o It was explained that the proposed plan is consistent with what the Town has
outlined as the plan for new development in this area.
3. There was a concern that townhomes are not viable in downtown Cary
o It was explained that the applicant conducted its own market research and formed
a conclusion that townhomes are viable in Downtown Cary.
4. There was a concern raised about transient neighbors
o The applicant explained that the homes will be offered on a for-sale basis
5. Concerns about impact on property values were raised
o The applicant explained that they felt the project would be a benefit for property
values in the area.
6. It was suggested that living next to townhomes is undesirable
o The applicant pointed out that the adjacent condominiums would also be next to
the townhomes. Also, it was offered that townhomes provide a better transition
from the condominium project to the existing single family than would a single
family home.
7. Attendees requested more detailed plans to evaluate
o The applicant indicated that there could be a second neighborhood meeting with
more detailed plans to view.
8. Traffic safety was raised
o It was explained that the addition of a few townhomes was not expected to
generate much additional traffic.
9. Some suggested that Downtown Cary is overdeveloped as is.
o The applicant opined otherwise.
10. Some expressed a desire to leave the existing rental home as is
o It was explained that the owner is interested in selling the home

4833-7621-4593, v. 1
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Below is a list of questions or concerns raised by attendees and responses or information
provided by the applicant in response thereto:

4.3
4.2
6.1

Staff Report for Town Council
Meeting Date: June 8, 2017
Contract to Operate GoTriangle 300 Service
Purpose: Contract to Operate GoTriangle 300 Service
Prepared by: Christine Sondej, Transportation and Facilities

Executive Summary: GoCary currently operates GoTriangle Route 300 between downtown Cary and downtown
Raleigh on Saturdays on behalf of GoTriangle. GoTriangle seeks to enter into a new agreement in FY18 for
GoCary to continue to provide Saturday service for Route 300 and to include new service on Sundays. This
new level of service is a GoTriangle-sponsored project as a part of the FY18 Wake Transit Work Plan.
Recommendation: That Council approve the attached resolution approving the “GoTriangle Contract No. 17 Agreement” (“Agreement”) and authorizing the Town Manager or Deputy Town Manager to execute an
Agreement substantially like the Agreement and to provide such notice and take such actions as Agreement
contemplates.

Background: GoCary, formerly C-Tran, was established in 2001. It has grown from a small
door to door program to a full-fledged general fixed and door to door system. Since its
inception, GoCary has provided nearly 2.8 million passenger trips to jobs, shopping, medical
appointments, social activities and more. GoCary has been and continues to be a vital
mobility option for people of all ages and backgrounds. The system serves as an economic
development and employment catalyst and acts as an affordable opportunity for
transportation choice and upward mobility. GoCary has continued to grow and improve our
transit services to meet the diverse mobility needs of our rapidly growing citizenry as well as
visitors throughout the region.
Due to the growth and reputation for service excellence that GoCary has developed,
GoTriangle is seeking to contract with GoCary to operate aspects of its Route 300. Since
FY12 (August 27, 2011), GoCary has operated Route 300 on GoTriangle’s behalf on
Saturdays and defined holidays, with Saturday level of service, throughout the year. GoCary
has been providing this transit service for GoTriangle because it is more cost effective to do
so. GoTriangle Route 300 is a direct link between Downtown Cary and Downtown Raleigh,
serving two core markets. Citizens employed in the service sector, as well as citizens
seeking transportation between such major destinations as Cary and Raleigh, rely on Route
300 for safe and efficient public transportation.
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Speaker: Adam Howell, Transportation and Facilities

The dark green line represents the weekend level of service GoCary will operate on GoTriangle's behalf

Through GoCary’s frequent communication between staff and passengers, the desire for
service expansion has been expressed at many levels. Recognizing that GoCary is the only
transit system in the Triangle that does not operate seven days a week – citizens let staff
hear their voice – highlighting that Sunday service is one of the most sought additions to
GoCary’s local transit services. By adding transit service on Sundays, many citizens would
have access to mobility needs, helping them get to destinations that were otherwise
impossible to reach. As a part of the Wake County Transit Plan (WCTP) process, the Transit
Plan Advisory Committee (TPAC) has recommended the addition of Sunday service for Route
300.
Discussion: This operating agreement is advantageous for our citizens, as it allows the
transit providers to be more efficient with the funding available to operate such critical
services. GoTriangle’s Route 300 being operated by the Town also allows for GoCary
exposure in Downtown Raleigh, bringing recognition to the brand and knowledge of our
system in Cary.
This agreement covers the period from July 1, 2017 through June 30, 2018. Pending final
approval from CAMPO’s Executive Board and GoTriangle’s Board of Trustees as a part of the
Wake County Transit Plan’s FY18 Work Plan approval, passengers and citizens alike can
expect to see these new service levels advertised starting in early July wth the anticipated
implementation of Sunday levels of service for this route commencing Sunday, August 6.
Citizens will have the opportunity to access employment, shopping and even places of
religious observances on Sundays – whereas in the past, this was not an option for those
without transportation and additional mobility needs. The hope is that citizens will learn that
mobility between the two growing core markets of Cary and Raleigh is becoming more
seamless through public transportation. By adding Sunday transit services, citizens can
access more than ever before.
Imagine Cary Community Plan Conformance: Imagine Cary, Cary’s Community Plan, is the
adopted long-range comprehensive plan for the Town. This agreement directly supports
the goals and objectives outlined in the WCTP FY18 Work Plan and addresses the following
policies within the Move Chapter of the Cary Community Plan:
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Policy 7: Target Transit Investments
 Proposed operating agreement supports and sustains new mobility choices through
efficient connections between GoTriangle, GoCary, and GoRaleigh on a new day of
service not offered until FY18.
Policy 8: Ensure a Well-Maintained System
 By being a party to the WCTP, the Town and GoTriangle are able to rely on necessary
funding from the new sales tax revenues supporting public transportation by ensuring
a well maintained GoCary system. The funds supporting the operation of this
agreement are provided through the WCTP tax revenues.
Fiscal Impact: None. The Town will be reimbursed directly from GoTriangle for the entire
cost of this service, which will be then used to compensate our GoCary transit contractor.
While the Town must pay our transit contractor the cost of directly operating the service, the
rate in this agreement captures additional administrative and fuel costs that will repay the
Town for all costs. These costs and revenues are reflected in the FY18 Transit Fund budget.
#2466
History:
06/08/17
Town Council
APPROVED
Transit Planner Adam Howell presented staff's report.
Bush stated that she is excited that the Town can add Sunday service without cost to the Town. Multiple council
members agreed.
MOTION: Approve staff’s recommendation: approve the attached resolution approving the “GoTriangle Contract
No. 17 - Agreement” (“Agreement”) and authorizing the Town Manager or Deputy Town Manager to execute an
Agreement substantially like the Agreement and to provide such notice and take such actions as Agreement
contemplates.
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Policy 4: Focus Investments on Improving Connections and Closing Gaps
 Proposed operating agreement will provide additional Sunday service in partnership
with GoTriangle – offering efficient and effective means of tax dollar revenue
investment.
 As a part of the WCTP FY18 Work Plan, the proposed agreement will help to continue
operations of services that were once 6 days a week, to be active on Sunday and
help connect citizens of both core markets of Cary and Raleigh.

RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING AGREEMENT

WHEREAS, the Research Triangle Regional Public Transportation Authority, d/b/a
GoTriangle, provides regional Route 300 which operates between downtown Raleigh and
downtown Cary; and
WHEREAS, currently, the Town of Cary, through GoCary and its contractor, MV
Transportation Inc., (“MV”), operates Route 300 on Saturdays; and
WHEREAS, GoTriangle, Cary, and MV desire to continue Saturday service for Route
300 and add Sunday service for Route 300; and
WHEREAS, this Agreement is authorized by Article 16 of Chapter 160A of the North
Carolina General Statutes and NCGS 16A-20.1.
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached “GoTriangle Contract No. 17 – Agreement”
(“Agreement”) and authorizes the Town Manager or Deputy Manager to execute an Agreement
substantially like the Agreement attached hereto and to provide such notices and take such
actions as Agreement contemplates.

Adopted this the ___ day of _____, 2017.

__________________________________
Harold Weinbrecht, Jr. Mayor

ATTEST:

________________________
Virginia H. Johnson, Town Clerk
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This Agreement (“Agreement”) is made as of July 1, 2017, by and between RESEARCH
TRIANGLE REGIONAL PUBLIC TRANSPORTATION AUTHORITY, d/b/a GoTriangle
(“GOTRIANGLE”), TOWN OF CARY, North Carolina (“TOWN”), and the TOWN’S bus
service contractor, MV TRANSPORTATION, INC. (“MV”). GOTRIANGLE, the TOWN,
and MV may be individually referred to herein as “Party” and collectively referred to as
“Parties.”
The Parties agree jointly to provide, operate, fund, and maintain a public bus service
operating between the Cary Depot at 211 N. Academy St. and downtown Raleigh via GoRaleigh
Station at Wilmington and Martin Streets on Saturdays from 7:00 a.m. to 10:00 p.m. and on
Sundays from 7:00 a.m. to 7:00 p.m. (hereinafter referred to as “Weekend Service”), with the
respective responsibilities and duties listed below:
1. Term:
This Agreement will commence on July 1, 2017 and will terminate on June 30, 2018. This
Agreement will automatically renew for two additional one-year terms unless terminated
earlier pursuant to the provisions of Section 10.
2. Operations:
a. In the provision of the Weekend Service, GOTRIANGLE shall have the following
responsibilities:
1. Set the route, the schedule, the number of trips, and the timing of these trips after
receiving input and consultation from the TOWN. GOTRIANGLE agrees to provide at
least 30 days notice to the TOWN of any material change in the route, schedule, or
operation of the Weekend Service unless otherwise agreed to by the Parties.
2. The TOWN will operate the Weekend Service using the Saturday schedule (7:00 a.m.
to 10:00 p.m.) on Good Friday, the Friday after Thanksgiving Day, December 26th, and
the Martin Luther King, Jr. Holiday. The TOWN shall operate the Weekend Service
using the Sunday schedule (7:00 a.m. to 7:00 p.m.) on December 24 and December 31.
3. Should Independence Day, New Year’s Day, or Christmas Day fall on a weekend, it is
understood that the TOWN will not operate the Weekend Service on that day.
b. In the provision of the Weekend Service, the TOWN and MV shall have the following
responsibilities:
1. Operate the Weekend Service on all weekends of the year according to the operating
schedule, route, and number of trips set by GOTRIANGLE, with the exceptions set
forth in Sections 2.a.2 and 2.a.3 above.
2. Use wheelchair accessible light transit vehicles (“LTVs”) with a seated capacity of at
least twenty persons, equipped with AVL and GFI fareboxes, and which comply with
all applicable federal and state laws and regulations.
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GoTriangle Contract No. 17AGREEMENT

3. Agree that if any vehicle intended for or normally used for the Weekend Service is
unable to be operated for any reason, then the MV will immediately deploy another
vehicle of equal or greater seating capacity and which meets the requirements of
Section 2b.2 above.
c. In the provision of the Weekend Service, MV shall have the following responsibilities:
1. Maintain by MV, throughout the term of the Agreement and any extensions of the
term, commercial general liability, auto and umbrella/excess insurance policies at its
expense, covering personal injury and property damage on and in the vehicles and inside
and outside the park and ride lots. The policies shall have at least the same coverage
amounts as MV’s policies required by the TOWN. GOTRIANGLE shall be named as an
additional insured on the general liability, business auto liability, and umbrella/excess
policies and the policies will be primary and non-contributory. At GOTRIANGLE’S
written request, MV shall provide certificates of insurance referencing that the coverage
is primary and non-contributory with copies of the Additional Insured Endorsement
attached. GOTRIANGLE may request complete, certified copies of the policies. MV
agrees to indemnify and hold harmless GOTRIANGLE for and from any and all personal
injury, damage, cost, and expense, arising from the operation of the Weekend Service.
2. Comply with the Federal Transit Administration’s Drug and Alcohol program in
accordance with 49 CFR Part 655 for Weekend Service. This includes a built-in
oversight program wherein GOTRIANGLE may conduct audits, site visits, and mock
samples and request drug and alcohol information at any time. The requested
information may include, but is not limited to, MRO and SAP certifications, MIS
report(s), drug and alcohol policy manuals, and training material/records. MV agrees to a
goal of 100% compliance with the FTA Drug and Alcohol program which is
GOTRIANGLE’S goal. All discoveries of noncompliance must be taken seriously and
corrected within fifteen (15) days upon receipt of notification. If there are findings of
noncompliance once the fifteen (15) day grace period has passed GOTRIANGLE
reserves the right to fine MV up to $50 per day until evidence of correction is presented.
3. Funding:
a. GOTRIANGLE will pay the annual operating cost for the Weekend Service less any
grants, fare revenue collected, and other monetary contributions from the TOWN or from any
other party. The annual operating cost as agreed by the Parties is determined by the
following formula: operating cost per hour ($68.96) x number of platform hours per day x
number of operating days per year. Platform hours are the revenue plus deadhead hours.
Any changes to this operating cost formula will be agreed to by the Parties in writing
pursuant to Section 18 at least six months prior to their implementation. The TOWN will
inform GOTRIANGLE of any changes to its operating cost per hour and the justification
therefore, no later than March 15th of each year.
b. The TOWN reserves the right to charge GOTRIANGLE for the deadhead hours used in
operating the Weekend Service. Deadhead hours are the hours or minutes accrued from the
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4. Billing:
The TOWN agrees to invoice GOTRIANGLE by the 15th day of each month for the
operating costs of the Weekend Service for the prior month less the amounts cited in Section
3a. above. GOTRIANGLE will pay correct invoices within thirty (30) days of receipt.
Within ten (10) calendar days of receipt of incorrect invoice(s), GOTRIANGLE shall notify
the TOWN and request corrected invoice(s). Invoices not timely submitted by TOWN to
GOTRIANGLE may be subject to a late penalty of $25 per day.
5. Planning and Fare Policy:
a. The Parties agree that GOTRIANGLE shall determine the routes, stop locations, and
schedules for the Weekend Service, set the fare, and determine the bus pass system
associated with the Service. GOTRIANGLE agrees to consult with the TOWN regarding
route planning, fares, and operations to maximize regional coordination. If there are any
material changes to the schedule, routing, fare, or other operational characteristics of the
service, GOTRIANGLE shall inform the TOWN of these changes at least 30 days prior to
implementation.
b. The TOWN and MV agree to provide the service in the safest and most cost-effective way
practicable given the service parameters set by GOTRIANGLE. All Parties will respond to
all communications and requests by any other Party in a timely manner and will provide
feedback to the other Parties on the operation of the service.
6 ADA and Paratransit Requirements:
The TOWN and MV agree to provide the Weekend Service in a manner that meets all
applicable ADA public transit requirements, including the policies, regulations, and training
of all operators in the safe use of all ADA equipment. Requirements include, as appropriate,
providing wheelchair accessible vehicles on fixed route service, wheelchair or motorized
scooter tie-down procedures, operation of bus kneeling feature (if provided), public address
system, making ADA Stop Announcements, operation of talking bus technology (if
provided), service animal regulations, first aid, CPR, and an awareness of a variety of
disabilities and the associated medical symptoms and risks.

7. Maintenance:
a. General vehicle cleaning and maintenance of any vehicle used for the Weekend
Service will be the responsibility of the TOWN or MV and the cost for such cleaning and
maintenance shall be paid by the TOWN.
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bus garage to the first bus stop of the route and the return to the garage after the last bus stop
of the route.

b. At their sole expense, the TOWN, through MV, will strive to provide vehicles for use
for the Weekend Service in which all components of each vehicle, including body, frame,
interior equipment, mechanical, electrical, hydraulic, or other operating systems will, at
all times, be maintained in proper working condition free from damage and malfunction.
The TOWN also shall provide a preventive maintenance (P.M.) program for Weekend
Service revenue vehicles that meets or exceeds manufacturer's recommendation, maintain
each vehicle in a clean condition throughout, both interior and exterior, and at a
minimum, be cleaned bi-weekly. MV shall prepare and maintain all maintenance records
required for Weekend Service separate from records of the other operations of MV and
keep same in accordance with FTA guidelines.
c. The TOWN shall prepare and maintain for each month of Weekend Service a Monthly
Statistical Summary on a form developed by the TOWN or MV. This includes but is not
limited to the following: Vehicle Pre-Trip Inspection Checklist sheets, monthly reports
that include total road calls, passenger trips, vehicle miles, and vehicle hours, and any
other daily, monthly, and/or annual data as required by FTA under the National Transit
Database (NTD) program requirements.
d. Upon request, the TOWN shall provide GOTRIANGLE with a copy of all
maintenance files, monthly maintenance reports, and any other relevant maintenance
documents as required by FTA under the National Transit Database (NTD) Program
and/or the Triennial Review Requirements.

8. Marketing:
a. GOTRIANGLE agrees to establish and implement a plan for marketing this route, to
design and print schedule brochures, and to provide them to the TOWN and designate
that the route is operated by the TOWN in its printed schedule brochures.
b. The TOWN agrees to operate the Weekend Service using a vehicle that displays
GOTRIANGLE Route numbers or markings on at least 90% of Weekend Service trips
annually. The TOWN will strive to place and maintain on-board brochure racks with
current Weekend Service route brochures, and to make the brochures available publicly
at all locations along the route with the TOWN’s other related materials.

9. Fare Collection:
a. MV shall record, secure, collect, and deposit fares in strict accordance with instructions
provided by GOTRIANGLE, including collecting all fares based on GOTRIANGLE’S fare
structure and to honor all GOTRIANGLE passes. The TOWN will program its fareboxes to
accept regional fare media. The TOWN agrees that the vehicle operators shall record each
boarding by type of fare, including recording of non-fare boardings.
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10. Termination:
a. The Parties agree that in the event that a Party breaches any provision of this Agreement,
upon thirty (30) days written notice from the non-breaching Party, that Party will cure the
breach, to the non-breaching Party’s reasonable satisfaction. If the breach is not timely
cured, or cannot be cured, at the non-breaching Party’s election, the Agreement may be
terminated. The Parties will cooperate on a winding down of the Weekend Service,
including reasonable notice to the public.
b. Either the TOWN or GOTRIANGLE may terminate this Agreement for its own
convenience at any time by giving at least 180 days written notice to all Parties.
c. If the Agreement is terminated for any reason, the TOWN will be paid for the operating
cost of the services incurred pursuant to Section 3 up to the effective date of termination.
11. Customer Information and Complaint Handling:
a. GOTRIANGLE agrees to provide current schedule and stop location information to the
GoTriangle Regional Transit Information Center, which the Parties agree will serve as the
primary point of contact for customer information about the Weekend Service, and to
forward any complaints received about this service by the GoTriangle Regional Transit
Information Center within 24 hours of receipt to the TOWN for response and resolution.
b. MV will have staff available during all hours of operation to respond to inquiries about the
operation of the service. The TOWN agrees to respond to customer complaints about the
Weekend Service within 48 hours of receipt and to work to resolve the complaint within one
week after receipt, and to provide a report of all complaints received directly by the TOWN,
staff responses to complaints, and response and resolution time, to GOTRIANGLE no later
than ten (10) business days after the end of the month.

12. Performance Reporting:

a. GOTRIANGLE shall report all operating statistics and ridership related to the Weekend
Service to the National Transit Database and to the North Carolina Department of
Transportation Public Transportation Division. The TOWN shall not report operating
statistics or ridership related to the Weekend Service to the National Transit Database.
b. The TOWN shall provide to GOTRIANGLE a revenue report that tabulates all revenue
received during the month on buses equipped with electronic fareboxes serving the Weekend
Service and the Route Sum report from the GFI database that includes the Revenue and
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b. GOTRIANGLE may monitor the invoices from the TOWN and communicate any
concerns about the TOWN’S or MV’s performance with reasonable promptness to the
TOWN.

6.1.a
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13. Financial Penalties for Reporting and ADA Violations:
a. GOTRIANGLE views statistical reporting as a critical element of effective service
planning, service quality evaluation, and policy development. It is imperative that our transit
partners submit ridership data in a consistent and timely manner each month. In addition,
GOTRIANGLE is committed to providing a public transit system that everyone can use in
accordance with ADA. For these reasons, the Parties agree that MV shall pay financial
penalties in the amount of fifty dollars ($50.00) per day of delay or violation for the
following performance failures under this Agreement: failing to make the vehicles used for
the Weekend Service available; failing to submit completed monthly reports more than five
(5) days after the deadline herein and as indicated above; and failing to have wheelchair
accessible and ADA compliant vehicles on the route. The Parties further agree that MV shall
pay financial penalties in the amount of fifty dollars ($50.00) per day of delay or violation for
failure to make ADA announcements at designated stops.
b. In its sole discretion, GOTRIANGLE may choose not to assess a financial penalty if the
failure is judged to be the result of events that are outside the control of the TOWN or MV.
14. Compliance with Federal Laws and Regulations:
a. The TOWN shall provide GOTRIANGLE with a copy of MV’s Drug and Alcohol Policy
and Procedures Manual as required by FTA under the Triennial Review Requirements.
b. The TOWN and MV agree at all times under this Agreement to comply with the
following applicable clauses required by the Federal Transit Administration (FTA) funds,
including, but not limited to: Certification Regarding Debarment, Suspension and other
Responsibility Matters; Certification Regarding Lobbying; Certification Regarding
Nondiscrimination in Federal Transit Programs; Certification Regarding
Nondiscrimination – Title VI of the Civil Rights Act; Certification Regarding Equal
Employment Opportunity; Certification Regarding Employee Protection Requirements;
and Certification Regarding Environmental Requirements.
15. Notices:
Any notice given pursuant to this Agreement shall be deemed given if delivered by hand,
overnight express courier, or if deposited in the United States Mail, postage paid, certified
mail, return receipt requested and addressed as follows:
If to GOTRIANGLE:
Jeffrey Mann
General Manager
GOTRIANGLE
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Ridership, Key Count, and Token, Ticket and Pass (TTP) Count, by trip for the route no later
than fifteen (15) business days after the end of the month.

P.O. Box 13787
Research Triangle Park, NC 27709

MAIL

4600 Emperor Blvd., Suite 100

DELIVERY

Durham, NC 27703

And with a copy to:
Shelley Blake, General Counsel
GOTRIANGLE
P.O. Box 13787
Research Triangle Park, NC 27709
If to the TOWN:
<insert name>
Transit Services Administrator – GoCary
Town of Cary
Transportation & Facilities Department/Transit Division
316 N. Academy Street
Cary, NC 27513
And with copy to:
If to MV:
Ed Overn
c/o C.J. Loomis, General Manager
MV Transportation – Division 178
1107 Trinity Road
Raleigh, NC 27607

The TOWN will send monthly invoices to GOTRIANGLE at the address below:
GOTRIANGLE
Accounts Payable
Finance and Administrative Services Department
PO Box 13787
RTP, NC 27709
Or may email invoices to Laurie Barrett, Director of Transit Partnerships (lbarrett@gotriangle.org) or her
designee.

16. Binding Effect:
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17. Dispute Resolution; Governing Law; Venue:
In the event a dispute arises between the Parties regarding performance under this
Agreement, the Parties agree to bargain in good faith towards a mutual resolution. If the
Parties, after honest good faith negotiations, cannot reach a mutually agreeable resolution of
the dispute, then a Party may adjudicate its dispute as allowed by North Carolina State Laws.
This Agreement shall be governed by the laws of the State of North Carolina. Any and all
suits or actions related to this Agreement shall be brought exclusively in Wake County N.C.
18. Merger:
This Agreement constitutes the entire understanding of the Parties hereto with respect to the
subject matter hereof and supersedes all prior agreements between the Parties hereto
(whether written or oral). It is intended as a final expression of their mutual understanding.
This Agreement shall not be modified or amended except in writing signed by each of the
Parties hereto and specifically referring to this Agreement.
19. Novation:
In the event that the bus service contract between MV and the TOWN terminates for any
reason, GOTRIANGLE will assume the obligations of MV under this Agreement unless and
until another bus service contractor agrees to be substituted for MV for the obligations and
responsibilities of MV under this Agreement. Such substitution shall be accomplished in
writing pursuant to Section 18.
20. Public Records:
All Parties acknowledge that that records in the custody of the TOWN are public records and
subject to public records requests. The TOWN may provide copies of such records, including
copyrighted records, in response to public record requests.
21. Severability:
If any provision of this Agreement is held as a matter of law to be unenforceable, the
remainder of this Agreement shall be enforceable without such provision.
22. Non-Exclusive Remedies/No Waiver:
The selection of one or more remedies for breach shall not limit a Party’s right to invoke
any other remedy available under Agreement or by law. No delay, omission or
forbearance to exercise any right, power, or remedy accruing to a Party shall impair any
such right, power, or remedy or shall be construed to be a waiver of any breach hereof or
default. Every right, power or remedy may be exercised from time-to-time and as often
as deemed expedient.
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This Agreement shall be binding upon and inure to the benefit of the Parties and their agents,
grantees, successors, and assigns.

No provision of this Agreement shall be deemed to have been waived by any Party hereto
unless such waiver shall be in writing and executed by the same formality as this
Agreement. The failure of any Party hereto at any time to require strict performance by
another of any provision hereof shall in no way affect the right of the other Party to
thereafter enforce the same. In addition, no waiver or acquiescence by a Party hereto of
any breach of any provision hereof by another Party shall be taken to be a waiver of any
succeeding breach of such provision or as a waiver of the provision itself.
23. Verification of Work Authorization; Iran Divestment Act:
All Parties, and any permitted subcontractors, shall comply with Article 2, Chapter 64,
of the North Carolina General Statutes. The Parties hereby certify that they, and all
permitted subcontractors, if any, are not on the Iran Final Divestment List created by the
North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
24. Third-Party Beneficiaries:
There are no third-party beneficiaries to this Participation Agreement.
25. Execution in Counterparts/Electronic Version of Participation Agreement:
This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which shall constitute but one and the same instrument. The Town
may convert a signed original of the Agreement to an electronic record pursuant to a
North Carolina Department of Natural and Cultural Resources approved procedure and
process for converting paper records to electronic records for record retention purposes.
Such electronic record of the Agreement shall be deemed for all purposes to be an
original signed Agreement.

(SIGNATURE PAGE FOLLOWS)
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Staff Report for Town Council
Meeting Date: June 8, 2017
16-A-09 Doris Sears Annexation
Purpose: Consider action on requested annexation.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 4429 N.C. 55 Highway (350 feet NW of McCrimmon
Parkway and N.C. 55 Highway intersection) have petitioned for annexation of the property. Pursuant to statute,
the Town Council held a public hearing on this request and the matter is now ready for final action.
Associated Case(s): 16-SP-038 (Sears Tract Multi-Family); 16-SP-030 (N.C. 55 Highway Grocery Store)
Development Plan
Recommendation: That Council consider action on the requested annexation.

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, council must conduct a public hearing on the annexation request prior to taking
action. At the public hearing on a request for contiguous annexation, such as this, the
owner may speak and allege that the Petition contains an error, and any Town resident may
speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
4/27/2016
OWNER(S) AND PARCEL INFORMATION:
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Speaker: Wayne Nicholas, Planning Department

Property Owner(s)
Address List
Doris Sears
17001 Searstone Drive,
Apt. 201
Cary, NC 27513
Stephanie Sears Yates
106 Glen Abbey Drive
Cary, NC 27513
Vickie Sears Ryals
5426 Brushy Meadows
Drive
Fuquay-Varina, NC
27526

Property
Location

4429 N.C. 55
Highway

Parcel
Number
(10-digit)

Real
Estate ID

Deeded
Acreage

0735478579

0063084

20.73

Total Deeded Acres

20.73

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the Petition is valid. The Town
Council adopted a Resolution calling for the public hearing, which was held on 7/25/2016.
The following information may be useful as council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: R-40, within the Mixed Use Overlay District
Acreage: 20.73 plus 0.0 adjacent right of way = 20.73 total acres
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Contiguous to Primary Corporate Limits: Yes; 85% (excluding satellite town limits)
Existing Use: Residential
Proposed Use: Mixed Use (Residential and Commercial)

DISTRICTS & TAX VALUE:
Fire District: Morrisville Fire District
Voting District: A
Tax Value: $4,261,868

The ordinance that Council will consider for adoption at this meeting is attached.
#2493
History:
06/08/17
Town Council
ADOPTED
This item was discussed at the same time as item 7.2, 16-SP-038 Hillstone at Alston Town Center. See item
7.2, 16-SP-038 Hillstone at Alston Town Center for this item’s minutes.
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UTILITIES:
Water: Adjacent to site
Sewer: 670 feet E
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Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
16-A-09
Doris Sears
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 6/27/2016, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 7/25/2016, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:

ANNEXATION AREA:
Parcel Identification #0735478579;
The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Board of Elections as required by G.S.
163-288.1.
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Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
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Adopted this the ___ day of _____, 2017.
__________________________________
Harold Weinbrecht, Jr., Mayor

I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby
certify the foregoing to be true copy of an ordinance duly adopted at the meeting of the Town
Council held on 6/01/2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this 6/01/2017.
(Seal)

ATTEST:

___________________________
Virginia H. Johnson, Town Clerk
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Staff Report for Town Council
Meeting Date: June 8, 2017
16-SP-038 Hillstone at Alston Town Center
Purpose: Consider action on proposed development plan and requested modification
Prepared by: Kevin Hales, Planning

Executive Summary: Leon Capital Group has requested Town Council approval for development of 205 multifamily dwellings near the intersection of N.C. 55 and McCrimmon Parkway. Their proposed plan includes a
request that Town Council reduce the number of parking spaces required by 30%. The proposed plan includes
326 of the 469 spaces required by the Land Development Ordinance (LDO).
Recommendation: Staff recommends that Town Council hold an evidentiary hearing and take action on both
the requested parking reduction and the proposed development plan.

SUBJECT PARCEL

Alston Town Center
Phase I
(73,550 SF Retail)
Alston Village
(493 MF units)

Site

Wake County Real Estate ID: 0063084
0735478579
Property Owner: Doris N. Sears
17001 Searstone Drive
Apartment 201

Parcel Identification Number (PIN10):
Acreage: 20.73
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Speaker: Kevin A. Hales, Planning Department
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Cary, NC 27513-8386
PROJECT DESCRIPTION

There is a single residential dwelling with a detached garage on the property, next to N.C.
55. The property is otherwise wooded with trees ranging from eight to 43 inches in diameter.
The larger diameter trees are in the vicinity of the house. They are in poor health due to age
and lack of maintenance over time. A stream buffer occupies the northwestern part of the
site and a former pond is in the southeast corner. A series of ridges cross the property,
generally running north to south. These ridges and valleys vary in elevation by as much as
30 feet.
The plan includes a street network that connects N.C. 55 to Highcroft Drive. It also includes
access to Alston Town Center and both of the southern neighbors. Parking along the street
network is limited to parallel spaces. The rest of the parking is in surface lots located behind
and to the side of both buildings. The plan only provides 326 parking spaces. This amount is
30% below the LDO requirement of 469 spaces and equates to a rate of 1.6 spaces per
unit.
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Leon Capital Group is requesting approval for 205 multi-family units in western Cary and a
30% reduction in parking. The 20-acre site is near the intersection of N.C. 55 and
McCrimmon Parkway and is located in the Alston Regional Activity Center Concept Plan
(‘Alston Plan’). Approximately seven acres along N.C. 55 are being reserved for future
commercial uses.

The 205 units are in two split-level buildings between four and five stories in height. The
buildings frame two courtyard spaces to provide community amenities for the residents. The
architecture is an urban form with a parapet roof. The exterior consists of a masonry base
supporting upper floors of cementitious siding. The color palette is neutral, utilizing red and
tan earth tones.

Stormwater is treated through two Stormwater Control Measures (SCM) located on the
northwestern and southeastern corners of the property. Both SCMs are proposed with
modular walls that comply with the requirements for the use of hardscape edges in the
design of stormwater devices.
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Applicant

Applicant’s
Representative

Staff Contact

Blake Schroeder
Leon Capital Group
2301 Cedar Springs Road, Suite 200
Dallas, TX 75201
(214) 865-8096
Jason Barron
Morningstar Law Group
421 Fayetteville Street, Suite 530
Raleigh, NC 27601
(919) 590-0371
jbarron@morningstarlawgroup.com
Kevin A. Hales
Town of Cary Planning Department
P.O. Box 8005
Cary, NC 27512-8005
(919) 462-3944
kevin.hales@townofcary.org

SUMMARY OF PROCESS AND ACTIONS TO DATE
Plan Submittal and Review
The first submittal of the development plan was on May 12, 2016. The plan has completed
four reviews by the Development Review Committee (DRC).
Notification and Property Posting
Notice of the public hearing on the proposed site plan was mailed to property owners within
400 feet of the subject property, published on the Town’s website, and posted on the
subject property.
DEVELOPMENT PLAN WORKSHEET
Town Council may only approve a development plan if it satisfies all six approval criteria
listed in Section 3.9.2(I) of the LDO. Town Council must consider the requested parking
reduction as part of determining whether the first criterion is satisfied.
1. Does the plan comply with all applicable requirements of the LDO, including all
applicable Town specifications and official plans and manuals or documents adopted
by the Town?
Applicant’s Statement: “The improvements contemplated by this site plan consist of
two multi-family buildings and associated parking, amenities, mail kiosk, and the like.
As indicated on the proposed plan and other materials submitted, the improvements
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PROJECT CONTACTS
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have been designed in compliance with the requirements of the Town’s Land
Development Ordinance, including the development standards of Chapters 7 and 8
as well as the dedication and improvements provisions of Chapter 8.”



The plan was evaluated against the LDO, the Alston Plan, the Standard
Specifications and Details Manual, and other applicable documents. The DRC
reviewers have made 200 comments, 12 of which remain unresolved at the
time of this report. The applicant has satisfied 94% of the staff comments.



The applicant has requested the following modification to the Town’s
development standards. This request requires Town Council consideration:
A. Request to reduce the required parking from 469 spaces to 326
spaces (30%).
Land Development Ordinance (LDO) Table 7.8-1 requires the following:
Land Use
Multi-family
Dwelling

Number of Motor Vehicle
Spaces
2 per unit
+ 0.5 per bedroom over 2
bedrooms;
+ 0.25 per unit designated for
visitors

Number of Bike
Spaces
1 rack per building,
or 1 rack per 50
units (whichever is
higher)

Town Council should consider the request pursuant to LDO
§7.8.2(H)(2)(a) of the LDO, which reads as follows:
The Town Council may allow a reduction of up to thirty (30) percent in
the number of designated parking spaces upon holding a quasi-judicial
hearing and finding that the such reduced number advances the goals
and purposes of the Ordinance and will be sufficient to satisfy the
demand for parking expected for the use, based on the nature of the
use, the number of trips generated, the times of day when the use
generates the most trips, and the extent to which other establishments
are located on the same property and may reduce the number of
vehicle trips required between different establishments.
Applicant’s Statement: “The standard LDO provisions require 2 parking
spaces per dwelling unit, with an additional .5 spaces for any bedroom
over 2 within a dwelling unit, and .25 visitor spaces per dwelling unit.
Under these provisions, the required parking for just the multi-family
development would be about 469 spaces. Historical data suggests that
this is significantly more spaces than are needed, especially for the
anticipated demographics of residents anticipated for this
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Staff Observations:

development. Industry studies suggest that multi-family uses are
adequately parked (including for guests) at a rate of 1 space per
bedroom. Currently, the intent is to provide 284 bedrooms and 21
studio apartments. Under the industry standards, this would equate to
a total of 305 spaces. Under Section 7.8.2(H)(2a) of the LDO, the Town
Council may allow a reduction of up to thirty (30) percent in the
number of designated parking spaces. A 30% reduction from the
amount of parking required by the LDO equates to 326 spaces; well
over the industry standard. Parking the site at the standard rate would
serve no useful purpose and would result in a sea of unused parking
and impervious area. The requested reduction better advances the
goals and purposes of the LDO than do the standard provisions while
sufficiently satisfying the demand for parking that is expected.”
Staff Observations:


The applicant provided no specific information to support their
request. They have provided no “historical data” as referred to
in their statement.



Town Council approved the Alston Village development last year
with a parking ratio of 1.8 spaces per unit. The Hillstone project
is requesting a parking ratio of 1.6 spaces per unit.



There is no on-street parking available to supplement the
reduced parking provided on-site.



The goal of the Town’s parking standards [LDO §7.8.2(A)(1)] is
to ensure enough parking is available for residents and visitors.



The 143-space reduction represents at least 39,254 square
feet (0.9 acres) of pavement. The reduced pavement supports
the Town’s goals of reducing rarely-used parking and
decreasing the amount of pavement on sites. [LDO
§7.8.2(C)(4)]



The parking reduction will result in no additional open space or
additional preservation of vegetation on the site.



There is significant elevation change across the site. The project
includes several retaining walls to make the site work for the
proposed development.



The parking reduction is a result of the applicant’s desired
number of units on the property. The proposed 326 parking
spaces would support 130 one-bedroom or two-bedroom units
without needing a reduction.
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Applicant’s Statement: “There are no other residential uses on the same property.
Buildings located on the subject property have been spaced at a distance that is in
compliance with the LDO standards for the same. All landscape plantings proposed
shall be installed prior to certificate of occupancy for this use. A site plan for a
grocery store on the property adjacent to the site has been submitted, and the
proposed site plan has been designed to coordinate with the proposed grocery store.
Between the two sites, streets have been integrated to ensure safe travel, utilities
and road improvements have been coordinated, and buffer calculations have been
shared in order to meet the special buffer area requirements stemming from
regulations regarding the Nancy Branch stream as contained in the Alston Activity
Center Concept Plan. The developer submits that the proposed plan adequately
protects other property and residential uses on the same property from the potential
adverse effects of the proposed development.”
Staff Observations:


Non-residential uses border the property on the north and future nonresidential uses are anticipated to the east. The properties to the south will
likely be multi-family and non-residential uses. Highcroft Drive separates the
project from the Alston Village multi-family development to the west.



The project and the surrounding properties are within the Alston Plan. The
Alston Plan requires no perimeter buffers between properties within its
boundary.



The Nancy Branch stream forms the northern boundary of the site. The plan
includes the 140-foot, averaged width buffer required by the Alston Plan. This
buffer separates the proposed multi-family buildings from the adjacent
shopping center service areas.



The applicant is providing a 30-foot Type B streetscape along both Highcroft
Drive and N.C. 55.



The existing residence will be removed from the site during development of
the property.

3. Does the plan provide harmony and unity with the development of nearby properties?
Applicant’s Statement: “As indicated, the Site Plan is highly harmonious and provides
unity of development with nearby properties. The overall area is being developed as a
mixed use center with primarily commercial and residential uses. The use is
harmonious with the overall vision for this area as anticipated by the Alston Activity
Center Concept Plan. By locating residential opportunities proximate to goods and
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services, vehicle dependency is reduced. To further facilitate this goal, the Site Plan
includes an extensive sidewalk network to facilitate pedestrian movement. Provisions
for bicycle parking are included which further promotes multi-modal transportation
within the overall mixed use area.”



The multi-family development is consistent with the uses planned for TAZ 4 in
the Alston Plan.



The Nancy Branch buffer visually and spatially separates the project from
Alston Town Center.



The character and scale of the project is similar to the multi-family component
of Alston Village to the west.



The multi-story buildings are toward the rear of the property. Future nonresidential uses will screen the taller buildings from N.C. 55.

4. Does the plan provide safe conditions for pedestrians or motorists and prevent a
dangerous arrangement of pedestrian and vehicular ways?
Applicant’s Statement: “The plan includes sidewalks to ensure safe conditions for
pedestrians and motorists. Adequate parking for both vehicles and bicycles has been
provided, and roads have been designed with sufficient width and radii to facilitate
safe vehicular movement. Thus, the plan provides safe conditions for pedestrians,
bicyclists, and motorists by preventing a dangerous arrangement of pedestrian,
bicycle, and vehicular ways.”
Staff Observations:


The sidewalk network is consistent with the LDO and Alston Plan
requirements. Pedestrian and vehicular access is provided at all entrances
into the site to reduce conflicts.

5. Does the plan provide safe ingress and egress for emergency services to the site?
Applicant’s Statement: “The plan is easily accessible for emergency vehicles. In
addition to being located along NC Highway 55, the property can be accessed from
the west via Highcroft Drive, which intersects with McCrimmon Parkway to the south.
Internal access has been designed with sufficient radii to ensure safe ingress and
egress for emergency vehicles.”
Staff Observations:
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The Town of Cary Fire and Police Departments have been made aware of the
proposed project. They have expressed no concerns regarding the proposed
improvements shown on this plan.

Applicant’s Statement: “A Traffic Impact Analysis encompassing the build out of this
area, including the grocery store and the multi-family, was conducted by Kimley-Horn
and Associates. The Site Plan complies with the traffic study that was prepared for
the entire development and the traffic as contemplated for the site falls within the
usage allowed pursuant to the traffic study. In addition to the frontage improvements
along NC Highway 55, the build out of this area will include extended storage for the
left-turn lanes for McCrimmon Parkway to and from NC Highway 55 and a
southbound right-turn lane on NC Highway 55 with adequate storage. Neither the
Grocery Store nor the Multi-family projects will be able to receive Certificates of
Occupancy until the road improvements are in place. These measures mitigate traffic
congestions impacts expected to be generated by the project.”
Staff Observations:


Kimley-Horn and Associates performed a traffic impact analysis (TIA) for the
development in May 2016. The analysis studied the traffic impact of 235 multifamily units and a 36,170-square-foot supermarket. The analysis predicts the
following trip generation for the development:

Total Daily Trips
Morning Peak Hour
Evening Peak Hour


Entering
1,825
99
160

Existing
1,825
141
119

The analysis recommends the following improvements:


N.C. 55 – McCrimmon Parkway
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6. Does the plan provide mitigation for traffic congestion impacts reasonably expected
to be generated by the project?

Extend the eastbound left-turn
lane by 175 feet to provide
400 feet of storage
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Extend the northbound left-turn lane
by 175 feet to provide approximately
400 feet of storage.



N.C 55 at Proposed Right-In/Right-Out Site Drive




Construct an exclusive southbound right turn lane to provide
approximately 100 feet of storage on N.C. 55.

The applicant has committed to making all improvements recommended in the
TIA.

4.3
4.2
7.2

COUNCIL ACTION WORKSHEET
Town Council should act on the following items in the order described:
1. Action on the annexation petition (16-A-09)
2. Action on the request to reduce the required parking by 30%

Staff has prepared a concise summary of the approval criteria for each item, as well as
provided suggested motions and conditions as follows:
Summary of approval criteria annexation 16-A-09
Pursuant to Section 3.1.10 of the LDO, Town Council has discretion as to whether it annexes
the property. There are no specific criteria that must be met.
Summary of approval criteria for parking reduction
1. Does the reduced number of spaces advance the goals and purposes of the
Ordinance, and;
Criterion Met? __ YES __ NO
2. Will the reduced number of spaces be sufficient to satisfy the demand for parking
expected for the use, based on the nature of the use, the number of trips generated,
the times of day when the use generates the most trips, and the extent to which
other establishments are located on the same property and may reduce the number
of vehicle trips required between different establishments.
Criterion Met? __ YES __ NO
Summary of approval criteria for development plan
1. Does the plan comply with all applicable requirements of the LDO, including the
development and design standards of Chapters 7 and 8 as well as the dedication
and improvements provisions of Chapter 8 as well as all applicable Town
specifications?
Criterion Met? __ YES __ NO
2. Does the plan adequately protect other property, or residential uses located on the
same property, from the potential adverse effects of the proposed development?
Criterion Met? __ YES __ NO
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3. Action on the development plan (16-SP-038)
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3. Does the plan provide harmony and unity with the development of nearby properties?
Criterion Met? __ YES __ NO
4. Does the plan provide safe conditions for pedestrians or motorists and prevent a
dangerous arrangement of pedestrian and vehicular ways?
Criterion Met? __ YES __ NO

Criterion Met? __ YES __ NO
6. Does the plan provide mitigation for traffic congestion impacts reasonably expected
to be generated by the project?
Criterion Met? __ YES __ NO
#2447
History:
06/08/17
Town Council
APPROVED
Reconvened at 10:20 p.m. for QJ hearing.
Weinbrecht: We’ll reconvene our meeting and move to our quasi-judicial items. Tonight, we have an
annexation and an evidentiary hearing 16-SP-038, Hillstone at Alston Center. This case is before us tonight
because the applicant has requested modification to the Town Development Standards, and the number of
units proposed. As a reminder to those in attendance, even though we are in council chambers, an evidentiary
hearing is more like a court case. Council acts like a judge and can only accept evidence material and
substantial. The North Carolina and United States constitutions give the applicant certain due process rights in
evidentiary hearing that the council must comply with. The Constitution really ties our hands on what evidence
we can accept. And I apologize in advance for what me—may seem like a burdensome or a complex process.
We will consider competent material and substantial evidence from anyone who testifies. By law, we can only
accept testimony from expert witnesses regarding whether this development will affect property values, and
whether any increase in traffic resulting from this development will pose a danger to public safety. To those
that are with us this evening intending to testify that are not qualified as expert, we can only accept testimony
from you on factual issues. Not on what you have observed. Our contractual attorney, who’s sitting to my left,
will help us determine who is an expert and who is not, and what evidence we can consider. The hearing
procedures and rules—detailed rules are attached to the printed agenda, and all speakers who want to speak
during this public hearing must be administered an oath by our town clerk, Mrs. Johnson, who is seated to my
right. And at this time, we’ll pause to allow those individuals who’d like to speak at the public hearing to
approach Mrs. Johnson and receive their oaths. And council will pause from any action until this has been
completed.
[Johnson provided oaths to potential witnesses.]
Weinbrecht: At this time, I’ll ask council members if they’ve had any site visits, ex parte communications,
financial relationships, special knowledge, or close relationships to an affected person to disclose.
[Council did not have any disclosures.]
Weinbrecht: Based on the disclosures we’ve heard from our council members, at this time, I would invite any
party to this matter if they have an objection to council member’s participation in this hearing. Seeing none,
we’ll continue and we’ll open the quasi-judicial public hearing. And Mr. Hales of our staff will introduce the
item.
Hales: Thank you, council. And due to late hour, I will do my best to make this as efficient as possible. Leon
Capital Group is requesting council consideration this evening for a development plan for a multifamily
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5. Does the plan provide safe ingress and egress for emergency services to the site?

residential use located near the intersection of N.C. 55 and McCrimmon. And this request does include
bringing the property into the town limits, and reducing the parking typically required by Town’s ordinances.
The site’s approximately 21 acres, located just north of intersection N.C. 55 and McCrimmon. The site has
vehicular access to both N.C. 55 and the future extension of Highcroft Drive being constructed currently by the
Alston Village apartments. The site is located within the Alston Regional Activity Center. More specifically, the
McCrimmon neighborhood, which is a predominantly residential portion of the Alston Plan, intended to support
the nonresidential uses planned in the Alston Town Center and neighborhood to the north. Phase I of Alston
Town Center, you may be aware, is completed and is currently being leased. The Alston Village multifamily
development is located to the west, which council saw last year. And there are two undeveloped properties
located immediately south of this project. The site is predominately wooded, with trees ranging in size from
eight to 43 inches in diameter. There is an existing house site, which we’ll talk about a little more in a
moment. The Nancy Branch stream corridor defines the northern property line separating this development
from the Alston Town Center shopping center. A series of north-south ridges cross the property, representing
some topographical challenges to development of the property. As mentioned before, there is a single house
on the property along N.C. 55 that will be removed prior to development of the property. And the largerdiameter trees I mentioned earlier, surround the house site today, and are generally in very poor condition due
to their age—natural aging and poor maintenance practices throughout their lifespans. To put the proposed
development in a little better context with the surrounding developments, this plan shows a composite of the
Alston Town Center Phase I plan. The proposed site plan outlined in red, and the Alston Village plan to the
west, as well as the existing Panther Creek High School on McCrimmon. The plan before you this evening
includes 205 multifamily units and two buildings located along the southern edge of the site. A new street
network is being created to connect vehicles from N.C. 55 to Highcroft Drive, as well as to the adjacent
properties. The eastern side of the property—which you don’t see a lot of color on—is being reserved and
developed for nonresidential uses. The grayed-out site plan is an associated site plan that’s running alongside
this one, but not part of the site plan for a Lidl grocery store proposed between the internal street and the
Alston Town Center. And then there’s a future reserve, slightly smaller, nonresidential outparcel on the south
side of the new street. Storm water for the site is being treated in two constructed wetlands: one in the
northwestern corner, and one in the southeastern corner of the site.
Robinson: Excuse me. I’m sorry, Kevin. Could you go back and tell me where the grocery store is?
Hales: So this is the grocery store.
Robinson: That’s the grocery store.
Hales: This footprint. And the roads do connect, it’s just the way the image is aligned. The two buildings are
four- and five-story splits due to the topography on the site, and they’re located along that internal street again.
The building exteriors use a fairly modern form with parapet roofs. The external materials are basically a brick
base supporting upper floors of cementitious siding. The color palette is neutral, using red and tan earth tones
in the façade. And each building frames a community recreation area on the backside. The plan does include
one modification to the Town’s required standards, and that is for parking for multifamily. The standard ratio
in the LDO is two-and-a-quarter spaces per unit, plus a half additional space per additional bedroom over two.
And based on the applicant’s proposed unit mix, the LDO would require 469 spaces, which is a ratio of just
over two-and-a-quarter spaces per unit. The plan as proposed includes 326 parking spaces at a ratio of 1.6
spaces per unit. This represents a 30% reduction in the required parking, which is the largest reduction that
council may consider under the current ordinances. That concludes staff introductory presentation, and we will
be back to provide professional observations on the case following the applicant and any other speakers. And
at this point, I will turn it over to Mr. Barron to present his case. Thank you.
Barron: Thank you, Kevin. Good evening again, Mr. Mayor, members of the council. Jason Barron with
Morningstar Law Group here on behalf of the applicant, Leon Capital Group. Here with me tonight in addition
to Brian Nicholson of Leon Capital Group, who you will be hearing from tonight are Mr. Ed Tang of Withers and
Ravenel, who’s doing the engineering and land-planning for the site; Mr. Earl Lewellyn of Kimley-Horn and
Associates, who’s conducted traffic studies associated with this development; and finally, Mr. Todd Noell of
Noell Consulting Group, who has done the parking analysis that relates to the reduction that has been
requested and is before you all tonight. I will keep my comments as succinct as possible. Kevin did a good job
of outlining essentially what the request is. It’s a 20-acre site with 205 multifamily units. The request for you
all is a site plan approval with a 30% parking reduction. I believe at the conclusion of our testimony you’ll
agree that the expert evidence that you will hear demonstrates that we satisfy the code requirements for
approval of the site plan, including the associated parking reduction. With that, we will call our first witness,
Mr. Ed Tang.
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Tang: Good evening, Mayor and Council. Ed Tang with WithersRavenel, 115 MacKenan Drive here in Cary.
Just a little recap of my background and qualifications. I hold a bachelor of science in civil engineering from
the Florida Institute of Technology. I’m a registered professional engineer in Florida and in North Carolina. I
have been in the practice of civil engineering for the last 23 years. My professional role at WithersRavenel, I
am currently a senior project manager. I have been so since 2013. Previously, prior to that, I was with another
local firm for 10 years as a project manager. My portfolio of projects have included residential, multifamily,
commercial, institutional, and municipal-type projects, mostly here within the town. My specific role in this
project is I am the lead engineer, senior engineer on the project. I’m here to discuss the overall design of this
project. And because I personally have overseen the development of this site plan, I’m going to be here to
address five of the six criteria, as you know, for the approval of such a site plan. A brief orientation, as Mr.
Hales had gone through, so bear with me. I will try to be brief. The site is approximately 21 acres located
within the Alston Activity Center in northwest Cary. The surrounding uses, there’s some vacant parcels to the
south, as was mentioned earlier. And on that graphic on the screen, that’s located at the bottom of that
image. To the left-hand side of that image is the extension of Highcroft Drive, which is currently under
construction as part of the Alston Village apartment project that you all saw last year. And to the left and
bottom of that screen is the campus of Panther Creek High School. And along the right-hand side of the screen
is Highway 55. And as Mr. Hales mentioned before, there is another site plan that is in review for a future
grocery store that’s on this graphic, not colored in, but kind of shaded out so you can see how it relates. And
then another future outparcel. There are two main roads that we are bringing to the site from Highway 55 and
Highcroft Drive. These are two private streets that, as you can tell, will allow people to enter and exit this site.
It connects at two points and provides future connectivity to the surrounding parcels. The approval criteria, I’m
going to address five of them, and Mr. Earl Lewellyn is going to address the last one as it relates to traffic. The
first criteria is does the plan comply with all applicable requirements of the LDO. And I will say that it does.
Over the past several months, I have worked with Town staff to address the comments we’ve received to make
the site plan that you see before you comply with the LDO. We are currently down to 12 comments. And as
typical with hearings like this, you know, we would be – as part of any approval conditions, we would address
any of the remaining comments. And through our working together with the developer, staff, we’ve been able to
ensure that this plan meets all the technical requirements of the LDO. Thus, the plan is clear of any major
comments that are left. The site has been designed in compliance with the development and the design
standards of Chapter 7 and 8 of the LDO, as well as other provisions, such as the Alston Activity Center plan.
With the exception for the request, as Mr. Hales mentioned before, for the parking reduction in which Mr. Todd
Noell will address later on in the testimony. The second criteria is does the plan adequately protect other
property or residential uses located on the same property from potential adverse effects of the proposed
development. This area, known as the Alston Activity Center, is planned as a mixed-use center. There are no
residential uses that will remain on this property that we would be adjacent to. The properties to the south are
currently vacant. In addition, that while this particular portion of the Alston Plan is largely undeveloped, there
are project as had been discussed earlier, that are currently being reviewed by the Town that will complement
this residential use. The adjacent Alston Town Center Phase I is now open for business with shops and
restaurants, and they planned a future Whole Foods that will anchor that site. Notably, this site plan has been
appropriately coordinated with another recently submitted site plan. I’m referring to that grocery store site
that’s shown on this image. That is part of the overall tract, but separate site plan. And we’ve additionally
designed and worked with the developers and owners of the tracts to the south of this to provide logical
connection points for them when they choose to develop their properties. And in addition, we’ve provided
perimeter buffers where needed, in accordance with the Alston Plan, along streetscapes. The third criteria is
does the plan provide harmony and unity with the development of nearby properties. By starting with a
relatively blank slate, we were able to design the site in a manner that is harmonious and provides unity
development for the overall Alston Activity Center. Further, this use is a use that is consistent with the zoning
for the property under the overall Alston Plan. The development is therefore consistent with it, and ensures
that it will be harmonious with any of the adjacent uses that are either planned, or currently built, or under
construction. We have a high school next door. We have other multifamily to the west of the site. And there is
commercial all along Highway 55 there. This plan does provide unity and harmony with the contemplated uses
within the Alston Activity Center. The fourth criteria is does the plan provide for safe conditions for pedestrians
and motorists, and prevent a dangerous arrangement of pedestrian and vehicular ways. In line with the vision
behind the Alston Activity Center, the site has been designed to encourage pedestrian and bicycle activity. On
this plan, if you can make out, there are sidewalks on both sides of our streets. There are sidewalks internal to
the project around the residential buildings. That will connect residents to be able to walk from where they live
out to the retail sites along Highway 55 and next door into the Alston Town Center Phase I. There is sidewalk
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connections to Highcroft Drive. So this is a pretty well-connected area for the people that are going to live
here. We’ve designed this so that there are little to no dead ends. The site circulates well in terms of providing
safe connectivity for cars and for people so that we don’t arrange it in a way that makes it dangerous for either.
The fifth criteria that I wanted to address is does the plan provide safe ingress and egress for emergency
services to the site. The plan has been designed so as to not interfere with the ability of emergency personnel
to enter the site. There is easy access from Highway 55, and Highcroft Drive via McCrimmon Parkway
immediately to the south of this image. There are internal access drives that connect to the major
thoroughfares and collectors. And the site is interconnected with adjacent properties to provide for efficient
and adequate access for emergency vehicles. I’d like to conclude by summarizing that in my professional
opinion, I believe that the proposed plan complies with all the applicable requirements of the LDO, including
Chapter 7 and 8 of the Alston Plan. I also believe that the plan adequately protects other property from
potential adverse effects, and is harmonious with the development of nearby properties. Finally, I find that the
plan provides safe conditions for pedestrians and motorists, and provides safe ingress and egress for
emergency services to the site. At this point, I’d like to invite Mr. Earl Lewellyn, our traffic engineer, to speak
more about our project. I’ll be available to answer any questions at the end. Thank you.
Lewellyn: Good evening, everyone. Earl Lewellyn, traffic engineer with Kimley-Horn and Associates, registered
professional engineer in North Carolina, South Carolina, and Virginia. I’ve worked in the traffic engineering and
transportation field for over 27 years now. I oversaw preparation of this traffic study, which has since been
reviewed by DOT and your Town staff. The subject plan before you shows 205 multifamily units; however, the
traffic study actually analyzed 235. That’s in addition to the grocery store that we were talking about earlier.
So having analyzed more units, the study is conservative in that regard; that it likely overestimates the impact.
As stated by Mr. Tang earlier, primary access will occur via a full-movement access onto Highcroft Drive. A
right-in/right-out access onto N.C. 55, and a right-in/right-out leftover access that’s already existing on N.C. 55
just to the north, constructed by the Alston Town Center project. Based on the traffic analysis for the overall
project, the following roadway improvements are recommended. They include extension of the northbound left
turn on N.C. 55 at McCrimmon Parkway; extension of the northernmost eastbound left turn lane on
McCrimmon Parkway at N.C. 55; construction of an exclusive southbound right turn lane on N.C. 55 at the
proposed right-in/right-out drive. It’s also important to note that neither the grocery store nor the multifamily
will be able to receive COs until all these improvements are in place. So no matter which project goes first, all
the improvements will be in place by the first occupancy. With all the improvements in place, all intersections
in the study area will operate at Level Service D, with the exception of the intersection of N.C. 55, Carpenter
Fire Station Road. However, the traffic generated by this project only accounts for less than 1% impact at that
intersection. This projected poor level of service there is primarily due to existing conditions, other approved
projects in the area, and a background growth rate—annual growth rate that we use in the traffic studies. But
very, very little impact from this project. The Town also has a project—improvement project at this intersection
that it’s my understanding would begin sometime approximately 2018, that would greatly improve operational
perspective, as well as the level of service at that intersection. Based on the analysis, it’s my professional
opinion that proposed plan provides mitigation of the traffic impacts reasonably expected to occur from this
project. And happy to address any questions at the appropriate time.
Barron: We’ll call Mr. Todd Noell of Noell Consulting Group as our next witness.
Noell: There it is. Good. I was wondering if that was going to come up or not. My name is Todd Noell, Noell
Consulting Group. I am a consultant out of Atlanta. I work with real estate developers all over the country.
That’s who we are. Some of you may have seen me before; I was here a few years ago. About 75% of our work
every year is for private sector developers. About a quarter of our work is for public sector clients. I actually
came out of the public sector. I used to work for the City of Charlotte in a long-ago past life. I appreciate public
meetings like this. Sometimes I’m happy I’m doing my consulting thing and not here at 11 o’clock or 12
o’clock at night. So you have my appreciation and my sympathy a little bit with that. We do about two to 300
engagements a year. Apartments have been hot for quite a while now, so a lot of our work has been focused
on apartments. And markets as big as—right now, we’re working in Jersey City, Boston, D.C., Los Angeles, all
the way down to—I’ve done work in El Dorado, Arkansas. Good luck finding that one on a map, so. But I wanted
to give you a little bit—there’s some markets we’ve worked in. I’m not going to go through every slide. I think
you guys have seen the deck that we sent to you. So I will mercifully try to go fast with this, but drive home a
few key points. Two big groups driving real estate these days: baby boomers, those folks who are increasingly
hitting that 60-plus mark; and millennials—everyone loves to talk about millennials. And both of those two are
huge generations and really driving decisions. Millennials have been in apartments for a while. They’re staying
in apartments longer than folks anticipated. The big thing—and someone asked me a couple years ago—my
biggest surprise with the current wave of apartment development and how it’s gone on so long is the baby
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boomers shifting over into rental positions. A lot of folks—and we’ll talk about this in a second—may have a
home here. They may have a home in the mountains, on one of the lakes, down at the coast, and they say,
“Why are we paying for two houses? Why are we maintaining and paying insurance, doing all this kind of stuff?
Let’s sell the house,” in suburban Raleigh, Charlotte, Atlanta, wherever it is they live, “And let’s get an
apartment, and try that. Do something a little bit more urban, more walkable. Keep the house at the coast.
That’s probably where we’re going to end up retiring.” And so that trend has really taken a hold. Markets like
Bethesda, Maryland, outside D.C., are loaded with folks moving in to be in more walkable locations, and kind of
switch off from that home ownership. Depressing slide real quick, but this is how homeownership has changed
since 2006. It has not improved. It’s actually gotten a little bit worse since then. But that younger generation
really is not too excited about homeownership, and really not in a position to purchase homes. And even at the
more mature levels, and I think you can see those numbers drop lower at those more mature levels of
retirement. Again, 55, 64, 65, 74. This is growth of renter households in the last four or five years. We’re up
to 2017. I expect these numbers have jumped a good bit. And we did some talking to leasing agents in this
area, and actually found out in rental apartment communities that are next to grocery stores, and next to more
stores like that, you tend to see a higher concentration. Arboretum, I think, was one where we saw around
40% or so, according to the leasing agent, of folks who were in that 50-, 55-, 60-year-old range. A lot of
divorcees. A lot of mature folks. I guess they want to Ruth’s Chris or some other places like that, so. But
certainly, even at Bradford and some of those places, we heard 20, 30% more mature. And you could just
drive up and just look around and see those folks there. I’m not going to spend too much time going through all
the generational shifts. I think it’s no big surprise, and you guys have heard me say before, millennials—and I
think it’s true of boomers—love walkable places; 47% say it’s important to live and work without relying on a
car. About two-thirds prefer or require walkable locations. And the same number want to live in a community
close to shopping, dining, work. I should note the chart is for millennials. It’s not for everybody. An
encouraging thing for Cary and other locations is about half of millennials prefer suburban location. Everybody
thinks they’re going—all going to run to downtown Raleigh, or downtown Charlotte, Atlanta, D.C., wherever, but
half of them actually feel comfortable in a suburban location, but want more walkability in that location.
Let me see here. This is a scary slide. I own a business and I have a bunch of these kids out running around.
Millennials are now the largest group in the labor force. And by 2025 or so, they’re going to comprise close to
70% of the labor force. Companies are scrambling to go where millennials want to be. And even Research
Triangle Park has realized that that’s a big factor for them as they compete with the Bostons’ and other
locations. If you’re a suburban campus, and you have to drive everywhere, you’re going to have a hard time
attracting the top talent. That’s why they’re looking at doing mixed-use villages within the park to try and
increase that walkability. So that’s an important factor that does drive where companies go. I live in Atlanta.
NCR was in Gwinnett County and was having trouble attracting talent out there. They’re moving all their folks
into Midtown. So it really is a big factor for where these companies are going. I always put renters on kind of a
spectrum between folks who like convenience, folks who like a lifestyle. The site is highly convenient. It is only
about four or five miles to the Research Triangle Park. So that’s a big advantage. Folks—and I’ll show you a
stat in a second about wanting to be close to work. It also offers some lifestyle components. It’s going to be
close—as we talked about a second ago—with the Lidl potentially coming in in front. You got the Whole Foods,
other shops right there. So it does offer the potential with the right connectivity to be more a mixed-use type
environment. So it does have potentially broad appeal for those who value convenience, but also those who
value walkability, and more of a lifestyle-type environment. Skip a few things here. This is what I wanted to hit.
This kind of actually follows up on that. This is a survey we did with Research Triangle Park folks. These are
people who are renters and answered our survey. We interviewed about a thousand people who work for the
companies in Research Triangle Park. About 72% said they wanted to be closer to work, even if it meant
making a trade-off. In this case, home with less square feet. About 90% said, “I want to live where I can walk
to stores or restaurants.” So that’s a huge amount of folks that would like to be in walkability—in locations like
this. The left side being much more of a convenience, right side being more of a lifestyle kind of way. We
asked people about what would increase your interest in living at certain locations. An environment where I
don’t have to drive as much. About half the people said that. And these are not just renters, but everybody. A
greater quality and variety of retail and dining was a big factor for folks. Small park or greenspace, access to
transit, ability to live in a mixed-use environment. Those things in green are all things that the location kind of
drives. Schools, I probably should have made in green, on the far right-hand side. The gray bars there are
more of what the developer can provide or do on site. A big thing here, and I used 75-plus. I could have used
50,000 income-plus. There’s a pretty good split between singles and married couples. About half and half.
And that is indeed in our interviews with leasing agents. Who’s driving this? Not a lot of roommates out there.
It’s just not a big roommate location or roommate market. Other family tends to be single-parent households
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and those folks tend to, in many cases, be a little bit more income-constrained; aren’t usually your class A,
brand-new apartment renter, so. And then, other deal, 34 or 35% between 25 and 34, but that leaves a good
65% of renters in this area being above 35 years of age. So—and you can see 23, 32, 33% above 45. So
there’s a pretty big market out there for a more mature renter in this area as well. I’m going to skip some of
these stats real quick. You’ve seen them. We’re kind of low in terms of millennials. I don’t think it’s probably
too much of a surprise for you folks. Higher in terms of 55-plus renters than some of the other towns in Wake
overall. And that’s an audience that’s going to grow, as I mentioned with some of these bigger trends. Very
well educated. Very well educated. And then a pretty fair amount of renters paying a lot, 1,250 or above.
Apex, Holly Springs have more, but they don’t have many apartments. That’s mostly people renting houses,
and that’s what’s driving that higher rent level there. This is the big slide that I was going to point to. We did a
lot of interviews. We probably talked to—I didn’t add them up, but I’ll say roughly about 9 or 10 different
apartment communities—largely, newer stuff that has been built in the last few years—about who rents
different units in this area. And what we—a couple of things to point to, there aren’t many studios out here.
Our experience and from talking to folks is it’s about 100% of people who live in a studio are going to be single.
About three-quarters of people who live in a one-bedroom are going to be singles. There are some couples who
will double up for savings. They may be saving to buy a house, but they would go into a one-bedroom. When
you switch to twos, it becomes more heavily a true couple audience. Some roommates in there. A few single
who can—who are a little bit more affluent and afford that next bedroom, and then a few families. And then
when you get to the three bedrooms, it’s a family environment. One thing I did not put on—in here that I wish I
had was the mix of units. You can see there’s a proposed unit count kind of on the right-hand box there. About
59% of the units proposed at this site are one bedrooms or studios. About 41% are two bedrooms or three
bedrooms. The average of the projects that we looked at was about 44% and 56%. So this is a great deal
more one bedrooms, or units with one bedroom, or as in case of a studio, you could argue no bedrooms. So
that’s a pretty big shift. Your ordinance is based on parking per unit, not per bedroom, as I understand it. So
that’s kind of a—when you add unit mix into that, it adjusts things a pretty good amount. So that’s an
important thing to note. We took a look at total units by market audience, dropped them down. I just took the
mix and weighted them by the preference by different folks. And then looked at the potential adults per unit. If
it’s a couple, we’re assuming that both are of legal age. If it’s a single, we’re assuming that person is obviously
living alone. Roommates, we assumed a couple in each unit. And then families with children, we assumed
there were two parents, and that most of the kids—and from talking to the leasing agents—were younger. And
these are typically people who come in after the school year started, may build a house, look for a house, and
then they move out in June into a unit. The new folks come in late in summer. And it turns over like that.
Applying all the math, we end up with about 311 adult drivers, assuming that they’re all drivers. In some
cases, there are some singles with two cars. There are a good bit of couples, from what we’ve heard, that have
one car. It may be a more mature couple. It may be a foreign-born couple here that’s working. It may be a
family that’s saving money and only owning one car, so. Assuming about 311 drivers, that’s about 311
spaces. We—in my experience, we’ve seen about 5% of total unit count go to visitor parking and leasing
parking. I think your ordinance is 0.25 per unit, which assumes that about one in four people have a visitor at
the same time, which is pretty high; given that most of the renters, two-thirds, are 35 and above, that’s very
high. So I feel like that—our experience has been that it’s more like 5%. So you give that 311 about a 5%
bump, and that gets you to about 326, 327. A little bit of rounding in there. And that’s kind of where—from our
math, from talking to leasing agents, about the ratio that seems about appropriate for that. Walkability, I’m not
going to hit too much on that. But just information for you guys, this is a Walk Score for every point increase in
Walk Score—and Atlanta is the highest in the nation right now. About 1.7% increase in home value. So there
are implications beyond just the rental market. Walkability is a big factor in the for-sale market, as well. And
then lastly—well, two last things here. Walkability in Cary. Our site right now is about a nine, which is about as
low as it gets, but there hasn’t been anything built yet in this area. So as you build the retail, as you build
residential, connect them up, and keep the walk interesting, then that will bump that Walk Score up pretty
good. But the highest we have in the area, downtown Morrisville, about a 63; downtown Cary, about a 59. And
when you get over towards some key areas in Raleigh, it jumps into the 70s. So, much more walkable. And
the point being parking kind of is the opposite. The more parking you do, the lower the walkability is. That’s a
key kind of judgment and battle you guys have to keep in mind with this. Finally—and this is finally—parking is
obviously changing. We have things like Uber, Lyft. We also have driverless cars becoming more of an issue.
Zipcar, where people can rent the car for an hour, or for the day. All these things are really changing the way
parking is looked at. And there are certainly arguments about the cost of parking being passed on to renters.
The more parking you build and require, the more that jacks up folks’ rents. So there’s some sensitivities to
that. And in apartment communities we’re seeing a lot more conference rooms. Every time I go to one that
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does not have a conference room, they come back and say, “I wish I had a conference room.” A lot of folks
who work from home can host meetings, and they do host meetings. And they really do try to focus on the
technology, conference rooms, kind of office kind of concepts; use of shuttles, car pool programs, Zipcars,
things like that, to try and keep parking down, so. I think that is everything. Kind of summarizing, we estimate
about 326 spaces are needed on site. That includes spaces for 311 residents, who would have cars. About
15 more that would have visitor parking allotted for visitors or leasing spaces during the day.
Barron: I’ve got one quick question for my witness, Mr. Mayor. Mr. Noell, based upon the testimony you
provided, is it your opinion that the requested parking reduction advances the goals and purpose of the
ordinance, and will be sufficient to satisfy the demand for parking expected for the use based on the nature of
the use, the number of trips generated, the number of times a day when the use generates the most trips?
And the extent to which other establishments are located on the same property and reduce the number of
vehicle trips required between different establishments?
Noell: Yes. That’s my opinion.
Barron: Thank you. That’s the conclusion of our evidence.
Weinbrecht: Thank you, Mr. Barron. At this time, I’ll invite other speakers who’ve been sworn in and wish to
speak in support of the application to approach the podium. Seeing no one, we’ll continue. Cross-examination
from staff? No.
Barron: No.
Weinbrecht: Okay. And anybody that’s opposed to the request, I would ask that you approach the podium. No
one in opposition. And staff for professional observations about the request?
Hales: Thank you, Council. And I’m not going to reiterate everything that’s already been covered. I will add a
little bit more in regards to the parking reduction since that is the only deviation they are requesting from the
Town’s standards. Otherwise, the plan is generally consistent with everything the Town requires. The
proposed 1.6-space-per-unit ratio is very similar to the 1.8-space-per-unit ratio approved last year for the Alston
Village apartments located to the west. So this is not too far out of line with other projects in the area.
Approval of this would advance the goals and purposes of reducing barely used and decreasing the amount of
pavement on site. In fact, the amount, this reduction, the 100-and-some spaces, would result in almost—just
under an acre of additional land. To put that in context, that’s the area of that parking lot behind Building 1.
So it’s a decent amount. And then the nature and the environmental topographical impacts, the topography,
and the stream buffer running along the north, definitely has an impact on the available layout options they’ve
got on the site. In addition, the Alston Plan does really support that—the walkable community that Mr. Noell
was talking about. There is no additional on-street parking to supplement the on-site parking; however, the
development is within walking distance of many services. The first phase of Alston Town Center and the future
phases, which are even larger, of Alston Town Center will provide a lot of the commercial services. It’s within
walking distance of the school, and hopefully more development will occur in the Alston Plan in the future. I’m
not going to reiterate Mr. Lewellyn’s testimony. They are proposing extensions to two turn lanes at the
intersection, and providing a right-turn lane at the right-in/right-out entrance along N.C. 55. And that
concludes staff’s presentation. As a reminder, council does that three actions before them this evening that
should be taken in the following order: first, action on the annexation 16-A-09 to bring the site into the Town’s
corporate limits; second, action on the 30% parking reduction requested; and finally, action on the site plan
itself for the 205 multifamily units. We will be available should you have any questions, and I thank you.
Weinbrecht: Okay. Let me catch up to my red letter.
Hales: I will refer to your red-letter agenda, because I don’t think you got a motion handout tonight. So I think
the motions are in there.
Weinbrecht: I’ve got the motions. I was just trying to figure out if there any—anything else I
need to do. Does any party believe this new evidence presented tonight, to continue this? No, okay. We will
now begin the deliberative phase of the hearing. Council members have comments or questions?
Smith: I have a question.
Weinbrecht: Sure.
Smith: It has to do with liability. Let’s just hypothetically say millennials see the light, and they get cars, you
know? What happens if there’s not enough room? Is there a liability to the town? That’s the question. Or is it
something that the market will bear, and they’ve got to figure it out themselves?
Robinson: You have people who say, “I don’t want to rent there because”—
Smith: That’s what I’m saying.
George: I can’t park. My friends can’t park.
Smith: It’s just—I don’t—I mean, if it’s a market decision—
Hales: I’m going to refer to my attorney, but I believe it is a market decision.
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Smith: Yeah.
Hales: I mean, they have made the choice to request the reduction. So if in the future it is no longer adequate,
people won’t rent there.
Smith: Yeah. So they’re the ones, in a sense, taking the risk?
Hales: Correct.
Weinbrecht: Okay.
Smith: Okay, those are my questions.
Bush: Is this the time for—I know. But is this the time to ask additional questions?
Weinbrecht: Yeah. We’re doing questions. I’ll get to the motions in a minute.
Bush: Okay. So I have a couple of questions. The connectivity that was discussed, is that on the back end? So
if you’re—if I live in Building 1 or 2, and I want to get to Whole Foods, how do I get there? Because I don’t have
a car, how do I get there?
Hales: I’m typing too fast. There will be a sidewalk along Highcroft Drive. The Nancy Branch buffer, which is
one of the extra wide buffers envisioned by the Alston Plan, separates the apartment buildings—
Bush: Right.
Hales: —from Alston Town Center. It’s also the rear end of Alston Town Center. So if I were living in these
buildings and wanted to walk to Alston Town Center, I would either walk up the internal street and across the
front of the retail parcel along N.C. 55, because they’re being developed—
Bush: Okay. Not doing that. Okay.
Hales: Not along N.C. 55. Through the parking lot along the front of the grocery store.
Bush: Well, that’s attractive. Yeah.
Hales: It’s a very nice pedestrian plaza in front of Lidl.
Bush: The parking lot?
Hales: It’s a very nice pedestrian plaza on the front of Lidl.
Bush: Take your time.
Hales: And then there’s also a sidewalk. Actually, if you look at Highcroft Drive, there’s a wooded area between
this site plan and Highcroft Drive. So there will be a sidewalk along that side of Highcroft Drive adjacent to the
woods. That’s a leftover piece of property that was on the Alston Village parcel. And that was chopped off
when they dedicated the right-of-way. So, extra-wide buffer on that side.
Bush: So use your cursor and show me because I’m lost. So you go up from Building 1. So you’re—
Hales: So you’re going to walk out this way—
Bush: And is that—
Hales: —and up this nice wooded corridor.
Bush: So that’s a greenway? That’s a—
Hales: It’s a sidewalk.
Bush: It’s a sidewalk. So if I’m a commuter, I’m a cyclist, what’s my safe route there?
Hales: If you’re a cyclist, you should be in the street just like any other vehicle.
Bush: In the street?
Hales: I’m a cyclist, sorry.
Frantz: That was awesome. [LAUGHS]
Bush: Not with Cary drivers, I’m not. But if I’m—
Weinbrecht: Any further question
Hales: Not on N.C. 55—
Bush: Right. Because you can’t get there from N.C. 55. So I’m a commuter. There’s no way to ride your bike
to RTP. There’s no safe way, right? You can’t get there.
Hales: Not at the moment.
Bush: Not at the moment. So the plan for Highcroft is to dead-end in—I mean, it’s going to dead-end. The plan
for Highcroft is to go up to—what is that—Kit Creek? Green— Oh, it goes to Green Level. It doesn’t get up to Kit
Creek. It doesn’t go straight. So there’s—so the reason I’m asking this question, since we’re talking a lot—and I
get that there’s no development there yet, right? But we’re talking about all these millennials not wanting to
drive and everything, that they want to walk, they want to cycle. But no safe route unless they want to stay
right there at Whole Foods, which I’ve seen millennials at Whole Foods. They stay there a long time. But
except for that, they can’t really get anywhere until development comes. And there’s no route along 55
because there’s no sidewalk on 55. So there’s no way for them to commute safely from this environment to
RTP?
Hales: Sidewalk will be coming along 55 as development occurs.
Bush: There’s no sidewalk there now.
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Hales: Well, Alston Town Center just put in a section of sidewalk. The grocery store will—
Bush: Right, but—
Hales: —extend it farther down. And it’s going to connect at some point.
Bush: Yeah. In 30—
Hales: Have faith.
Bush: Okay. Yeah. I mean, I don’t—I see the value of that wooded area. You know, that nice—whatever that
pedestrian is. But it’s not very direct. I hope that the developer will make sure that that’s a safe route, but the
other route is definitely not appealing, having to walk through a parking lot to the get through the grocery store.
That’s just not—I don’t think that that’s very appealing for anyone. And they’re going to want to go to the
closest grocery store. So, you know, obviously, that—when that comes, they’ll go there. The other question I
have is—and I’ll just say it. This looks like Bradford, and Bradford’s not my favorite development. But the color
schemes associated with Bradford. You know, the beige-ness, the fact that it looks very institutional. You
know, it’s just not in keeping with a lot of our architectural ordinance and guidelines. And it makes me very
sad to see something that we, at council, have said multiple times we don’t like. And here we have another,
you know, institutional-like building that doesn’t have a lot of difference in color. I don’t know if that’s a site
plan issue, but those are the two concerns I have with it.
Weinbrecht: Other comments.
George: So a question. When he ran through the improvements from Kimley-Horn, all these—I thought there
were like four improvements. And I only—you only showed us two, Kevin. Can you—
Hales: I can’t type today.
George: What were the—I thought there were four improvements that I heard. I was trying to—
Hales: There are three improvements—
George:—rattle them off.
Hales:—that are listed in the staff report that showed up in the traffic study.
George: Okay.
Hales: So there are two turn lane extensions at the intersection of N.C. 55 and McCrimmon Parkway. One of
them being extending the northbound left turn lane on 55. The second being extending the eastbound left turn
lane on McCrimmon as it approaches N.C. 55.
George: Okay.
Hales: And those are both being extended 175 feet for a total of 400 foot of storage.
George: Okay.
Hales: It also include construction of a 100-foot southbound right turn lane into the site at the right-in/right-out
off of N.C. 55.
George: Okay. That was to get to where—right past where they’re putting the grocery store—
Hales: So, right here.
George: —and turn in—
Hales: Correct. There will be a 100-foot right turn—
George: I’d loved for him to point them out when he was reading—rattling them off, all right. And then the—and
that’s the three thing? They can provide three things?
Hales: Correct.
George: And then the fourth one was—they’re not going to deal because it wasn’t much Carpenter Fire Station
Road less than 1% impact.
Hales: I believe that is what Mr. Lewellyn—
George: That’s a long ways away. Okay. That’s what I want to make sure [ph]. Okay.
Robinson: I just have a general observation, and I know it does not pertain at all to the vote we’re about to
take, but I’ll just say it since everybody else is saying things. When we put in this gigantic, wide buffer on
Nancy Branch—because it’s—isn’t it wider than normal width? Because it’s one of them that’s like—
Hales: It is one of the wider buffers. It’s a 200-foot corridor, but they’re only required to provide 70% of that
average. So it works out about 140 feet.
Robinson: Okay. Still a little bit.
Hales: A little wider than normal.
Robinson: I really thought that we would be maximizing that corridor for people’s enjoyment. And it really
seems like all of these developments are kind of like shoving that natural area up there, and concentrating all
of its development away from it. I would have rather had this development flip so these—
Bush: Yes.
Robinson: —units were looking out over wooded area instead of the development that we’re going to get on
McCrimmon. Which, you know, I don’t know what it will be, but it won’t be woods for very long. So you know
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what I’m saying? Like it just seems like we would have maximized the use of that. Or, you know, we—when we
approve the Alston Plan, we looked at drawings that had the road running—like the—not a major road, like
Highcroft, but like a neighborhood street that is like kind of like, “Hey, it’s our entrance into this little
community, and it runs along here. And everybody gets to enjoy this natural space.” And it’s just sort of like
nudged up there, like, “Don’t pay attention to us. We’re just some trees.” You know? It kind of seems a little
bit weird to me that we’re doing that.
Bush: Yeah. They even put a BMP back by it at the—
Hales: If you would like, Mr. Tang could maybe explain some of the iterations they went through to design the
site that way. There’s definitely some topographical issues. There’s about a—there’s a very large retaining wall
that runs along that northern edge of the site, to hold the site up given the grade change.
Robinson: Where is the retaining wall?
George: Along that green thing?
Hales: By those trees.
Robinson: Right there.
Hales: It runs all the way along there. There’s a retaining wall here.
Robinson: Interesting.
Hales: There’s a lot of topography on the back of that site.
Robinson: Well, we’re not voting on that, though. We’re just voting on whether we want parking.
Hales: You’re voting on the site plan as long as you tie it to one of the approval criteria.
Robinson: Oh, I see. Well.
Weinbrecht: Other comments? Questions? Shall we move to the motions? I got one nod “yes,” so I’m moving
to the motions.
Smith: Yeah. Two nods.
Weinbrecht: So the first motion—well, first, I have to close the public comment portion of the hearing, and then
we’ll start the motions. And I’ll ask council first for a motion for annexation.
Frantz: Make a motion to approve annexation of 16-A-09.
Weinbrecht: There’s a motion.
George: Second.
Weinbrecht: And a second. Discussion? All in favor?
All council members presented voted aye.
Weinbrecht: Any opposed? Motion carries unanimously.
ACTION: Frantz moved to approve annexation of 16-A-09. George provided the second. The motion was
unanimously approved 7 – 0.
Weinbrecht: Now, I ask council for a motion on the request to reduce required parking.
Frantz: I make a motion to approve the request for a 30% reduction in parking.
Weinbrecht: There’s a motion.
George: Second.
Weinbrecht: And a second. Discussion? All in favor, please say “aye.”
All council members presented voted aye.
Weinbrecht: Opposed? The motion carries unanimously.
ACTION: Frantz moved to approve the request for a 30% reduction in parking. George provided the second. The
motion was unanimously approved 7 – 0.
Weinbrecht: And finally, a motion on the development plan.
Frantz: Is that a technical prepared one I have to read, or?
Yerha: No.
Frantz: Cool. Make a motion to approve Development Plan 16-SP-038.
George: Second.
Weinbrecht: There’s the motion and a second. Discussion?
Robinson: I have a question. In looking at this, can you just go back to the zoomed-in view of this? So is this—
this green with the lines, is that just showing like a 10-foot drop, 10-foot drop, 10-foot drop? Is that what those
lines are there?
Hales: Which lines?
Robinson: Up—I’m sorry. You can’t see my computer but I’m pointing. What? The right along the buffer—there
to the north of—
George: The grass line.
Robinson:—the retaining wall that you mentioned. Is that showing—
Hales: Those are showing trees that are in the—that constructed wetlands.

Minutes
Minutes
MinutesAcceptance:
Acceptance:
Acceptance:Minutes
Minutes
Minutesof
of
ofAug
Jul
Jun27,
24,
8, 2017
2017
20176:30
6:30
6:30PM
PM
PM (Consent
(Consent
(ConsentAgenda)
Agenda)
Agenda)

4.3
4.2
7.2

George: The lines—
Weinbrecht: Keep going further north.
Frantz: North. Further north.
Robinson: The light green, is that showing—
Hales: Those are just trees along the edge of the—
Weinbrecht: No, the line—
George: No, the black line.
Robinson: Are those topo lines?
Bush: A little bit north.
Robinson: Those are topo lines and—
Hales: Yes. Yes. The black lines are the—
Robinson: That’s showing like a 10-foot drop per line?
Hales: That’s—they’re one-foot lines. So five-foot—
Robinson: Oh, okay.
Hales: —berms, five foot on this side and then it goes down. That’s the impoundment.
Robinson: Okay. All right. So, and there’s no greenway that runs along Nancy Branch in there?
Hales: Not on this side. It stops at Highcroft, turns, and runs south to the school.
Robinson: Okay.
Hales: So it turns into a street-side trail and runs south—
Robinson: I see.
Hales: —down to McCrimmon.
Robinson: Okay. All right. That answers my question. Is that retaining wall—how high is that retaining wall?
Hales: Ed, do you know off the top of your head.
Tang: It will vary. I think the highest point, if I recall right, is about 10 feet. Somewhere in the middle of that
picture. That’s the tallest point because the topo drops about 30 to 35 feet from the bottom of that screen up
to Nancy Branch. So that’s—in that short distance, that’s how much fall we’ve got, so.
Robinson: Okay. All right. Thank you.
Silverstein: Technically, you should show for the record that you reopened—
Weinbrecht: The public comment portion.
Silverstein: —public comment portion.
Weinbrecht: Right. Even though it’s a discussion, part of that motion. So any other public comments before
we close that and continue with the motion? Okay. We’ll close the public comment again and go back to the
motion. We have a motion on the table to approve the development plan, and we had a second, and we had
some discussion. Further discussion? All in favor of the development plan, please say “aye.”
Weinbrecht, Yerha, Smith, Frantz, Robinson, and George said aye.
Weinbrecht: Those opposed?
Bush said no.
Weinbrecht: Motion carries six to one.
ACTION: Frantz moved to approve development plan, 16-SP-038. George provided the second. The motion was
approved 6 – 1. Weinbrecht, Yerha, Smith, Robinson, and Frantz voted in favor of the motion. Bush voted
against the motion.
Weinbrecht: So if everything’s in order, Mr. Silverstein, I’ll close the public hearing.
Silverstein: Yes.
Weinbrecht: All right. I’ll close the public hearing.
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HILLSTONE AT ALSTON TOWN CENTER MODIFICAITON REQUEST
GUIDELINES FOR THOSE WISHING TO TESTIFY

MODIFICATION CRITERIA
1. Reducing the number of parking spaces advances the goals and purposes of the Land
Development Ordinance.
2. The reduced number of parking spaces are sufficient to satisfy the demand for parking
expected for the use, based on the nature of the use, the number of trips generated, the times
of day when the use generates the most trips, and the extent to which other establishments
are located on the same property and may reduce the number of vehicle trips required
between different establishments.
DEVELOPMENT PLAN CRITERIA
1. The plan complies with all applicable requirements of the LDO, including all applicable
Town specifications and official plans and manuals or documents adopted by the Town.
2. The plan adequately protects other property, or residential uses located on the same
property, from the potential adverse effects of the proposed development.
3. The plan provides harmony and unity with the development of nearby properties.
4. The plan provides safe conditions for pedestrians or for motorists and prevents a
dangerous arrangement of pedestrian and vehicular ways.**
5. The plan provides safe ingress and egress for emergency services to the site.**
6. The plan provides mitigation for traffic congestion impacts reasonably expected to be
generated by the project.**

**Please note that only an expert may testify about vehicular traffic increases and their effect
on dangers to public safety and about the effect of the use on property values. Council may
not rely on the opinion testimony of lay witnesses.**
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To make sure that your testimony is ‘competent’ under the law and to best assist Council in making
its decision in accordance with the law, please identify the specific approval criteria you are
addressing as you testify and try to limit your testimony to specifically addressing that criteria and
whether or not the criteria is satisfied.
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Cary Town Council
Monday, June 19, 2017
5:00 PM
Town Hall
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)

1.

CALL TO ORDER
Weinbrecht called the meeting to order at 5 p.m. and noted Robinson was not
present due to a work commitment.

2.

CLOSED SESSION
At 5:15 p.m., pursuant to G.S. 143-318.11(A)(4) and (3), Bush moved that we hold a
closed session to discuss matters relating to the location or expansion of industries
or other businesses in the Town, including agreement on a tentative list of economic
development incentives that may be offered by Town in negotiations.

3.

ADJOURNMENT
Weinbrecht adjourned the meeting at 5:23 p.m.
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present, District C
Representative Jack Smith: Present, District A Representative Jennifer Robinson: Absent,
District B Representative Don Frantz: Present, At-Large Representative Lori Bush: Present,
Mayor Pro Tem - At-Large Representative Ed Yerha: Present.

4.2
4.3
4.4

TOWN COUNCIL WORK SESSION MINUTES
June 20, 2017, 6:00 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513

DRAFT (contact the Town Clerk’s office at (919) 469-4011 for official minutes)

1.

Call To Order
Weinbrecht called the meeting to order at 6 p.m.

2.

Closed Session
At 6 p.m., pursuant to G.S. 143-318.11(A)(6), Bush moved that we hold a closed
session to consider the qualifications, competence, performance, character,
fitness, conditions of appointment, or conditions of initial employment of one or
more individual or prospective public officers or employees and to prevent the
disclosure of information that is made privileged or confidential by G.S. 143318.10(E).

RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
3.

MOVED TO START CLOSED SESSION [UNANIMOUS]
Lori Bush, At-Large Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
Weinbrecht, Frantz, Bush, Yerha
George, Smith, Robinson

Adjournment
At 10:23 p.m., council returned to open session and adjourned.

RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNED [UNANIMOUS]
Ed Yerha, Mayor Pro Tem - At-Large Representative
Ken George, District D Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

June 20, 2017
Page 1

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jun
Jul 27,
20,
24,2017
2017 6:30
6:00
6:30PM
PM (Consent
(Consent Agenda)
Agenda)

District D Representative Ken George: Late, Mayor Harold Weinbrecht: Present, District C Representative Jack
Smith: Late, District A Representative Jennifer Robinson: Late, District B Representative Don Frantz: Present,
At-Large Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed Yerha: Present.

4.2
4.3
4.5

Cary Town Council
Thursday, June 22, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)
District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present, District C Representative
Jack Smith: Present, District A Representative Jennifer Robinson: Present, District B Representative Don
Frantz: Present, At-Large Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed
Yerha: Present.
COMMENCEMENT
1.1

Call to Order
Weinbrecht called the meeting to order at 6:30 p.m.

1.2

Ceremonial Opening led by Council Member Robinson
Robinson led the ceremonial opening.

1.3

Adoption of agenda
Weinbrecht announced that staff requested item 6.5, Order to Demolish and Remove
Dwelling – 209 Marilyn Circle, be removed from the agenda and return to council at a
future meeting.

RESULT:
MOVER:
SECONDER:
AYES:
2.

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Jack Smith, District C Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

Presentation of Park and Recreation Month Proclamation
Frantz presented the proclamation proclaiming July as Parks and Recreation Month to
Advisory Board Chair Sarah Martin. Martin invited everyone to join in the theme of the month,
“Get their Play On” and encouraged people to join the activities going on throughout the Town.

3.

PUBLIC SPEAKS OUT (one hour time limit)
Tony Arnold spoke about flooding at his home due to the recent development at his house. He
provided example of recent storms and how they affected the local streams. He asked for council to
vote no to the Trimble Avenue rezoning due to the lack of stormwater management in the area.
Scott Peters asked council to table the Trimble Avenue rezoning or delay the vote until July to allow the
applicant to meet with the community. He listed the concerns that the surrounding neighborhood had
not been met by the applicant. His remarks are attached and incorporated as Public Speaks Out
Exhibit A.
Sharon Tobias spoke about the overall process of the rezoning and how federal funding is linked to
the availability of affordable housing. She stated that this project no longer represents efficient use of
grant funding and asked that the Trimble Avenue rezoning be tabled.
Ken and Jan Wright and neighbor spoke in support of the Reedy Creek Road widening project as it is a
main connection between two major thoroughfares. He described the dangerous pedestrian situation
on the road. His wife agreed with his comments and asked for council’s support as well.
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1.

4.2
4.3
4.5

Darrell Stover spoke regarding the Trimble Avenue rezoning. His concerns were the process and the
lack of research from the applicant. He mentioned how his community was not well represented in the
media with comments made by the applicant. He recommended that the council vote against this
project and asked the applicant for an apology.
Horace Robertson stated that the Trimble Avenue rezoning applicant has not worked with the
community. He spoke about the dimensions of the structures and how it does not fit into the
neighborhood. He asked council to refer this back to Planning and Zoning or vote no.

Jack Reilly, as a previous council member in Village of New York, compared the Trimble rezoning to a
similar case that he had to vote on. He encourage council to approve the Trimble rezoning.
Brian Blochl stated he was offended how the neighborhood was represented in the newspaper. He
wished the name of the applicant was not shared with everyone. He asked that the council vote no to
the Trimble rezoning and wished there was some type of follow-up after the Planning and Zoning.
Cherie Sheppard raised two points about the Trimble rezoning. She quoted the council members from
past meetings regarding their comments made about the case. She spoke about process, changes by
applicant, communication between the neighbors and applicant, and stormwater.
Paul Nelson spoke about Reedy Creek Road Widening. He expressed the need for the project, but also
concerned how the proposed plan affects his property as the line infringes on his backyard.
Neil Ghosh spoke about the Walnut Street Rezoning Case. He described the concerns raised by the
Planning and Zoning Board that have been addressed by applicant. He requested that council support
the rezoning.
Rev. Brian Phillips of St. Michael’s Church described his role at the church and the need of affordable
housing in the area. He gave reason why affordable housing is important near the resident’s place of
work.
Stephanie Brinson shared her support for the Trimble Avenue rezoning. She shared how the support
throughout the neighborhood has changed during the duration of the item as signs have been
removed throughout the year. She shared additional support including the need for affordable housing
and the current diversity of her neighborhood,
Hector Escobar spoke about his experience in arriving to America. He shared that America is the land
of opportunity and remains that way today. He would like people to take care of themselves instead of
looking for free opportunities. He asked council to send the rezoning back to Planning and Zoning or
vote no.
Judy Foley spoke against the approval of the Trimble Avenue Rezoning. She stated there is no good
reason and she listed her reasons.
Jason Barron, representing the Trimble Avenue applicant, asked for council’s support for this rezoning.
He stated that any infill development is tough. He reminded council to make judgement on the case
for the use, not the applicant. He listed the conditions that provide predictability of the site.
Sarah Foraena stated she has seen firsthand how bad infill development ruins a sense of place. She
raised her concerns about the current Trimble Avenue rezoning. She asked council to deny the case
without another opportunity for the Planning and Zoning Board to review the case and/or give the
neighbors another public hearing to voice their concerns.
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Jeanne Holmes spoke on behalf of the Cary Community Plan and how affordable housing in Cary is
encouraged by the plan. She would like to see the Trimble Avenue neighbors to work with the
applicant and council to find the real reason for disconnect between the parties.

4.2
4.3
4.5

Judy Bloche spoke against the Trimble Avenue rezoning. Her concerns is the number of homes on this
lot and other concerns in neighborhood. She encourage council to say no to these small homes.
George McDowell shared that he learned from the Environmental Advisory Board that the Town plans
to education developers on the proper way to landscape the area on the proper structure they built.
He recommends educating the architects as well. He provided the North Carolina Museum of Art as an
example of how trees have been correctly planned and planted.

Brian Noman, Pastor of Bethel Baptist, stated they are in position of selling a piece of property. The
church is not in cohorts with the Town nor Habitat. Their desire is to sell a piece of property and be
respectful of the surrounding community. He also spoke about the misrepresentation of the church in
the media.
Don Ecias spoke about setbacks of the surrounding neighborhoods to the Trimble Avenue. He stated
the setbacks are not the same.
Chris Petersen, Deacon at Bethel Baptist Church, shared his frustration about the process for the
Trimble Avenue. He stated that the church is trying to sell a piece of the property and without Habitat
as the applicant, the council would still vote on R-8 with a different applicant and there won’t be this
outcry from the surrounding neighbors.
4.

CONSENT AGENDA

RESULT:
MOVER:
SECONDER:
AYES:

5.

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Jack Smith, District C Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.1

Resolution for Tax Collection for the FY 2018 Fiscal Year

4.2

17-REZ-01 6200 Holly Springs Road Rezoning

4.3

Consistency Statement for 17-REZ-01

4.4

17-A-08 3500 Arthur Pierce LLC, Glynis M & Guy Dale Young Annexation (Resolution
Scheduling Public Hearing)

4.5

17-A-07 D. Cooke Properties LLC Annexation (Resolution Scheduling Public Hearing)

4.6

Wake County Transit Plan - FY18 Operating Agreements

PUBLIC HEARINGS
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Kathy Davis recommends that council to look at what is going to be developed, not the developer. She
pointed out that there is confusion about the recent changes in the Trimble Avenue rezoning. She
listed the pros and cons of the project, but note the cons outweigh the pros and council should vote
no.

4.2
4.3
4.5

5.1

17-CPA-01 Weldon Ridge PDD Comprehenive Plan Amendment (Tracts SF-6 and S-1)
Gruber presented staff’s report.
Glenda Toppe, representative of the applicant, provided a summary of the request. The
reason for the plan amendment is a submittal for the Weldon Ridge Plan. She provided the
history of the land and why it was included in the joint plan use between Cary and Chatham
Cary. This amendment is caused by the change in location of the school and she explained
the new location as related to the map. She spoke about the need for the school in this area.

Robinson shared her concerns about the rezoning: net units, net density, and is medium
density appropriate this close to the American Tobacco Trail. She asked staff to make sure
the Planning and Zoning Board is aware of the history of this area’s land designation. Gruber
confirmed a comparison of then to now would be presented.
Bush stated she is concerned with the location of the park and open space that was position
when the original land designation was made. The intention was the open space would be
next to the school.
Weinbrecht announced that this case would be forward to the Planning and Zoning Board.
RESULT:
5.2

REFERRED TO PLANNING & ZONING
17-REZ-08 400 Keisler Drive Rezoning
Beerman presented staff’s report.
Nel Ghosh, representative of the applicant, provided a summary of modifications that are
being requested. The list of modifications include reduction of parking, removal of two
champion trees, and reduction in buffers. He presented topics on this plan fits into the Cary
Community Plan as a mixed use in the designation area.
Weinbrecht opened the hearing.
Ms. Tripplet, representing two corporations, CC Realty and Cary Cardiology, spoke about the
traffic in this area. She shared that the officers of the companies that it noted on record that
they both oppose the rezoning of this area. She pointed out facts about the applicant based
on her research that would not match the surrounding area, including a full glass building.
Randy Barlow, resident of the Thornwood neighborhood, expressed that him and his
neighbors are opposed to this rezoning. The concerns including capacity of the intersection,
new lightening and sounds, and adding a fourth grocery store at this intersection.
Debra Henry, owner of building that is across the street from parcel, shared that her staff has
to wait for several runs of the light before getting on to Keisler Drive. Her fear is that this
rezoning will increase the traffic and congestion in the area. She is opposed to the change.
Weinbrecht closed the hearing.
Weinbrecht stated that he has strong reservations about the proposal, including the number
of grocery stores already in this area. He raised reservation about the requested
modifications. He told the applicant that a lot of changes will be needed before he would be
interested inrezoning the parcel.
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Weinbrecht opened the public hearing and no one spoke.

4.2
4.3
4.5

Smith stated that this street has had a parking problem for fifteen years between the medical
buildings and explained about continuing mitigation solutions. He raised concerns that
commercial would be added to a medical park. Any rezoning for this parcel should result in
more parking. He would like all the issues to be addressed before the rezoning is presented
again to council.
Yerha shared there is no reason to get of the office that is currently on this property since it is
changing an entire building and the removal of champion trees.
Weinbrecht stated that the case will be forward to the Planning and Zoning Board.

5.3

REFERRED TO PLANNING & ZONING
17-A-06 Edmond R. Badham Annexation
Nicholas presented staff’s report.
Weinbrecht opened the public hearing and no one spoke.

RESULT:
MOVER:
SECONDER:
AYES:
5.4

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

17-A-05 Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs Annexation
Nicholas presented staff’s report.
Weinbrecht opened the public hearing and no one spoke.

RESULT:
MOVER:
SECONDER:
AYES:
5.5

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

17-A-03 Green Level West Road & Maple Springs Drive Annexation
Nicholas presented staff’s report.
Weinbrecht opened the public hearing and no one spoke. He shared that action on this case
will take place at a future meeting.

RESULT:
6.

PUBLIC HEARING HELD

DISCUSSION ITEMS
6.1

16-REZ-24 Trimble Avenue Residential Rezoning
Drye presented staff’s report.
Planning and Zoning Chair Mark Evanglista summarized the discussion and action of the
board. He stated there was only a motion to deny. The opposing votes to deny did so for two
reasons: diversity of density in the neighborhood and the applicant’s continued attempts to
reach middle ground with the surrounding neighbors. The affirmative votes to deny did so for
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RESULT:

4.2
4.3
4.5

the overarching reason that the plan did not fit with the heritage neighborhood. He shared
that several of the board members visited the lots and shared that they realized at the lot, the
proposed plan did not seem to fit. Other reasons include frontage, lot sizes, number of
dwellings which at the time was nine, and space between the buildings. He stated all of those
reasons for denial have been mitigated with the proposal that submitted was for council’s
review. He shared, in his opinion, that three obstacles of this plan for approval have been
addressed.

Bush asked if the current conditions apply to the property with the land’s original zoning. Drye
confirmed that the conditions did not exist before this proposal to the site.
Bush asked for explanation of the applicant not wanting to meet with the community. Barron,
representative of the applicant, spoke to communications after his involvement to the case.
He reached out to Scott Peters on June 9 to request a meeting and they ended up meeting
the past Tuesday of this week. He reached out to better understand the case from the
community’s point of view.
Bush asked for update on Palmetto Drive Extension. Ken Dunn of the Town’s Transportation
and Facilities Department explained that the extension was determined not to be right-of-way
and there was no dedication. This property, related to this case, will not touch Palmetto Drive.
The property is owned by the Town. Drye stated there has been a request by the applicant to
look at using the property, by the Town, as part of this project. Barron elaborated on the use
of the Town’s adjacent property, including potential use of locating the stormwater facilities
for this development on the Town’s property.
George commented regarding the applicant’s attempt to reach out on June 9. He stated that
the council directed the parties to meet, on February 23, and nothing happen. It was also
encouraged by the Planning and Zoning Board for the two parties to meet. He stated there
was no conversation between the parties until the June 2 resubmittal of the plan.
Smith stated that the itemized list of concerns from the past meetings were known through
the process and have been addressed.
George stated the applicant addressed the concerns, but there was no follow-up from the
applicant to communicate the changes of the plan.
Robinson stated the applicant has done a lot to move towards something that will be
satisfactory to the community. She asked Barron to respond to one of the comments made by
a neighbor during public speaks out – the fulfillment of this project is contingent upon
receiving money from the Federal Government and it would not go through without these
funds. Barron asked that the applicant, Kevin Campbell, CEO of Habitat of Humanity for Wake
County, to respond. Campbell stated that Habitat has applied again this year, but no decision
or approval of allocation of funds has been made by council. The contingency of completing
the project does depend on provided funding from numerous sources, including one option
from the Town. She shared her concern as the zoning is tied to the land, not the applicant.
Robinson asked for more information about the current stormwater requirements including
the condition that the applicant is required to retain all runoff to preexisting conditions for a
10-year storm. Water Resources Steve Brown answered that the applicant is required,
through the site plan process, to show management of runoff for a 5- and 10-year storm. She
would like to see more conditions offered as related to stormwater that would apply to any
developer of this land, including implementing a device for retain up to 30- or 50-year storm.
It probably would not affect the current proposed site, but would help protect the community
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Weinbrecht asked staff to explain the existing zoning. Drye explained that the parcel is
currently R40 and that is the placeholder designation when a land is annexed into the Town
jurisdiction.

4.2
4.3
4.5

and the Town.

Robinson asked about the fit of the proposed development as related to the rest of the
neighborhood. She asked how wide is the frontage of the North Meadow Lots Staff did not
have the information available. George answered that he saw it today, it starts from the
bottom: 72 feet, three that are 70 feet, and one that is 55 feet that has the building on the
back of the lot. Drye confirmed that 60 feet for R8 is the minimum requirement. Robinson
asked the applicant to look at widening the street frontage of the proposed lots to match the
rest of adjacent neighborhood.
Robinson stated that she is not worried about same look for each house as shown in other
Habitat developments. She said since Habitat builds in this fashion, it would be easy for the
applicant to offer this as a condition.
George shared how all council members have helped him along the process as related to the
rezoning. He provided the history of how he got involved in this rezoning, starting at the
beginning of 2016. As a resident of Scottish Hills, he spoke about the bond that the neighbors
have with each other and support that is provided to neighbors and visitors. He spoke about
portray of the neighborhood in the media, quoting the applicant. He expressed
disappointment that there was no attempt until June for the applicant to meet the neighbors
as he felt they know they had satisfied enough for approval from council. He stated that the
neighbors would be willing to welcome anyone into their community. He noted there is a width
distance in the lots from the ones across the street, if there were fewer lots and larger
buffers, the lots would blend into the community better, and concerns with the stormwater
plan. He stated that more time would allow the community to better understand the concerns
that he previously mentioned.
ACTION:
George moved to table this case to the July 13, 2017 at 6:30 p.m. meeting to allow the
applicant the opportunity to hear what has been said tonight and meet with the neighbors.
Robinson shared that she was concerned with the date as related to the condition submittal
deadline set by the Town.
George changed the date in his motion to July 27, 2017 at 6:30 p.m.
Yerha seconded for discussion purposes.
Robinson asked the timeframe for the applicant to close on the property. Barron stated there
is a timeline for the project. He stated that it is a possibility that if approval of this case was to
happen on July 27 that the applicant would still meet their deadlines, but it would make the
scenario tough for the applicant. He stated that the imposed 20 day window requirement is
unworkable for people, especially for projects like this one. Robinson acknowledge his
concerns about the 20 day requirement.
Bush stated that tabling the case would not yield a different result than the presented project
for consideration. She does not think that the applicant will submit a different plan or
conditions. She stated that neighbors at all meetings have had concern about density and
Bush believes that the applicant has address that concern and added more features.
Robinson is concerned with approving this rezoning without the additional concerns. She
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Robinson asked for more information about the Town’s adjacent land and the probability that
it would/would not be developed. Barron confirmed that if the Town’s adjacent land is not
bought by the applicant for location of stormwater management, then the applicant will have
to reduce the number of units on the subject parcel. The units cannot go below 8,000 square
feet.

4.2
4.3
4.5

explained that the conditions she would look for are those related to stormwater
measurement that exceed runoff from a 10-year storm and related to monotony. She would
like to table the rezoning in hopes for more conditions.
Yerha is concerned that the applicant has not reached out to the neighborhood as a whole
instead of one person. He would like to see additional conditions to address the concerns
raised by Robinson. He thinks tabling it would allow the neighbors and the applicant to talk.
He stated he is personally fine with the project, but thinks that the neighbors would also be
okay with the rezoning if they had time to talk to the applicant.

Frantz is satisfied with the rezoning and provided concerns. He spoke about the media
involvement in this case and how the sides are being portray by reporters. He believes that
the media owes the neighbors an apology. He spoke about how the neighbors are coming
together for good or bad reasons, but the community has come together. He felt that the
applicant has heard the concern of the neighbors, but also the concerns of the council, to
produce the end result.
After comments by Barron, Stegall confirmed that it is in the Town’s best interest to work on
the applicant about the stormwater management issues and they will.
VOTE: Motion fails 4 - 3 (George, Robinson, and Yerha voted aye).
MOTION: Bush moved to approve rezoning 16-REZ-24 to R8-CU Watershed Protection Overlay
District, the district that is higher than the originally requested as proposed. Frantz provided
the second.
Robinson stated that she is going to vote against the motion as she is standing by the
principle that the land could be developed by any one and there is not enough protection
provided. Smith disagreed and stated there is enough protection. George stated he is voting
against for the similar reasons as Robinson and in addition that we are being driven by the
applicant’s deadline in lieu treating this applicant different than another developer.
Smith stated the deadline had nothing to do with his vote, he is voting on the merits of the
case.
Yerha stated that he believes the rezoning with the conditions is okay, but would have like to
see the applicant have time to reach out to the neighbors.
Weinbrecht stated that he voted against the tabling because he thinks all the issues have
been addressed. He confirmed with Stegall that the Town will work with the applicant on
stormwater.
George stated that he commits to work with the applicant and the staff through the site plan
process so that the best outcome for the neighbors will be achieved.
VOTE: Motion pass 5 - 2 (George and Robinson voted no).
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Smith stated that he prefers it goes back to the Planning and Zoning Board instead of tabling
it. He does believe there is enough feedback and information tonight to make a decision.

4.2
4.3
4.5

RESULT:
MOVER:
SECONDER:
AYES:

Consistency Statement for 16-REZ-24
MOTION: Approve Option A

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:
6.3

APPROVED [5 TO 2]
Lori Bush, At-Large Representative
Don Frantz, District B Representative
Weinbrecht, Smith, Frantz, Bush, Yerha
George, Robinson

16-REZ-16 Walnut Street Retail Rezoning
Senior Planner Katie Drye presented staff’s report.
Planning and Zoning Chair Mark Evanglista shared that the members who supported this
project recognized the latitude of the community plan that allows this project to fit into this
area. The people who did not support the vote for approval thought there were too many
issues with the departures from the LDO, including parking, traffic flow, or location of the front
door.
Robinson asked what makes this request different than others as it is located in the mixed
use area. Drye answered that a mixed uses district is descripted as a flexible zoning district.
The intention is to let the applicants set their dimensional standards and identify where they
will be deviating from the standards.
Various council members asked staff about features of the plan and staff accordingly
answered.
Smith shared that he is concerned that this is a forced-fit project that may not do well
because of the traffic flow. There have been many other proposals for this corner that would
not fit as well as the presented case tonight.
Weinbrecht shared the observation of this area and thinks there could be a worse proposal
than this one. He does think this proposal will fit as the area continues to grow.
Bush asked if Tryon Road was to its ultimate width or will it be wider in the future. Ken Dunn
answered that it will be six-lane, median-divided. The applicant would be required to build
another lane. Bush had staff confirmed that there is a list of traffic improvements in traffic
analysis that the applicant has not chosen to complete.
Smith confirmed that there are a lot of road improvements in the area and lots of new
construction coming to this area. Parcels in this area have potential revitalization
opportunities.
George state he was okay with the right-in/right-out traffic flow.
MOTION: George moved to approve the rezoning with the PDP as shown tonight. Yerha
provided the second. The motion was approved 5 – 2 (All members vote aye, expect Robinson
and Smith who voted no)

June 22, 2017
Page 9

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jun
Jul 27,
22,
24,2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

6.2

APPROVED [UNANIMOUS]
Lori Bush, At-Large Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.2
4.3
4.5

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:

Consistency Statement for 16-REZ-16

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:
6.5

APPROVED [5 TO 2]
Ken George, District D Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Frantz, Bush, Yerha
Smith, Robinson

Order to Demolish and Remove Dwelling – 209 Marilyn Circle
This item was pulled from the agenda during the adoption of the agenda.

6.6

Reedy Creek Road Widening Project
Engineer Sammy Wood presented staff’s report.
Frantz asked that staff work with the citizen that spoke during public speaks out about this
project. Wood stated that he has been in contact with this citizen and would continue further
conversations. Frantz asked that council be updated on continued work.
Council members spoke about the timeline. Wood confirmed that the grant for the first half of
this project will be in place before second half is started.
MOTION: Bush moved that council adopt the resolution approving “Locally Administrative
Project Agreement U-5501A” and “Locally Administered Project Agreement U-5501B” and
authorizing the Town Manager or Deputy Town Manager to execute agreements substantially
like the Agreements and to provide such notices and take such actions as Agreements
contemplate.

RESULT:
MOVER:
SECONDER:
AYES:
6.7

APPROVED [UNANIMOUS]
Lori Bush, At-Large Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Approval of FY18 Budget
Council members thanked the Town Manager Stegall and staff for their hard work putting
together and presenting this budget. They discussed how the new process of budgeting will be
a benefit for council, citizens, and the Town.
MOTION: Smith moved to approve the FY18 Budget as revised by the changes document,
including the revised budget ordinance.
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6.4

APPROVED [5 TO 2]
Ken George, District D Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Frantz, Bush, Yerha
Smith, Robinson

4.2
4.3
4.5

APPROVED [UNANIMOUS]
Jack Smith, District C Representative
Lori Bush, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

7.

CLOSED SESSION
There was no closed session.

8.

ADJOURNMENT
Meeting was adjourned at 10:38 p.m.

RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNED [UNANIMOUS]
Jack Smith, District C Representative
Ken George, District D Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha
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RESULT:
MOVER:
SECONDER:
AYES:
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Speaker: Council Member Don Frantz
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History:
06/22/17
Town Council
Frantz presented the proclamation proclaiming July as Parks and Recreation Month to Advisory Board Chair
Sarah Martin. Martin invited everyone to join in the theme of the month, “Get their Play On” and encouraged
people to join the activities going on throughout the Town.
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Staff Report for Town Council
Meeting Date: June 22, 2017
Resolution for Tax Collection for the FY 2018 Fiscal Year
Purpose: Consideration of order authorizing Wake and Chatham counties to collect property taxes on behalf of
the Town of Cary
Prepared by: Hunter Frank, Budget

Executive Summary: The Town of Cary has coordinated property tax collection for real property with Wake
County for decades and with Chatham County since the first development of properties within the portion of
Cary located in Chatham County. The Town pays each county 0.2% of its annual property tax collections as
compensation for bearing the administrative expenses associated with tax collection and funds disbursement
to the Town; in return, the Town’s taxpayers gain the efficiency of being able to see their county and municipal
property taxes on one statement and make those payments at one time, and the Town benefits from a 99.3%
collection rate.
To continue this successful arrangement, North Carolina law requires that a formal order authorizing the tax
collection be adopted each year.
Staff Recommendation: That Council adopt the attached Resolutions authorizing Wake and Chatham counties
to collect the Town of Cary’s property taxes for the 2018 fiscal year.

Background: The Town of Cary maintains relationships with both Wake and Chatham
counties authorizing these entities to collect real property taxes levied by the Town of Cary
on behalf of the Town. A formal “Order of Collection” must be adopted each year and
submitted to Wake and Chatham counties to remain compliant with North Carolina General
Statute 105-321.
The Town of Cary has coordinated property tax collection with Wake County for decades and
with Chatham County since the first development of properties within the portion of Cary
located in Chatham County. These arrangements are highly efficient for the Town and to the
taxpayer. In return, the Town benefits from a collection rate of 99.3% in year one and 99.9%
by year ten, which is above the statewide average. The Town agrees to pay each county
0.2% of its annual property tax collections as compensation for bearing the administrative
expenses associated with tax collection and funds disbursement to the Town. The Town’s
taxpayers gain the efficiency of being able to see their county and municipal property taxes
on one statement and make those payments at one time. This arrangement is a noteworthy
partnership among municipalities and counties because it reflects the counties’
commitment to its taxpayers for efficient service delivery at the marginal cost of billing and
collection. Many counties in North Carolina charge ten times this rate for the same services.
Discussion: The adoption of the attached resolutions of the Cary Town Council authorizing
the Wake and Chatham County tax collectors to levy and collect property taxes for the Town
meet the requirements of NCGS 105-321 and verifies the Town’s tax collection arrangement
with each of these counties.
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Speaker: Karl Knapp, Budget Office

4.2
4.3
4.5
4.1

Cary contributes to a high level of service to Wake County taxpayers that choose to pay their
taxes in person via a reverse contract for tax collections. Wake County taxpayers may pay
by cash or check at the Finance window in Town Hall. With access to the tax system, Cary
posts payments and transmits payments back to the Wake County consolidated system for a
fee of 25 cents per payment. Cary processes about 3,000 tax payments a year, which has
been significantly reduced from almost 14,000 tax payments per year before vehicle tax
billing and collection transitioned to the North Carolina Department of Motor Vehicles.
The Town could not begin to approach the counties’ citizen service level or extremely high
collection rate with similar resources. These positive relationships and contracts with Wake
and Chatham counties result in thorough, efficient and service oriented billing and collection
of our largest revenue streams and comprise a key component of the Town’s successful and
cost effective financial management.
Fiscal Impact:
Operating
The total collection fee (Wake and Chatham counties combined) is budgeted at $180,000
for FY 2018.
#2527
History:
06/22/17

Town Council

ADOPTED
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The Town of Cary real property tax levy is primarily assessed within Wake County with 97.7%
of total tax value. Cary and all Wake County taxpayers benefit from the skills and talent of
Wake County Revenue Director Marcus Kinrade who was awarded the 2014 Tax Collector of
the Year by the North Carolina Tax Collectors Association. The award recognized Mr.
Kinrade’s leadership and significant accomplishments in staff development, cultivation of
relationships with professional peers and technology enhancements that generate cost
savings and efficiency.

4.1.a
4.2
4.3
4.5

BE IT RESOLVED by the Town Council of the Town of Cary, North Carolina, as
follows:
ORDER OF COLLECTION
STATE OF NORTH CAROLINA
TOWN OF CARY
To the Tax Collector of the County of Chatham:
You are hereby authorized, empowered, and commanded to collect the taxes set forth in
the tax records filed in the Office of the Wake County Revenue Administrator and in the tax
receipts herewith delivered to you, in the amounts and from the taxpayers likewise therein set
forth. Such taxes are hereby declared to be a first lien upon all real property of the respective
taxpayers in the Town of Cary, and this Order shall be a full and sufficient authority to direct,
require, and enable you to levy on and sell any real or personal property of such taxpayers, for
an on account thereof, in accordance with law.
Witness my hand and official seal, this 22nd day of June, 2017.

_________________________
Harold Weinbrecht, Jr., Mayor

Attested by:

_________________________
Virginia Johnson, Town Clerk

Attachment: Chatham
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A RESOLUTION OF THE CARY TOWN COUNCIL
AUTHORIZING THE CHATHAM COUNTY TAX COLLECTOR
TO LEVY AND COLLECT PROPERTY TAXES FOR THE TOWN OF CARY

4.1.b
4.2
4.3
4.5

BE IT RESOLVED by the Town Council of the Town of Cary, North Carolina, as
follows:
ORDER OF COLLECTION
STATE OF NORTH CAROLINA
TOWN OF CARY
To the Tax Collector of the County of Wake:
You are hereby authorized, empowered, and commanded to collect the taxes set forth in
the tax records filed in the Office of the Wake County Revenue Administrator and in the tax
receipts herewith delivered to you, in the amounts and from the taxpayers likewise therein set
forth. Such taxes are hereby declared to be a first lien upon all real property of the respective
taxpayers in the Town of Cary, and this Order shall be a full and sufficient authority to direct,
require, and enable you to levy on and sell any real or personal property of such taxpayers, for
an on account thereof, in accordance with law.
Witness my hand and official seal, this 22nd day of June, 2017.

_________________________
Harold Weinbrecht, Jr., Mayor

Attested by:

_________________________
Virginia Johnson, Town Clerk
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A RESOLUTION OF THE CARY TOWN COUNCIL
AUTHORIZING THE WAKE COUNTY TAX COLLECTOR
TO LEVY AND COLLECT PROPERTY TAXES FOR THE TOWN OF CARY
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Staff Report for Town Council
Meeting Date: June 22, 2017
17-REZ-01 6200 Holly Springs Road Rezoning
Purpose: Consider action on a proposed rezoning request
Prepared by: Mary Beerman, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning a 1.03-acre portion of a 1.41-acre parcel located at 6200 Holly Springs Road.
The property is currently in the Residential-40 (R-40) zoning district and Watershed Protection Overlay District
(Swift Creek Watershed). The property owner proposes to rezone the subject property to Transitional
Residential Conditional Use (TR-CU), with zoning conditions that would limit land use to townhomes.
This rezoning has an associated Consistency and Reasonableness Statement.
Planning and Zoning Board Recommendation: The Planning and Zoning Board recommended approval by a
vote of 6-0.
Recommendation: That Council consider action on the proposed rezoning request.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the development plan.
SUBJECT PARCELS
Property Owner
Robert and Virginia Maynard

County Parcel Number(s)
(10-digit)

Real Estate ID(s)

Deeded
Acreage

0772653163 (Portion)

0229518 (Portion)

1.03 ±
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Speaker: Mary Beerman, Planning

Click the map to see surrounding development activity.

OVERVIEW
Applicant
Applicant’s Contact
Acreage
General Location
Council District
Schedule
Existing Zoning Districts
Existing Zoning Conditions
Proposed Zoning Districts
Proposed Zoning Conditions
Town Limits

Property Owners
Richard Ladd
205 Rutherglen Drive
Cary, NC 27511
1.03-acre ± portion of a 1.41-acre parcel
6200 Holly Springs Road
District C
Town Council Public
Planning & Zoning
Town Council
Hearing
Board
March 30, 2017
May 22, 2017
June 22, 2017
Residential 40 (R-40); Watershed Protection Overlay District
(New Urban category within Swift Creek Subarea)
None
Transitional Residential Conditional Use (TR-CU); Watershed
Protection Overlay District (New Urban category within Swift
Creek Subarea)
1. Land Use shall be limited to townhomes
The subject property is located outside the corporate limits but
inside the Town of Cary ETJ. Annexation will be required prior to
development plan approval.
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Staff Contact

Mary Beerman, Senior Planner
(919) 469-4342
mary.beerman@townofcary.org

SUMMARY OF REQUEST

Previous Rezoning Approval for Adjacent Property
 Parcels B and C (on the map below) were the subject of a previous rezoning case, 14REZ-11 (Kensington Place).
 That rezoning case was approved in September 2014 and changed the zoning of those
areas from R-40 to TR-CU.
 Zoning conditions included limiting land use to townhomes, the same as is proposed for
this rezoning request, and widening Holly Springs Road along the frontage of Parcel A
(the subject property).
(In addition, 14-REZ-11 included additional zoning conditions related to perimeter
buffers adjacent to the subdivision to the west).
Approved Development Plan and
Proposed Future Development
 A development plan for 63
townhomes (15-SB-015, Piper’s
Crossing) has been approved for
Parcel C.
 Parcel B was included in rezoning
case 14-REZ-11, but was not
included in the Piper’s Crossing
development plan.
 Currently, Parcels A and B each
contain an occupied detached
dwelling.
 The applicant has indicated an intent
to incorporate Parcels A and B into
Piper’s Crossing when those
residences are no longer occupied.
Access and Improvements On Holly
Springs Road
The Comprehensive Tranportation Plan component of the Imagine Cary Community Plan,
adopted on January 24, 2017, changed the future cross-section of Holly Springs Road
between Tryon Road and NC-540 (proposed to cross Holly Springs Road near the
intersection of Ten Ten Road and Holly Springs Road) from 4 lanes with a median to 6 lanes
with a median.
Requirements of Comprehensive Transportation Plan – Piper’s Crossing (15-SB-015)
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The subject property is identified as parcel “A” on the map below.



The Kensington Place Rezoning case (14-REZ-11) included Areas B and C, with a zoning
condition requiring dedication of right-of-way and widening of Holly Springs Road along
the frontage of Area A (subject property).



The development plan for Piper’s Crossing (Area C) was approved prior to January 24,
2017, the date the Imagine Cary Community Plan was adopted.
-

Right-of-way dedication and road construction requirements are thus based on a 4lane cross-section section along the frontage of Area A.

-

Construction drawings for the 4-lane right-of way dedication and road widening along
the frontage of Areas A and C have been approved*.

-

Completion of these improvements will be required prior to issuance of any building
permits for the approved townhome units.

*A plan revision is in process to adjust the starting point for the median to allow a fullmovement access point at the northern driveway access point for the circular driveway
on the subject property.
Requirements of Comprehensive Transportation Plan – Future Development of Areas A & B


When development plans for Parcels A and B are submitted, right-of-way dedication and
road construction requirements will be based on the 6-lane cross-section currently
required by the CTP, rather than the previously-required 4-lane cross-section.



This will result in a requirement for 12.5 additional feet of right-of-way dedication and
construction of one additional travel lane, compared to the requirements for Piper’s
Crossing (Parcel C).

Access to Holly Springs Road
Parcel A contains an existing residence with a circular driveway with 2 access points.

Initial improvements to Holly Springs Road along the frontage of Parcel A (associated with
the Piper’s Crossing development plan) will result in right-in/right-out movement at the
southern driveway on access on Parcel A. The northern drveway access point will remain full
movement until the property is redeveloped.
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Parcel B contains an existing residence with a single access point. Parcel C (Piper’s
Crossing) also includes a single access point. Future redevelopment on parcels A and B will
likely be integrated with Piper’s Crossing. The driveways serving the existing residences will
likely be eliminated at that time, with all lots developed on Parcels A, B and C accessing
Holly Springs Road through Piper’s Crossing.

*Please note that those statements were prepared by the applicant and do not necessarily
represent the views or opinions of the Town of Cary.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on February 1, 2017. According to the information submitted by the applicant,
seven nearby property owners attended the meeting. Questions and concerns expressed at
the meeting pertained to traffic, widening of Holly Springs Road, and perimeter and
streetscape buffers, as summarized in the attached meeting minutes submitted by the
applicant.
Town Council Public Hearing (March 30, 2017)
There was one speaker at the public hearing. Questions and discussion by council focused
primarily on how the property would be incorporated into the adjacent townhome
development, and road improvements and access along Holly Springs Road (see discussion
above under “Summary of Request” for an explanation of these issues).
Planning and Zoning Board Meeting (May 22, 2017)
The Planning and Zoning Board recommended approval by a vote of 6-0. There were several
questions related to the timing of future road widening along Holly Springs Road.
SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps do not
indicate the presence of streams on the
subject property. Field determination of such
features is required at the time of development
plan review.
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Attached are the applicant’s responses to the justification questions contained in the
application form. *
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. This report section identifies policies and elements of the Community
Plan that are relevant to this rezoning case, and provides an analysis of the extent to which
the proposed rezoning conforms to these plan policies and recommendations.
Attached is a complete listing of each policy statement within the Cary Community Plan.
Based on staff review and analysis of the descriptions and detailed intent of all the Plan’s
policies, staff has identified the policies applicable to this case. Provided below is analysis of
the applicable policies.
LIVE Policies
Maintain Neighborhood Character (Policy 1)
Provide More Housing Choices for All Residents (Policy 2)
Support Residential Development on Infill and Redevelopment Sites (Policy 5)
Encourage and Support the Provision of Affordable Dwellings (Policy 6)
This rezoning request for Transitional Residential Conditional Use (TR-CU), with zoning conditions
that would limit land use to townhomes, will likely maintain and strengthen neighborhood character
through facilitation of a transition between land uses—from non-residential and mixed use in the
Destination Center (shown in brown in the Future Growth Framework image below) to the nearby
single-family neighborhoods. Adding townhomes on the subject property will provide another
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Adjacent Zoning and Uses:
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housing choice for this area that appears to have more single-family detached housing and some
multi-family housing; this supports the Community Plan’s goal of providing more housing choices for
all residents.

Provide citizens with a highly functional, safe and well-maintained greenway network that provides
recreation, transportation, and education opportunities and wildlife benefits opportunities. (Goal 2)
The PRCR Master Plan proposes no parks or greenways for this particular site. The existing Speight
Branch Greenway is located less than .5 mile to the west of the subject property, and the proposed
Campbell Greenway will be approximately 800 feet to the east. There is a future park site located
within .5 mile to the north on Tryon Road.
In accordance with the LDO, a park land dedication or payment in lieu of parkland will be required
for residential development. Staff recommends a payment in lieu of land dedication.

ENGAGE: Goals from the Historic Preservation Master Plan
Preserve, Protect and Maintain Cary’s Historic Resources (Goal 2)
Preserve Historic Contexts (Goal 3)
There are no historic resources on the subject property.
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The subject property is considered a redevelopment site because it includes an existing singlefamily home. It may be considered an infill site due to its location between Colonial Baptist Church
property and existing and planned residential development. The future development of the site
may or may not support the provision of affordable dwellings; however, the Community Plan
encourages and supports affordable housing in response to the changing needs of Cary’s families.
ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan

4.3
4.5
4.2

Cary’s attractive appearance and quality of development is envisioned by the Cary Community Plan
and defined by the Town of Cary Site Design Standards, Community Appearance Manual, and Land
Development Ordinance.
Future Growth Framework Map
The Development Category for the subject property is Traditional Neighborhood, shown in the peach
color in the below image. This type of residential area typically contains some degree of housing
mix, although single- family-detached housing prevails. Predominant use types for this category
include single-family-detached, single-family-attached, and small scale multi-family housing.
Transitional Residential (TR) zoning is an appropriate district for the Traditional Neighborhood
Development Category.

MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter policies.

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jun
Jul 27,
22,
24,2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

SHAPE Policies
Support and Facilitate Redevelopment and Infill Development (Policy 4)
Provide Appropriate Transitions Between Land Uses (Policy 6)
Preserve and Maintain Cary’s Attractive Appearance and Quality of Development (Policy 8)
A rezoning of the subject property to Transitional Residential Conditional Use (TR-CU), with zoning
conditions that would limit land use to townhomes, would facilitate a seamless transition from the
Destination Center to the north, through the adjacent approved townhome development plan
(Pipers Crossing), to the single-family neighborhoods to the west and south. This transition would
be created through decreasing intensities of land use—mixed use to townhomes to single-family
homes.
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Planned improvements illustrated on the adopted Move chapter maps were developed to ensure
the safety and accommodation of all users and modes, reflect land use considerations, provide
additional system connections, close gaps, and minimize thoroughfare widths wherever possible.
Holly Springs Road
Existing Road Cross Section: 24-foot roadway width (2 lanes) in a 110-foot right-of-way

Future Planned Road Cross Section: 102-foot roadway width in a 125-foot right-of-way
Sidewalks: 5 feet on both sides
Bicycle Lanes: 14-foot-wide outside lanes on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital Projects:
N/A
Transit: The nearest existing fixed-route transit service is provided by GoTriangle Route No. 305,
which at its closest stop is about one mile from the site. Existing service also exists via GoCary
Routes 1 and 2, serving the Crossroads area, with the nearest stops also located about one mile
from the site. Long-term service expansion plans for GoCary envision a future route that will run
along Tryon Road, approximately 1/4 mile north of the site. However, the future service year for
such a route has not yet been set, and the final routing may change.
Streets in Cary are typically constructed or widened in increments, with developers generally
completing the half- width section along their frontage when the property is developed.
Construction of off-site improvements are not required but may be voluntarily offered as zoning
conditions by applicants for rezoning cases. In some cases construction of off-site improvements
may be required by NCDOT.
KEY REQUIREMENTS OF THE LAND DEVELOPMENT ORDINANCE
Land Use
Townhomes are permitted in the TR Zoning District.
Density and Dimensional Standards
Existing R-40 Zoning District

Proposed TR-CU Zoning District

Max. Gross Density

1.08 du/acre

6.0 du/acre

Min. Lot Size

40,000 square feet

N/A

Minimum Lot Width
Roadway Setback

150 feet
20 feet per dwelling unit
(160 feet for corner lots)
50 feet from Holly Springs Road
18 feet from internal streets
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Future Holly Springs Road: 6-lane median-divided thoroughfare
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Side Yard Setback

20 feet (with septic tank/well)
15 feet (with public sewer)

0/3 ft.
(firewall required where setback on
either side is less than 3 feet)

Building Separation

N/A

16 feet between building groupings

Rear Yard Setback

30 feet

Perimeter Buffers and Streetscape
A shared 40-foot-wide Type A (opaque) buffer will be required between the subject property
and the residential property to the north.
It is expected that the subject property will be incorporated into the adjacent Kensington
Place development. In that case, no perimeter buffer would be required along the western
and southern property lines. If the subject property is developed independently, a 20-footwide Type B (semi-opaque) buffer will be required along the western and southern property
lines.
A 50-foot streetscape buffer is required along Holly Springs Road.
Traffic
The proposed rezoning of 1.03 acres of the 1.41 acre property would be limited to six
townhomes. Based on the ITE Trip Generation Manual, Land Use Code 230 – Residential
Condominium/Townhouse, the proposed rezoning is anticipated to generate approximately
3 AM and 3 PM peak hour trips. The threshold for a traffic study is 100 peak hour trips;
therefore, a traffic study was not required.
Stormwater
At the time of development plan review, the future plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.
STAFF RECOMMENDATION
Based on the analysis in this staff report, Town Staff’s recommendation is for approval of
the rezoning request with the conditions as proposed by the applicant.
Rationale for Recommendation
 The rezoning request was found to be consistent with policies of the Cary Community
Plan, specifically policies found in the chapters for LIVE, ENGAGE, SHAPE and MOVE.
 The Development Category for the property shown on the Future Growth Framework Map
is “Traditional Neighborhood”, which is described as being predominately single-family
detached, with some degree of other housing types, including townhomes and small
scale multi-family housing. The proposed use of townhomes is an appropriate land use
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Maximum Building
Height

3 feet minimum, 20-foot minimum
for combined front and rear
35 feet (May be increased by one foot for every additional foot
provided between the building footprint and the minimum required
setback).
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which could be incorporated into the adjacent townhome development which is currently
under construction.
 The subject site is considered an infill site because it is adjacent to properties that are
developing at a higher intensity.
#2508
Town Council

ADOPTED
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Location: Cary Town Hall
Date: February 1, 2017

The neighborhood meeting for case 17-REZ-01 occurred at 6:30 at the Cary Town
Hall. There was approximately seven homeowners from the Coventry Glen
subdivision that attended this meeting. Most attended were familiar with the
original rezoning that encompassed 15 acres adjacent to the subject property. Most
questions were related to the previous rezoning and any changes that may have
occurred since their approval. Concerns of the attendees were traffic and road
widening that is yet to be completed. Most everyone agreed that the road widening
that has been done for Pritchett Farms has made a better traffic flow at the
intersection with Cary parkway. It was noted that the parcel requesting rezoning
was already apart of the road widening for the adjacent townhome project. Coventry
Glen is to the west of the subject property and does not have a common property
line with the proposed rezoning parcel, but wanted to be assured that the landscape
buffer has not changed on the previous rezoning. Also noted that the Holly Springs
Rd landscape buffer would be consistent at 50’ with the adjacent approved plan.
We believe that the consensus of the attendees is that this one acre request does not
adversely effect their property and is consistent with the LDO and consistent with
the approved townhome development adjacent to this parcel.
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Meeting minutes for Rezoning Case 17-REZ-01
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.

POLICIES
APPLICABLE TO
17-REZ-01
(Analysis of
applicable
policies is
provided in a
separate table
below)
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PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Future Growth Framework [Map] and Development Category (plan pages 93108)
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
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NA
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Green Level Special Planning Area Policies
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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DRAFT ORDINANCE FOR CONSIDERATION

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 1.03 ACRES LOCATED AT 6200 HOLLY SPRINGS ROAD, OWNED BY ROBERT
AND VIRGINIA MAYNARD, BY REZONING FROM RESIDENTIAL 40 (R-40) TO TRANSITIONAL
RESIDENTIAL CONDITIONAL USE (TR-CU)
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described in
Exhibit A (attached).
PARCEL & OWNER INFORMATION
Property Owner
Robert and Virginia Maynard

County Parcel Number(s)
(10-digit)

Real Estate ID(s)

Deeded
Acreage

0772653163 (Portion)

0229518 (Portion)

1.03 ±

Section 2: That this Property is rezoned from R-40 to TR-CU subject to all the individualized
development conditions set forth herein, if any, and to all the requirements of the Cary Land
Development Ordinance (LDO) and other applicable laws, standards, policies and guidelines,
all of which shall constitute the zoning regulations for the approved district and are binding
on the Property.
Section 3: The conditions proposed by the applicant to address conformance of the
development and use of the Property to ordinances and officially adopted plans, to address
impacts reasonably expected to be generated by the rezoning, and to promote the public
health, safety and general welfare, and accepted and approved by the Town are:
1.

Land use shall be limited to townhomes

Section 4: This ordinance shall be effective on the date of adoption.
Adopted and effective: June 22, 2017
_______________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date

Rezoning Case #17-REZ-01
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17-REZ-01 6200 Holly Springs Road Rezoning
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Consistency and Reasonableness Statement for 17-REZ-01

In accordance with NCGS § 160A-383, Town Council must approve a Consistency and
Reasonableness Statement with regard to each rezoning case it hears.

Option A (recommended if rezoning 17-REZ-01 is approved):
CONSISTENCY AND REASONABLENESS STATEMENT
17-REZ-01 6200 Holly Springs Road
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 17-REZ-01 is consistent with the Comprehensive Plan.
Section 2: The Town Council considers the adoption of rezoning 17-REZ-01 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
it would enable development of townhomes in an area designated as a
Traditional Neighborhood on the Future Growth Framework Map in the Cary
Community Plan.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Staff Recommendation: Staff recommends that the Town Council approve Option A
or Option B related to consistency and reasonableness of rezoning 17-REZ-01 as
stated below:
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Option B (recommended if rezoning 17-REZ-01 is denied):
CONSISTENCY AND REASONABLENESS STATEMENT
17-REZ-01 6200 Holly Springs Road
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:

Section 2: The Town Council considers the denial of rezoning 17-REZ-01 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
the proposed rezoning does not correct an error or meet the challenge of some
changing condition, trend or fact.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Section 1: Rezoning 17-REZ-01 is consistent with the Comprehensive Plan.
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Staff Report for Town Council
Meeting Date: June 22, 2017
17-A-08 3500 Arthur Pierce LLC, Glynis M & Guy Dale Young Annexation (Resolution Scheduling Public
Hearing)
Purpose: Consider adoption of resolution to set public hearing for annexation petition.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 3500 and 3512 Arthur Pierce Road (1,000 feet NW of
Arthur Pierce Road and Belnap Drive intersection) have petitioned for annexation of the property. Pursuant to
statute, the Town Clerk has determined the petition to be sufficient, and Council must now consider whether to
call for a public hearing on the request.
Associated Case(s): Rezoning 17-REZ-17 (Arthur Pierce Road Rezoning).
Recommendation: Staff recommends adoption of a resolution calling for a public hearing on 7/27/2017.

The documents that Council will review at this meeting are attached.
Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, if Council wishes to proceed with an annexation, Council must adopt a
resolution calling for a public hearing on the matter.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
4/27/2017.
Property Owner(s)

Property

Wake County
Parcel

Wake
County

Deeded
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Speaker: Wayne Nicholas, Planning
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3500 Arthur Pierce LLC
3308 Glenhope Court
Cary, NC 27511-3897
Glynis M & Guy Dale
Young
3512 Athur Pierce Road
Apex, NC 27539-9133

Location
3500 Arthur Pierce
Road
3512 Arthur Pierce
Road

Number
(10-digit)

Real
Estate ID

0760279100
(portion)

0037054
(portion)

21.381

0760268523

0174096

1.0

Total Deeded Acres

Acreage

22.381

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the petition is valid. The following
information may be useful as Council decides whether to call for a public hearing on the
requested annexation.
ZONING & PROPOSED USE:
Current Zoning: Wake County Residential 30 (R-30)
Acreage: 22.381 plus 0.00 adjacent right of way = 22.381 total acres
Contiguous to Primary Corporate Limits: Yes; 45% contiguous (excluding satellite town
limits)
Existing Use: Residential/Agricultural
Proposed Use: Detached residential
UTILITIES:
Water: 1,000 feet NW of site
Sewer: 200 feet south of site
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Address List

4.2
4.3
4.5
4.4

DISTRICTS & TAX VALUE:
Fire District: Faireview Fire District
Voting District: C
Tax Value: $1,111,854

DRAFT Ordinance
17-A-08
3500 Arthur Pierce LLC, Glynis M & Guy Dale Young
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 6/22/2017, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 7/27/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
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If, after the public hearing, Town Council decides to proceed with the annexation, Council will
consider adopting an ordinance substantially similar to the following:
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ANNEXATION AREA:
Wake County Parcel Identification #0760279100 (portion); 0760268523;
METES AND BOUNDS:

Situated in the State of North Carolina, County of Wake, Township of Holly Springs and being
21.364 acres of a 32.0 (original) acre tract conveyed to 3500 Arthur Pierce, LLC in Deed Book
15056, Page 534, Wake County Registry and 0.017 acres of a 23.65 (original) acre tract
conveyed to 3500 Arthur Pierce, LLC in Deed Book 15056, Page 538 and all of a 1.000 acre
tract (PIN: 0760268523) conveyed to Glynis Young and Guy Young of record Deed Book 4450,
Page 926, Wake County Registry being more particularly described as follows;
Beginning for Reference at North Carolina Geodetic Survey Monument “Sunset” having North
Carolina State Plane Coordinates (NAD 83 – 2001 Adjustment): Northing 707229.15, Easting
2063064.08;
Thence, S 35° 42' 21" E, 502.95 feet to an iron pipe found at the southeast corner of said
21.381 acre tract, northeast corner of a 1.00 acre tract (PIN: 0760363700) conveyed to Daniel
McDonald, of record in Deed Book 16242, Page 2124, Wake County Registry, on the southwest
right-of-way line of Arthur Pierce Road (60’ R/W) of record in Book of Maps 1993, Page 276,
Wake County Registry and being the Point of Beginning;
Thence, S 44° 35' 52" W, 218.30 feet, with the north line of said 1.00 acre tract to an iron pipe
found;
Thence, S 35° 02' 10" E, 281.66’ feet, with the westerly line of said 1.00 acre tract, the westerly
line of a 2.12 acre tract (PIN: 0760365407) conveyed to Jose G. Torres and Martha Torres of
record Deed Book 15926, Page 934, Wake County Registry to an iron pin found;
Thence, S 4° 20' 32" W, 269.84 feet, with the westerly line of said 2.12 acre tract to an iron pin
set at the southwestern corner of said 2.12 acre tract, on the northern line of lot 4 of Glenmitt
Stone Subdivision, Phase 1 of record in Book of Maps 1994, Page 1784, Wake County
Registry;
Thence, N 87° 28' 08" W, 978.00 feet, with the northerly line of said Glenmitt Stone
Subdivision, Phase 1, the northerly line of Glenmitt Stone Subdivision, Phase 2 of record in
Book of Maps 1997, Page 1300, Wake County Registry; to an iron pin set at the southeast
corner of Lot 103 of Cotswold Subdivision, Portion of Phase 3, of record in Book of Maps 1999,
Page 2308, Wake County Registry;
Thence, N 4° 26' 51" E, 882.29 feet, with the easterly line of said Cotswold Subdivision, Portion
of Phase 3, to an iron pipe found at the southwestern corner of a 2.31 acre tract (PIN:
0760275474) conveyed to Darren H. Grogg and Janet L. Grogg of record Deed Book 13236,
Page 2401, Wake County Registry;
Thence, N 42° 15' 51" E, 616.95 feet, with the southeasterly line of said 2.31 acre tract to an
iron pin found at the southeast corner of said 2.31 acre tract, on the southwesterly right-of-way
line of Arthur Pierce Road;
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Annexation Legal Description – 22.381 Acres
Southwest of Arthur Pierce Road
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Thence, S 34° 55' 27" E, 883.36 feet, with the southwesterly right-of-way of said Arthur Pierce
Road to the Point of Beginning, containing 22.381 acres, as calculated by the above courses
The above description was prepared by Douglas R. Hock, P.S. L-4618 on April 21, 2017.

The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District C are hereby
revised to account for and include the territory annexed, and the Official Town Map of
Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
#2525
History:
06/22/17

Town Council

ADOPTED
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The Basis of Bearings used in this description is based upon monuments established by the
National Geodetic Survey (NAD 83, 2011 Adjustment) and was determined using GPS
equipment and procedures.
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17-A-08
CERTIFICATE OF SUFFICIENCY OF ANNEXATION PETITION
I, the undersigned Town Clerk of the Town of Cary, do hereby certify that I have investigated
the sufficiency of the Annexation Petition of
3500 Arthur Pierce LLC, Glynis M & Guy Dale Young; Glynis M & Guy Dale
Young; ;
Wake County County Parcel Identification #0760279100 (portion);
0760268523
22.381 acres plus 0.0± acres of adjacent right-of-way;
and hereby make the following findings:
1. The Petition adequately describes the property(ies) to be annexed and contains the
name and address of each property owner.
2. The signers of the Petition are the owners of the real property within the area proposed
for annexation.
3. The area to be annexed is contiguous to the municipal boundaries of the Town of Cary as
defined by G.S. 160A-31, or is appropriate for annexation as a noncontiguous area in
accordance with 160A-58.1.
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Cary,
this the _____ day of ____________________, 2017.

(SEAL)
___________________________________
Virginia H. Johnson, Town Clerk
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RESOLUTION SCHEDULING A PUBLIC HEARING
ON THE QUESTION OF ANNEXATION

of

WHEREAS, the Town Council of the Town of Cary has received an annexation petition
3500 Arthur Pierce LLC, Glynis M & Guy Dale Young; Glynis M & Guy Dale
Young;
22.381 acres plus 0.0 ± acres of adjacent right-of-way;

requesting the annexation of the area described herein; and
WHEREAS, the Town Clerk has certified to the Town Council the sufficiency of said
Petition as required by law.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Cary, North
Carolina that:
Section I. A public hearing on the question of annexation of the area described herein
will be held in the Council Chamber of the Town of Cary, 316 N. Academy Street, Cary, N.C.
at 6:30 p.m. on 7/27/2017.
Section 2. The area proposed for annexation is described as follows:
LEGAL DESCRIPTION
Wake County Parcel Identification #0760279100 (portion); 0760268523
METES AND BOUNDS DESCRIPTION
Annexation Legal Description – 22.381 Acres
Southwest of Arthur Pierce Road
Situated in the State of North Carolina, County of Wake, Township of Holly Springs and being
21.364 acres of a 32.0 (original) acre tract conveyed to 3500 Arthur Pierce, LLC in Deed Book
15056, Page 534, Wake County Registry and 0.017 acres of a 23.65 (original) acre tract conveyed
to 3500 Arthur Pierce, LLC in Deed Book 15056, Page 538 and all of a 1.000 acre tract (PIN:
0760268523) conveyed to Glynis Young and Guy Young of record Deed Book 4450, Page 926,
Wake County Registry being more particularly described as follows;
Beginning for Reference at North Carolina Geodetic Survey Monument “Sunset” having North
Carolina State Plane Coordinates (NAD 83 – 2001 Adjustment): Northing 707229.15, Easting
2063064.08;
Thence, S 35° 42' 21" E, 502.95 feet to an iron pipe found at the southeast corner of said 21.381
acre tract, northeast corner of a 1.00 acre tract (PIN: 0760363700) conveyed to Daniel McDonald,
of record in Deed Book 16242, Page 2124, Wake County Registry, on the southwest right-of-way
line of Arthur Pierce Road (60’ R/W) of record in Book of Maps 1993, Page 276, Wake County
Registry and being the Point of Beginning;

Attachment: 17-A-08Minutes
Minutes
Resolution
Acceptance:
Acceptance:
(2525 : 17-A-08
Minutes
Minutes
3500
of
ofAug
Jun
Jul
Arthur
27,
22,
24,2017
2017
Pierce
6:30
6:30
LLC,
PM
PMGlynis
(Consent
(Consent
M & Guy
Agenda)
Agenda)
Dale Young Annexation)

17-A-08

4.4.c
4.2
4.3
4.5

Thence, S 35° 02' 10" E, 281.66’ feet, with the westerly line of said 1.00 acre tract, the westerly
line of a 2.12 acre tract (PIN: 0760365407) conveyed to Jose G. Torres and Martha Torres of
record Deed Book 15926, Page 934, Wake County Registry to an iron pin found;
Thence, S 4° 20' 32" W, 269.84 feet, with the westerly line of said 2.12 acre tract to an iron pin
set at the southwestern corner of said 2.12 acre tract, on the northern line of lot 4 of Glenmitt
Stone Subdivision, Phase 1 of record in Book of Maps 1994, Page 1784, Wake County Registry;
Thence, N 87° 28' 08" W, 978.00 feet, with the northerly line of said Glenmitt Stone Subdivision,
Phase 1, the northerly line of Glenmitt Stone Subdivision, Phase 2 of record in Book of Maps
1997, Page 1300, Wake County Registry; to an iron pin set at the southeast corner of Lot 103 of
Cotswold Subdivision, Portion of Phase 3, of record in Book of Maps 1999, Page 2308, Wake
County Registry;
Thence, N 4° 26' 51" E, 882.29 feet, with the easterly line of said Cotswold Subdivision, Portion
of Phase 3, to an iron pipe found at the southwestern corner of a 2.31 acre tract (PIN:
0760275474) conveyed to Darren H. Grogg and Janet L. Grogg of record Deed Book 13236,
Page 2401, Wake County Registry;
Thence, N 42° 15' 51" E, 616.95 feet, with the southeasterly line of said 2.31 acre tract to an iron
pin found at the southeast corner of said 2.31 acre tract, on the southwesterly right-of-way line
of Arthur Pierce Road;
Thence, S 34° 55' 27" E, 883.36 feet, with the southwesterly right-of-way of said Arthur Pierce
Road to the Point of Beginning, containing 22.381 acres, as calculated by the above courses
The above description was prepared by Douglas R. Hock, P.S. L-4618 on April 21, 2017.
The Basis of Bearings used in this description is based upon monuments established by the
National Geodetic Survey (NAD 83, 2011 Adjustment) and was determined using GPS equipment
and procedures.

If this is a contiguous annexation, the annexation area also includes all intervening streets,
street rights-of-way, creeks, rivers, rights-of-way of any railroad or other public service
corporation, or lands owned by the State of North Carolina or any of its political subdivisions.
Section 3. Notice of public hearing shall be duly published on the Town of Cary
website at least ten (10) days prior to the date of the public hearing.
ADOPTED 6/22/2017.
________________________________
Harold Weinbrecht, Jr., Mayor
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Thence, S 44° 35' 52" W, 218.30 feet, with the north line of said 1.00 acre tract to an iron pipe
found;
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Staff Report for Town Council
Meeting Date: June 22, 2017
17-A-07 D. Cooke Properties LLC Annexation (Resolution Scheduling Public Hearing)
Purpose: Consider adoption of resolution to set public hearing for annexation petition.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 3844 and 4020 NC Highway 55 (1,310 feet SE of NC
Highway 55 and Morrisville Carpenter Road intersection) have petitioned for annexation of the property.
Pursuant to statute, the Town Clerk has determined the petition to be sufficient, and Council must now
consider whether to call for a public hearing on the request.
Associated Case(s): Development Plan 17-DP-0892, 17-DP-0893, 17-DP-0785, and 17-DP-1128.
Recommendation: Staff recommends adoption of a resolution calling for a public hearing on 7/27/2017.

The documents that Council will review at this meeting are attached.
Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, if Council wishes to proceed with an annexation, Council must adopt a
resolution calling for a public hearing on the matter.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
4/11/2017.
Property Owner(s)
Address List

Property
Location

Wake County
Parcel
Number

Wake
County
Real

Deeded
Acreage
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3844 NC Highway 55
4020 NC Highway 55

Estate ID
0435985

2.48

0735736285

0435984

3.24

Total Deeded Acres

5.72

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the petition is valid. The following
information may be useful as Council decides whether to call for a public hearing on the
requested annexation.
ZONING & PROPOSED USE:
Current Zoning: GC-CU (REID 0435984) and ORD-CU (REID 0435985)
Acreage: 5.72 plus 0.80 adjacent right of way = 6.52 total acres
Contiguous to Primary Corporate Limits: Yes; 16% contiguous (excluding satellite town
limits)
Existing Use: Detached residential; vacant
Proposed Use: Commercial
UTILITIES:
Water: Adjacent to site
Sewer: 480 feet east of site
DISTRICTS & TAX VALUE:
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D. Cooke Properties LLC
3305 Rockland Ridge
Drive
Cary, NC 27519

(10-digit)
0735727476

4.2
4.3
4.5

Fire District: Morrisville Fire District
Voting District: A
Tax Value: $1,748,425
If, after the public hearing, Town Council decides to proceed with the annexation, Council will
consider adopting an ordinance substantially similar to the following:

AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 6/22/2017, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 7/27/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0735727476; 0735736285;
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The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.

Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are hereby
revised to account for and include the territory annexed, and the Official Town Map of
Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
#2524
History:
06/22/17

Town Council

ADOPTED
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Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
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17-A-07
CERTIFICATE OF SUFFICIENCY OF ANNEXATION PETITION
I, the undersigned Town Clerk of the Town of Cary, do hereby certify that I have investigated
the sufficiency of the Annexation Petition of
D. Cooke Properties LLC;
Wake County County Parcel Identification #0735727476; 0735736285
5.72 acres plus 0.80± acres of adjacent right-of-way;
and hereby make the following findings:
1. The Petition adequately describes the property(ies) to be annexed and contains the
name and address of each property owner.
2. The signers of the Petition are the owners of the real property within the area proposed
for annexation.
3. The area to be annexed is contiguous to the municipal boundaries of the Town of Cary as
defined by G.S. 160A-31, or is appropriate for annexation as a noncontiguous area in
accordance with 160A-58.1.
In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Cary,
this the _____ day of ____________________, 2017.

(SEAL)
___________________________________
Virginia H. Johnson, Town Clerk
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17-A-07

of

WHEREAS, the Town Council of the Town of Cary has received an annexation petition
D. Cooke Properties LLC;
5.72 acres plus 0.80 ± acres of adjacent right-of-way;

requesting the annexation of the area described herein; and
WHEREAS, the Town Clerk has certified to the Town Council the sufficiency of said
Petition as required by law.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Cary, North
Carolina that:
Section I. A public hearing on the question of annexation of the area described herein
will be held in the Council Chamber of the Town of Cary, 316 N. Academy Street, Cary, N.C.
at 6:30 p.m. on 7/27/2017.
Section 2. The area proposed for annexation is described as follows:
LEGAL DESCRIPTION
Wake County Parcel Identification #0735727476; 0735736285
If this is a contiguous annexation, the annexation area also includes all intervening streets,
street rights-of-way, creeks, rivers, rights-of-way of any railroad or other public service
corporation, or lands owned by the State of North Carolina or any of its political subdivisions.
Section 3. Notice of public hearing shall be duly published on the Town of Cary
website at least ten (10) days prior to the date of the public hearing.
ADOPTED 6/22/2017.
________________________________
Harold Weinbrecht, Jr., Mayor
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Staff Report for Town Council
Meeting Date: June 22, 2017
Wake County Transit Plan - FY18 Operating Agreements
Purpose: FY18 Wake Transit Plan Operating Agreements
Prepared by: Adam Howell, Transportation and Facilities
Christine Sondej, Transit Planner

Executive Summary: The Wake County Transit Plan (WCTP) is the adopted strategic transit vision for the region,
and incorporates the transit priorities identified in the Imagine Cary Community Plan. GoCary and the Town
have proposed additional services and projects, contained within the WCTP FY18 Annual Work Plan to meet
the growing need of public transportation in and around Cary funded with WCTP tax revenues. To be eligible for
reimbursement of expenses associated with implementation of the services and projects within the FY18 Work
Plan, the Town must enter into annual agreements with GoTriangle. Executing these agreements is important
to Cary because:
 The agreements further identify the roles and responsibilities for WCTP implementing parties;
 The agreements set the requirements for receipt of any Wake County Transit Tax Revenue;
 The Town will be eligible to receive WCTP funding for the GoCary projects specifically identified in the
agreements and consistent with the FY18 Work Plan.
Recommendation: That Council adopt the attached Resolution approving “General Operating Agreement for
Bus Operations Wake Transit FY18” and “General Operating Agreement for Transit Plan Administration Wake
Transit FY18” (“Agreements”) and authorizing the Town Manager or Deputy Town Manager to execute
Agreements substantially like the Agreements and to provide such notice and take such actions as
Agreements contemplate.

Background: GoCary, formerly C-Tran, was established in 2001. It has grown from a small
door to door program to a full-fledged general fixed-route and door-to-door system. Since
inception, GoCary has provided nearly 2.5 million vital passenger trips to jobs, shopping,
medical appointments, social activities, and more.
The “Wake County Transit Plan” (WCTP) was unveiled in December 2015 as the strategic
regional transit vision, and was adopted by Wake County, the Capital Area Metropolitan
Planning Organization (CAMPO), and GoTriangle in
May and June 2016.
The WCTP will guide future transit investment
toward a robust, efficient regional transit system.
The goals of the plan are to:
Connect the region
Connect all Wake County communities
Create frequent, reliable urban mobility
Enhance access to transit
In order to achieve these goals, the WCTP is funded through a bundle of investment sources.
These sources include the one-half percent (1/2%) sales and use tax approved by Wake
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On May 11, Council authorized the Manager to enter into a “Master Participation
Agreement” which evidences the Parties’ recognition that the WCTP will serve as a guidance
document for public transit investment in Wake County and sets the standards for all Parties
who desire to receive project funding from Wake County Transit Tax Revenues. Upon
execution of the Master Participation Agreement, the Town is officially party to WCTP
implementation, and eligible to receive WCTP funding for GoCary projects as proposed in the
FY18 Work Plan and beyond.
The WCTP FY18 Annual Work Plan allocates WCTP funds for projects implemented July 2017
through June 2018. This will be the first full year of tax collection. At the February 21
Council Work Session, staff presented a recommended package of Town projects to include
in the WCTP FY18 Work Plan:
GoCary Service Expansion
New Fixed Route Sunday Service (hourly frequency)
Federally-required complementary paratransit service on Sunday
Increased Frequency for Fixed Route Midday Service
Service Expansion Subtotal

$391,182
$85,000
$362,340
$838,522

Capital Projects
Bus Operations and Maintenance Facility (Design)
Bus Stop Improvements
Bus Stop Sign Replacement
Downtown Multimodal Facility (Feasibility Study)
Capital Projects Subtotal

$1,000,000
$495,000
$43,000
$300,000
$1,838,000

Operating Projects
Transit Capital Projects Coordinator (new position and start-up office costs)
New fixed route vehicle capital leases for future service expansion (2 vehicles)
Marketing Program
Operating Projects Subtotal

$147,413
$100,000
$35,000
$282,413

Total Town Projects $2,958,935
A regional public review and comment period in concert with other WCTP partners took place
in March and April, 2017. This public comment effort included a public meeting at the Cary
Depot on March 27, 2017. There were no changes to the proposed Town projects included
in the FY18 Work Plan based on public comments received. The CAMPO Executive Board
will consider approving the TPAC-recommended FY18 Work Plan on June 21, 2017. The
GoTriangle Board of Trustees will consider approving the TPAC–recommended FY18 Work
Plan on June 28, 2017.
Imagine Cary: the Cary 2040 Community Plan
Conformance:
The WCTP General Operating Agreements
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County voters on November 8, 2016, which is the primary source of funding, as well as
federal, state, and local funds, farebox revenues, the Regional Transit Authority Registration
Tax, and a Wake County Vehicle Registration Tax. On January 24, Council authorized the
Manager to enter into an “Interlocal Agreement for the Administrative Distribution of the
Wake County $7 Vehicle Registration Tax,” which allocates Cary’s share of the new vehicle
registration tax to be used for implementation of the WCTP.
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The WCTP also addresses other Imagine Cary
vision achievement strategies by continuing the
implementation of ADA pedestrian
improvements, creating a balanced
transportation system by evaluating corridors for
bus rapid transit, leveraging projects as
opportunities for context-sensitive solutions, and
making strategic investments in transportation by
exploring cost-sharing of facilities and operational
efficiencies.
Discussion: The next step in WCTP implementation is to review and approve the WCTP
annual operating and capital funding agreements, which will legally authorize Cary to receive
funding for approved projects.

While there is a package of Town service expansion, operating, and capital projects included
in the WCTP FY18 Work Plan, the only agreements currently ready for Town approval are the
General Operating Agreement for Bus Operations, which covers GoCary service expansion
projects, and the General Operating Agreement for Transit Plan Administration, which covers
funding for the Marketing Program and the Capital Projects Coordinator position. The
breakdown in agreements is identified below:
General Operating Agreement for Bus Operations
New Fixed Route Sunday Service (hourly frequency)
Federally-required complementary paratransit service on Sunday
Increased Frequency for Fixed Route Midday Service
New fixed route vehicle capital leases for future service expansion (2 vehicles)

General Operating Agreement for Transit Plan Administration

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jun
Jul 27,
22,
24,2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

support the efforts of Imagine Cary, the Cary Community Plan, by providing Cary access to
significant, strategic, and stable public transit funding for both increased service options
and improved capital amenities. Projects envisioned to be funded with WCTP revenues will
specifically target the opportunities to grow GoCary’s ridership as identified in the Move
Chapter Transit Element, by providing more frequent service and expanded service days.
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Marketing Program
Transit Capital Projects Coordinator (new position and start-up office costs)

General Capital Agreement for Bus Infrastructure
Bus Stop Improvements
Bus Stop Sign Replacement

Special Operating Agreement for Downtown Operations Plan
Downtown Multimodal Facility (Feasibility Study)

Special Capital Agreement for GoCary Operations and Maintenance Facility
Bus Operations and Maintenance Facility (Design)

The General Operating Agreements require Cary to pay in advance the costs of the projects
and request reimbursement from GoTriangle. Generally, GoTriangle should provide
reimbursement within six weeks of the request for reimbursement. The Town is also
required to meet service standards for bus service (which the Town already meets or
exceeds) and provide quarterly and annual reports on the funded projects.
Fiscal Impact: All WCTP FY18 Work Plan projects are 100% funded with WCTP funding on a
reimbursement basis. The Town will front the cost of all FY18 Work Plan projects and will be
reimbursed by GoTriangle pursuant to the General Operating Agreements. The FY18 Work
Plan and reimbursements are reflected in the FY 2018 Recommended Budget.
The special tax district that administers the WCTP funding is mandated by law to use the net
proceeds of the new sales and use tax only for financing, constructing, operating, and
maintaining public transportation systems, and may only use the net proceeds to
supplement, and not to supplant or replace, existing funds or other resources for public
transportation systems.
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Future agreements will come to Council within the next few months for approval to
implement the remaining FY18 Work Plan projects.

RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING INTERLOCAL AGREEMENTS
WHEREAS, the Town of Cary (“Cary”) and GoTriangle have determined that it is in their
best interest and the best interest of the constituents they represent to coordinate future
public transit planning, funding, expansion and construction; and

Deleted: Parties to Agreement, who have or may have
specific roles in the implementation of public transit and the
support of public transit infrastructure in the Wake County
area,

WHEREAS, an extensive community driven process was used to develop a strategic
transit vision document that set forth an enhanced public transit plan for Wake County,
referred to as the “Wake County Transit Plan” (“Wake Transit Plan”), and this plan was
unveiled on or about December 8, 2015, and adopted by the GoTriangle Board of Trustees
on May 25, 2016, the Capital Area Metropolitan Planning Organization’s (“CAMPO”)
Executive Board on May 18, 2016, and the Wake County Board of Commissioners on
June 6, 2016; and
WHEREAS, GoTriangle, Wake County, CAMPO, Cary numerous Wake County
municipalities, and other entities, entered into a Master Participation Agreement
(“Participation Agreement”), which, among other purposes, established standards that
govern the Participation Agreement Parties’ eligibility for inclusion of sponsored
Implementation Elements in the Wake Transit Work Plan and receipt of funding allocations
from Wake County Transit Tax Revenue; and
WHEREAS, the FY 2018 Wake Transit Work Plan was adopted, as required, by the
Boards of CAMPO, and GoTriangle and Cary and GoTriangle desire to implement
components of the 2018 Wake Transit Work Plan; and
WHEREAS, as stated in the Participation Agreement, all Implementation Elements
contained in the Wake Transit Work Plan, whether partially or fully funded with Wake
County Transit Tax Revenues, will not move forward until Implementation Agreements,
which shall include a Capital Funding Agreement and an Operating Agreement, are
executed by and between the Implementing Party; GoTriangle, as administrator of the
Special District, and CAMPO, if the Implementing Agreement involves federal or state
funding that is otherwise under the distribution and program management responsibility of
CAMPO or, regardless of funding source, constitutes a regionally significant project as
defined in 23 CFR § 450.104; and
WHEREAS, the purpose of these General Operating Agreements is to outline the details
of how the Projects in the Wake County Transit Annual Work Plan, shall be implemented,
in accordance with the requirements of the Participation Agreement; and
WHEREAS, Article 20 of Chapter 160A of the North Carolina General Statutes authorizes
the Town to enter into undertakings with one or more other units of local government.
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached “General Operating Agreement for Bus
Operations” and “General Operating Agreement for Transit Plan Administration”
(“Agreements”) and authorizes the Town Manager or Deputy Town Manager to execute
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Deleted: WHEREAS, in conjunction with the Wake Transit
Plan, GoTriangle, Wake County, and CAMPO (collectively,
“the Governance ILA Parties”) adopted the Wake Transit
Governance Interlocal Agreement (“Governance ILA”) that
creates a governance structure for the implementation of the
Wake Transit Plan by and through the annual Wake Transit
Work Plan; and¶
¶
WHEREAS, the Governance ILA specifically created the
Transportation Planning Advisory Committee (“TPAC”) and
charged the TPAC with coordinating and recommending the
planning and implementation aspects of the Wake Transit
Work Plan; and ¶
¶
Deleted: the Governance ILA Parties, together with the
Implementing Party,
Deleted: ,

Deleted: , and confirmed the Participation Agreement Parties’
roles in carrying out TPAC responsibilities
Deleted: developed and recommended by the TPAC,
presented for public comment, and
Deleted: ; and¶
¶
WHEREAS, the Parties
Deleted: the
Deleted: as adopted by GoTriangle and CAMPO

Deleted: ; and,

agreements substantially like the Agreements and to provide such notice and take such
actions as Agreements contemplate.

Adopted this the ___ day of _____, 2017.

__________________________________
Harold Weinbrecht, Jr. Mayor

ATTEST:

________________________
Virginia H. Johnson,
Town Clerk
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RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING INTERLOCAL AGREEMENTS
WHEREAS, the Town of Cary (“Cary”) and GoTriangle have determined that it is in their
best interest and the best interest of the constituents they represent to coordinate future
public transit planning, funding, expansion and construction; and
WHEREAS, an extensive community driven process was used to develop a strategic
transit vision document that set forth an enhanced public transit plan for Wake County,
referred to as the “Wake County Transit Plan” (“Wake Transit Plan”), and this plan was
unveiled on or about December 8, 2015, and adopted by the GoTriangle Board of Trustees
on May 25, 2016, the Capital Area Metropolitan Planning Organization’s (“CAMPO”)
Executive Board on May 18, 2016, and the Wake County Board of Commissioners on
June 6, 2016; and
WHEREAS, GoTriangle, Wake County, CAMPO, Cary numerous Wake County
municipalities, and other entities, entered into a Master Participation Agreement
(“Participation Agreement”), which, among other purposes, established standards that
govern the Participation Agreement Parties’ eligibility for inclusion of sponsored
Implementation Elements in the Wake Transit Work Plan and receipt of funding allocations
from Wake County Transit Tax Revenue; and
WHEREAS, the FY 2018 Wake Transit Work Plan was adopted, as required, by the
Boards of CAMPO, and GoTriangle and Cary and GoTriangle desire to implement
components of the 2018 Wake Transit Work Plan; and
WHEREAS, as stated in the Participation Agreement, all Implementation Elements
contained in the Wake Transit Work Plan, whether partially or fully funded with Wake
County Transit Tax Revenues, will not move forward until Implementation Agreements,
which shall include a Capital Funding Agreement and an Operating Agreement, are
executed by and between the Implementing Party; GoTriangle, as administrator of the
Special District, and CAMPO, if the Implementing Agreement involves federal or state
funding that is otherwise under the distribution and program management responsibility of
CAMPO or, regardless of funding source, constitutes a regionally significant project as
defined in 23 CFR § 450.104; and
WHEREAS, the purpose of these General Operating Agreements is to outline the details
of how the Projects in the Wake County Transit Annual Work Plan, shall be implemented,
in accordance with the requirements of the Participation Agreement; and
WHEREAS, Article 20 of Chapter 160A of the North Carolina General Statutes authorizes
the Town to enter into undertakings with one or more other units of local government.
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached “General Operating Agreement for Bus
Operations” and “General Operating Agreement for Transit Plan Administration”
(“Agreements”) and authorizes the Town Manager or Deputy Town Manager to execute
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agreements substantially like the Agreements and to provide such notice and take such
actions as Agreements contemplate.

Adopted this the ___ day of _____, 2017.

__________________________________
Harold Weinbrecht, Jr. Mayor
ATTEST:

________________________
Virginia H. Johnson,
Town Clerk
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GENERAL OPERATING AGREEMENT
FOR BUS OPERATIONS
WAKE TRANSIT FY 2018
This Operating Agreement ("Agreement") is made by and between Research
Triangle Regional Public Transportation Authority, d/b/a GoTriangle ("GoTriangle") and
_________________________________ (“Implementing Party”). The foregoing may
collectively be referred to as "Parties."
WHEREAS, the Parties to Agreement, who have or may have specific roles
in the implementation of public transit and the support of public transit
infrastructure in the Wake County area, have determined that it is in their best
interest and the best interest of the constituents they represent to coordinate future
public transit planning, funding, expansion and construction; and
WHEREAS, an extensive community driven process was used to develop a
strategic transit vision document that set forth an enhanced public transit plan for
Wake County, referred to as the “Wake County Transit Plan” (“Wake Transit Plan”),
and this plan was unveiled on or about December 8, 2015, and adopted by the
GoTriangle Board of Trustees on May 25, 2016, the Capital Area Metropolitan
Planning Organization’s (“CAMPO”) Executive Board on May 18, 2016, and the
Wake County Board of Commissioners on June 6, 2016; and
WHEREAS, in conjunction with the Wake Transit Plan, GoTriangle, Wake
County, and CAMPO (collectively, “the Governance ILA Parties”) adopted the
Wake Transit Governance Interlocal Agreement (“Governance ILA”) that creates a
governance structure for the implementation of the Wake Transit Plan by and
through the annual Wake Transit Work Plan; and
WHEREAS, the Governance ILA specifically created the Transportation
Planning Advisory Committee (“TPAC”) and charged the TPAC with coordinating
and recommending the planning and implementation aspects of the Wake Transit
Work Plan; and
WHEREAS, the Governance ILA Parties, together with the Implementing
Party, numerous Wake County municipalities, and other entities, entered into a
Master Participation Agreement (“Participation Agreement”), which, among other
purposes, established standards that govern the Participation Agreement Parties’
eligibility for inclusion of sponsored Implementation Elements in the Wake Transit
Work Plan, receipt of funding allocations from Wake County Transit Tax Revenue,
and confirmed the Participation Agreement Parties’ roles in carrying out TPAC
responsibilities; and
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WHEREAS, the FY 2018 Wake Transit Work Plan was developed and
recommended by the TPAC, presented for public comment, and adopted, as
required, by the Boards of CAMPO and GoTriangle; and
WHEREAS, the FY 2018 Triangle Tax District Wake Operating Ordinance
was adopted by the GoTriangle Board of Trustees on June 28, 2017; and
WHEREAS, the Parties desire to implement the components of the 2018
Wake Transit Work Plan as adopted by GoTriangle and CAMPO; and
WHEREAS, as stated in the Participation Agreement, all Implementation
Elements contained in the Wake Transit Work Plan, whether partially or fully
funded with Wake County Transit Tax Revenues, will not be reimbursed until
Implementation Agreements, which shall include a Capital Funding Agreement and
an Operating Agreement, are executed by and between the Implementing Party;
GoTriangle, as administrator of the Special District, and CAMPO, if the
Implementing Agreement involves federal or state funding that is otherwise under
the distribution and program management responsibility of CAMPO or, regardless
of funding source, constitutes a regionally significant project as defined in 23 CFR
§ 450.104; and
WHEREAS, the Parties are authorized to enter into this Agreement pursuant
to, inter alia, N.C.G.S. §§ 160A-20.1; 160A-312; 160A-313; 160A-610; 153A-275;
153A-276; and 153A-449.
NOW, THEREFORE, in consideration of the above recitals and the mutual
covenants herein contained, the Parties hereto agree as follows:
1.

Term:
The Agreement shall become effective upon execution by all Parties (“Effective
Date”). The term of this Agreement shall be from the Effective Date until
December 31, 2018. The Parties may extend the term of this Agreement or may
otherwise amend this Agreement as set forth in Section 7.

2.

Purpose:
The purpose of this Agreement is to outline the details of how the Projects in the
Wake County Transit Annual Work Plan and listed in Exhibit A, attached hereto
and incorporated herein by reference, shall be implemented, in accordance with
the requirements of the Participation Agreement.
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3. Responsibilities:

A. Responsibilities of the Implementing Party.
(1) The Implementing Party shall provide the Projects listed in Exhibit A and fund
the cost of the Projects on an up-front basis, except as provided herein. The
Implementing Party is responsible for ensuring local funds are available to pay
for the Projects prior to requesting reimbursement from GoTriangle, except in
instances where advance payments are requested. Implementing parties
may utilize pre-award authority for “Capital and Operating” projects requiring
immediate implementation. Pre-award authority may not be exercised until
the annual budget has been recommended by the TPAC and adopted by
CAMPO and GoTriangle.
(2) Requests for reimbursement (“Reimbursement Requests”) may be submitted
by the Implementing Party as often as it is efficient and effective for the
Implementing Party. The reimbursement request shall be emailed to
waketransitreimbursement@gotriangle.org.
All Reimbursement Requests must be made using a Billing, Payment, and
Reimbursement Template agreed to by the Parties and must include a signed
statement by the Implementing Party’s Finance Officer or designee stating
that funds were spent in accordance with the Wake Transit Work Plan and
with all applicable laws, rules, and regulations, and that the Reimbursement
Request includes items due and payable. All Reimbursement Requests shall
be based on actual expenses incurred as recorded in the financial system.
(3) In special circumstances where an advance payment may be required,
Reimbursement Requests must be submitted using the Template and with a
justification for the advance payment request. Advance payments received
by the Implementing Party must be disbursed within 72 hours of receipt from
GoTriangle.
(4) Reimbursement Requests for expenses incurred as of June 30, 2018 shall be
submitted by August 10, 2018.
(5) Further, the Implementing Party shall:
(a) Ensure that Wake Transit funds provided by GoTriangle are not
misappropriated or misdirected to any other account, need, project, or line
item, other than as listed in Exhibit A.
(b) Monitor award activities, to include sub-awards, to provide reasonable
assurance that funds are spent in compliance with applicable
requirements. Responsibilities include accounting for receipts and
3
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expenditures, cash management, maintaining adequate financial records,
and refunding disallowed expenditures.
(c) Maintain a financial management system adequate for monitoring the
accumulation of costs.

B. Responsibilities of GoTriangle.
(1) GoTriangle, as administrator of the Triangle Tax District, shall have the
responsibilities and duties as set forth in the Governance ILA, including
appropriating funds from the FY 2018 Triangle Tax District Wake Operating
Ordinance in accordance with the Governance ILA. The specific
appropriation and approved project budgets are further detailed in Exhibit A
and in the FY 2018 Wake Transit Work Plan.
(2) GoTriangle, upon receipt of a Reimbursement Request, shall verify within five
business days whether the Reimbursement Request is complete; is within the
approved budget; is within the annual work plan; and is in accordance with
the Wake Transit Billing, Payment, and Reimbursement Policy and
Guidelines, adopted by GoTriangle on June 28, 2017 and CAMPO on June
21, 2017. Payment will be remitted within thirty (30) days of verificationto the
Implementing Party according to the payment instructions on file.
If GoTriangle is unable to verify the Reimbursement Request, GoTriangle
shall, within two (2) business days, notify the Implementing Party in writing of
the deficiencies in the Reimbursement Request. The Implementing Party
may thereafter submit a revised Reimbursement Request (“Revised
Reimbursement Request”), which shall be verified within five business days of
receipt. If the Revised Reimbursement Request is denied, the Implementing
Party may place the item on the next TPAC agenda for discussion and a
recommendation to GoTriangle and the Implementing Party.
(3) Where advance payments are requested, GoTriangle, after due consideration
of the request, will remit funds via payment instructions on file.
(4) All disbursements from GoTriangle shall be in accordance with North Carolina
General Statute 159 Article 3, known as the North Carolina Budget and Fiscal
Control Act, and the Wake Transit Financial Policies and Guidelines, adopted
by GoTriangle on June 28, 2017 and CAMPO on June 21, 2017.

4.

Minimum Service Standards:
For the Projects listed in Exhibit A, the Implementing Party agrees to:
A. Maintain all vehicles and facilities in accordance with a preventative
maintenance program.
4
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B. Maintain all vehicles and facilities in a safe and dependable condition and
clean all vehicles and facilities regularly.
C. Monitor services and respond to incidents in a timely and professional
manner.
D. Conduct regular reviews of service including: safety, on-time performance,
customer satisfaction, accessibility, cleanliness, security, and customer
service training.
E. Conduct public engagement activities in accordance with state and federal
guidelines and agency and municipal policies and procedures, if applicable.
5.

Performance Reporting:
Unless otherwise agreed in writing between Parties, the Implementing Party
shall report operating statistics and ridership to the National Transit Database
and to the North Carolina Department of Transportation Public Transportation
Division.
The Implementing Agency also agrees to provide quarterly and annual
reporting per the Master Participation Agreement for the Reported Deliverables
as identified in Exhibit A using a Reporting Template agreed to by the Parties. .
The Implementing Agency shall include in its quarterly reports any details of
issues that may impact delivery of the Projects identified in Exhibit A
The Annual Wake Transit Report prepared by GoTriangle shall provide
information regarding how strategic public transit objectives have been met
and shall include the performance achieved, the strategies being followed, and
performance targets and key milestones for capital projects and operating
services.
Quarterly Status Reports prepared by GoTriangle shall provide information
regarding progress toward strategic objectives outlined in the Wake Transit
Work Plan and include the performance achieved, the strategies being
following, and performance targets and key milestones for Capital Projects
and operating services identified in the Wake Transit Work Plan. GoTriangle
shall include in its Quarterly Status Reports any details of issues that may
impact delivery of funding for the Projects identified in Exhibit A.
The Parties agree to share supporting documentation, if requested, in addition
to their quarterly and annual reporting, in a timely manner.

6.

Further Agreements:
The Parties agree that they will, from time to time, execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, such supplements
hereto and such further instruments as may reasonably be required for carrying out
the intention of this Agreement. The Parties agree to work together in good faith
5
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and with all due diligence to provide for and carry out the purpose of this
Agreement.

7.

Amendment:
Any extension of the term of this Agreement and/or change to the content of this
Agreement shall be by written amendment signed by all Parties.

8.

Breach; Termination:
In the event that (1) the Implementing Party is not able or fails to provide a
Project(s) as required by the Agreement; or (2) GoTriangle is not able or fails to
provide funding for a Project(s) as required by the Agreement; or (3) GoTriangle
fails to fulfill its responsibilities and duties as set out in the Governance ILA; or (4)
any Party fails to fulfill a responsibility or duty of this Agreement; or (5) any Party
withdraws from the Master Participation Agreement (separately each a “breach”),
any Party to this Agreement shall notify the Clerk to the TPAC Committee and
the other Parties to this Agreement. The Non-Breaching party may place the item
on a TPAC agenda for discussion and a non-binding recommendation to the
Parties.
The Non-breaching Party may provide the Breaching Party with a period of time
to cure the breach to the reasonable satisfaction of the Non-breaching Party. If
the breach is not timely cured, or cannot be cured, the Non-breaching Party may
(1) elect to terminate this Agreement in full; or (2) elect to terminate this
Agreement only as to one or more Projects listed in Exhibit A. In the event of
breach of this Agreement, the Parties shall be entitled to such legal or equitable
remedy as may be available, including specific performance.
In the event the Agreement is terminated for any reason other than by the end of
the Term of the Agreement:
(a) The Implementing Party shall not be required to continue implementing the
Projects, but may elect to continue implementing the Projects using funds
from sources other than the Wake Transit Tax.
(b) GoTriangle shall reimburse the Implementing Party for any expenses for the
Projects that have been approved in the annual work plan and made in
reliance on this Agreement, whether or not a Reimbursement Request has
been made by Implementing Party at the time of termination. The
Implementing Party shall have sixty (60) days after the date of termination to
submit all Reimbursement Requests.
(c) The Implementing Party shall report the final status for its deliverable and
6
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GoTriangle shall do a final quarterly report and shall issue the annual report
required by this Agreement.

9. ADA and Paratransit Requirements:
The Implementing Party shall provide paratransit service as required by law within
the ADA-required radius of the all-day fixed-route bus services implemented as
Projects pursuant to this Agreement.
10. Record Retention:
All parties must adhere to record retention guidelines as set forth in North
Carolina General Statutes or federal guidelines as appropriate
11.

Notices:
Any notice given pursuant to this Agreement shall be deemed given if
delivered by hand or if deposited in the United States Mail, postage paid,
certified mail, return receipt requested and addressed as follows:
If to GoTriangle:
Jeffrey Mann
General Manager
GoTriangle
P.O. Box 13787
Research Triangle Park, NC 27709
And with a copy to:
Shelley Blake
General Counsel
GoTriangle
P.O. Box 13787
Research Triangle Park, NC 27709

Clerk to the TPAC Committee
<insert other Parties’ Notice Info.>

12. Representations and Warranties:
7
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The Parties each represent, covenant and warrant for the other’s benefit as
follows:
A. Each Party has all necessary power and authority to enter into this
Agreement and to carry out the transactions contemplated by this Agreement,
and the individuals signing this Agreement have the right and power to do so.
This Agreement is a valid and binding obligation of each Party.
B. To the knowledge of each Party, neither the execution and delivery of this
Agreement, nor the fulfillment of or compliance with its terms and conditions,
nor the consummation of the transactions contemplated by this Agreement,
results in a breach of the terms, conditions and provisions of any agreement
or instrument to which a Party is bound, or constitutes a default under any of
the foregoing.
C. To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such party (or
against any other person) affecting such Party’s rights to execute or deliver
this Agreement or to comply with its obligations under this Agreement.
Neither such Party’s execution and delivery of this Agreement, nor its
compliance with its obligations under this Agreement, requires the approval of
any regulatory body or any other entity the approval of which has not been
obtained.
D. The Parties agree to work together in good faith and with all due diligence to
provide for and carry out the purpose of this Operating Agreement.
13. Merger and Precedence:
The provisions of this Agreement, including all Exhibits and attachments, constitute
the entire agreement by and between the Parties hereto and shall supersede all
previous communications, representations or agreements, either oral or written
between the Parties hereto with respect to the subject matter hereof.
Notwithstanding the foregoing, in the event of any inconsistency or conflict
between this Agreement and the Participation Agreement or the Governance ILA,
the terms of the Participation Agreement and Governance ILA have precedence.
14. Dispute Resolution:
In the event of conflict or default that might arise for matters associated with this
Agreement, the Parties agree to informally communicate to resolve the conflict. If
any such dispute cannot be informally resolved, then such dispute, or any other
matter arising under this Agreement, shall be subject to resolution in a court of
competent jurisdiction. Such disputes, or any other claims, disputes or other
controversies arising out of, and between the Parties shall be subject to and
decided exclusively by the appropriate general court of justice of Wake County,
North Carolina.
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15. No Waiver of Non-Compliance with Agreement:
No provision of this Agreement shall be deemed to have been waived by any Party
hereto unless such waiver shall be in writing and executed by the same formality
as this Agreement. The failure of any Party hereto at any time to require strict
performance by the other of any provision hereof shall in no way affect the right of
the other Party to thereafter enforce the same. In addition, no waiver or
acquiescence by a Party hereto of any breach of any provision hereof by another
Party shall be taken to be a waiver of any succeeding breach of such provision or
as a waiver of the provision itself.
16. Governing Law:
The Parties intend that this Agreement be governed by the law of the State of
North Carolina. Proper venue for any action shall solely be Wake County.
17. Assignment:
No Party may sell or assign any interest in or obligation under this Agreement
without the prior express written consent of the other Parties.
18. Independence of the Parties:
Nothing herein shall be construed to modify, abridge, or deny the authority or
discretion of any Party to independently develop, administer, or control
transportation projects pursuant to enumerated authority or funding sources
separate from those in this Agreement.
19. Execution in Counterparts/Electronic Version of Agreement:
This Agreement may be executed in any number of counterparts, each of which
shall be an original and all of which shall constitute but one and the same
instrument. Any Party may convert a signed original of the Agreement to an
electronic record pursuant to a North Carolina Department of Natural and Cultural
Resources approved procedure and process for converting paper records to
electronic records for record retention purposes. Such electronic record of the
Agreement shall be deemed for all purposes to be an original signed Agreement.
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20. No Waiver of Sovereign Immunity:
Nothing in this Agreement shall be construed to mandate purchase of insurance by
Wake County pursuant to N.C.G.S. 153A-435 or purchase of insurance by any
municipality pursuant to N.C.G.S. 160A-485; or to be inconsistent with Wake
County’s “Resolution Regarding Limited Waiver of Sovereign Immunity” enacted
October 6, 2003; or to in any other way waive any Party’s defense of sovereign or
governmental immunity from any cause of action alleged or brought against any
Party for any reason if otherwise available as a matter of law.

21. No Waiver of Qualified Immunity:
No officer, agent or employee of any Party shall be subject to any personal liability
by reason of the execution of this Agreement or any other documents related to the
transactions contemplated hereby. Such officers, agents, or employees shall be
deemed to execute this Agreement in their official capacities only, and not in their
individual capacities. This section shall not relieve any such officer, agent or
employee from the performance of any official duty provided by law.

22. Verification of Work Authorization; Iran Divestment Act:
All Parties, and any permitted subcontractors, shall comply with Article 2, Chapter
64, of the North Carolina General Statutes. The Parties hereby certify that they,
and all permitted subcontractors, if any, are not on the Iran Final Divestment List
created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
23. No third-Party Beneficiaries:
There are no third-party beneficiaries to this Agreement.

SIGNATURE PAGES FOLLOW
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Exhibit A
Implementing /Operating
Town of Cary
Agency
Total Bus Operations
Appropriation

$938,522

Project

Sunday Service on All Routes

Parties to Agreement:

Triangle Tax
District(GoTriangle),

TO004-A
Project ID from Work Plan
$476,182
FY 2018 Budget
Scope

New Sunday fixed route service (14 hour span of service) which includes hourly
service operations, between 7 a.m. and 9 p.m., include additional limited hourly
service on four current Town holidays and related paratransit costs.

Reported Deliverables

1.
2.
3.

Project

Increase Midday Service

Revenue Hours
Ridership

TO004-B
Project ID from Work Plan
$362,340
FY 2018 Budget
Scope

Routes 3, 4, 5 & 6 increase frequency of service from hourly to every half hour
between the midday off-peak period, 10 a.m. to 3 p.m. and related paratransit
costs.

Reported Deliverables

1.

Revenue Hours

Attachment: Resolution - Wake County
Minutes
Minutes
Transit
Acceptance:
Acceptance:
Plan Operating
Minutes
MinutesAgreements
of
ofAug
Jun
Jul 27,
22,
24,2017
2017
(2518
6:30
6:30
: Wake
PM
PM (Consent
(Consent
County Transit
Agenda)
Agenda)
Plan - FY18 Operating Agreements)

4.6.b
4.2
4.3
4.5

4.6.b
4.2
4.3
4.5

Project

Ridership

Vehicle Leases

TO004-C
Project ID from Work Plan
$100,000
FY 2018 Budget
Scope

Funds to lease two new expansion vehicles programmed through contractor
lease/hourly rate of $100,000 a year.

Reported Deliverables

1.
2.
3.

Dates vehicles placed in service
Contractor Invoice
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2.
3.

GENERAL OPERATING AGREEMENT
FOR TRANSIT PLAN ADMINISTRATION
WAKE TRANSIT FY 2018
This Operating Agreement ("Agreement") is made by and between Research
Triangle Regional Public Transportation Authority, d/b/a GoTriangle ("GoTriangle") and
_________________________________ (“Implementing Party”). The foregoing may
collectively be referred to as "Parties."
WHEREAS, the Parties to Agreement, who have or may have specific roles
in the implementation of public transit and the support of public transit
infrastructure in the Wake County area, have determined that it is in their best
interest and the best interest of the constituents they represent to coordinate future
public transit planning, funding, expansion and construction; and
WHEREAS, an extensive community driven process was used to develop a
strategic transit vision document that set forth an enhanced public transit plan for
Wake County, referred to as the “Wake County Transit Plan” (“Wake Transit Plan”),
and this plan was unveiled on or about December 8, 2015, and adopted by the
GoTriangle Board of Trustees on May 25, 2016, the Capital Area Metropolitan
Planning Organization’s (“CAMPO”) Executive Board on May 18, 2016, and the
Wake County Board of Commissioners on June 6, 2016; and
WHEREAS, in conjunction with the Wake Transit Plan, GoTriangle, Wake
County, and CAMPO (collectively, “the Governance ILA Parties”) adopted the
Wake Transit Governance Interlocal Agreement (“Governance ILA”) that creates a
governance structure for the implementation of the Wake Transit Plan by and
through the annual Wake Transit Work Plan; and
WHEREAS, the Governance ILA specifically created the Transportation
Planning Advisory Committee (“TPAC”) and charged the TPAC with coordinating
and recommending the planning and implementation aspects of the Wake Transit
Work Plan; and
WHEREAS, the Governance ILA Parties, together with the Implementing
Party, numerous Wake County municipalities, and other entities, entered into a
Master Participation Agreement (“Participation Agreement”), which, among other
purposes, established standards that govern the Participation Agreement Parties’
eligibility for inclusion of sponsored Implementation Elements in the Wake Transit
Work Plan, receipt of funding allocations from Wake County Transit Tax Revenue,
and confirmed the Participation Agreement Parties’ roles in carrying out TPAC
responsibilities; and
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WHEREAS, the FY 2018 Wake Transit Work Plan was developed and
recommended by the TPAC, presented for public comment, and adopted, as
required, by the Boards of CAMPO and GoTriangle; and
WHEREAS, the FY 2018 Triangle Tax District Wake Operating Ordinance
was adopted by the GoTriangle Board of Trustees on June 28, 2017; and
WHEREAS, the Parties desire to implement the components of the 2018
Wake Transit Work Plan as adopted by GoTriangle and CAMPO; and
WHEREAS, as stated in the Participation Agreement, all Implementation
Elements contained in the Wake Transit Work Plan, whether partially or fully
funded with Wake County Transit Tax Revenues, will not be reimbursed until
Implementation Agreements, which shall include a Capital Funding Agreement and
an Operating Agreement, are executed by and between the Implementing Party;
GoTriangle, as administrator of the Special District, and CAMPO, if the
Implementing Agreement involves federal or state funding that is otherwise under
the distribution and program management responsibility of CAMPO or, regardless
of funding source, constitutes a regionally significant project as defined in 23 CFR
§ 450.104; and
WHEREAS, the Parties are authorized to enter into this Agreement pursuant
to, inter alia, N.C.G.S. §§ 160A-20.1; 160A-312; 160A-313; 160A-610; 153A-275;
153A-276; and 153A-449.
NOW, THEREFORE, in consideration of the above recitals and the mutual
covenants herein contained, the Parties hereto agree as follows:
1.

Term:
The Agreement shall become effective upon execution by all Parties (“Effective
Date”). The term of this Agreement shall be from the Effective Date until
December 31, 2018. The Parties may extend the term of this Agreement or may
otherwise amend this Agreement as set forth in Section 7.

2.

Purpose:
The purpose of this Agreement is to outline the details of how the Projects in the
Wake County Transit Annual Work Plan and listed in Exhibit A, attached hereto
and incorporated herein by reference, shall be implemented, in accordance with
the requirements of the Participation Agreement.
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3. Responsibilities:

A. Responsibilities of the Implementing Party.
(1) The Implementing Party shall provide the Projects listed in Exhibit A and fund
the cost of the Projects on an up-front basis, except as provided herein. The
Implementing Party is responsible for ensuring local funds are available to pay
for the Projects prior to requesting reimbursement from GoTriangle, except in
instances where advance payments are requested. Implementing parties
may utilize pre-award authority for “Capital and Operating” projects requiring
immediate implementation. Pre-award authority may not be exercised until
the annual budget has been recommended by the TPAC and adopted by
CAMPO and GoTriangle.
(2) Requests for reimbursement (“Reimbursement Requests”) may be submitted
by the Implementing Party as often as it is efficient and effective for the
Implementing Party. The reimbursement request shall be emailed to
waketransitreimbursement@gotriangle.org.
All Reimbursement Requests must be made using a Billing, Payment, and
Reimbursement Template agreed to by the Parties and must include a signed
statement by the Implementing Party’s Finance Officer or designee stating
that funds were spent in accordance with the Wake Transit Work Plan and
with all applicable laws, rules, and regulations, and that the Reimbursement
Request includes items due and payable. All Reimbursement Requests shall
be based on actual expenses incurred as recorded in the financial system.
(3) In special circumstances where an advance payment may be required,
Reimbursement Requests must be submitted using the Template and with a
justification for the advance payment request. Advance payments received
by the Implementing Party must be disbursed within 72 hours of receipt from
GoTriangle.
(4) Reimbursement Requests for expenses incurred as of June 30, 2018 shall be
submitted by August 10, 2018.
(5) Further, the Implementing Party shall:
(a) Ensure that Wake Transit funds provided by GoTriangle are not
misappropriated or misdirected to any other account, need, project, or line
item, other than as listed in Exhibit A.
(b) Monitor award activities, to include sub-awards, to provide reasonable
assurance that funds are spent in compliance with applicable
requirements. Responsibilities include accounting for receipts and
3
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expenditures, cash management, maintaining adequate financial records,
and refunding disallowed expenditures.
(c) Maintain a financial management system adequate for monitoring the
accumulation of costs.

B. Responsibilities of GoTriangle.
(1) GoTriangle, as administrator of the Triangle Tax District, shall have the
responsibilities and duties as set forth in the Governance ILA, including
appropriating funds from the FY 2018 Triangle Tax District Wake Operating
Ordinance in accordance with the Governance ILA. The specific
appropriation and approved project budgets are further detailed in Exhibit A
and in the FY 2018 Wake Transit Work Plan.
(2) GoTriangle, upon receipt of a Reimbursement Request, shall verify within five
business days whether the Reimbursement Request is complete; is within the
approved budget; is within the annual work plan; and is in accordance with
the Wake Transit Billing, Payment, and Reimbursement Policy and
Guidelines, adopted by GoTriangle on June 28, 2017 and CAMPO on June
21, 2017. Payment will be remitted within thirty (30) days of verificationto the
Implementing Party according to the payment instructions on file.
If GoTriangle is unable to verify the Reimbursement Request, GoTriangle
shall, within two (2) business days, notify the Implementing Party in writing of
the deficiencies in the Reimbursement Request. The Implementing Party
may thereafter submit a revised Reimbursement Request (“Revised
Reimbursement Request”), which shall be verified within five business days of
receipt. If the Revised Reimbursement Request is denied, the Implementing
Party may place the item on the next TPAC agenda for discussion and a
recommendation to GoTriangle and the Implementing Party.
(3) Where advance payments are requested, GoTriangle, after due consideration
of the request, will remit funds via payment instructions on file.
(4) All disbursements from GoTriangle shall be in accordance with North Carolina
General Statute 159 Article 3, known as the North Carolina Budget and Fiscal
Control Act, and the Wake Transit Financial Policies and Guidelines, adopted
by GoTriangle on June 28, 2017 and CAMPO on June 21, 2017.
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4.

Performance Reporting:
The Implementing Agency also agrees to provide quarterly and annual
reporting per the Master Participation Agreement for the Reported Deliverables
as identified in Exhibit A using a Reporting Template agreed to by the Parties. .
The Implementing Agency shall include in its quarterly reports any details of
issues that may impact delivery of the Projects identified in Exhibit A
The Annual Wake Transit Report prepared by GoTriangle shall provide
information regarding how strategic public transit objectives have been met
and shall include the performance achieved, the strategies being followed, and
performance targets and key milestones for capital projects and operating
services.
Quarterly Status Reports prepared by GoTriangle shall provide information
regarding progress toward strategic objectives outlined in the Wake Transit
Work Plan and include the performance achieved, the strategies being
following, and performance targets and key milestones for Capital Projects
and operating services identified in the Wake Transit Work Plan. GoTriangle
shall include in its Quarterly Status Reports any details of issues that may
impact delivery of funding for the Projects identified in Exhibit A.
The Parties agree to share supporting documentation, if requested, in addition
to their quarterly and annual reporting, in a timely manner.

5.

Further Agreements:
The Parties agree that they will, from time to time, execute, acknowledge and
deliver, or cause to be executed, acknowledged and delivered, such supplements
hereto and such further instruments as may reasonably be required for carrying out
the intention of this Agreement. The Parties agree to work together in good faith
and with all due diligence to provide for and carry out the purpose of this
Agreement.

6.

Amendment:
Any extension of the term of this Agreement and/or change to the content of this
Agreement shall be by written amendment signed by all Parties.

7.

Breach; Termination:
5
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In the event that (1) the Implementing Party is not able or fails to provide a
Project(s) as required by the Agreement; or (2) GoTriangle is not able or fails to
provide funding for a Project(s) as required by the Agreement; or (3) GoTriangle
fails to fulfill its responsibilities and duties as set out in the Governance ILA; or (4)
any Party fails to fulfill a responsibility or duty of this Agreement; or (5) any Party
withdraws from the Master Participation Agreement (separately each a “breach”),
any Party to this Agreement shall notify the Clerk to the TPAC Committee and
the other Parties to this Agreement. The Non-Breaching party may place the item
on a TPAC agenda for discussion and a non-binding recommendation to the
Parties.
The Non-breaching Party may provide the Breaching Party with a period of time
to cure the breach to the reasonable satisfaction of the Non-breaching Party. If
the breach is not timely cured, or cannot be cured, the Non-breaching Party may
(1) elect to terminate this Agreement in full; or (2) elect to terminate this
Agreement only as to one or more Projects listed in Exhibit A. In the event of
breach of this Agreement, the Parties shall be entitled to such legal or equitable
remedy as may be available, including specific performance.
In the event the Agreement is terminated for any reason other than by the end of
the Term of the Agreement:
(a) The Implementing Party shall not be required to continue implementing the
Projects, but may elect to continue implementing the Projects using funds
from sources other than the Wake Transit Tax.
(b) GoTriangle shall reimburse the Implementing Party for any expenses for the
Projects that have been approved in the annual work plan and made in
reliance on this Agreement, whether or not a Reimbursement Request has
been made by Implementing Party at the time of termination. The
Implementing Party shall have sixty (60) days after the date of termination to
submit all Reimbursement Requests.
(c) The Implementing Party shall report the final status for its deliverable and
GoTriangle shall do a final quarterly report and shall issue the annual report
required by this Agreement.

8.

ADA and Paratransit Requirements:
The Implementing Party shall provide paratransit service as required by law within
the ADA-required radius of the all-day fixed-route bus services implemented as
Projects pursuant to this Agreement.
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9.

Record Retention:
All parties must adhere to record retention guidelines as set forth in North
Carolina General Statutes or federal guidelines as appropriate

10.

Notices:
Any notice given pursuant to this Agreement shall be deemed given if
delivered by hand or if deposited in the United States Mail, postage paid,
certified mail, return receipt requested and addressed as follows:
If to GoTriangle:
Jeffrey Mann
General Manager
GoTriangle
P.O. Box 13787
Research Triangle Park, NC 27709
And with a copy to:
Shelley Blake
General Counsel
GoTriangle
P.O. Box 13787
Research Triangle Park, NC 27709

Clerk to the TPAC Committee
<insert other Parties’ Notice Info.>

11. Representations and Warranties:
The Parties each represent, covenant and warrant for the other’s benefit as
follows:
A. Each Party has all necessary power and authority to enter into this
Agreement and to carry out the transactions contemplated by this Agreement,
and the individuals signing this Agreement have the right and power to do so.
This Agreement is a valid and binding obligation of each Party.
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B. To the knowledge of each Party, neither the execution and delivery of this
Agreement, nor the fulfillment of or compliance with its terms and conditions,
nor the consummation of the transactions contemplated by this Agreement,
results in a breach of the terms, conditions and provisions of any agreement
or instrument to which a Party is bound, or constitutes a default under any of
the foregoing.
C. To the knowledge of each Party, there is no litigation or other court or
administrative proceeding pending or threatened against such party (or
against any other person) affecting such Party’s rights to execute or deliver
this Agreement or to comply with its obligations under this Agreement.
Neither such Party’s execution and delivery of this Agreement, nor its
compliance with its obligations under this Agreement, requires the approval of
any regulatory body or any other entity the approval of which has not been
obtained.
D. The Parties agree to work together in good faith and with all due diligence to
provide for and carry out the purpose of this Operating Agreement.
12. Merger and Precedence:
The provisions of this Agreement, including all Exhibits and attachments, constitute
the entire agreement by and between the Parties hereto and shall supersede all
previous communications, representations or agreements, either oral or written
between the Parties hereto with respect to the subject matter hereof.
Notwithstanding the foregoing, in the event of any inconsistency or conflict
between this Agreement and the Participation Agreement or the Governance ILA,
the terms of the Participation Agreement and Governance ILA have precedence.
13. Dispute Resolution:
In the event of conflict or default that might arise for matters associated with this
Agreement, the Parties agree to informally communicate to resolve the conflict. If
any such dispute cannot be informally resolved, then such dispute, or any other
matter arising under this Agreement, shall be subject to resolution in a court of
competent jurisdiction. Such disputes, or any other claims, disputes or other
controversies arising out of, and between the Parties shall be subject to and
decided exclusively by the appropriate general court of justice of Wake County,
North Carolina.
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14. No Waiver of Non-Compliance with Agreement:
No provision of this Agreement shall be deemed to have been waived by any Party
hereto unless such waiver shall be in writing and executed by the same formality
as this Agreement. The failure of any Party hereto at any time to require strict
performance by the other of any provision hereof shall in no way affect the right of
the other Party to thereafter enforce the same. In addition, no waiver or
acquiescence by a Party hereto of any breach of any provision hereof by another
Party shall be taken to be a waiver of any succeeding breach of such provision or
as a waiver of the provision itself.
15. Governing Law:
The Parties intend that this Agreement be governed by the law of the State of
North Carolina. Proper venue for any action shall solely be Wake County.
16. Assignment:
No Party may sell or assign any interest in or obligation under this Agreement
without the prior express written consent of the other Parties.
17. Independence of the Parties:
Nothing herein shall be construed to modify, abridge, or deny the authority or
discretion of any Party to independently develop, administer, or control
transportation projects pursuant to enumerated authority or funding sources
separate from those in this Agreement.
18. Execution in Counterparts/Electronic Version of Agreement:
This Agreement may be executed in any number of counterparts, each of which
shall be an original and all of which shall constitute but one and the same
instrument. Any Party may convert a signed original of the Agreement to an
electronic record pursuant to a North Carolina Department of Natural and Cultural
Resources approved procedure and process for converting paper records to
electronic records for record retention purposes. Such electronic record of the
Agreement shall be deemed for all purposes to be an original signed Agreement.
19. No Waiver of Sovereign Immunity:
Nothing in this Agreement shall be construed to mandate purchase of insurance by
Wake County pursuant to N.C.G.S. 153A-435 or purchase of insurance by any
municipality pursuant to N.C.G.S. 160A-485; or to be inconsistent with Wake
County’s “Resolution Regarding Limited Waiver of Sovereign Immunity” enacted
October 6, 2003; or to in any other way waive any Party’s defense of sovereign or
governmental immunity from any cause of action alleged or brought against any
Party for any reason if otherwise available as a matter of law.
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20. No Waiver of Qualified Immunity:
No officer, agent or employee of any Party shall be subject to any personal liability
by reason of the execution of this Agreement or any other documents related to the
transactions contemplated hereby. Such officers, agents, or employees shall be
deemed to execute this Agreement in their official capacities only, and not in their
individual capacities. This section shall not relieve any such officer, agent or
employee from the performance of any official duty provided by law.

21. Verification of Work Authorization; Iran Divestment Act:
All Parties, and any permitted subcontractors, shall comply with Article 2, Chapter
64, of the North Carolina General Statutes. The Parties hereby certify that they,
and all permitted subcontractors, if any, are not on the Iran Final Divestment List
created by the North Carolina State Treasurer pursuant to N.C.G.S. 147-86.58.
22. No third-Party Beneficiaries:
There are no third-party beneficiaries to this Agreement.

SIGNATURE PAGES FOLLOW

10

6-13-17 Final

Attachment: Resolution - Wake County
Minutes
Minutes
Transit
Acceptance:
Acceptance:
Plan Operating
Minutes
MinutesAgreements
of
ofAug
Jun
Jul 27,
22,
24,2017
2017
(2518
6:30
6:30
: Wake
PM
PM (Consent
(Consent
County Transit
Agenda)
Agenda)
Plan - FY18 Operating Agreements)

4.6.b
4.2
4.3
4.5

Attachment: Resolution - Wake County
Minutes
Minutes
Transit
Acceptance:
Acceptance:
Plan Operating
Minutes
MinutesAgreements
of
ofAug
Jun
Jul 27,
22,
24,2017
2017
(2518
6:30
6:30
: Wake
PM
PM (Consent
(Consent
County Transit
Agenda)
Agenda)
Plan - FY18 Operating Agreements)

4.6.b
4.2
4.3
4.5

11

6-13-17 Final

Exhibit A
Implementing /Operating
Town of Cary
Agency
Total Bus Operations
Appropriation
Project

$182,413

Triangle Tax
Parties to Agreement: District(GoTriangle),
Town of Cary

Marketing and Public Outreach Expenses Attributable to Wake County Transit
Expansion

TO002-M
Project ID from Work Plan
$35,000
FY 2018 Budget
Scope

GoCary expenses for public outreach and marketing attributable to Wake
County Transit Plan activities. These expenses are for services above and
beyond what the Town incurs in expenses for the Town’s existing services.

Reported Deliverables

1.
2.
3.

Project

1 FTE for Coordinating Capital Projects

Project Report

TO002-N
Project ID from Work Plan
$147,413
FY 2018 Budget
Scope

One (1) full-time equivalent staff position to function as the Town of Cary's
transit capital projects coordinator. Administrative and one-time set-up
expenses will be incurred related to the function of the employee’s work. The
position is responsible for capital project management, contract development
and management, development review, project and stakeholder coordination
and transit facility design necessary due to increased Wake County Transit Plan
activities.
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One (1) full-time equivalent staff position to function as the Town of Cary's
transit capital projects coordinator. Administrative and one-time set-up
expenses will be incurred related to the function of the employee’s work. The
position is responsible for capital project management, contract development
and management, development review, project and stakeholder coordination
and transit facility design necessary due to increased Wake County Transit Plan
activities.
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Staff Report for Town Council
Meeting Date: June 22, 2017
17-CPA-01 Weldon Ridge PDD Comprehenive Plan Amendment (Tracts SF-6 and S-1)
Purpose: Conduct public hearing on proposed Comprehensive Plan Amendment request
Prepared by: Meredith Gruber, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Chatham-Cary Joint
Land Use Plan, a special planning area in the Imagine Cary Community Plan, for 61.93 acres south of New
Hope Church Road, west of Yates Store Road, and east of the American Tobacco Trail, to change the Joint Plan
Land Use Designation from Low Density Residential (LDR) and Office/Institutional (OFC/INS) to Medium
Density Residential (MDR) and Office/Institutional (OFC/INS).
Recommendation: That Council conduct a public hearing on the proposed Comprehensive Plan request and
refer this case to the Planning and Zoning Board for a recommendation.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the Planning and Zoning Board meeting.

NOTE: The purpose of a Comprehensive Plan Amendment is to evaluate the
appropriateness of a proposed land use and/or other issue, need, or opportunity for the
subject parcel(s) of land. Technical design standards of the Land Development Ordinance
are addressed during review of the site or subdivision plan and can be found at Land
Development Ordinance.

Click on map above to access the Town of Cary's Interactive Development Map which displays development
projects around Cary.

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jun
Jul 27,
22,
24,2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

Speaker: Meredith Gruber, Planning
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Property Owner(s)
Highcroft Commons,
LLC
10801 Crisp Dr.
Raleigh, NC 27614
Parker & Orleans
Homebuilders
211 James Jackson
Ave.
Cary, NC 27513

County Parcel
Number(s)
(10-digit)
0725107310

0724199131

Total Area

Real Estate
ID(s)

Property Address

Deeded
Acreage

19865

Unaddressed
property with
frontage on Yates
Store Road

41.15

80019

Unaddressed
property with
frontage on Yates
Store Road

20.78

61.93+/-

OVERVIEW

Schedule
Existing Land Use
Designation
Proposed Land Use
Designation
Existing Zoning District(s)
Town Limits
Applicant and Applicant’s
Contact
Staff Contact

SUMMARY OF REQUEST

Town Council
Planning & Zoning
Town Council
Public Hearing
Board
June 22, 2017
TBD
TBD
Low Density Residential (LDR) and Office/Institutional
(OFC/INS)
Medium Density Residential (MDR) and Office/Institutional
(OFC/INS)
Planned Development District Major (PDD Major)
Yes
Glenda S. Toppe, Glenda S. Toppe & Associates
919-605-7390
glenda@gstplanning.com
Meredith Gruber
919-460-4983
meredith.gruber@townofcary.org
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SUBJECT PARCELS

The subject properties are located between the American Tobacco Trail
and Yates Store road in Chatham County.

The applicant has requested the Town consider an amendment to the Chatham-Cary Joint
Land Use Plan, a special planning area in the Cary Community Plan, for 61.93 acres south of
New Hope Church Road, west of Yates Store Road, and east of the American Tobacco Trail,
to change the Joint Plan Land Use Designation from Low Density Residential (LDR) and
Office/Institutional (OFC/INS) to Medium Density Residential (MDR) and Office/Institutional
(OFC/INS).
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Land Use Category Definitions
Office & Institutional (OFC/INS): Includes all types of office and institutional uses. Examples
include corporate and professional offices, general business offices, clinics, nursing homes,
banks, churches, schools, daycare, government offices, and more.
Medium-Density Residential (MDR): Includes housing at densities up to 4 dwellings per
acre, and typically averaging at least 2 dwellings per acre. Housing may be single-familydetached, duplex, patio home, semi-detached/attached dwelling, and townhouses.
Low-Density Residential (LDR): Includes housing at densities up to 2 dwellings per acre, and
typically averaging at least 1 dwelling per acre. Housing may be single-family-detached,
duplex, patio home, semi-detached/attached dwelling, and townhouses.
Applicant’s Justification Statement
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.

SUMMARY OF PROCESS AND ACTIONS TO DATE
The Applicants have also filed a Rezoning Application for the Subject Property. The current
zoning for the Subject Property is Planned Development District Major (Weldon Ridge PDD).
The Applicants desire (1) to modify the boundaries of tracts identified as SF-6 an S-1 in the
PDD; and (2) to permit the following uses in those tracts: school (up to 2200 students);
detached residential (up to 115 units). The rezoning case is currently on hold while this CPA
is processed, as discussed below.
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The Joint Plan was adopted pursuant to an Interlocal Agreement (“ILA”) that specifies the
process for rezonings within the Joint Plan Area and the process for amendments to the
plan. As noted in the ILA, when a rezoning application is received the Town must classify the
rezoning as either “Conforming” or “Not Conforming” with the Joint Plan.
In this case, the rezoning is “Not Conforming” because the Joint Plan shows “the boundaries
of the proposed land uses exceed the corresponding boundaries shown on the Plan Map by
more than 100 feet.” When a rezoning application is Not Conforming, an amendment to the
Joint Plan is required to be processed that will, if adopted, render the application
Conforming.
The process for Joint Plan amendments is as follows:
 An application is submitted to both Chatham County and the Town of Cary.
 Final action on the amendment may not be considered by the Town of Cary until
Chatham County has taken action.
 Approval of a major amendment requires the approval of both governing boards.
 Processing of an associated rezoning case must be held until final action has been
taken on the Plan amendment.
An amendment to the Joint Plan will also serve to amend the Cary Community Plan, of which
the Joint Plan is a part. As discussed during the Imagine Cary process for preparing the
Cary Community Plan, amendments to the Community Plan are intended to be somewhat
infrequent events. However, due to the unique nature of the ILA and Joint Plan with
Chatham County, a Community Plan amendment is required for the applicants in this case
to proceed with their desired rezoning.
Notification
Notice of the public hearing on the proposed CPA was mailed to property owners within 800
feet of the subject property, published on the Town’s website, and posted on the subject
property.

SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps indicate the presence of streams on the subject
property. Field determination of such features shall be required at the time of development
plan review.
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Chatham-Cary Joint Land Use Plan
The Chatham-Cary Joint Land Use Plan (“Joint Plan”) covers more than 18,000 acres east of
Jordan Lake in Chatham County. The area is bordered by White Oak Creek to the south,
Wake County to the east, Durham County to the north, and Jordan Lake to the west. The
Joint Plan is an official policy document adopted by the Chatham County Board of
Commissioners and Cary Town Council meant to guide future land use regulations, public
infrastructure improvements, and development.

Adjacent Uses:
The subject properties are adjacent to vacant land to the north, vacant land and Yates Store
Road to the east, the Montvale Subdivision (under construction) to the south, and the
American Tobacco Trail to the west.
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Imagine Cary Community Plan is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. The purpose of the Cary Community Plan is to articulate the
Town’s vision and values, and set the course for achieving Cary’s desired future.

ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
The Parks, Recreation and Cultural Resources Master Plan charts a course for providing a
balanced system of cultural arts, active recreation, passive recreation, and conservation
resources to all residents.
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits.
(Goal 2)
Incorporate best management and planning practices to ensure quality services and
efficient use of resources. (Goal 9)
The subject property is adjacent to Town Park Site (P-0005), the American Tobacco Trail,
and the Montvale Greenway, as indicated on the Parks, Recreation & Cultural Resources
Master Plan. No additional public recreation facilities are proposed on these parcels per
the master plan. Though the Town is currently pursuing an update to the PRCR Master
Plan to address the Chatham-Cary Joint Land Use Plan area, no changes are anticipated
for proposed public recreation facilities on these parcels.
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Attached is a complete listing of each policy in the Cary Community Plan. The table below
includes relevant policies and elements of the Community Plan applicable to this case. This
table also includes a general analysis by staff of the extent this proposed CPA request
conforms to these policies and recommendations.

The park land dedication requirements for the Weldon Ridge PDD have been previously
met with dedication of a portion of the P-005 park site and greenway construction. In
accordance with the PDD and the LDO, connector trails from the subject property to the
adjacent public recreation facilities will be required with details to be addressed at time of
development plan.
Chatham-Cary Joint Land Use Plan
1. The guiding principles of the Chatham-Cary Joint Plan are designed to meet the vision for
this area.
2.





Within one mile of the mean pool elevation of Jordan Lake (i.e., of the lake shore),
avoid all nonresidential development, and allow residential densities of no more
than one dwelling per acre.
Use the future availability of public utility services to guide and direct growth to
minimize water quality impacts on Jordan Lake Reservoir.
Focus the most intense land uses close to the eastern boundary of the plan area
and the major transportation facilities, and maintain very low intensity and very low
density uses westward towards Jordan Lake Reservoir.

The applicant’s request complies with the guiding principles of the Chatham-Cary Joint
Land Use Plan.
 The subject properties are located on the eastern boundary of the plan area;
potential OFC/INS and MDR uses are appropriately located.
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The southern subject property includes an existing sanitary sewer line.

1.
2.
3.
4.
5.
6.
7.

Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Focus Investments on Improving Connections and Closing Gaps (Policy 4)
Minimize Thoroughfare Widths (Policy 5)
Improve Pedestrian and Bicycle Crossings (Policy 6)
Target Transit Investments (Policy 7)
Ensure a Well-Maintained System (Policy 8)
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land
use considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Yates Store Road
Existing Road Cross Section: Thoroughfare – 4-lane, landscaped median – 100 foot rightof-way
Future Yates Store Road: Thoroughfare – 4-lane, landscaped median – 100 foot right-ofway
Transit: There are no existing or planned GoCary or GoTriangle routes near the subject
properties.
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MOVE: Comprehensive Transportation Plan
1. Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
 Provide an efficient, functional, and well-designed transportation system
 Allow mobility choices
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CRITERIA FOR CONSIDERATION IN REVIEWING COMPREHENSIVE PLAN AMENDMENTS
Section 3.2.2(B) of the Land Development Ordinance states that proposals to amend the
Comprehensive Plan shall be evaluated based upon whether the amendment is necessary in
order to address conditions including, but not limited to, the following:

2. Identification of new issues, needs, or opportunities that are not adequately
addressed in the Comprehensive Plan;
3. A change in the policies, objectives, principles, or standards governing the physical
development of the or any other geographic areas addressed by the Comprehensive
Plan; or
4. Identification of errors or omissions in the Comprehensive Plan.
Analysis: The applicant’s request appears to be based on a new opportunity for the location
of MDR housing and an OFC/INS use. Further analysis and a recommendation will be
provided as this case progresses.
#2514
History:
06/22/17
Town Council
REFERRED TO PLANNING & ZONING
Gruber presented staff’s report.
Glenda Toppe, representative of the applicant, provided a summary of the request. The reason for the plan
amendment is a submittal for the Weldon Ridge Plan. She provided the history of the land and why it was
included in the joint plan use between Cary and Chatham Cary. This amendment is caused by the change in
location of the school and she explained the new location as related to the map. She spoke about the need for
the school in this area.
Weinbrecht opened the public hearing and no one spoke.
Robinson shared her concerns about the rezoning: net units, net density, and is medium density appropriate
this close to the American Tobacco Trail. She asked staff to make sure the Planning and Zoning Board is aware
of the history of this area’s land designation. Gruber confirmed a comparison of then to now would be
presented.
Bush stated she is concerned with the location of the park and open space that was position when the original
land designation was made. The intention was the open space would be next to the school.
Weinbrecht announced that this case would be forward to the Planning and Zoning Board.
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1. A change in projections or assumptions from those on which the Comprehensive Plan
is based;
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POLICIES
APPLICABLE TO
Below is a list of all the policies found in the Cary Community Plan.
17-CPA-01,
Within the Cary Community Plan document, each policy is
WELDON RIDGE
accompanied by detailed description and intent statements. Based on (Analysis of
staff review and analysis of the descriptions and intent of all of the
applicable
Plan’s policies, the following policies appear to be applicable to this
policies is
case.
provided in the
staff report.)
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and
Redevelopment Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed
Use Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use
Centers, Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of
Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open

space system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,

transportation, and education opportunities and wildlife benefits.

17-CPA-01 Cary Community Plan Policies
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POLICIES CONTAINED IN THE CARY COMMUNITY PLAN

PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that
celebrate Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and
national events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic
Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture &
Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential
Uses Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan
pages 93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High
Density Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors

17-CPA-01 Cary Community Plan Policies
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common
Identity
Policy 3: Foster the Development of Connected and Cohesive
Downtown Subareas
Policy 4: Balance Transportation Investments to Support Accessibility
of All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations (plan pages 149143)
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations (plan pages 169173)
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter SPA (plan pages 187192)
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA (plan pages 203206)
Chatham-Cary Joint Land Use Plan Guiding Principles
Within one mile of the mean pool elevation of Jordan Lake (i.e., of the
lake shore), avoid all nonresidential development, and allow
residential densities of no more than one dwelling per acre

17-CPA-01 Cary Community Plan Policies
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Preserve the rural character of the bulk of this area, while allowing for
balanced growth and development.
Protect the property rights of residents and landowners in the Joint
Plan area.
Ensure public involvement in the development and implementation of
the Joint Land Use Plan.
Use the future availability of public utility services to guide and direct
growth to minimize water quality impacts on Jordan Lake Reservoir.
Focus the most intense land uses close to the eastern boundary of the
plan area and the major transportation facilities, and maintain very
low intensity and very low density uses westward towards Jordan Lake
Reservoir.
Encourage limited economic development in the area that capitalizes
on its geographic location relative to major employment and
population centers.
Balance the amount of future development with the capacity of the
transportation system.
Create a sense of place that is distinct, attractive, and of high quality –
an area recognized within the Triangle region for its high quality of life.
Preserve key open space, especially where needed to protect water
quality.
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural
Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
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Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

17-CPA-01 Cary Community Plan Policies
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Section 3.2.2(B) of the Land Development Ordinance states that proposals to amend the Comprehensive
Plan shall be evaluated based upon whether the amendment are necessary in order to address
conditions including, but not limited to, the following four conditions. Please describe whether and how
the proposed plan amendment satisfies one or more of these conditions:
(1) A change in projections or assumptions from those on which the Comprehensive Plan is based;
Applicant’s Comments:
This is a request to amend the Chatham Cary Joint Land Use Plan Map. The current land use
designation is Office/Institutional. The proposed land use designation is Medium Density
Residential. The Joint Land Use Plan Amendment affects property that is in the Town Limits of Cary
and located within the Weldon Ridge PDD. The amendment affects a portion of Parcel 19865.
Accompanying the request to amend the Joint Land Use Plan is a proposal to amend a portion of
the Weldon Ridge PDD. The Weldon Ridge PDD was approved by the Town of Cary in March of
2004. The PDD was approved with a school and church parcel. This parcel is referred to as S-1 in
the adopted Weldon Ridge PDD. When the Chatham Cary Joint Land Use Plan was adopted in
2012, the S-1 parcel was designated as Office/Institutional on the Land Use Plan. The land use
category reflected the approved land use in the Weldon Ridge PDD. The request to amend the PDD
is triggering the proposed amendment to the Joint Land Use Plan. The parcels being affected in the
PDD and thus the Joint Land Use Plan are S-1 and SF-6.
The current S-1 parcel is approved for a church, school, day care, and preschool. The adjacent SF6 parcel is approved for residential uses with a density of 5 dwelling units per acre. The uses
approved for SF-6 are detached dwellings, patio homes, attached residential, zero lot line and
neighborhood recreational facility with a minimum lot size of 5,200 square feet for detached
residential.
The PDD amendment shows the school being located on SF-6 and a portion of S-1. Since schools
and churches are permitted in residential zoning districts, the location of the school in SF-6 does not
require an amendment to the Joint Land Use Plan.
What is triggering the amendment to the Joint Land Use Plan is the location of residential uses on a
portion of S-1 in the Weldon Ridge PDD that is currently designated as Office/Institutional on the
Joint Land Use Plan.
The amendment to the Joint Land Use Plan proposes changing a portion of the Office/Institution
land use category to Medium Density Residential.
The current approved density for SF-6 is 5.0 dwelling units per acre. The proposed density for SF-6
is 3.3 dwelling units per acre. The current overall density for the Weldon Ridge PDD is 2.46 dwelling
units per acre. The proposed overall density for the Weldon Ridge PDD is 2.41 dwelling units per
acre. Both current and proposed densities fall under the Medium Density Residential category found
in the Chatham Cary Joint Land Use Plan.
Here is the proposed breakdown of the land use categories. S-1(a) school parcel is approximately
16.06 acres. SF-6 residential parcel is approximately 34.74 acres. S-1 (b) is approximately 19.77
acres. S-1 (b) is part of the original S-1 parcel and is approved for a school, church, day care and
preschool. The total acreage for S-1 (a) and S-1 (b) is approximately 35.83 acres. This part of the
Joint Land Use Plan will remain Office/Institutional. It is the SF-6 parcel that is being proposed for
Medium Density Residential.
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Applicant’s Justification Statement (17-CPA-01, Weldon Ridge)

5.1.b
4.2
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It is important to point out that the portion of the Joint Land Use Plan being affected by the
amendment is east of the American Tobacco Trail. North and west of the property is Town of Cary
parkland. This in affect separates the affected property from other portions of the Joint Land Use
Plan. The property is more than a mile from the critical area of Jordan Lake. The PDD amendment
increases the size from a minimum of 5,200 square feet to a minimum of 8,000 square feet. This is
more in keeping with the residential development in the area.
In conclusion, the proposed Plan Amendment is justified and in keeping with the spirit of the
Chatham Cary Joint Land Use Plan.
Three (3) maps are included with the request, the proposed Joint Land Use Plan Map showing the
affected area of the proposed amendment and the current and proposed Master Land Use Plan for
Weldon Ridge PDD.
(2) Identification of new issues, needs, or opportunities that are not adequately addressed in the
Comprehensive Plan;
Applicant’s Comments:
The amendment provides an opportunity for the school to be built. Given the amount of growth that has and is
continuing to occur in this area, the need still exists for a school.
The density for SF-6 is being reduced. The lot size for detached residential units is being increased. The
current approved density for SF-6 is 5.0 dwelling units per acre. The proposed density for SF-6 is 3.3 dwelling
units per acre.
Based on the numbers found on the Town’s website for the Weldon Ridge PDD, the current overall density for
the Weldon Ridge PDD is 2.46 dwelling units per acre. The proposed overall density for the Weldon Ridge
PDD is 2.41 dwelling units per acre. Both current and proposed densities fall under the Medium Density
Residential category found in the Chatham Cary Joint Land Use Plan. In fact with this amendment the overall
density is being slightly reduced.
Here is the proposed breakdown of the land use categories. S-1(a) school parcel is approximately 16.06 acres.
SF-6 residential parcel is approximately 34.74 acres. S-1 (b) is approximately 19.77 acres. S-1 (b) is part of
the original S-1 parcel and is approved for a school, church, day care and preschool. The total acreage for S-1
(a) and S-1 (b) is approximately 35.83 acres. This part of the Joint Land Use Plan will remain
Office/Institutional. It is the proposed SF-6 parcel that is being proposed for Medium Density Residential.

(3) A change in the policies, objectives, principles, or standards governing the physical development of
the Town or any other geographic areas addressed by the Comprehensive Plan; or
Applicant’s Comments: With this amendment, the proposed residential lot sizes are being increased
to more closely align with the lot sizes envisioned for this area. The minimum of 8,000 square feet
corresponds with the definition of low density.
(4) Identification of errors or omissions in the Comprehensive Plan.
Applicant’s Comments: There are no errors or omissions in the Comprehensive Plan. The
proposed Plan Amendment is justified and in keeping with the spirit of the Chatham Cary Joint Land
Use Plan.
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As stated above, the boundaries of the existing S-1 parcel and SF-6 parcel are being rearranged.
The Joint Plan still maintains the Office/Institutional category with additional vacant land available for
Office/Institutional development. The proposed medium density residential designation is in keeping
with what is already approved within the Weldon Ridge PDD.
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Staff Report for Town Council
Meeting Date: June 22, 2017
17-REZ-08 400 Keisler Drive Rezoning
Purpose: Conduct public hearing on a proposed rezoning request
Prepared by: Mary Beerman, Planning

Executive Summary: The applicant has requested that the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning 3.43 acres located at 400 Keisler Drive from Office and Institutional (OI) to
Mixed Use District (MXD) with a preliminary development plan limiting land use to a grocery story containing a
maximum of 36,000 square feet.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and refer this case
to the Planning and Zoning Board for a recommendation. Staff will provide a recommendation on the rezoning
request when the case is brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the site or subdivision plan.
SUBJECT PARCELS
Property Owner
Keisler Properties, LLC
400 Keisler Drive
Cary, NC 27518

County Parcel
Number (10-digit)
9762640857

Real Estate ID

Property Address

Acreage

0204760

400 Keisler Drive

3.43 ±
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Speaker: Mary Beerman. Planning

Click the map to see surrounding development activity.
OVERVIEW
Applicant
Applicant’s Contact

Keisler Partners LLC
Jason Barron
Morningstar Law Group
630 Davis Drive, Suite 200
Morrisville, NC 27560
Acreage
3.43±
General Location
400 Keisler Drive
Schedule
Public Hearing
Planning & Zoning Board Town Council
June 22, 2017
TBD
TBD
Existing Zoning Districts
 Office and Institutional (OI)
and Overlay Districts
 Mixed Use Overlay District (Waverly Sub-area); and
 Watershed Protection Overlay District (Swift Creek Subarea)
Existing Zoning
None
Conditions
Proposed Zoning
 Mixed Use District (MXD)
Districts
 Mixed Use Overlay District (Waverly sub-area); and
 Watershed Protection Overlay District (Swift Creek subarea)
Proposed Zoning
See attached Preliminary Development Plan for 36,000 squareConditions
foot grocery store
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Town Limits
Staff contact

Yes
Mary Beerman, AICP
(919) 469-4342
Mary.beerman@townofcary.org

SUMMARY OF REQUEST

The subject property is a portion of the Keisler Drive Office Park, a predominately medical
office park developed in the late 1990s. Each of the nine lots within the park has been
developed. There are a variety of building styles and heights, with brick being the
predominate building material.
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Keisler Drive Office Park
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The subject property is currently
developed with a 17,000 square-foot

4.2
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single-story brick medical office building.
PROPOSED USE

REQUESTED WAIVERS AND MODIFICATIONS
The applicant has requested the following waivers or modifications to the Town’s
development standards:
 7.6% parking reduction
 Removal of two champion trees
 Elimination of 10-foot building setback and 5-foot vehicular use area setbacks from
vegetated buffer
Attached are the applicant’s responses to the justification questions contained in the
application form*.
*Please note that these statements are that of the applicant and do not necessarily
represent the views or opinions of the Town of Cary.
PROCESS AND ACTIONS TO DATE
Notification
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The applicant proposes to remove the existing building and redevelop the site with a 36,000
square-foot grocery store in accordance with the attached Preliminary Development Plan.
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Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website, and posted on the
subject property.

SITE CHARACTERISTICS
Streams: Cary’s most recent GIS maps indicate the presence of streams on the subject
property. Field determination of such features shall be required at the time of development
plan review.
Adjacent Zoning and Uses:

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. This report section identifies policies and elements of the Community
Plan that are relevant to this rezoning case, and provides an analysis of the extent to which
the proposed rezoning conforms to these plan policies and recommendations.
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Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Town staff at Cary
Town Hall on March 15, 2017. According to the information submitted by the applicant,
nine nearby property owners attended the meeting. There were questions and concerns
relating to traffic, parking along Keisler Drive, and whether or not a grocery store would be
the only use allowed, as summarized in the attached meeting minutes submitted by the
applicant.
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Attached to this staff report is a complete listing of each policy statement in the Cary
Community Plan. Based on staff review and analysis of the descriptions and detailed intent
of all the Plan’s policies, staff has determined that the policies given in the table below are
applicable to this rezoning case. The table below provides analyses regarding the degree to
which the proposed rezoning is either supportive of, or inconsistent with, these policies.

Chapter 6, SHAPE, the Future Growth Framework [Map]
As shown in the map at right, the subject site
is located within the boundaries of one of
only five Destination Centers identified on
the Future Growth Framework Map.
Chapter 6 describes Destination Centers as
being:
“Cary’s premiere mixed use centers that
include an integrated mix of commercial
(shopping, services), office, and residential
uses, arranged in a walkable pattern with an
active pedestrian realm where buildings front
streets. Destination Centers are intended to
contain the greatest development intensities
found in Cary, and be regional destinations…
“Uses may be mixed both vertically (within multi-story buildings) and horizontally (adjacent
sites) within the center, however, by far the greatest emphasis should be on vertical mixing,
with ground floor retail, and offices and housing on
upper floors…”
And in terms of their design character, the chapter
includes the bulleted items in the text box at right.
Staff Observations
 The proposed rezoning does not offer any
assurance for the provision of multi-story
buildings, or of structured parking. Should
the site develop with a single-story grocery store and surface parking, the goals of the
policy would not be met.
 The proposed rezoning does not propose a mixed-use site, or the provision of a
vertically-mixed building, with retail on the street level, and either office or residential
uses on upper floors.

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jun
Jul 27,
22,
24,2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

For the subject rezoning, since the site is located within one of only five mixed-use
Destination Centers within the entire plan area, and since the vision and intent for those
Centers is likely the most critical factor in evaluation of the case, the analysis begins with
consideration of the policies for Destination Centers.
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Given the existing office park along Keisler Drive, it may be more difficult to realize an
“active pedestrian realm” with a “main street” and ground-level shopping and dining
than in other locations within the Waverly/Crescent Destination Center.
The overall intent for having a mix of uses in a Destination Center is to provide
shopping, dining, and services in close, walkable proximity to jobs and housing. A
grocery use at this site would provide some shopping services within walking
distance of the offices on Keisler Drive.

Chapter 3, WORK, Policies
The Town’s WORK policies respond to economic challenges and opportunities facing Cary
by:
1. Maintaining a strong and diverse local economy
2. Providing a variety of employment options
Policy 2: Enhance Locational Appeal to Businesses and Workers
Staff Observations: Conformance with this policy is mixed: On the one hand, since the
proposed rezoning would remove office space from the Destination Center, it would remove
opportunities for people to work in this mixed-use center, close to daily conveniences,
dining, shopping, and housing. On the other hand, the proposed rezoning would provide a
grocery store within the Keisler Drive office park, enabling the employees working within that
park to walk to the store without having to cross a major thoroughfare. However, providing a
grocery store within walking distance of office may not be as supportive a use as providing
dining or other opportunities.
Policy 8: Support the Locational Needs of New and Expanding Firms
Staff Observations: While the current office use conforms to this policy, the proposed
rezoning does not. (The existing office use conforms to the policy because office space
within a mixed-use Destination Center is very popular with new and expanding firms and the
locational preferences of millennial employees).
Policy 10: Reserve and Provide Employment Sites in Selected Commercial Mixed Use and
Destination Centers
Staff Observations: While the current office use clearly supports Policy 10, the proposed
rezoning to grocery use does not. In fact, as WakeMed Cary continues to grow and expand,
it is likely that demand for medical office space will also continue to grow in the coming
decade. Accordingly, this Destination Center will likely continue to grow as a major medical
and health services employment area.
Chapter 4, SHOP, Policies
The Town’s SHOP policies respond to shopping and mixed use development challenges and
opportunities facing Cary by:
 Supporting the development of high quality mixed use and pedestrian-oriented
commercial destinations
 Integrating various scales of commercial centers into Cary’s existing urban fabric
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Staff Observations:
 The site currently contains a single-story 17,000 square foot office building.
However, the site could accommodate a multi-story office building. (Most of the
other nearby office buildings are 2-3 stories.)
 While the proposed rezoning would lead to site redevelopment, Policy 1 is more
specifically targeted towards distressed shopping and retail centers, rather than
offices. Nevertheless, the policy could apply if the office building was in distress or
no longer viable, or if the overall Keisler Drive office park were in decline and
distress. The existing office building is, however, viable and attractive, at only 22
years old.
 Thus, the site might only be considered underperforming in the sense that it is
developed less intensely than envisioned for a Destination Center: a multi-story
office building with greater floor space could – in that sense – help to improve the
performance of the site. However, this is not proposed by the rezoning.
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers, Destination
Centers, Downtown, and Shopping Centers
Staff Observations: Since this policy encourages commercial (shopping, dining,
entertainment) uses to be located within Destination Centers, the policy may offer some
support for the rezoning request. However, Policy 2 should also be interpreted and
evaluated in light of the intended character of Destination Centers, and as described
previously in that sense the rezoning falls short of conformance.
Policy 3: Support the Development of a Limited Number of Destination Centers
Staff Observations: See the discussion above under “Future Growth Framework Map.”
ENGAGE Policies
The Town’s ENGAGE policies reflect the goals and policies of the previously-adopted Parks,
Recreation, and Cultural Resources Master Plan; Public Art Master Plan; and Historic
Preservation Master Plan
Parks Recreation and Cultural Resources Master Plan Goals
PRCR Plan Goal #1: Maintain a diverse and balanced park and open space system as the
Town of Cary grows.
PRCR Plan Goal #2: Provide Cary citizens with a highly functional, safe, well-maintained
greenway network that provides recreation, transportation, and education opportunities and
wildlife benefits.
Staff Observations:
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Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
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The subject parcel is 1.1 miles (22 minute walk) from Kids Together Park and 1.1
miles from Hinshaw Greenway.
No greenways or Streetside Trails are proposed within or adjacent to the subject
property. The Master Plan proposes no public park site on the subject properties,
and does not propose the site for conservation open space. No residential recreation
fund payment or park land dedication is anticipated based on the proposed use.

Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Staff Observations: One of the ways that the Cary Community Plan seeks to realize this
policy is through its recommendations for five strategic Destination Centers, including the
Waverly/Crescent Destination where this site is located. See the discussion above regarding
conformance with the Future Growth Framework Map and its identification of the site as
part of a large Destination Center.
Policy 3: Encourage Mixed Use Development
Staff Observations: The proposed rezoning would seem to advance this policy by introducing
grocery retail uses within the Keisler Drive office park portion of the Waverly/Crescent
Destination Center. However, the policy should also be interpreted and evaluated in light of
the intended character of Destination Centers, and – as discussed earlier – the rezoning
falls short of ensuring conformance with the desired character and intensity of mixed use
development in a Destination Center.
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observations: See the analysis above for SHOP Policy 1, above.
Policy 6: Provide Appropriate Transitions Between Land Uses
Staff Observations: The site is currently surrounded by office buildings north, west, and east
of the site, and by Tryon Road south of the site. The adjacent offices and highway would be
compatible adjacent uses, minimizing the need for other transitions.
Chapter 7, MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
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Chapter 6, SHAPE, Policies
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
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Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
TRYON ROAD

Future Planned Road Cross Section: 102 feet back-of-curb to back-of-curb in 125-foot rightof-way
Sidewalks: 5-foot sidewalks on both sides of the road
Bicycle Lanes: 14-foot-wide outside lane on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
KEISLER DRIVE
Existing Road Cross Section: Local street: 35 feet back-of-curb to back-of-curb in 60-foot
right-of-way
Future Keisler Drive: Same as existing
Sidewalks: Required on at least one side
Bicycle Lanes: N/A
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: The site is adjacent to an active regional route on Tryon Road. The site is within
easy walking distance to regional route operations, as well as local transit route access
along Kildaire Farm Road.
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction
of off-site improvements may be required by NCDOT.
KEY REQUIREMENTS OF LAND DEVELOPMENT ORDINANCE
Land Use
The MXD zoning district allows and encourages a wide range of residential and nonresidential uses. Multiple use types may be integrated within an individual building or
throughout the larger area comprising the Destination Center. The proposed grocery store
falls under the “Retail Store” land use type in the Land Development Ordinance, and is a
permitted use in the MXD zoning district.
Streetscape
At the time of development plan review, a 30-foot streetscape is required along Tryon Road.
The streetscape will be measured from the edge of an existing overhead powerline
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Existing Road Cross Section: 78 feet back-of-curb to back-of-curb in 100-foot right-of-way;
existing 4-lane median-divided section
Future Tryon Road: 6-lane median-divided thoroughfare

4.2
4.3
4.5
5.2

easement that runs parallel to Tryon Road. A 15-foot streetscape will be required along
Keisler Drive.

The following improvements are recommended in the traffic study:
1. Signalized Intersection of Kildaire Farm Road and Advent Court - Restriping to modify
lane configuration for traffic exiting Waverly Place and Crescent Commons, and traffic
signal modifications. (A portion of these improvements are under review in
conjunction with HealthPark at Kildaire development plan 16-SP-048/15-REZ-02).
2. Signalized Intersection of US 64 Highway and US 1 Southbound Ramp - Addition of
thru lane on US 64 with improvements to US-1 off-ramp, and traffic signal
modifications.
3. Signalized Intersection of Kildaire Farm Road and Tryon Road – Addition of a
southbound left turn lane on Kildaire Farm Road, and traffic signal modifications.
(These improvements are under review in conjunction with HealthPark at Kildaire
development plan 16-SP-048/15-REZ-02).
The applicant has not offered to make any of the above off-site improvements, stating that
the recommended improvements are either being performed by other developments or are
disproportionate to the site traffic impacts at the study intersections.
Stormwater
At the time of development plan review, the future plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.
Requested Modifications and Reductions
1.

7.6% parking reduction (Staff may grant this reduction at the time of development
plan review)
Applicant’s Justification: See also attached justification memo.
Kimley-Horn observed the maximum parking accumulation at existing grocery stores in
the area which are similar in size to the proposed store. Observations indicate that the
average occupancy at the existing sites is less than the 3.69 spaces per 1,000 sf
proposed for the 400 Keisler Drive site. Thus, the proposed 133 spaces is expected to
be more than sufficient for the proposed grocery store. Additionally, the proposed
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Traffic
Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
commercial use required a traffic study. A final Traffic Analysis Report (16-TAR-416) was
prepared by the Town’s on-call traffic engineering consultant Ramey Kemp and Associates,
dated May 2017. In accordance with the LDO, the study has a 5-year build-out period, which
is year 2021. An attached document provides an overview of the traffic study and its
recommendations.

4.2
4.3
4.5
5.2

grocer has indicated that based on their operation and expected customer patterns,
they do not expect parking demand as high as that indicated in the Town of Cary LDO
requirements.
Removal of two champion trees
Applicant’s Justification: See also attached tree survey memo.
a) Removal of red maple champion tree near western boundary of property - Due to the
location of the tree along the site's western edge, the construction of the proposed
retaining wall at that location requires removal of the tree. The retaining wall is
required in order to bring the site to the appropriate grade allowing for the new
building, parking field, and required ADA accessible route. (Refer to LDO section
7.2.5(d)(1)(a)(v)).
b) Removal of the ornamental cherry within footprint of proposed building - The
proposed building is in the only reasonable location per the streetscape setbacks
and the shape of the lot. Additionally, any redevelopment of this property that would
require removal of the existing building would result in loss of the tree due to its
location immediately next to the existing building. (Refer to LDO Section
7.2.5(d)(1)(a)(v)).
Replacement of both champion trees will follow LDO section 7.2.5(e) – “Replacement of
Champion Trees”.
3.

Elimination of 10’ building setback and 5’ vehicular use area setbacks from vegetated
buffer
Applicant’s Justification:
A modification to the setback requirements from existing vegetation in LDO section
6.3.2(c) and table 6.3-01 is being requested. The request is to modify the 10-foot
building and 5-foot vehicular use area setbacks from the edge of all buffers containing
existing vegetation.
Due to site constraints including lot size, lot shape, and topography the area
immediately behind the required buffers is required for the principal building, vehicular
use area, and retaining walls. The additional setback would require retaining walls
which would impact the existing trees during construction. We propose to clear the
existing streetscape and re-plant with new vegetation including an enhanced evergreen
screen to meet the required buffer standards. Per table 6.3-01, if new vegetation is
installed, a 0' setback is required.
Staff Comment. The setback of the existing building (which has a length of approximate
130 feet) ranges from about 50 to 70 feet from the existing right-of-way of Tryon Road.
Additional right-of-way dedication ranging in width from about 7 to 13 feet, and
construction of an additional travel lane along the frontage of the site, will be required
at the time of development plan review. A 15-foot powerline easement running parallel
to Tryon Road is located within, and extends slightly beyond, the ultimate right-of-way.
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The powerline will need to be relocated within the easement to accommodate road
construction. The required 30’ streetscape will be measured from the edge of the
powerline easement.

Existing Building and Parking Lot

Proposed Building and Parking Lot

View of powerline and existing buffer looking west along Tryon Road
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For comparison purposes, the setback of the proposed building (which has a length of
about 295 feet) would range from about 50 to 60 feet from the existing edge of right-ofway and would be oriented more parallel to Tryon Road.

4.2
4.3
4.5
5.2

DRAFT ORDINANCE

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 3.43 ACRES LOCATED AT 400 KEISLER DRIVE OWNED BY KESTLER
PARTNERS LLC, BY REZONING FROM OFFICE AND INSTITUTIONAL (OI) TO MIXED USE
DISTRICT (MXD)
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
Property Owner
Keisler Partners, LLC
400 Keisler Drive
Cary, NC 27518

County Parcel
Number (10-digit)
9762640857

Real Estate
ID
0204760

Property Address

Acreage

400 Keisler Drive

3.43±

Section 2:
That this Property is rezoned from OI to MXD subject to the individualized development
conditions set forth in the “400 Keisler Drive Preliminary Development Plan” approved by
the Town Council as of this date and to be filed in the Planning Department, and to all the
requirements of the Cary Land Development Ordinance (LDO) and other applicable laws,
standards, policies and guidelines, all of which shall constitute the zoning regulations for the
approved district and are binding on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
“400 Keisler Drive Preliminary Development Plan” approved by the Town Council as of this
date and to be filed in the Planning Department.
#2540
History:
06/22/17
Town Council
REFERRED TO PLANNING & ZONING
Beerman presented staff’s report.
Nel Ghosh, representative of the applicant, provided a summary of modifications that are being requested. The
list of modifications include reduction of parking, removal of two champion trees, and reduction in buffers. He
presented topics on this plan fits into the Cary Community Plan as a mixed use in the designation area.
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DRAFT ORDINANCE
17-REZ-08 400 Keisler Drive Rezoning

Weinbrecht opened the hearing.
Ms. Tripplet, representing two corporations, CC Realty and Cary Cardiology, spoke about the traffic in this area.
She shared that the officers of the companies that it noted on record that they both oppose the rezoning of this
area. She pointed out facts about the applicant based on her research that would not match the surrounding
area, including a full glass building.
Randy Barlow, resident of the Thornwood neighborhood, expressed that him and his neighbors are opposed to
this rezoning. The concerns including capacity of the intersection, new lightening and sounds, and adding a
fourth grocery store at this intersection.
Debra Henry, owner of building that is across the street from parcel, shared that her staff has to wait for
several runs of the light before getting on to Keisler Drive. Her fear is that this rezoning will increase the traffic
and congestion in the area. She is opposed to the change.
Weinbrecht closed the hearing.
Weinbrecht stated that he has strong reservations about the proposal, including the number of grocery stores
already in this area. He raised reservation about the requested modifications. He told the applicant that a lot of
changes will be needed before he would be interested inrezoning the parcel.
Smith stated that this street has had a parking problem for fifteen years between the medical buildings and
explained about continuing mitigation solutions. He raised concerns that commercial would be added to a
medical park. Any rezoning for this parcel should result in more parking. He would like all the issues to be
addressed before the rezoning is presented again to council.
Yerha shared there is no reason to get of the office that is currently on this property since it is changing an
entire building and the removal of champion trees.
Weinbrecht stated that the case will be forward to the Planning and Zoning Board.
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NEIGHBORHOOD MEETING SUMMARY | MARCH 15, 2017 | 6:30 PM |
17-REZ-08 400 KEISLER DRIVE PDP

REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON MARCH 15, 2017
Pursuant to applicable provisions of the Land Development Ordinance, a meeting was held
with respect to a potential rezoning with adjacent property owners on Wednesday, March 15, 2017
at 6:30 p.m. The property considered for this potential rezoning is approximately 3.43 acres, and
is located in the northwest quadrant of the intersection of Keisler Drive at Tryon Road in Wake
County. This meeting was held in the Town Council Chambers located in the Cary Town Hall at
316 North Academy Street in downtown Cary. A summary prepared by the Applicant of the items
discussed at the meeting is attached hereto as Exhibit A. Attached hereto as Exhibit B is a list of
individuals who attended the meeting.
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REZONING OF PROPERTY CONSISTING OF +/- 3.43 ACRES
LOCATED IN THE NORTHWEST QUADRANT OF THE INTERSECTION OF KEISLER
DRIVE AT TRYON ROAD
(17-REZ-08 400 KEISLER DRIVE PDP)
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NEIGHBORHOOD MEETING SUMMARY | MARCH 15, 2017 | 6:30 PM |
17-REZ-08 400 KEISLER DRIVE PDP
EXHBIT A
SUMMARY OF DISCUSSION ITEMS

1. How is traffic going to be mitigated?
a. It was explained that the Town of Cary has traffic engineers that provide oversite
with regard to road improvements. These traffic engineers coordinate with other
municipalities and NCDOT in order to establish an understanding of the expected
level of traffic to the area based on existing and approved projects. For this
request, road improvements will include dual southbound left turn lanes.
2. Can you guarantee a grocery store?
a. It was explained that the zoning condition offered expresses the use in accordance
with the language of the LDO. Staff indicated that the use is more narrowly
defined on the PDP, which may act as an effective limitation of the ultimate use.
3. When this area was last rezoned, the agreement was that on the north side of Tryon, there
would be no retail. The compromise was to allow low density offices on the north side of
Tryon. Why should retail be allowed in this area now?
a. It was explained that the recently adopted Cary Community Plan designates this
area as a Destination Center and that guidance in Plan suggests that retail and
other uses would all be appropriate at this location. It was conveyed that the
applicant felt that the proposed plan was consistent with the guidelines set forth in
the Cary Community Plan.
4. Who is the end user?
a. It was explained that no end user had been identified at this time but that the
development team had been talking with various interested parties. It further was
explained that the site is for a smaller grocer, so it would not be a Harris Teeter,
Wal-Mart, Lowes Foods, or other large grocery store.
5. Will this be a tear down or renovation of the existing building?
a. It was explained that the plan is to tear down the existing structure and build a
new, slightly larger building. Furthermore, it was explained that though the
zoning condition limits square footage to 40,000 square feet, the PDP was
developed for a 36,000 square foot structure.
6. Is there any benefit to residents along Keisler Drive?
a. It was explained that new development consistent with the request would result in
a grocery store being built within walking distance to nearby residents.
7. Attendees expressed concerns regarding the tendency for vehicles to park along Keisler
Drive at all times of the day, the occurrence of U-turns at the intersection of Keisler
Drive and Tryon Road, The possible need for restriping of that intersection, and visibility
when exiting the First Citizen’s Bank.
a. It was explained that many of these issues will be given a more detailed look
during the site plan approval process.

Attachment: 17-REZ-08
Minutes
MinutesAcceptance:
Acceptance:
Neighborhood
Minutes
Minutes
Meeting
of
ofAug
Minutes
Jun
Jul 27,
22,
24,2017
2017
(2540
6:30
6:30
: 17-REZ-08
PM
PM (Consent
(Consent
400 Keisler
Agenda)
Agenda)
Drive Rezoning)

Below is a list of questions or concerns raised by attendees and responses or information
provided by the applicant in response thereto:
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MEMORANDUM
To:

Ryan Wehmann, Lidl US Operations, LLC

From:

Ross Sullivan, Kimley-Horn

Date:

August 10, 2016

Subject:

South Cary Site – Tree Survey Results and General Forest Description

Executive Summary
A site visit was conducted on August 1, 2016 to collect GPS data on the approximate locations of
champion, specimen, and significant trees within the South Cary Site (“Site”) in accordance with the Town
of Cary’s Land Development Ordinance (LDO) section 7.2.5. During the site visit, two candidate
champion trees were documented and notes were taken describing the general forest conditions
observed within the Site.
General Forest Description on Site
The Site is a developed commercial lot containing a large commercial building and associated paved
parking lot with landscaped islands within the paved parking lot and wooded buffers around the Site’s
perimeter. The landscaped islands and perimeter of the Site are dominated by a mixture of native, but
mostly nonnative ornamental vegetation. The western boundary of the Site is not frequently maintained
and has transitioned to a dense thicket dominated by a mix of previously planted ornamentals and
naturally volunteering vegetation. The dominant canopy species observed within the Site are loblolly pine
(Pinus taeda) and a variety of oak trees (Quercus spp.). Shrubs and understory tree species observed
within the Site were predominantly ornamental plantings and consisted of Chinese privet (Ligustrum
sinense), wax-myrtle (Morella cerifera), Campbell’s magnolia (Magnolia campbellii), crape myrtle
(Lagerstroemia sp.) and dogwood (Cornus florida). The upperstory trees observed in the Site range in
size from approximately 2 to 32 caliper inches, whereas the understory trees ranged from 2 to 15 caliper
inches.
Candidate Champion Trees
One candidate upperstory champion tree and one candidate understory champion tree was observed
within the Site. The candidate upperstory champion tree is a 32-inch red maple (Acer rubrum) that is split
into two main stems at approximately 3 feet above the ground. This tree appears to be in fair health but
does not exhibit great form and appears to have included bark at the main split of the two main stems that
could weaken the tree’s structure and increase the chances for failure in the future. The candidate
understory tree is a 15-inch ornamental cherry tree (Prunus sp.) that appears to be in good health and
was planted near the existing commercial building as part of a landscaped design.
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As a reference, The Town of Cary defines a champion tree as:


Any single tree other than a sweet gum that measures: (a) forty (40) caliper inches or greater for
pines; (b) thirty-two (32) caliper inches or greater for all upper story trees other than pines; or
twelve (12) caliper inches or greater for dogwood, horticultural cherry, redbud, silverbell, and
serviceberry. A tree that meets the indicated size above but is dead or dying from a disease, or
has an abnormal form that is not characteristic of its species (for example the habit is one-sided,
or the crown is significantly misshapen or missing) as determined by a certified arborist, shall not
be considered to be a Champion Tree.



Note that the Town of Cary LDO requires tree protection fencing around the critical root zone of
champion trees. The critical root zone is defined as “an underground circular area extending from
the base of a tree’s trunk a distance of at least one and one-quarter (1.25) feet from the tree for
each inch of caliper.”

Please contact me if you have any questions or need additional information.

Sincerely,

Ross Sullivan, ISA Certified Arborist® SO-7163A
Office: 919-677-2104
Email: Ross.Sullivan@kimley-horn.com

kimley-horn.com

421 Fayetteville Street, Suite 600; Raleigh, NC 27601
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Photo 1 – The 32” red maple upperstory candidate champion tree’s base. Note that the tree splits at ~ 3’
and measures 32” circumference at the narrowest point below the split.

Photo 2 – Another view of the upperstory candidate champion tree.

South Cary Site – Photo Pages
Town Of Cary, Wake County, NC

Page 1 of 2
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Photo 3 – Another view of the upperstory candidate champion tree.

Photo 4 – View of the 15” ornamental cherry which is a candidate understory champion tree. The tree split
into multiple stems at ~3.5’ and was measured at the narrowest point below the split.

South Cary Site – Photo Pages
Town Of Cary, Wake County, NC
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Figure 1: Tree Location Map
South Cary Site
Cary, North Carolina
August 2016
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KIMLEY-HORN AND ASSOCIATES, INC

TECHNICAL MEMORANDUM

To:

Town of Cary, North Carolina

From:

Richard C. Adams, PE
Kimley-Horn and Associates, Inc.

Date:

May 25, 2017

Subject:

Reduction of Parking for Proposed Grocery Store Use – 400 Keisler Drive

Kimley-Horn and Associates, on behalf of Lidl US, LLC (Proposed Grocer), is requesting a reduction in
parking for a proposed grocery store at 400 Keisler Drive in the Town of Cary. According to the Town
of Cary’s Land Development Ordinance (LDO), a parcel of this size with a grocery store use requires 4
parking spaces per 1,000 Square Feet (SF) (1 per 250 SF as stated in the code), or 144 parking spaces
for the proposed 36,000 SF store (Town of Cary Land Development Code 7.8.2 Off-Street Parking
Space Requirements, Table 7.8-1: Off Street Parking Schedule “A”). Based on parking counts of
similarly sized grocery stores, Kimley-Horn has found that a provision of 133 spaces, a reduction of
7.6%, provides sufficient parking for the proposed development.

PARKING DEMAND EVALUATION
Existing sources were first reviewed for applicability in determining projected parking demand for the
proposed store. Parking Generation (Parking generation: An informational report of the Institute of
Transportation Engineers (4th ed.). (2010). Washington, DC: Institute of Transportation Engineers.)
provides count data and parking rates and formulas, but the data is from counts taken as long as 35
years ago, and none in the Southeastern US. Likewise, the Proposed Grocer has indicated that based
on their operation and expected customer patterns, they do not expect parking demand as high as that
indicated in Parking Generation or based on the Town of Cary LDO requirements.
Accordingly, parking counts were conducted at appropriate locations in Wake County to determine local
parking patterns for grocers of similar size to the proposed grocery store. Study sites were selected
based on their relative square footage as well as their distinction of being free-standing stores with no
directly adjacent businesses on the parcel. This distinction was made so that grocery store patrons can
be distinguished from others in the parking counts. Study count locations are listed in the table below.
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Sites selected include the following:
Selected Sites
Grocery Store
ALDI
Earth Fare
Walmart
Neighborhood Market
Harris Teeter

Address
2303 NW Maynard Rd
Cary, NC 27513
951 Morrisville Pkwy
Morrisville, NC 27560
2750 NC 55 Cary, NC
27519
1386 Capital Blvd Harris
Crossing Wake Forest, NC
27587

Approx.
Square
Footage (SF)

Required Parking
by Cary LDO *

Parking
Provided

15,000 SF

60

96

23,000 SF

114

147

49,000 SF

196

263

49,000 SF

226

355

* 4 spaces per 1,000 SF for both grocery and other retail uses; calculations include an additional 5,400 retail SF for
Earth Fare and 7,500 retail for Harris Teeter to account for adjacent retail buildings that share the parking facility

Data collection times were chosen based on the Institute of Transportation Engineer’s (ITE) Parking
Generation Manual. (Parking generation: An informational report of the Institute of Transportation
Engineers (4th ed.). (2010). Washington, DC: Institute of Transportation Engineers.) According to the
temporal distribution in Parking Generation, peak hours for a grocery store, or “supermarket” as it is
referred to in the manual, range from 12:00 PM to 4:00 PM for both weekdays and weekends.
Accordingly, counts were conducted during these hours. Generally two counts per hour were
conducted, for a total of 38 different parking counts conducted. Parking Generation also indicated that
July and August were two of the four highest months for grocery store sales. Counts were collected by
hand between the dates of July 20th and August 10th. Below are tables depicting both the percent
occupancy and the occupancy rate observed at the selected sites.
Percent Occupancy
Average
Weekday

Weekend

Total

Maximum
Observed

ALDI

41%

52%

47%

64%

36%

Earth Fare
Walmart Neighborhood
Market
Harris Teeter

21%

21%

21%

29%

71%

19%

23%

21%

25%

75%

21%

29%

25%

32%

68%

Combined Average

26%

31%

29%

38%

62%

Percent Vacancy*

*Based on maximum observed vs. actual parking provided

As shown above, ALDI had the highest occupancy at 41% during weekdays and 52% during the
weekend, for an average of 47% occupancy, and a maximum observed occupancy at 64%. The
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combined average of all of the sites resulted in 29% total occupancy. Based on the maximum observed
occupancy at each location, the combined vacancy is still 62%, indicating a significant oversupply of
parking based on the actual parking provided at each location.
Occupancy Rate (Parked Vehicles per 1,000 SF)
Average

Maximum Observed

Weekday

Weekend

Total

ALDI

2.63

3.33

2.98

4.07

Earth Fare

1.36

1.35

1.35

1.87

Walmart Neighborhood Market

1.01

1.25

1.13

1.35

Harris Teeter

1.52

2.13

1.83

2.29

Combined Average

1.63

2.02

1.82

2.40

Occupancy rates follows the same pattern as percent occupancy, with ALDI being the highest at 2.63
during the week and 3.33 during the weekend for a total rate of 2.98 parked vehicles per 1,000 SF. It
should be noted that the Aldi store has a very small building footprint (approx. 15,000 SF), resulting in
a higher occupancy rate per square foot. The proposed grocery facility at approx. 36,000 SF falls in
between the Earth Fare, Walmart Neighborhood Market, and Harris Teeter building sizes. The
combined average occupancy rate of the four sites is 1.82 occupied spaces per 1,000 SF. In fact, the
four sites on average could have requested a 50% reduction in parking vs. Cary LDO requirements,
based on our findings.
Full parking counts for each site are attached to this document.

REGRESSION ANALYSIS
In order to further understand the relationship between grocery store size and parking demand, a
regression analysis was conducted on the data collected to find “best fit” lines for the following:




All data points
85th percentile counts for each site
Maximum observed count for each site

A plot is attached (last attachment) indicating all 38 parking counts conducted, the four 85th percentile
values, and the four maximum observed counts, along with the regression equations and best fit lines
for each of these three scenarios. The four maximum observed counts (considered worst case) and the
corresponding best fit line are shown below as well. The proposed 36,000 SF grocery store with 133
parking spaces is also indicated below in red.
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As shown above, the proposed grocery store is expected to have more than sufficient parking with 133
spaces, and we therefore find that the requested parking reduction is appropriate based upon the actual
demands for similarly situated grocery store uses in the marketplace. Please do not hesitate to contact
me at (919) 677-2131 or richard.adams@kimley-horn.com.
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Grocery Store Parking Occupancy
Date:

Wed. July 20, 2016

Location:
Approx. SF
Weather Conditions:

ALDI
15,000
Sunny/Partly Cloudy
Vacant Spaces 12 PM

Aisle

Spaces

ADA Total

A
B
C
D
E
F
G
H
Total Spaces
Total Occupied
Percent Occupancy
Occupancy rate per 1,000 SF

11
13
13
11
11
11
9
17

4
₋
₋
₋
₋
₋
₋
₋

0
3
3
5
8
10
9
4

0
₋
₋
₋
₋
₋
₋
₋

96

4

42

0

Average Percent Occupancy
Average Occupancy Rate per
1000 SF

kimley-horn.com

Count 1 ADA

Vacant Spaces 1 PM

Vacant Spaces 3 PM

Vacant Spaces 4 PM

Count 1
Count 2
Count 1
Count 2
Count 1
Count 2
Count 1
Count 2
Count 1
Count 2
Count 2 ADA
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Total
Total
Total
Total
Total
Total
Total
Total
Total
Total

42
54
56%
3.60

₋
₋
₋
₋
₋
₋
₋
₋

₋
₋
₋
₋
₋
₋
₋
₋

₋
₋

₋
₋

₋
₋
₋
₋

5
6
5
9
8
10
9
7

1
₋
₋
₋
₋
₋
₋
₋

59

1

41%
2.63

421 Fayetteville Street, Suite 600, Raleigh, NC 27601

Vacant Spaces 2 PM

919 677 2000

60
36
38%
2.40

4
7
7
9
9
11
9
7

1
₋
₋
₋
₋
₋
₋
₋

63

1

64
32
33%
2.13

2
3
6
7
9
10
9
5

0
₋
₋
₋
₋
₋
₋
₋

51

0

51
45
47%
3.00

3
6
10
7
10
11
8
8

1
₋
₋
₋
₋
₋
₋
₋

63

1

64
32
33%
2.13

1
5
10
7
10
10
9
8

3
₋
₋
₋
₋
₋
₋
₋

60

3

63
33
34%
2.20

2
4
5
6
9
11
9
8

1
₋
₋
₋
₋
₋
₋
₋

54

1

55
41
43%
2.73

2
5
6
7
10
11
9
9

1
₋
₋
₋
₋
₋
₋
₋

59

1

60
36
38%
2.40

1
1
4
6
10
11
9
7

1
₋
₋
₋
₋
₋
₋
₋

49

1

50
46
48%
3.07
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Grocery Store Parking Occupancy
Sat. July 30, 2016

Date:

Location:
Approx. SF
Weather Conditions:

ALDI
15,000
Sunny/Partly Cloudy
Vacant Spaces 12 PM

Vacant Spaces 1 PM

Vacant Spaces 2 PM

Vacant Spaces 3 PM

Vacant Spaces 4 PM

Count 1
Count 2
Count 1
Count 2
Count 1
Count 2
Count 1
Count 2
Count 1
Count 2
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Total
Total
Total
Total
Total
Total
Total
Total
Total
Total

Aisle

Spaces

ADA Total

A
B
C
D
E
F
G
H
Total Spaces
Total Occupied
Percent Occupancy
Occupancy rate per 1,000 SF

11

4

5

3

1

2

2

1

1

2

0

1

0

2

1

2

1

0

0

1

1

2

13
13
11
11
11
9
17

₋
₋
₋
₋
₋
₋
₋

2
6
5
8
8
6
7

₋
₋
₋
₋
₋
₋
₋

5
5
6
7
8
7
6

₋
₋
₋
₋
₋
₋
₋

7
6
8
9
8
7
6

₋
₋
₋
₋
₋
₋
₋

3
7
7
8
10
7
5

₋
₋
₋
₋
₋
₋
₋

2
4
4
4
7
7
10

₋
₋
₋
₋
₋
₋
₋

5
7
7
7
11
7
4

₋
₋
₋
₋
₋
₋
₋

5
8
8
7
9
7
6

₋
₋
₋
₋
₋
₋
₋

4
9
7
4
11
7
6

₋
₋
₋
₋
₋
₋
₋

7
5
9
6
11
7
5

₋
₋
₋
₋
₋
₋
₋

7
4
8
8
11
7
9

₋
₋
₋
₋
₋
₋
₋

96

4

47
49

3
1

45
51

2
2

53
43

1
3

48
48

2
2

38
58

1
3

48
48

2
2

51
45

2
2

49
47

0
4

50
46

1
3

55
41

2
2

Average Percent Occupancy
Average Occupancy Rate per
1000 SF

kimley-horn.com

50
50
52%
3.33

47
53
55%
3.53

52%
3.33

421 Fayetteville Street, Suite 600, Raleigh, NC 27601

919 677 2000

54
46
48%
3.07

50
50
52%
3.33

39
61
64%
4.07

50
50
52%
3.33

53
47
49%
3.13

49
51
53%
3.4

51
49
51%
3.27

57
43
45%
2.87
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Grocery Store Parking Occupancy
Date:

Wed. July 20, 2016

Location:
Approx. SF
Weather Conditions:

Earth Fare
23,000
Sunny/Partly Cloudy
Vacant Spaces 12 PM

Aisle

Spaces

ADA Total

Count 1

ADA

A
B
C
D
E
F
G
H
I
J
K
L
Total Spaces
Total Occupied
Percent Occupancy
Occupancy rate per 1,000 SF

14
4
4
3
12
13
14
14
14
14
19
22

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

11
3
4
3
6
7
10
8
4
13
11
18

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

147

6

98

6

Average Percent Occupancy

21%

Average Occupancy Rate per 1000 SF

1.36

kimley-horn.com

421 Fayetteville Street, Suite 600, Raleigh, NC 27601

Count 1
Total

104
43
29%
1.87

Vacant Spaces 1 PM

Count 2

ADA

₋
₋
₋
₋
₋
₋
₋
₋
₋
₋
₋
₋

₋
₋
₋
₋
₋
₋
₋
₋
₋
₋
₋
₋

₋
₋

₋
₋

Count 2
Total

₋
₋
₋
₋

Count 1

ADA

11
2
4
3
7
8
9
8
8
12
13
18

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

103

6

919 677 2000

Count 1
Total

109
38
26%
1.65

Vacant Spaces 2 PM

Count 2 ADA

10
2
4
3
5
7
11
9
10
12
13
19

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

105

6

Count 2
Total

111
36
24%
1.57

Count 1

ADA

10
2
4
3
3
9
11
11
10
13
13
21

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

110

6

Count 1
Total

116
31
21%
1.35

Vacant Spaces 3 PM

Count 2 ADA

11
2
4
3
9
10
10
11
11
14
11
21

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

117

6

Count 2
Total

123
24
16%
1.04

Count 1

ADA

12
2
4
3
11
13
11
10
9
12
14
20

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

121

6

Count 1
Total

127
20
14%
0.87

Vacant Spaces 4 PM

Count 2 ADA

12
3
4
3
10
11
11
12
8
10
15
19

₋
₋
₋
₋
2
₋
0
2
₋
₋
₋
₋

118

4

Count 2
Total

122
25
17%
1.09

Count 1

ADA

11
3
4
2
10
9
11
9
9
10
17
18

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

113

6

Count 1
Total

119
28
19%
1.22

Count 2 ADA

11
3
4
3
9
7
9
8
9
10
15
17

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

105

6

Count 2
Total

111
36
24%
1.57
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Grocery Store Parking Occupancy
Sat. July 30, 2016

Date:

Location:
Approx. SF
Weather Conditions:

Earth Fare
23,000
Sunny/Partly Cloudy
Vacant Spaces 12 PM

Aisle

Spaces

ADA Total

Count 1

A
B
C
D
E
F
G
H
I
J
K
L
Total Spaces
Total Occupied
Percent Occupancy
Occupancy rate per 1,000 SF

14
4
4
3
12
13
14
14
14
14
19
22

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

13
1
4
2
10
7
11
11
8
12
14
20

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

147

6

113

6

Average Percent Occupancy

21%

Average Occupancy Rate per 1000 SF

1.35

kimley-horn.com

ADA

421 Fayetteville Street, Suite 600, Raleigh, NC 27601

Count 1
Total

119
28
19%
1.22

Vacant Spaces 1 PM

Count 2

ADA

13
1
4
2
9
9
8
12
12
13
14
20

₋
₋
₋
₋
2
₋
1
2
₋
₋
₋
₋

117

5

Count 2
Total

122
25
17%
1.09

Count 1

ADA

11
1
4
2
9
9
10
11
9
11
14
20

₋
₋
₋
₋
1
₋
1
1
₋
₋
₋
₋

111

3

919 677 2000

Count 1
Total

114
33
22%
1.43

Vacant Spaces 2 PM

Count 2

ADA

11
2
4
1
11
10
9
11
11
12
13
18

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

113

6

Count 2
Total

119
28
19%
1.22

Count 1

ADA

11
2
4
1
9
7
12
13
11
13
13
16

₋
₋
₋
₋
2
₋
2
1
₋
₋
₋
₋

112

5

Count 1
Total

117
30
20%
1.30

Vacant Spaces 3 PM

Count 2

ADA

11
2
4
1
10
9
9
12
11
12
12
16

₋
₋
₋
₋
2
₋
2
1
₋
₋
₋
₋

109

5

Count 2
Total

114
33
22%
1.43

Count 1

ADA

12
2
3
2
9
8
11
9
9
11
14
14

₋
₋
₋
₋
2
₋
2
1
₋
₋
₋
₋

104

5

Count 1
Total

109
38
26%
1.65

Vacant Spaces 4 PM

Count 2

ADA

11
2
4
2
8
8
10
11
11
12
13
16

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

108

6

Count 2
Total

114
33
22%
1.43

Count 1

ADA

10
4
4
2
9
8
10
10
9
10
11
17

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

104

6

Count 1
Total

110
37
25%
1.61

Count 2

ADA

10
3
4
2
9
10
14
10
13
10
13
17

₋
₋
₋
₋
2
₋
2
2
₋
₋
₋
₋

115

6

Count 2
Total

121
26
18%
1.13
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Grocery Store Parking Occupancy
Sat. August 6, 2016

Date:

Location:
Approx. SF
Weather Conditions:

Walmart Neighborhood Market
49,000
Mostly Sunny
Vacant Spaces 12 PM

Aisle
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
P
Q
R
S
T
U
V
W
X
Y
Z
ZA
Total Spaces
Total Occupied
Percent Occupancy
Occupancy rate per 1,000 SF

Spaces

ADA Total

ADA

Count 1
Total

Count 2

ADA

Vacant Spaces 1 PM
Count 2
Total

Count 1

ADA

Count 1
Total

Vacant Spaces 2 PM

Count 2

ADA

Count 2
Total

Count 1

ADA

Count 1
Total

Vacant Spaces 3 PM

Count 2

ADA

Count 2
Total

Count 1

ADA

Count 1
Total

Vacant Spaces 4 PM

Count 2

ADA

Count 2
Total

Count 1

ADA

Count 1
Total

Count 2

ADA

9

₋

5

₋

5

₋

6

₋

4

₋

4

₋

3

₋

3

₋

3

₋

5

₋

5

₋

15
6

₋
₋

14
1

₋
₋

15
1

₋
₋

15
1

₋
₋

15
1

₋
₋

15
1

₋
₋

15
2

₋
₋

15
0

₋
₋

15
0

₋
₋

15
2

₋
₋

15
2

₋
₋

7

₋

5

7
7

₋
₋

7
7

₋

7
7

₋

7
7

₋

7
7

₋

7
7

₋

7
7

₋

7
7

₋

7
7

₋

7
7

₋

7
7

₋

15

₋

6

₋

7

₋

9

₋

8

₋

6

₋

5

₋

9

₋

7

₋

7

₋

5

₋

11
11

₋
₋

7
3

₋
₋

5
5

₋
₋

7
3

₋
₋

7
2

₋
₋

2
7

₋
₋

6
3

₋
₋

6
2

₋
₋

6
3

₋
₋

4
3

₋
₋

5
5

₋
₋

2

₋

0

₋

1

₋

2

₋

0

₋

0

₋

0

₋

1

₋

0

₋

0

₋

0

₋

7
6

₋
4

4
1

₋
4

0
1

₋
3

1
2

₋
2

0
2

₋
0

1
2

₋
2

2
2

₋
4

1
1

₋
2

1
4

₋
3

1
2

₋
4

1
4

₋
3

5

5

5

5

5

5

6

6

6

4

5

4

6

4

5

3

5

4

3

3

4

4

5

2

6

2

5

2

2

3

₋

9

₋

7

₋

6

₋

8

₋

6

₋

6

₋

6

₋

5

₋

6

₋

4

₋

12

₋

8

₋

9

₋

8

₋

11

₋

11

₋

10

₋

8

₋

10

₋

6

₋

9

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

4

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

12

₋

12

₋

12

₋

12

₋

12

₋

12

₋

12

₋

12

₋

12

₋

12

₋

12

₋

32

₋

28

₋

22

₋

27

₋

25

₋

26

₋

25

₋

24

₋

28

₋

27

₋

26

₋

16
27

₋
₋

12
24

₋
₋

11
24

₋
₋

11
26

₋
₋

12
26

₋
₋

12
26

₋
₋

11
26

₋
₋

12
26

₋
₋

14
25

₋
₋

12
25

₋
₋

11
25

₋
₋

4

₋

4

₋

4

₋

3

₋

4

₋

3

₋

3

₋

4

₋

3

₋

4

₋

4

₋

6

₋

6

₋

5

₋

4

₋

5

₋

6

₋

6

₋

6

₋

6

₋

6

₋

6

₋

4

₋

3

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

8

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

7

₋

200

8

192

7

200

5

199

4

195

5

193

8

193

4

201

5

195

6

193

6

263

Average Percent Occupancy

23%
1.25

421 Fayetteville Street, Suite 600, Raleigh, NC 27601

208
55
21%
1.12

199
64
24%
1.31

919 677 2000

205
58
22%
1.18

203
60
23%
1.22

200
63
24%
1.29

201
62
24%
1.27

197
66
25%
1.35

206
57
22%
1.16

Count 2
Total

6

11

Average Occupancy Rate per 1000 SF

kimley-horn.com

Count 1

201
62
24%
1.27

199
64
24%
1.31

Attachment: 17-REZ-08Minutes
Minutes
Applicant's
Acceptance:
Justification
Minutes
for of
Parking
ofAug
Jun
Jul 27,
22,
Reduction
2017
2017 6:30
6:30(2540
PM
PM (Consent
(Consent
: 17-REZ-08
Agenda)
Agenda)
400 Keisler Drive Rezoning)
Acceptance:
Minutes
24,
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5.2.i
4.2
4.3
4.5

Grocery Store Parking Occupancy
Wed. August 10, 2016

Date:

Location:
Approx. SF
Weather Conditions:

Walmart Neighborhood Market
49,000
Mostly Sunny
Vacant Spaces 12 PM

Aisle
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
P
Q
R
S
T
U
V
W
X
Y
Z
ZA
Total Spaces
Total Occupied
Percent Occupancy
Occupancy rate per 1,000 SF
Average Percent Occupancy
Average Occupancy Rate per 1000
SF

kimley-horn.com

Spaces

ADA Total

Count 1

ADA

Count 1
Total

Vacant Spaces 1 PM

Count 2

ADA

Count 2
Total

Count 1

ADA

Count 1
Total

Vacant Spaces 2 PM

Count 2

ADA

Count 2
Total

Count 1

ADA

Count 1
Total

Vacant Spaces 3 PM

Count 2

ADA

Count 2
Total

Count 1

ADA

Count 1
Total

Vacant Spaces 4 PM

Count 2

ADA

Count 2
Total

Count 1

ADA

Count 1
Total

Count 2

ADA

9

₋

3

₋

5

₋

6

₋

4

₋

4

₋

4

₋

5

₋

6

₋

7

₋

7

₋

15

₋

15

₋

14

₋

14

₋

15

₋

15

₋

15

₋

14

₋

14

₋

14

₋

14

₋

6

₋

2

₋

2

₋

2

₋

4

₋

3

₋

3

₋

4

₋

4

₋

5

₋

5

₋

7

₋

6

₋

6

₋

5

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

6

₋

6

₋

5

₋

5

₋

5

₋

6

₋

6

₋

5

₋

5

₋

5

₋

5

₋

7
15

₋
₋

6
10

₋
₋

6
13

₋
₋

6
9

₋
₋

6
9

₋
₋

6
8

₋
₋

6
8

₋
₋

7
7

₋
₋

7
6

₋
₋

7
7

₋
₋

7
7

₋
₋

11

₋

6

₋

3

₋

9

₋

5

₋

9

₋

5

₋

6

₋

9

₋

4

₋

7

₋

11

₋

8

₋

5

₋

6

₋

9

₋

6

₋

9

₋

7

₋

6

₋

4

₋

4

₋

2

₋

1

₋

0

₋

0

₋

1

₋

0

₋

1

₋

0

₋

1

₋

0

₋

0

₋

7

₋

7

₋

6

₋

2

₋

4

₋

6

₋

0

₋

5

₋

3

₋

1

₋

3

₋

6
6

4
4

3
5

2
2

4
3

3
2

5
6

4
3

2
5

1
3

2
4

4
2

4
5

3
2

4
5

4
4

4
5

1
3

4
6

2
4

2
2

4
3

11

₋

5

₋

8

₋

7

₋

5

₋

10

₋

8

₋

8

₋

6

₋

9

₋

9

₋

12

₋

10

₋

12

₋

12

₋

10

₋

11

₋

9

₋

12

₋

11

₋

11

₋

11

₋

5

₋

5

₋

5

₋

4

₋

4

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5

₋

5
5

₋
₋

5
4

₋
₋

5
4

₋
₋

5
5

₋
₋

4
5

₋
₋

5
5

₋
₋

5
5

₋
₋

5
5

₋
₋

5
5

₋
₋

5
5

₋
₋

5
5

₋
₋

12

₋

12

₋

8

₋

9

₋

9

₋

9

₋

10

₋

11

₋

11

₋

11

₋

12

₋

32

₋

24

₋

27

₋

27

₋

29

₋

27

₋

24

₋

27

₋

25

₋

28

₋

27

₋

16

₋

10

₋

10

₋

12

₋

12

₋

12

₋

10

₋

14

₋

13

₋

14

₋

12

₋

27

₋

26

₋

26

₋

25

₋

25

₋

26

₋

26

₋

27

₋

27

₋

27

₋

27

₋

4
6

₋
₋

2
5

₋
₋

3
6

₋
₋

3
6

₋
₋

2
6

₋
₋

3
6

₋
₋

3
6

₋
₋

3
5

₋
₋

3
5

₋
₋

3
5

₋
₋

3
6

₋
₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

4

₋

7
8

₋
₋

7
8

₋
₋

7
8

₋
₋

7
7

₋
₋

7
7

₋
₋

7
7

₋
₋

7
7

₋
₋

7
8

₋
₋

7
8

₋
₋

7
8

₋
₋

7
8

₋
₋

262

8

205

4

205

5

208

7

202

4

210

6

199

5

214

8

209

4

210

6

208

7

209
53
20%
1.08

210
52
20%
1.06

19%
1.01

421 Fayetteville Street, Suite 600, Raleigh, NC 27601

919 677 2000

215
47
18%
0.96

206
56
21%
1.14

216
46
18%
0.94

204
58
22%
1.18

222
40
15%
0.82

213
49
19%
1.00

216
46
18%
0.94

Count 2
Total

215
47
18%
0.96

Attachment: 17-REZ-08Minutes
Minutes
Applicant's
Acceptance:
Justification
Minutes
for of
Parking
ofAug
Jun
Jul 27,
22,
Reduction
2017
2017 6:30
6:30(2540
PM
PM (Consent
(Consent
: 17-REZ-08
Agenda)
Agenda)
400 Keisler Drive Rezoning)
Acceptance:
Minutes
24,
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5.2.i
4.2
4.3
4.5

Grocery Store Parking Occupancy
Date:

Sat. August 6, 2016

Location:
Approx. SF:
Weather Conditions:

Harris Teeter
49,000
Sunny/Partly Cloudy
Vacant Spaces 12 PM

Vacant Spaces 1 PM

Count 1
Count 2
Count 1
Count 2 ADA
Count 1 ADA
Count 2 ADA
Total
Total
Total

Vacant Spaces 2 PM
Count 2
Total

Count 1
Total

Vacant Spaces 3 PM
Count 2
Total

Vacant Spaces 4 PM

Count 1
Count 2
Count 1
Count 2 ADA
Count 1 ADA
Total
Total
Total

Aisle

Spaces

ADA Total

A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
P
Q
R
S
T
U
Total Spaces
Total Occupied
Percent Occupancy
Occupancy rate per 1,000 SF

13
11

₋
₋

13
11

₋
₋

13
11

₋
₋

13
11

₋
₋

13
11

₋
₋

13
11

₋
₋

13
11

₋
₋

13
11

₋
₋

13
11

₋
₋

13
11

₋
₋

13
11

₋
₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

19

1

14

22
22

₋
1

18
19

₋

16
18

₋

16
19

₋

18
21

₋

19
21

₋

18
20

₋

16
20

₋

16
20

₋

18
19

₋

18
21

₋

23

₋

20

₋

20

₋

20

₋

19

₋

17

₋

21

₋

17

₋

17

₋

17

₋

16

₋

23

₋

14

₋

18

₋

16

₋

14

₋

16

₋

15

₋

16

₋

16

₋

12

₋

17

₋

21

₋

16

₋

17

₋

17

₋

16

₋

12

₋

18

₋

16

₋

16

₋

17

₋

16

₋

21

₋

7

₋

13

₋

16

₋

14

₋

14

₋

16

₋

15

₋

15

₋

12

₋

17

₋

18
18

3
3

11
10

21

₋

9

₋

9

₋

11

₋

12

₋

8

₋

11

₋

10

₋

10

₋

13

₋

14

₋

22
15

₋
₋

14
8

₋
₋

15
9

₋
₋

13
8

₋
₋

13
9

₋
₋

13
10

₋
₋

13
8

₋
₋

13
6

₋
₋

13
6

₋
₋

16
7

₋
₋

15
5

₋
₋

14

₋

9

₋

11

₋

12

₋

12

₋

9

₋

10

₋

6

₋

6

₋

8

₋

11

₋

22
4

₋
₋

17
3

₋
₋

16
3

₋
₋

18
3

₋
₋

19
3

₋
₋

17
4

₋
₋

17
3

₋
₋

17
4

₋
₋

17
4

₋
₋

17
3

₋
₋

18
4

₋
₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

10

₋

3

₋

6

₋

5

₋

5

₋

5

₋

4

₋

4

₋

4

₋

5

₋

6

₋

14

₋

6

₋

5

₋

4

₋

5

₋

4

₋

6

₋

4

₋

4

₋

3

₋

3

₋

Average Percent Occupancy
Average Occupancy Rate per
1000 SF

355

Count 1 ADA

244
111
31%
2.27

14

9

13
11

260
95
27%
1.94

9
8

250
105
30%
2.14

29%
2.13

Note: ADA Spaces were not counted at this
location on this day

kimley-horn.com

421 Fayetteville Street, Suite 600, Raleigh, NC 27601

9

919 677 2000

14

9
10

254
101
28%
2.06

Count 1 ADA

14

10
8

247
108
30%
2.20

Count 2 ADA

12

12
7

259
96
27%
1.96

Count 1 ADA

12

15
7

244
111
31%
2.27

12

15
7

244
111
31%
2.27

15

11
7

243
112
32%
2.29

Count 2 ADA

12
8

262
93
26%
1.90

Count 2
Total

Attachment: 17-REZ-08Minutes
Minutes
Applicant's
Acceptance:
Justification
Minutes
for of
Parking
ofAug
Jun
Jul 27,
22,
Reduction
2017
2017 6:30
6:30(2540
PM
PM (Consent
(Consent
: 17-REZ-08
Agenda)
Agenda)
400 Keisler Drive Rezoning)
Acceptance:
Minutes
24,
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5.2.i
4.2
4.3
4.5

Grocery Store Parking Occupancy
Tues. August 9, 2016

Date:

Location:
Approx. SF:
Weather Conditions:

Harris Teeter
49,000
Mostly Cloudy
Vacant Spaces 12 PM

Aisle
A
B
C
D
E
F
G
H
I
J
K
L
M
N
O
P
Q
R
S
T
U
Total Spaces
Total Occupied
Percent Occupancy
Occupancy rate per 1,000 SF
Average Percent Occupancy
Average Occupancy Rate per 1000
SF

kimley-horn.com

Vacant Spaces 1 PM

Vacant Spaces 2 PM

Vacant Spaces 3 PM

Vacant Spaces 4 PM

Count 1
Count 2
Count 1
Count 2
Count 1
Count 2
Count 1
Count 2
Count 1
Count 2
Count 2 ADA
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Count 1 ADA
Count 2 ADA
Total
Total
Total
Total
Total
Total
Total
Total
Total
Total

Spaces

ADA Total

13

₋

12

₋

12

₋

13

₋

13

₋

13

₋

13

₋

13

₋

13

₋

13

₋

13

₋

11

₋

11

₋

11

₋

10

₋

10

₋

10

₋

11

₋

10

₋

10

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

11

₋

19
22

1
₋

9
16

0
₋

16
18

1
₋

16
19

0
₋

17
20

1
₋

15
18

1
₋

14
15

1
₋

15
18

1
₋

16
18

1
₋

16
17

1
₋

17
16

1
₋

22

1

20

1

19

1

17

1

19

1

19

1

19

1

20

1

20

1

20

1

21

1

23

₋

13

₋

18

₋

16

₋

20

₋

20

₋

20

₋

21

₋

22

₋

19

₋

18

₋

23
21

₋
₋

15
17

₋
₋

17
17

₋
₋

11
15

₋
₋

13
18

₋
₋

14
19

₋
₋

17
19

₋
₋

15
16

₋
₋

18
19

₋
₋

20
18

₋
₋

17
17

₋
₋

21

₋

16

₋

15

₋

15

₋

12

₋

14

₋

16

₋

15

₋

17

₋

16

₋

17

₋

18
18

3
3

15
14

1
1

14
14

3
2

13
13

1
1

13
14

2
2

15
13

1
1

16
12

2
2

16
12

2
2

14
13

1
3

15
10

1
3

14
11

1
2

21

₋

14

₋

16

₋

13

₋

17

₋

18

₋

15

₋

16

₋

15

₋

17

₋

14

₋

22

₋

20

₋

17

₋

16

₋

14

₋

17

₋

18

₋

19

₋

16

₋

19

₋

17

₋

15
14

₋
₋

12
11

₋
₋

5
12

₋
₋

10
12

₋
₋

7
11

₋
₋

8
12

₋
₋

11
14

₋
₋

8
12

₋
₋

11
9

₋
₋

9
11

₋
₋

10
9

₋
₋

22

₋

12

₋

14

₋

14

₋

16

₋

17

₋

15

₋

15

₋

16

₋

15

₋

15

₋

4

₋

4

₋

3

₋

3

₋

3

₋

3

₋

3

₋

3

₋

3

₋

2

₋

3

₋

11
10

₋
₋

10
7

₋
₋

10
6

₋
₋

11
9

₋
₋

5
6

₋
₋

11
7

₋
₋

10
8

₋
₋

11
9

₋
₋

11
6

₋
₋

11
6

₋
₋

11
8

₋
₋

Count 1 ADA

14

₋

4

₋

355

8

263

3

266
89
25%
1.82

4

₋

269

7

276
79
22%
1.61

7

₋

264

3

21%
1.52

421 Fayetteville Street, Suite 600, Raleigh, NC 27601

919 677 2000

267
88
25%
1.80

10

₋

269

6

275
80
23%
1.63

5

₋

279

4

283
72
20%
1.47

7

₋

284

6

290
65
18%
1.33

8

₋

283

6

289
66
19%
1.35

7

₋

285

6

291
64
18%
1.31

6

₋

282

6

288
67
19%
1.37

4

₋

274

5

279
76
21%
1.55

Attachment: 17-REZ-08Minutes
Minutes
Applicant's
Acceptance:
Justification
Minutes
for of
Parking
ofAug
Jun
Jul 27,
22,
Reduction
2017
2017 6:30
6:30(2540
PM
PM (Consent
(Consent
: 17-REZ-08
Agenda)
Agenda)
400 Keisler Drive Rezoning)
Acceptance:
Minutes
24,
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Attachment: 17-REZ-08Minutes
Minutes
Applicant's
Acceptance:
Justification
Minutes
for of
Parking
ofAug
Jun
Jul 27,
22,
Reduction
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2017 6:30
6:30(2540
PM
PM (Consent
(Consent
: 17-REZ-08
Agenda)
Agenda)
400 Keisler Drive Rezoning)
Acceptance:
Minutes
24,

5.2.i
4.2
4.3
4.5

Page 13

kimley-horn.com
421 Fayetteville Street, Suite 600, Raleigh, NC 27601
919 677 2000

5.2.j
4.2
4.3
4.5

Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
commercial use required a traffic study. A final Traffic Analysis Report (16-TAR-416) was
prepared by the Town’s on-call traffic engineering consultant Ramey Kemp and Associates,
dated May 2017. In accordance with the LDO, the study has a 5-year build-out period, which
is year 2021. Findings of the study are as follows:
Project Description (assumed for purposes of traffic study)
 Supermarket (Grocery) – 36,000 SF
Land Use (ITE Code)

Weekday Traffic

Super Market (850)

3,680

AM Peak Hour
(vehicles/hour)
122

PM Peak Hour
(vehicles/hour)
341

Intersections Studied
The traffic study evaluated 21 major intersections within one (1) mile of the site boundary
per LDO standards. A list of these intersections was included in the Executive Summary of
the traffic study.
The study evaluated AM and PM peak hour operations at each of the intersections studied
for four analysis year scenarios: Existing (2016) Conditions; Background (2021) Conditions;
Combined (2021) Conditions; and Combined (2021) Conditions with Improvements.
For Background Traffic (2021) Conditions, there were two (2) potential developments in the
vicinity that may be approved and completed prior to, or at the same time as, the build-out
of the proposed development. Site traffic generated from those planned and/or developed
projects were included in the Background Traffic (2021) Conditions. Those background
developments located in Cary include:
1. 15-TAR-390A Kildaire Medical Office (HealthPark at Kildaire)
2. 17-TAR-415 Ashville Avenue Medical Office
The executive summary of the Traffic Analysis Report includes information on level of service
reported at each intersection studied and recommendations for improvements at these
intersections. The traffic study also includes traffic generated by developments that have
been approved, but not yet constructed in the area.
Intersection Improvement Recommendations
To mitigate traffic impacts the proposed development may have on the adjacent roadway
system, the Traffic Analysis Report provided recommendations for improvements consistent
with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA).
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17-REZ-08 400 Keisler Drive

5.2.j
4.2
4.3
4.5



Restripe the three eastbound egress lanes to include one (1) designated left-turn
lane with 200 feet of storage and appropriate taper, one (1) shared left-through
lane, and one (1) designated right-turn lane with 200 feet of storage and
appropriate taper.



Restripe the three westbound egress lanes to include one (1) designated leftturn lane with 200 feet of storage and appropriate taper, one (1) shared leftthrough lane, and one (1) designated right-turn lane with 200 feet of storage and
appropriate taper.

2. Intersection of US 64 Highway and US 1 Southbound Ramp (signalized) (Applicant
has not offered these improvements as zoning conditions)


Construct an additional eastbound through lane with at least 500 feet of storage
and appropriate taper. (This improvement has also been recommended as part
of 17-TAR-415, but that applicant has not yet filed a rezoning application)



Construct an additional eastbound receiving lane that is continuous to the
adjacent US 1 Southbound Off-Ramp merge section.



Develop a signal modification plan in coordination with the Town and NCDOT,
including revised signal phasing and timing plans, to accommodate the new lane
geometrics.

3. Intersection of Kildaire Farm Road and Tryon Road (signalized) (Applicant has not
offered these improvements as zoning conditions. However, these improvements are
under review in conjunction with HealthPark at Kildaire development plan 16-SP048/15-REZ-02)


Construct an additional exclusive southbound left-turn lane along Kildaire Farm
Road that is continuous to the adjacent Keisler Drive intersection.



Develop a signal modification plan in coordination with the Town and NCDOT,
including revised signal phasing and timing plans, to accommodate the new
lane geometrics.

Staff Comment Regarding Improvements Offered by Applicant
The traffic study (16-TAR-416) identified several deficiencies at the study intersections listed
above. The applicant has not offered to make any of the above off-site improvements,
stating that the improvements recommended above are either being performed by other
developments or disproportionate to the site traffic impacts at the study intersections.
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1. Intersection of Kildaire Farm Road and Advent Court (signalized) (Applicant has not
offered these improvements as zoning conditions. However, a portion of these
improvements are under review in conjunction with HealthPark at Kildaire
development plan 16-SP-048/15-REZ-02)

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)
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TRAFFIC ANALYSIS REPORT – FINAL
KEISLER DRIVE GROCERY (17-TAR-416)
CARY, NORTH CAROLINA

Development Overview

This report summarizes the findings of the Traffic Analysis Report that was conducted for the
rezoning for the hotel development. The proposed development, anticipated to be completed
by 2021, is expected to consist of a grocery store approximately 36,000 square feet (s.f.) in size
according to the application. Access to the site will be provided via the existing two (2) full
access driveways on Keisler Drive.
The proposed development will be located within the Base Zone which contains the remainder
of the Town’s corporate limits and extraterritorial jurisdiction not within the Central Zone.
The level-of-service standard is “D” based upon the standard Institute for Transportation
Engineers (ITE) average peak hour.
2.

Future Traffic Volumes, Traffic Growth, and Adjacent Development Trips

Background traffic considers new trips from approved adjacent development and ambient
traffic growth. An ambient traffic growth rate of 2% per year was used for study intersections.
In addition to the ambient growth, trips generated by the following adjacent developments are
considered in the analysis of background (2021) conditions:

3.

•

15-TAR-390A Kildaire Medical Offices (Updated)

•

17-TAR-415 Ashville Avenue Medical Office
Site Trip Generation

It is estimated that the proposed development will generate 3,680 trips during a typical 24-hour
weekday period. Of the daily traffic volume, it is anticipated that 122 primary (new) trips (76
entering and 46 exiting) during the weekday AM peak hour and 219 primary (new) trips (113
entering and 106 exiting) during the PM peak hour. The site is also expected to generate pass-
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Keisler Drive Grocery (17-TAR-416) – Final
by trips, which will account for 122 trips (61 entering and 61 exiting) during the weekday PM
peak hour.

4.

AM Peak Hour
Trips (vph)

PM Peak Hour
Trips (vph)

Enter

Exit

Enter

Exit

76

46

174

167

Pass-By Trips: Supermarket
(36% PM)

0

0

61

61

Total Primary Trips

76

46

113

106

Land Use
(ITE Code)

Intensity

Supermarket (850)

35,962 s.f.

Daily
Traffic
(vpd)
3,680

Capacity Analysis Summary

This study analyzes weekday AM and PM peak hour traffic for existing (2016), background
(2021), and combined (2021) conditions.

It should be noted that the analysis results are conservative because the existing traffic to the
medical office building, which is being replaced by the proposed grocery store, is not
subtracted from the adjacent roadway network. While the existing site trips (and corresponding
distribution) are known at the site driveway, the traffic volumes from the existing site are not
known at the other study area intersections. As the existing site traffic moves further away
from the driveway, the volumes dissipate and are not likely to have a significant input on the
analysis.

It should be noted that no improvements are recommended at the intersections

directly adjacent to the site driveways. The adjacent intersections to the proposed study
location are expected to operate with less delay and a better LOS than this study illustrates
when the proposed grocery store project is completed.

E-2

Attachment:Minutes
Minutes
17-REZ-08
Acceptance:
Acceptance:
Traffic Analysis
Minutes
Minutes
Report
of
ofAug
Jun
JulES
27,
22,
24,(2540
2017
2017:6:30
6:30
17-REZ-08
PM
PM (Consent
(Consent
400 Keisler
Agenda)
Agenda)
Drive Rezoning)

Trip Generation Summary

5.2.k
4.2
4.3
4.5

Keisler Drive Grocery (17-TAR-416) – Final
Level of Service (LOS) Summary

Kildaire Farm Road
and Queensferry Road
/ McEnroe Court

PM
D
E
A
A
A (7)
E
-A
A
B (11)

AM
B
B
A
A
A (7)
D
D
A
C
B (17)

PM
E
E
A
A
A (9)
F
E
B
C
D (37)

AM
B
B
A
A
A (7)
D
D
A
C
B (17)

PM
E
E
A
A
B (10)
F
E
B
C
D (36)

WB
NB
SB

C2

C2

E2

E2

F2

F2

--

--

--

--

--

--

1

C

1

B

1

C

1

B

1

D

C1

Overall

Overall

N/A
C
E
D
C
D (40)
D
D
C
C
C (26)

N/A
E
E
D
D
D (52)
E
E
D
C
D (36)

N/A
D
D
E
C
D (52)
D
D
C
E
D (40)

N/A
E
F
E
F
F (80)
E
E
D
E
E (65)

N/A
D
D
E
C
D (53)
D
D
C
E
D (41)

N/A
E
F
E
F
F (83)
E
E
D
C
E (67)

EB
WB
NB
SB

F2
F2
A1
C1

F2
F2
C1
B1

F2
F2
B1
C1

F2
F2
D1
B1

F2
F2
B1
C1

F2
F2
D1
B1

Overall

N/A
D
D
B
B
B (19)

N/A
C
E
B
C
C (28)

N/A
D
D
D
A
D (38)

N/A
C
E
B
D
D (46)

N/A
D
D
D
B
D (39)

N/A
C
E
C
D
D (46)

EB
WB
NB
SB
EB
WB
NB
SB
Overall

Kildaire Farm Road
and Keisler Drive

Kildaire Farm Road
and Tryon Road

EB
WB
NB
SB
Overall

Kildaire Farm Road
and Advent Court

Kildaire Farm Road
and Crescent Green
Drive

Kildaire Farm and
Lochmere Drive
1.
2.

Combined 2021

AM
B
B
B
A
A (8)
B
-A
A
A (6)

Overall

Kildaire Farm Road
and Wake Medical
Drive

Background 2021

EB
WB
NB
SB

EB
WB
NB
SB

Overall
Level of service for major approach left-turn movements.
Level of service for minor approach.
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Keisler Drive Grocery (17-TAR-416) – Final

US 64 Highway [W]
and US 1 Southbound
Off Ramp [S]
US 64 Highway [E]
and US 1 Southbound
Off Ramp [W]
Tryon Road [W] and
Regency Parkway [N]
Tryon Road [E-W]
and Regency Parkway
[N]

AM

PM

PM

AM

PM

Overall

D
D
D (42)
A
E
B (13)
A
A
A (4)

C
E
D (44)
B
F
C (31)
B
A
B (12)

D
E
D (52)
C
E
C (27)
A
A
A (5)

C
F
E (64)
D
F
E (62)
C
A
B (19)

D
E
D (52)
C
E
C (28)
A
A
A (5)

C
F
E (64)
D
F
E (63)
C
A
B (19)

EB

B

C

C

C

C

C

WB

E
D
C (26)
C
A
D
B (20)
A
A

E
C
C (35)
C
C
C
C (26)
A
A

E
D
C (28)
B
B
D
C (21)
A
A

E
D
D (36)
C
D
D
D (36)
A
B

E
D
C (28)
B
B
D
C (21)
A
A

E
D
D (36)
C
D
D
D (37)
A
B

C
D
A (6)
B1
A1

E
E
B (18)
B1
B1

C
D
A (6)
B1
B1

E
D
B (18)
B1
C1

C
D
A (6)
B1
B1

E
E
B (20)
B1
C1

E2
F2
N/A
C
C
D
C
C (33)

F2
F2
N/A
C
C
E
D
D (40)

F2
F2
N/A
C
D
E
C
D (38)

F2
F2
N/A
E
D
E
D
D (50)

F2
F2
N/A
C
D
E
C
D (39)

F2
F2
N/A
E
D
E
D
D (51)

WBT
SB
Overall
EB
WBL
Overall
WB
NB

NB
Overall
WB
NB
Overall
EB

Tryon Road and
Keisler Drive / New
Waverly Place

Tryon Road and
Summerwinds Drive

WB
NB
SB
Overall
EB
WB
NB
SB
Overall
EB

Tryon Road and Cary
Parkway
1.
2.

Combined 2021

AM

EB

Tryon Road and
Crescent Green Drive

Background 2021

WB
NB
SB

Overall
Level of service for major approach left-turn movements.
Level of service for minor approach.
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Keisler Drive Grocery (17-TAR-416) – Final

Background 2021

Combined 2021

Overall

AM
C
C
A
A
A (6)
C
A
A
A (6)

PM
C
B
B
B
B (17)
C
A
A
A (7)

AM
C
C
A
A
A (6)
C
A
A
A (7)

PM
E
B
B
B
C (21)
D
A
A
A (9)

AM
C
C
A
A
A (6)
C
A
A
A (7)

PM
E
B
B
B
C (21)
D
A
A
A (9)

EB
WB
NB
SB

F2
F2
B1
B1

F2
F2
C1
C1

F2
F2
B1
C1

F2
F2
C1
C1

F2
F2
B1
C1

F2
F2
C1
C1

Overall

N/A

N/A

N/A

N/A

N/A

N/A

EB
WB
NB
SB

D

E

D

E

D

E

D
A

E
A

D
A

E
B

D
A

E
B

A

A

B

B

B

B

Overall

B (16)
B
A
A
A (5)

B (19)
B
A
A
A (6)

B (17)
B
A
A
A (5)

C (20)
B
A
A
A (6)

B (17)
B
A
A
A (5)

C (21)
B
A
A
A (6)

Cary Parkway and
Thurston Drive

WB
NB
SB

C2
B1
B1

F2
C1
B1

D2
B1
B1

F2
C1
C1

D2
B1
B1

F2
C1
C1

N/A

N/A

N/A

N/A

N/A

N/A

Keisler Drive and
Site Drive (East)

Overall
EB
WB
NB
SB

A1
A1
A2
A2

A1
A1
A2
A2

A1
A1
A2
A2

A1
A1
A2
B2

A1
A1
A2
B2

A1
A1
A2
B2

Overall

N/A

N/A

N/A

N/A

N/A

N/A

Regency Parkway
and Regency Forest
Drive

EB
WB
NB
SB
Overall
EB

Cary Parkway and
Seabrook Avenue

Cary Parkway and
Coorsdale Drive

Cary Parkway and
US 1 Southbound
Ramps

NB
SB

Overall

Cary Parkway and
US 1 Northbound
Ramps

Keisler Drive and
Site Drive (West)
1.
2.

EB
NB
SB

EB
WB
NB
SB

1

A
A1
A2
A2

1

A
A1
A2
A2

Overall
N/A
N/A
Level of service for major approach left-turn movements.
Level of service for minor approach
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1

1

A
A1
A2
A2

A
A1
A2
A2

A
A1
B2
A2

A1
A1
B2
A2

N/A

N/A

N/A

N/A
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Keisler Drive Grocery (17-TAR-416) – Final

Kildaire Farm Road
and Tryon Road

AM
-----D
D
C
E
D (36)
A
E
A (9)

EB
WB
NB
SB
Overall

Kildaire Farm Road
and Advent Court

EB
WB
NB
SB
Overall

US 64 Highway [E]
and US 1 Southbound
Off Ramp [W]

EB
WB
Overall

PM
E
E
E
F
E (78)
E
E
D
C
E (61)
B
E
C (24)

Adjustments to Analysis Guidelines
Capacity analysis at all study intersections was completed according to the Town’s LDO and
NCDOT Congestion Management Guidelines. Refer to section 6.1 of this report for a detailed
description of any adjustments to these guidelines made throughout the analysis.

Intersection Capacity Analysis Summary
Traffic signals were considered at unsignalized intersections operating with poor levels of
service, and background and combined traffic volumes were analyzed utilizing the criteria in
the Manual on Uniform Traffic Control Devices (MUTCD); however, the following
intersections are not expected to satisfy the MUTCD 8-hour and 4-hour traffic warrants, which
NCDOT favors for installation of a traffic signal.:
•

Kildaire Farm Road and Keisler Drive

•

Kildaire Farm Road and Crescent Green Drive

•

Tryon Road and Summerwinds Drive

•

Cary Parkway and Coorsdale Avenue

•

Cary Parkway and Thurston Drive

E-6
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Keisler Drive Grocery (17-TAR-416) – Final
All the study area intersections are expected to operate at acceptable levels-of-service under
existing and future year conditions with the exception of the intersections listed below. A
summary of the study area intersections that are expected to need improvements to meet the

Kildaire Farm Road and Tryon Road
Based on the Town’s LDO, improvements to mitigate the site traffic must be considered due to
the increase in delay during the weekday PM peak hour. Geometric roadway improvements
were recommended by 15-TAR-390A; however, the Town has indicated there may be
feasibility issues when constructing these improvements. It should be noted that the Town has
indicated that these improvements must be recommended in this TAR, as well as 17-TAR-415
since they have not yet been required as part of 15-TAR-390A and the intersection does not
meet LDO requirements without improvements. With optimized lead / lag phasing during the
weekday PM peak hour, the intersection is expected to operate at LOS E under combined
(2021) conditions with less delay than under background (2021) conditions with no changes
made to the signal timings.

Kildaire Farm Road and Advent Court
Based on the Town’s LDO, improvements to mitigate the site traffic must be considered due to
the increase in delay during the weekday PM peak hour. Lane configuration improvements can
be made at this intersection. Restriping the eastbound and westbound approaches to
accommodate designated right-turn lanes and shared left-through lanes will improve the
intersection operation and is expected to operate with less delay than that observed under
background (2021) conditions. Signal timing modifications (split phasing) are needed for the
minor street approaches to accommodate the new lane configurations; however, the signal
timing modifications would not affect the major street (Kildaire Farm Road) timings or
coordination plans.

US 64 Highway and US 1 Southbound Ramps
Based on the Town’s LDO, improvements to mitigate the site traffic must be considered due to
the increase in delay during the weekday PM peak hour. With a third eastbound through lane
E-7
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Keisler Drive Grocery (17-TAR-416) – Final
on US 64 Highway, under combined (2021) with improvements conditions, the intersection is
expected to operate at an overall LOS A during the weekday AM peak hour and an overall
LOS C during the weekday PM peak hour with fewer delays than those experienced under

5. Recommendations
Based on the findings of this study, specific geometric and traffic control improvements have
been identified at study intersections. The improvements are summarized below and are
illustrated in the figure found on page E-10. These improvements are recommended to meet
the Town’s LDO requirements and may prove to be infeasible.

Committed Improvements by Adjacent Developments
The following improvements have been committed to in the TAR for the Kildaire Medical
Offices Development (15-TAR-390A):

Kildaire Farm Road [N-S] and Wake Medical Drive [E-W]
•

Construct the westbound approach to provide for one ingress and three egress lanes –
dual left-turn lanes that provide at least 300 feet of full storage and appropriate taper,
and a shared through / right-turn lane.

•

Construct an exclusive northbound right-turn lane along Kildaire Farm Road that
provides at least 150 full storage and an appropriate taper.

•

Develop a signal modification plan in coordination with the Town and NCDOT,
including revised signal phasing and timing plans, to accommodate the new lane
geometrics.

Kildaire Farm Road [N-S] and Tryon Road [E-W]
•

Construct an additional exclusive southbound left-turn lane along Kildaire Farm Road
that is continuous to the adjacent Keisler Drive intersection.

•

Develop a signal modification plan in coordination with the Town and NCDOT,
including revised signal phasing and timings plans, to accommodate the new lane
geometrics.
E-8
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Keisler Drive Grocery (17-TAR-416) – Final
Recommended Improvements by Developer
The following improvements are recommended based on the Town’s LDO requirements:

Kildaire Farm Road [N-S] and Advent Court [E-W]
Restripe the three eastbound egress lanes to include one (1) designated left-turn lane
with 200 feet of storage and appropriate taper, one (1) shared left-through lane, and one
(1) designated right-turn lane with 200 feet of storage and appropriate taper.
•

Restripe the three westbound egress lanes to include one (1) designated left-turn lane
with 200 feet of storage and appropriate taper, one (1) shared left-through lane, and one
(1) designated right-turn lane with 200 feet of storage and appropriate taper.

US 64 Highway and US 1 Southbound Ramp
•

Construct an additional eastbound through lane with at least 500 feet of storage and
appropriate taper. (The Town has indicated it is recommended as part of 17-TAR-415
and will be recommended as part of 17-TAR-416.)

•

Construct an additional eastbound receiving lane that is continuous to the adjacent US
1 Southbound Off-Ramp merge section.

•

Develop a signal modification plan in coordination the Town and NCDOT, including
revised signal phasing and timing plans, to accommodate the new lane geometrics.

Kildaire Farm Road [N-S] and Tryon Road [E-W]
It should be noted that the Town has indicated that the following improvements must be
recommended in this TAR, as well as 17-TAR-415 since they have not yet been required as
part of 15-TAR-390A and the intersection does not meet LDO requirements without
improvements:
•

Construct an additional exclusive southbound left-turn lane along Kildaire Farm Road
that is continuous to the adjacent Keisler Drive intersection.

•

Develop a signal modification plan in coordination with the Town and NCDOT,
including revised signal phasing and timings plans, to accommodate the new lane
geometrics.
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150'

200'
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100'

175'
150'
150'

Calyx
Drive

Lochmere
Drive

150'

Kildaire Farm
Road

100'

275'

275'

50'

100'

350'

450'

50'

75'
200'

N

** Improvements required to
meet Town's LDO requirements.

Signalized Intersection
Existing Lane
Storage (In Feet)
Improvements Recommended by
15-TAR-390A
Improvements Recommended by
17-TAR-416 if not built by 17-TAR-415
Developer Improvements
Signal Modifications

Keisler Drive Grocery
(17-TAR-416)

Recommended
Lane Configurations

Cary, NC

Scale: Not to Scale
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X'

225'

Regency
Parkway

400'
400'

Advent
Court

New Waverly
Place

nt Gree
n
Drive

Tryon
Road

500'

100'

Cresce

Thurston
Drive

250'

Cary
Parkway

150'
325'

325'

US 1
SB Ramps

200'
RESTRIPE
(200') RESTRIPE

100'

200'
RESTRIPE

**

150'

150'

200'

**
250'

525'
525'

200'

500'

175'

Tryon
Road

US 1 NB
Ramp

350'

ite
st S
Ea rive
D

450'
450'

150'

350'

cont.

150'

50'

Atrium Center
Site Drive

TWLTL

US 1 NB
On Ramp

US 1 SB
Off Ramp

**

850'
750'

100'

350'

SITE

225'

Coorsdale
Drive

US 1 SB
Ramp

ice
Off ive
e
ak Dr
st Wr Site
e
W nte
Ce

Keisl
e
Drive r
*It should be noted that the Town
has indiciated that these
improvements must be
recommended in this TAR, as
well as the 17-TAR-415 since
they have not yet been required
as part of 15-TAR-390A and the
intersection does not meet LDO
requirements without
improvements.

100'

Kirkshire
Circle

17-TAR-415
SITE

100'

US 64

150'

300'

Wake Medical
Drive

100'

15-TAR-390A
SITE

cont.

Seabrook
Avenue

75'

125'

150'

200'

225'

McEnroe
Court

Summerwinds
Drive

Queensferry
Road

4.2
4.3
4.5
5.3

Staff Report for Town Council
Meeting Date: June 22, 2017
17-A-06 Edmond R. Badham Annexation
Purpose: Conduct public hearing and consider action on requested annexation.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 5509 Louis Stephens Drive (2,100 feet NW of Louis
Stephens Drive and McCrimmon Parkway intersection) have petitioned for annexation of the property.
Pursuant to statute, the Town Council must hold a public hearing before taking action on the request.
Associated Case(s): None
Recommendation: That Council conduct a public hearing and consider action on the requested annexation.

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, council must conduct a public hearing on the annexation request prior to taking
action. At the public hearing on a request for contiguous annexation, such as this, the
owner may speak and allege that the Petition contains an error, and any Town resident may
speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
3/27/2017
OWNER(S) AND PARCEL INFORMATION:
Property Owner(s)

Property

Wake County
Parcel

Wake
County

Deeded
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Edmond R. Badham
5701 Louis Stephens
Drive
Morrisville, NC 275606392

Location

5509 Louis Stephens
Drive

Number
(10-digit)

Real
Estate ID

Acreage

0735998730

0094269

1.38

Total Deeded Acres

1.38

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the Petition is valid. The Town
Council adopted a Resolution calling for the public hearing on 5/25/2017.
The following information may be useful as council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: Transitional Residential Conditional Use (TR-CU)
Acreage: 1.38 plus 0 adjacent right of way = 1.38 total acres
Contiguous to Primary Corporate Limits: Yes; 29% (excluding satellite town limits)
Existing Use: Residential
Proposed Use: Residential
UTILITIES:
Water: Adjacent to site
Sewer: Adjacent to site
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DISTRICTS & TAX VALUE:
Fire District: Morrisville Fire District
Voting District: A
Tax Value: $284,254
The ordinance that Council will consider for adoption at this meeting is attached.

History:
06/22/17
Town Council
ADOPTED
Nicholas presented staff’s report.
Weinbrecht opened the public hearing and no one spoke.
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Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
17-A-06
Edmond R. Badham
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on, the Town Council of the Town of Cary ordered a public hearing on the
question of said annexation and Notice of a Public Hearing was published as required by
law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on, at which time the owner of the Annexation Area and all Town residents were
allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
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Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.

The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
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ANNEXATION AREA:
Wake County Parcel Identification #0735998730;
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Adopted this the ___ day of _____, 2017.
__________________________________
Harold Weinbrecht, Jr., Mayor

I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby
certify the foregoing to be true copy of an ordinance duly adopted at the meeting of the Town
Council held on.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this.
(Seal)

ATTEST:
___________________________
Virginia H. Johnson, Town Clerk
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Staff Report for Town Council
Meeting Date: June 22, 2017
17-A-05 Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs Annexation
Purpose: Conduct public hearing and consider action on requested annexation.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 1704 and 1624 Wackena Road, and unaddressed
property on Wackena Road (600 feet SW of Wackena Road and Highgate Oak Drive intersection) have
petitioned for annexation of the property. Pursuant to statute, the Town Council must hold a public hearing
before taking action on the request.
Associated Case(s): 17-DP-0905 (Wellfield Subdivision) Development Plan
Recommendation: That Council conduct a public hearing and consider action on the requested annexation.

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, council must conduct a public hearing on the annexation request prior to taking
action. At the public hearing on a request for contiguous annexation, such as this, the
owner may speak and allege that the Petition contains an error, and any Town resident may
speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
3/14/2017
OWNER(S) AND PARCEL INFORMATION:
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Property Owner(s)
Address List
Alfred & Jeanellen
Newkirk, Ronald Lewis,
James A. Duke Heirs
1704 Wackena Road
Cary, NC 27519
Ronald Lewis
1624 Wackena Road
Cary, NC 27519
James A Duke Heirs
135 Cofield Circle
Durham, NC 27707

Property
Location

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

Deeded
Acreage

1704 Wackena Road

0735511148

0227774

5.03

1624 Wackena Road

0735514004

0227775

2.99

Unaddressed
property on Wackena
Road

0735516019

0086936

2.16

Total Deeded Acres

10.18

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the Petition is valid. The Town
Council adopted a Resolution calling for the public hearing on 5/25/2017.
The following information may be useful as council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: Residential 8 Conditional Use (R8-CU)
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Acreage: 10.18 plus 1.01 adjacent right of way = 11.19 total acres
Contiguous to Primary Corporate Limits: Yes; 93% (excluding satellite town limits)
Existing Use: Detached residential; undeveloped
Proposed Use: Detached residential (Subdivision)

DISTRICTS & TAX VALUE:
Fire District: Morrisville Fire District
Voting District: A
Tax Value: 1,355,606
The ordinance that Council will consider for adoption at this meeting is attached.
#2522
History:
06/22/17
Town Council
ADOPTED
Nicholas presented staff’s report.
Weinbrecht opened the public hearing and no one spoke.
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UTILITIES:
Water: 300 feet north of site
Sewer: 260 feet SE of site
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Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
17-A-05
Alfred & Jeanellen Newkirk, Ronald Lewis, James A. Duke Heirs
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on 5/25/2017, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 6/22/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
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WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0735511148; 0735514004; 0735516019
The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
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Adopted this the ___ day of _____, 2017.
__________________________________
Harold Weinbrecht, Jr., Mayor
CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby
certify the foregoing to be true copy of an ordinance duly adopted at the meeting of the Town
Council held on 6/22/2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this 6/22/2017.
ATTEST:

___________________________
Virginia H. Johnson, Town Clerk
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Staff Report for Town Council
Meeting Date: June 22, 2017
17-A-03 Green Level West Road & Maple Springs Drive Annexation
Purpose: Conduct public hearing and defer action on requested annexation to allow final vote to coincide with
final action on associated Rezoning.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 4112, 4124 & 4136 Green Level West Road, 4128,
4129, 4132 & 4133 Maple Springs Drive; unaddressed property on Green Level West Road; and unaddressed
properties on White Oak Church Road (NW quadrant of Green Level West Road and White Oak Church Road
intersection) have petitioned for annexation of the property. Pursuant to statute, the Town Council must hold a
public hearing before taking action on the request.
Associated Case(s): Rezoning 17-REZ-03 (Terramor).
Recommendation: That Council conduct a public hearing and defer action on requested annexation to a
future council meeting to allow final vote on the annexation to coincide with the final action on the associated
Rezoning 17-REZ-03 (Terramor).

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, Council must conduct a public hearing on the annexation request prior to taking
action. At the public hearing on a request for contiguous annexation, such as this, the
owner may speak and allege that the Petition contains an error, and any Town resident may
speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
1/3/2017
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Property Owner(s)
Address List
Thomas Gerald Cloer Sr.,
7617 Secluded Acres
Road, Apex, NC 27523
Joel & Roxanne
Daughtridge, 1713 White
Oak Church Road, Apex,
NC 27523
Claudia Smith & Hoil
Joseph Horton, 4132
Maple Springs Road,
Apex, NC 27523
Bertha C. Hatley Heirs,
55 Sallie Drive,
Smithfield, NC 27577
Edward Hatley, 4136
Green Level West Road,
Apex, NC 27523
Barry R & Kimberly
Knapp, 4124 Green
Level West Road, Apex,
NC 27523
Barry R & Kimberly
Knapp, 4124 Green
Level West Road, Apex,
NC 27523
Narendra Reddy Meka,
1708 Corwith Drive,
Morrisville, NC 27560
Johnny Michael & Carol
Ann Sanders, 4128
Maple Springs Drive,
Apex, NC 27523
Wilton A Williams Jr.,
4133 Maple Springs
Drive, Apex, NC 27523

Property
Location
4112 Green Level
West Road
4129 Maple Springs
Drive
4132 Maple Springs
Drive
Unaddressed
property on Green
Level West Road
4136 Green Level
West Road
4124 Green Level
West Road
Unaddressed
property on White
Oak Church Road
Unaddressed
property on White
Oak Church Road
4128 Maple Springs
Drive
4133 Maple Springs
Drive

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

Deeded
Acreage

0723374182

0041991

1.987

0723370751

0147862

1.355

0723287150

0160420

3.002

0723267873

0029389

2.290

0723269900

0029382

0.935

0723370201

0094872

11.007

0723375430

0412430

4.323

0723377141

0049144

1.306

0723370979

0143496

3.250

0723277765

0124160

2.560

Total Deeded Acres
VICINITY MAP

32.014
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OWNER(S) AND PARCEL INFORMATION:

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the Petition is valid. The Town
Council adopted a Resolution calling for the public hearing on 5/25/2017.
The following information may be useful as council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: Wake County Residential 40W (R-40W)
Acreage: 32.014 plus 0 adjacent right of way = 32.014 total acres
Contiguous to Primary Corporate Limits: Yes; 11% (excluding satellite town limits)
Existing Use: Vacant, Residential
Proposed Use: Residential
UTILITIES:
Water: Adjacent to site
Sewer: 1,670 feet north of site
DISTRICTS & TAX VALUE:
Fire District: Apex Fire District
Voting District: A
Tax Value: $1,834,000
This item will return to Council at a later date for final decision.
#2521
History:
06/22/17
Town Council
PUBLIC HEARING HELD
Nicholas presented staff’s report.
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Weinbrecht opened the public hearing and no one spoke. He shared that action on this case will take place at
a future meeting.
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Staff Report for Town Council
Meeting Date: June 22, 2017
16-REZ-24 Trimble Avenue Residential Rezoning
Purpose: Consider action on proposed rezoning request
Prepared by: Katie Drye, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 2.58 acres, owned by Bethel Baptist Church of Cary, located at
113 Trimble Avenue, from Residential 40 (R-40) to Residential 8 Conditional Use (R-8-CU) with zoning
conditions that include limiting the use to seven (7) detached dwellings, adding architectural standards, setting
minimum parking pad dimensions for driveways (to allow two cars to park side by side), increasing the roadway
setbacks and requiring storage units for each dwelling in the rear of the properties.
This rezoning has an associated Consistency and Reasonableness Statement.
Recommendation: Staff recommends approval of this rezoning request with the conditions as proposed by the
applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning Board recommended denial by a vote
of 5-3. (Note: this recommendation was based on a request for TR-CU zoning. The applicant has since
changed the request to R-8-CU zoning).
Note: The purpose of the rezoning is to determine whether or not the land uses and densities allowed in the
proposed zoning district are appropriate for the site. Technical design standards of the Land Development
Ordinance are addressed during review of the development plan.

SUBJECT PARCELS
Property Owner
Bethel Baptist
Church of Cary
PO Box 383
Cary, NC 27512
Total Area

County Parcel
Number
(10 digit)

Real Estate
ID

Address

Deeded
Acreage

0753855229

0024049

113 Trimble
Avenue

2.58 ±
2.58 ±
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Speaker: Katie Drye, Planning

OVERVIEW
Applicant
Applicant’s Contact
Acreage
General Location
Schedule
Existing Zoning District(s)
Existing Zoning
Conditions
Proposed Zoning
District(s)

Bethel Baptist Church of Cary
(Property Owner)
William Hood
302 Jefferson St., Suite 225
Raleigh, NC 27603
2.58 ±
113 Trimble Avenue (on the east side of Trimble Avenue,
approximately 400 feet south of W. Chatham Street)
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
February 23, 2017
April 17, 2017
June 22, 2017
Residential 40 (R-40)
Watershed Protection Overlay District (Swift Creek sub-district)
None
Residential-8 Conditional Use (R-8-CU)
Watershed Protection Overlay District (Swift Creek sub-district)
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Proposed Zoning
Conditions

Town Limits
Staff Contact

1. Land use shall be limited to a maximum of 7 (seven)
detached dwellings.
2. All lots will have frontage on Trimble Avenue.
3. Any plat that divides the subject property shall include
notes substantially similar to the following:
a. All homes will be built on a crawl space foundation
which will be faced with brick on the front.
b. All homes will have a covered front porch facing
Trimble Avenue.
c. All homes will have driveways that will allow two
vehicles to park side by side (minimum driveway
parking pad of 18’ x 18’).
d. All homes will have a minimum roadway setback of
30 feet from the Trimble Avenue right-of-way.
e. Individual storage space shall be provided for each
dwelling unit. Such storage space shall be attached
to the principal structure and located in the rear
yard, and include an external access point.
Yes
Katie Drye, AICP
919-469-4085
Katie.drye@townofcary.org

SUMMARY OF REQUEST
The proposal seeks to rezone the subject property to permit an increase in residential
density. The current zoning, Residential 40 (R-40), allows 1.08 dwellings per acre; the
requested Residential 8 Conditional Use (R-8-CU) zoning allows 5.44 dwellings per acre,
however, the applicant has proposed a condition to limit the number of units to seven (7)
which would equal a maximum density of 2.7 dwellings per acre. The applicant has
proposed additional conditions to add architectural standards, set minimum parking pad
dimensions for driveways, increase the roadway setbacks, and add individual storage
facilities in the rear of the dwellings for each lot.
History of Rezoning Application
The rezoning application for the subject property was submitted on July 29, 2016 and also
included a request for a Comprehensive Land Use Plan Amendment. The application
requested to rezone the subject property to RMF-CU and to amend the Comprehensive Plan
designation from Low Density Residential to Medium Density Residential. The change from
Low Density Residential to Medium Density Residential was requested because the LDO in
effect at the time of application submittal had a provision that did not permit RMF zoning in
areas designated as Low Density Residential on the Land Use Plan. On August 17, 2016 the
applicant withdrew their Comprehensive Plan Amendment and placed the rezoning
application on hold so that the application could be considered after the adoption of the
Cary Community Plan (the Town’s new Comprehensive Plan). The applicant resumed activity
on the rezoning application in November 2016, with the intention of scheduling the case for
a public hearing before the Town Council in February 2017. After two neighborhood
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Overview of Site and Surrounding Area
The subject property, which is owned by Bethel Baptist Church of Cary, is currently vacant.
The southern portion and eastern property border of the site is wooded (wooded area is
approximately two-thirds of the site). The northwestern portion of the site is an open field.
The site is adjacent to the Savon Heights neighborhood to the east (zoned R-12). The
properties to the north (zoned R-20) and south (zoned R-40) are both improved with
detached dwellings. The properties on the opposite side of Trimble Avenue are zoned R-8
(these lots are part of a five (5) lot subdivision named North Meadow) and contain detached
dwellings. The North Meadow lots are adjacent to and north of the Scottish Hills North
subdivision which is also zoned R-8.
Immediately north of the site is vacant property owned by the Town. Palmetto Drive, which
was shown on a plat recorded in 1969 as part of the Savon Heights neighborhood, currently
stubs to the edge of the Savon Heights neighborhood, though the pavement does not extend
to the property boundary. In 1982, Bethel Baptist Church proposed to construct a parking lot
expansion, which was approved by Town Council. The approved plan required right-of-way
dedication and construction of one half of Palmetto Drive from the existing stub of Palmetto
Drive to Trimble Avenue. The church was required to hold an active Letter of Credit for the
road improvements starting in March 1984. The parking lot expansion was never
constructed, and in June 1995 Bethel Baptist Church asked the Town to “close the
dedicated r/w, crossing our property, that fronts on Trimble Avenue.” Staff can find no
record evidence that any right-of-way was actually dedicated by the church. On July 13,
1995, the Town Council (at the request of the applicant) approved the release of the
requirement for the letter of credit, but not the requirement that right-of-way be dedicated.
However, on September 28, 1995, the church deeded the area in question to the Town in
fee simple (Deed Book 6689, Page 948).
The Town does not show a Palmetto Drive extension on the Comprehensive Transportation
Plan and has not otherwise reserved this property for right-of-way. Because the deeded area
to the north of the subject property is owned by the Town in fee simple and has never been
designated by the Town as right-of-way, any future developer of the subject property would
not be required to construct a Palmetto Drive extension.
The applicant’s agent has expressed interest in using the Town’s property as part of the
project if the rezoning is approved. Town staff is evaluating options and more information
will be brought to the Council for consideration at a future date if the applicant’s agent
makes a formal request of the Town for use of the property.
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meetings, the applicant chose to amend their request from RMF-CU to TR-CU with additional
zoning conditions. The new Comprehensive Plan was adopted by Council on January 24,
2017. Because the Comprehensive Plan does not include “Low Density Residential” as a
land use designation, among the amendments to the LDO adopted on January 24, 2017
was an amendment removing the prohibition against RMF or TR zoning districts in areas
designated “Low Density Residential.”

Figure 1 Vicinity Map of Site Showing Neighboring Subdivisions and Zoning Designations

Community Development Block Grant (CDBG) Annual Action Plan
The Town of Cary is a Community Development Block Grant (CDBG) “Entitlement
Community,” which means the Town receives funding from the United States Department of
Housing and Urban Development (HUD). CDBG funds can be used for a variety of activities
prescribed by HUD with funding support for individual projects determined by the Town.
These activities include economic development, social services, and public utilities, in
addition to support for affordable housing. Each year the Town adopts, after opportunity for
public comment, an Annual Action Plan which assesses and identifies projects for the use of
CDBG funds.
The FY2017 Community Development Block Grant (CDBG) Annual Action Plan was adopted
by the Town Council on April 28, 2016. The Annual Action Plan commits $175,000 in
funding in principle to Habitat for Humanity (the intended purchaser of the subject site) to
acquire the 2.58 acre tract that is the subject of this rezoning case for the purpose of
constructing single-family homes. Habitat has proposed the purchase of the parcel from
the applicant with the intention of undertaking a future housing development. CDBG funding
support from the Town for any future development on the site by Habitat will be contingent
on rezoning approval by the Town Council and Habitat choosing to exercise its option to
purchase the property. Should the rezoning not be approved or Habitat decline to purchase
the land or the project be withdrawn, the Town has the option to transfer the potential CDBG
funding contribution to another Habitat property in Cary, to another entity, or to another
project or project type altogether.
The Town chose to provide funding to the Habitat project after a competitive process in
which proposals for funding were received from a number of non-profit entities for different
project types. The Town has identified support of residential homeownership opportunities
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on infill sites as a key priority of the Cary Community Plan and the current proposal by
Habitat would meet that objective as well as making a contribution to meeting the identified
affordable housing shortage in Cary. However, there is no zoning condition that requires
Habitat to purchase the property.
PROCESS AND ACTIONS TO DATE

Neighborhood Meetings
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on December 7, 2016. According to the information submitted by the applicant,
115 nearby property owners attended the meeting. Questions and concerns expressed at
the meeting are provided in the meeting minutes submitted by the applicant. At the time of
the neighborhood meeting, the rezoning application proposed the property be rezoned to
Residential Multi-Family Conditional Use (RMF-CU) with a maximum of 23 units. At the
neighborhood meeting, neighbors expressed concerns regarding stormwater and flooding,
the proposed density, the housing type (only townhomes), and existing traffic problems on
Trimble Avenue.
The applicant held a second neighborhood meeting on January 12, 2017 at Bethel Baptist
Church of Cary. At the meeting, the applicant proposed changing the rezoning request from
RMF-CU to Transitional Residential Conditional Use (TR-CU) with a mixture of detached
dwellings and townhomes (which would reduce the maximum density permitted for the site).
Questions and concerns from the nearby property owners were similar to those from the first
neighborhood meeting. They included concerns about stormwater and flooding in the area,
concerns regarding the lot size, housing type (townhomes), density, and traffic.
After the neighborhood meetings, the applicant revised their application to change the
zoning designation request from RMF-CU to TR-CU with additional conditions to include
limiting the land use to detached dwellings and townhomes, adding architectural
requirements, specifying that only detached dwellings would have lot frontage on Trimble
Avenue, and proposing a fence in the required buffer adjacent to the townhomes along the
rear of the property (adjacent to the existing detached dwellings to the east).
Town Council Public Hearing (February 23, 2017)
Staff presented an overview of the case followed by the applicant’s agent who provided a
justification for the rezoning request. At the Town Council meeting the applicant’s agent
proposed new zoning conditions for the rezoning request. The new conditions included:
limiting the use to nine (9) detached dwellings; increasing the minimum lot size; adding
architectural standards; setting minimum parking pad dimensions for driveways (to allow
two cars to park side by side); increasing the roadway setbacks; and, requiring storage units
for each dwelling in the rear of the dwellings.
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Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website, and posted on the
subject property.
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Following the public hearing, council members discussed holding a second public hearing at
a Town Council meeting rather than forwarding the case directly to the Planning and Zoning
Board, in order to give citizens and council more time to review the proposed changes
presented by the applicant’s agent. There was a motion and second to hold a second public
hearing at a council meeting. The motion failed by a vote of 3-4, meaning that the case was
forwarded to the Planning and Zoning Board. Council did encourage attendees to continue
to reach out to council members directly and to attend future Town Council meetings to
speak during Public Speaks Out.
Some council members had questions regarding the difference between the R-8 zoning
district and the proposed zoning of TR-CU. Staff explained that even though the lot sizes may
be similar based on the zoning conditions proposed by the applicant, the TR-CU zoning
district would allow reduced lot widths and setbacks. After the Town Council Public Hearing
town staff prepared an illustration to help demonstrate the difference between the
dimensional standards associated with R-8 and TR-CU zoning (this was shared at the
Planning and Zoning Board Public Hearing).
Changes after the Town Council Public Hearing
The applicant formally submitted additional conditions following the Public Hearing. These
conditions include limiting the use to nine (9) detached dwellings, increasing the minimum
lot size, adding architectural requirements, setting minimum parking pad dimensions for
driveways, increasing the front yard setback, and requiring storage facilities in the rear of
the dwelling for each lot.
Planning and Zoning Board Public Hearing (April 17, 2017)
Staff presented an overview of the case. The overview included staff’s preliminary
recommendation for approval of the rezoning request. The applicant’s agent provided a
justification for the rezoning request. There were 27 speakers who addressed the Planning
and Zoning Board during the public hearing. Concerns expressed by citizens included:
 Stormwater and flooding
 Proposed density created by nine (9) lots is too high
 Existing traffic on Trimble Avenue and nearby roads
 Lot widths and setback do not match the surrounding neighborhoods
 Loss of existing trees
 Impact to property values
 Changes to the rezoning application (the application was originally for RMF-CU and
changed to TR-CU)
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There were 23 speakers who addressed the Town Council at the public hearing. Several
speakers shared feedback regarding the nature of the applicant’s agent (the applicant’s
agent is Habitat for Humanity of Wake County). The Council cautioned attendees that the
public hearing was regarding a request for land use and that council cannot take into
consideration the potential purchaser of the site. Nearby residents also shared concerns
regarding stormwater and flooding in the area. Council reminded attendees that stormwater
regulations are established in the Land Development Ordinance and are addressed during
the development plan process and not as part of the rezoning process.
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How does the Cary Community Plan define Affordable Housing?
Staff response: Affordability is defined as spending no more than 30% of one’s
income on housing cost (which includes mortgage, utilities, etc).



Request for information on 2006 Stormwater Study and for the Town requirements
for stormwater management for the subject site.
 Staff response: The 2006 Town Center Area Plan (TCAP) study focused on culvert
crossings for sites inside the Maynard Road loop. The Trimble Avenue area was
not studied as part of the 2006 TCAP study. The Town has recently received a
petition from property owners in the Trimble Avenue area for a stormwater
evaluation and town staff is currently evaluating that petition.
 Staff response: The subject site would be required to meet all of the Town of Cary
LDO requirements including the requirement to mitigate the 1-, 2-, 5- and 10-year
storm events. Staff will also have the applicant review the 100-year storm event
to ensure there is not overtopping of water on the road. Further, curb and gutter
will be installed along the road frontage of Trimble Avenue. The site is also
subject to the Swift Creek Land Management Plan which limits impervious
surface and the Neuse River Stormwater Regulations which requires water quality
treatment.



Where would the 30-foot buffer be located on the site?
Staff response: The buffer would be required to be established along each of the
property lines adjacent to other properties. There would not be a buffer required
along the road.



How many lots could fit into the site if it were zoned R-8?
Staff response: It is difficult to determine the number of lots that could be created,
because in addition to a minimum lot size of 8,000 square feet, each lot must meet
minimum dimensional standards including requirements for lot widths and setbacks.
The site would also be required to retain a certain amount of land for site
improvements such as the detention pond.



Question to applicant: Why are all of the lots fronting Trimble Avenue?
Applicant response: The applicant proposed that all lots front Trimble Avenue as an
effort to define the site design. Further, if there were lots that were not on Trimble
Avenue, a road would need to be installed.

There was a motion and a second to recommend denial for the rezoning request. Discussion
of the Planning and Zoning Board included concern regarding the proposed lot widths
(narrowness of the lots), setbacks, and the potential lack of consistency of the proposal with
the existing neighborhood. Other Planning and Zoning Board members noted concerns
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The Planning and Zoning Board had questions regarding the case. These questions included
the following:
 Would sidewalk be required along the road frontage of the site?
Staff response: Yes, sidewalk would be required and would connect to the existing
sidewalk on Trimble Avenue.
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regarding transitions, lack of harmony, and fit. Planning and Zoning Board members who
were not in support of the recommendation for denial noted that they believed the applicant
had responded to citizen requests to change the application and, further, that they support
reduced setbacks in the right context.

Changes since the Planning and Zoning Board Meeting
The applicant revised the application to request an R-8-CU zoning district as permitted by
the LDO. The applicant has carried over all relevant conditions from the previous zoning
request which included adding architectural requirements, setting minimum parking pad
dimensions for driveways, increasing the front yard setback, and requiring storage facilities
in the rear of the dwelling for each lot. Certain conditions such as increasing the minimum
lot size to 8,000 square feet for some lots and 7,000 square feet for others are no longer
applicable since the R-8-CU zoning is more restrictive than the TR-CU zoning.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views of opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps do not indicate the presence of streams on the
subject property. Field determination of such features shall be required at the time of
development plan review.
Adjacent Zoning and Land Uses:
Property

Land Use

Zoning

North

Vacant

Residential 40 (R-40)

South

Detached Dwelling

Residential 40 (R-40)

East

Detached Dwellings (Savon Heights)

Residential 12 (R-12)

Residential 8 (R-8)
West
(opposite side of
Trimble Avenue)

Detached Dwellings
(North Meadow)

EVALUATION OF REZONING REQUEST UNDER CARY COMMUNITY PLAN

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jun
Jul 27,
22,
24,2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

The Planning and Zoning Board recommended denial by a vote of 5-3.
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The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017.
Relevant Plan Policies and Appendices

Policy 5: Support Residential
Development on Infill and
Redevelopment Sites

ANALYSIS
The proposal directly addresses LIVE policies 1, 2, 3,
and 5 and will support their policy objectives by
creatively introducing a denser arrangement of single
family detached housing on an existing vacant infill
site, thereby increasing housing choice for residents;
appropriately developing a vacant infill site and
proposing a development which is sympathetic to the
character, style, and scale of the surrounding
neighborhoods.

WORK Policies

Policy 7: Ensure the Economic
Growth and Vitality of
Downtown

The rezoning addresses WORK policy 7 by providing a
direct economic boost through increased local
expenditure and household asset formation during the
construction and sales phase of the development and
by providing a mix of housing options for potential
future employees for local businesses operating in the
downtown area.

ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
According to the Parks, Recreation and Cultural
Resources Facilities Master Plan no park site is
proposed in the vicinity of this parcel, and the parcel
Goal 1: Maintain a diverse and
was not proposed for open space conservation. The
balanced park and open space subject property is located within 1 mile of Annie Jones
system as the Town of Cary
Park and Dorothy Park, and is within 1.25-1.5 miles of
grows
Bond Park. Higgins Greenway is located a little over .5
mile northeast of the property.
Goal 2: Provide citizens with a
highly functional, safe and well- A recreation fund payment or park land dedication will
maintained greenway network
be required in accordance with the Land Development
that provides recreation,
Ordinance. Staff has recommended that a recreation
transportation, and education
fund payment be made for this site in lieu of a land
opportunities and wildlife
dedication.
benefits opportunities.
These comments were reviewed and approved by the
Town’s Parks, Recreation and Cultural Resources
Advisory Board at its February 6 meeting.
ENGAGE: Historic Preservation Master Plan
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POLICY
LIVE Policies
Policy 1: Maintain
Neighborhood Character
Policy 2: Provide More Housing
Choices for All Residents
Policy 3: Provide More Housing
Options In New Neighborhoods
and Developments
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Policy 4: Support and Facilitate
Redevelopment and Infill
Development

Policy 6: Provide Appropriate
Transitions Between Land Uses

Policy 8: Preserve and Maintain
Cary’s Attractive Appearance
and Quality of Development

The site does not contain any identified historic
resources.

The rezoning proposal directly addresses policies 4, 6
and 8 in that it proposes use of a vacant infill site close
to downtown and proposes to provide both an
appropriate use and a development type which, both in
terms of form and appearance, is sympathetic to the
character of the surrounding area and will create an
appropriate transition from institutional and assembly
use to a residential use. The proposed zoning
conditions will lead to an arrangement which will
complement the existing residential form on the other
side of Trimble Avenue. The denser form will also
create a visually appropriate transition from the
institutional form at the street entrance created by the
Bethel Baptist Church to the adjacent R-8 and R-12
residential neighborhoods to the east and west.

Future Growth Framework Map

Future Growth Framework
Development Category

The Cary Community Plan Future Growth Framework
Map outlines the long term physical structure and
neighborhood character envisioned for Cary over the
next two decades. The Future Growth Framework map
locates the subject parcel on Trimble Avenue within the
Heritage Neighborhood area close to the Downtown
district. Heritage Neighborhoods are pre-dominantly
“residential in nature and are characterized by broad
housing mixes encompassing a wide variety of unit
sizes, lot sizes, house types and densities. Typical
zoning types would be R-8, R-12, TR, RMF & PDD”. The
Cary Community Plan Live policies support the use of
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HPMP Goal 2: Preserve, Protect
and Maintain Cary’s Historic
Resources
HPMP Goal 3: Preserve Historic
Contexts
SHAPE Policies
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denser zoning classifications on Heritage infill sites as
these will tend to increase the range of housing
options available to residents.
MOVE: Comprehensive Transportation Plan

Trimble Avenue
The adjacent street (Trimble Avenue) is not on the Comprehensive Transportation Plan.
Existing Road Cross Section: 20-feet back-of-curb to back-of-curb in a 50-foot right-ofway
Future Road Cross Section: 27-feet back-of-curb to back-of-curb in a 50-foot right-of-way
Sidewalks: On one side of the roadway
Bicycle Lanes: None
Transit: There is a planned GoCary local route along W Chatham Street, within walking
distance to the property.
Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction
of off-site improvements may be required by NCDOT.

CONSISTENCY WITH LAND DEVELOPMENT ORDINANCE
Land Use
Detached dwellings are permitted uses in the R-8 zoning district.
Density and Dimensional Standards

Max. Gross
Density
Min. Lot
Size
Minimum

Existing Zoning District
(R-40)

Proposed Zoning District
(R-8-CU) Detached Dwellings

1.08 dwellings per acre

R-8: 5.44 dwellings per acre
2.7 dwellings per acre (per conditions
proposed)

40,000 square feet

8,000 square feet

150 feet

60 feet
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Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land
use considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
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Side Yard
Setback*

(160 feet for corner lot)
20 feet

Per Zoning Condition: 30 feet

With septic tank/well: 20 feet
With public sewer:
15 feet

5 feet min.,
20 feet combined

Rear Yard
30 feet
20 feet
Setback*
Maximum
35 feet (May be increased by one foot for every additional foot provided
Building
between the building footprint and the minimum required setback).
Height
*Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements (i.e.
the portion of the stream buffer between the applicant lot line and the near edge of the
associated stream will be included for the purpose of determining if the minimum lot size
requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum rear
or side setback and perimeter buffer if applicable (i.e. the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual property
boundary.)
Landscape Buffer
In accordance with Chapter 7 of the LDO, a 20-foot landscape area planted to a Type-B
standard is required between detached residential uses when lot sizes are 8,000 square
feet or greater. This area is not subject to the ownership restrictions applied to other buffers
and may be located within platted portions of lots.
Traffic
The applicant proposed a rezoning condition that indicates a maximum of 7 dwelling units
on approximately 2.58 acres. Based on the ITE Trip Generation Manual, 9th edition, Land
Use Code 210 – Single Family Detached Housing Units, the proposed rezoning is anticipated
to generate approximately 5 AM peak and 7 PM peak hour trips. The threshold for a traffic
study is 100 peak-hour trips; therefore, a traffic study was not required.
Stormwater
At the time of the development plan review, the future plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.
STAFF RECOMMENDATION
Based on the analysis in this staff report, Town staff’s recommendation is for approval of the
rezoning request with the conditions as proposed by the applicant.
Rationale for Recommendation
 The rezoning request was found to be consistent with policies of the Cary
Community Plan, specifically policies found in the chapters for LIVE, WORK,
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Lot Width
Roadway
Setbacks
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Note: This is staff’s recommendation. A separate recommendation was made by the
Planning and Zoning Board, and the final decision will be made by the Town Council.
#2431
History:
06/22/17
Town Council
APPROVED
Drye presented staff’s report.
Planning and Zoning Chair Mark Evanglista summarized the discussion and action of the board. He stated
there was only a motion to deny. The opposing votes to deny did so for two reasons: diversity of density in the
neighborhood and the applicant’s continued attempts to reach middle ground with the surrounding neighbors.
The affirmative votes to deny did so for the overarching reason that the plan did not fit with the heritage
neighborhood. He shared that several of the board members visited the lots and shared that they realized at
the lot, the proposed plan did not seem to fit. Other reasons include frontage, lot sizes, number of dwellings
which at the time was nine, and space between the buildings. He stated all of those reasons for denial have
been mitigated with the proposal that submitted was for council’s review. He shared, in his opinion, that three
obstacles of this plan for approval have been addressed.
Weinbrecht asked staff to explain the existing zoning. Drye explained that the parcel is currently R40 and that
is the placeholder designation when a land is annexed into the Town jurisdiction.
Bush asked if the current conditions apply to the property with the land’s original zoning. Drye confirmed that
the conditions did not exist before this proposal to the site.
Bush asked for explanation of the applicant not wanting to meet with the community. Barron, representative of
the applicant, spoke to communications after his involvement to the case. He reached out to Scott Peters on
June 9 to request a meeting and they ended up meeting the past Tuesday of this week. He reached out to
better understand the case from the community’s point of view.
Bush asked for update on Palmetto Drive Extension. Ken Dunn of the Town’s Transportation and Facilities
Department explained that the extension was determined not to be right-of-way and there was no dedication.
This property, related to this case, will not touch Palmetto Drive. The property is owned by the Town. Drye
stated there has been a request by the applicant to look at using the property, by the Town, as part of this
project. Barron elaborated on the use of the Town’s adjacent property, including potential use of locating the
stormwater facilities for this development on the Town’s property.
George commented regarding the applicant’s attempt to reach out on June 9. He stated that the council
directed the parties to meet, on February 23, and nothing happen. It was also encouraged by the Planning and
Zoning Board for the two parties to meet. He stated there was no conversation between the parties until the
June 2 resubmittal of the plan.
Smith stated that the itemized list of concerns from the past meetings were known through the process and
have been addressed.
George stated the applicant addressed the concerns, but there was no follow-up from the applicant to
communicate the changes of the plan.
Robinson stated the applicant has done a lot to move towards something that will be satisfactory to the
community. She asked Barron to respond to one of the comments made by a neighbor during public speaks
out – the fulfillment of this project is contingent upon receiving money from the Federal Government and it
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ENGAGE, SHAPE and MOVE.
The subject site is designated as part of the “Heritage Neighborhood” on the
Future Growth Framework Map, which is described as residential in nature and
characterized by a broad mix of housing types. The proposed use of detached
dwellings is an appropriate land use in the Heritage Neighborhood designation.
The subject site is a vacant infill site close to downtown and proposes to
provide an appropriate use which is similar to the character of the surrounding
area in terms of zoning district (R-8 zoned lots are located on the opposite side
of Trimble Avenue as well as further south on Trimble Avenue), use (detached
dwellings), lot widths and setbacks, and will create an appropriate transition
from institutional and assembly use to a residential use.

would not go through without these funds. Barron asked that the applicant, Kevin Campbell, CEO of Habitat of
Humanity for Wake County, to respond. Campbell stated that Habitat has applied again this year, but no
decision or approval of allocation of funds has been made by council. The contingency of completing the
project does depend on provided funding from numerous sources, including one option from the Town. She
shared her concern as the zoning is tied to the land, not the applicant. Robinson asked for more information
about the current stormwater requirements including the condition that the applicant is required to retain all
runoff to preexisting conditions for a 10-year storm. Water Resources Steve Brown answered that the applicant
is required, through the site plan process, to show management of runoff for a 5- and 10-year storm. She
would like to see more conditions offered as related to stormwater that would apply to any developer of this
land, including implementing a device for retain up to 30- or 50-year storm. It probably would not affect the
current proposed site, but would help protect the community and the Town.
Robinson asked for more information about the Town’s adjacent land and the probability that it would/would
not be developed. Barron confirmed that if the Town’s adjacent land is not bought by the applicant for location
of stormwater management, then the applicant will have to reduce the number of units on the subject parcel.
The units cannot go below 8,000 square feet.
Robinson asked about the fit of the proposed development as related to the rest of the neighborhood. She
asked how wide is the frontage of the North Meadow Lots Staff did not have the information available. George
answered that he saw it today, it starts from the bottom: 72 feet, three that are 70 feet, and one that is 55 feet
that has the building on the back of the lot. Drye confirmed that 60 feet for R8 is the minimum requirement.
Robinson asked the applicant to look at widening the street frontage of the proposed lots to match the rest of
adjacent neighborhood.
Robinson stated that she is not worried about same look for each house as shown in other Habitat
developments. She said since Habitat builds in this fashion, it would be easy for the applicant to offer this as a
condition.
George shared how all council members have helped him along the process as related to the rezoning. He
provided the history of how he got involved in this rezoning, starting at the beginning of 2016. As a resident of
Scottish Hills, he spoke about the bond that the neighbors have with each other and support that is provided to
neighbors and visitors. He spoke about portray of the neighborhood in the media, quoting the applicant. He
expressed disappointment that there was no attempt until June for the applicant to meet the neighbors as he
felt they know they had satisfied enough for approval from council. He stated that the neighbors would be
willing to welcome anyone into their community. He noted there is a width distance in the lots from the ones
across the street, if there were fewer lots and larger buffers, the lots would blend into the community better,
and concerns with the stormwater plan. He stated that more time would allow the community to better
understand the concerns that he previously mentioned.
ACTION:
George moved to table this case to the July 13, 2017 at 6:30 p.m. meeting to allow the applicant the
opportunity to hear what has been said tonight and meet with the neighbors.
Robinson shared that she was concerned with the date as related to the condition submittal deadline set by
the Town.
George changed the date in his motion to July 27, 2017 at 6:30 p.m.
Yerha seconded for discussion purposes.
Robinson asked the timeframe for the applicant to close on the property. Barron stated there is a timeline for
the project. He stated that it is a possibility that if approval of this case was to happen on July 27 that the
applicant would still meet their deadlines, but it would make the scenario tough for the applicant. He stated
that the imposed 20 day window requirement is unworkable for people, especially for projects like this one.
Robinson acknowledge his concerns about the 20 day requirement.
Bush stated that tabling the case would not yield a different result than the presented project for
consideration. She does not think that the applicant will submit a different plan or conditions. She stated that
neighbors at all meetings have had concern about density and Bush believes that the applicant has address
that concern and added more features.
Robinson is concerned with approving this rezoning without the additional concerns. She explained that the
conditions she would look for are those related to stormwater measurement that exceed runoff from a 10-year
storm and related to monotony. She would like to table the rezoning in hopes for more conditions.
Yerha is concerned that the applicant has not reached out to the neighborhood as a whole instead of one
person. He would like to see additional conditions to address the concerns raised by Robinson. He thinks
tabling it would allow the neighbors and the applicant to talk. He stated he is personally fine with the project,
but thinks that the neighbors would also be okay with the rezoning if they had time to talk to the applicant.
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Smith stated that he prefers it goes back to the Planning and Zoning Board instead of tabling it. He does
believe there is enough feedback and information tonight to make a decision.
Frantz is satisfied with the rezoning and provided concerns. He spoke about the media involvement in this case
and how the sides are being portray by reporters. He believes that the media owes the neighbors an apology.
He spoke about how the neighbors are coming together for good or bad reasons, but the community has come
together. He felt that the applicant has heard the concern of the neighbors, but also the concerns of the
council, to produce the end result.
After comments by Barron, Stegall confirmed that it is in the Town’s best interest to work on the applicant
about the stormwater management issues and they will.
VOTE: Motion fails 4 - 3 (George, Robinson, and Yerha voted aye).
MOTION: Bush moved to approve rezoning 16-REZ-24 to R8-CU Watershed Protection Overlay District, the
district that is higher than the originally requested as proposed. Frantz provided the second.
Robinson stated that she is going to vote against the motion as she is standing by the principle that the land
could be developed by any one and there is not enough protection provided. Smith disagreed and stated there
is enough protection. George stated he is voting against for the similar reasons as Robinson and in addition
that we are being driven by the applicant’s deadline in lieu treating this applicant different than another
developer.
Smith stated the deadline had nothing to do with his vote, he is voting on the merits of the case.
Yerha stated that he believes the rezoning with the conditions is okay, but would have like to see the applicant
have time to reach out to the neighbors.
Weinbrecht stated that he voted against the tabling because he thinks all the issues have been addressed. He
confirmed with Stegall that the Town will work with the applicant on stormwater.
George stated that he commits to work with the applicant and the staff through the site plan process so that
the best outcome for the neighbors will be achieved.
VOTE: Motion pass 5 - 2 (George and Robinson voted no).
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Summary of Proposed Project by William Hood, Land Planner
The request is for the land off of Trimble Avenue that is currently zoned for single family, detached
homes to be rezoned for multi-family units. The applicant and current land owner is Bethel Baptist
Church. Habitat for Humanity of Wake County is under contract with Bethel Baptist Church to purchase
the land and build up to 23 affordable townhome units available for homeownership.
The planned project will place building fronts along Trimble Avenue and Palmetto Drive. Parking will be
at the rear of the buildings and not visible from the streets. The Town requires 40 foot opaque buffers to
be installed adjacent to existing subdivisions along the east and south borders of the proposed
development.
The Town will require the developer to extend Palmetto Drive towards Trimble Avenue. Streetscape
planting will also be required.
Based on the number of units proposed (up to 23), no traffic study is required.
A BMP storm water pond is required by State and Town regulations to catch storm water runoff and
treat nutrients.
A second community meeting will be scheduled to address existing neighborhood concerns. This will
take place prior to the Town’s public hearing on the rezoning case, which is tentatively scheduled for
February 9, 2017.
Concerns heard from the public:
Town Financial Interest
Is the Town a co-applicant for this development and does it have a financial interest in this site?
 No. The Town does have a commitment to provide Habitat Wake with CDBG funding, but only to
sites that are appropriately zoned with plans approved. Funding could go to any site that meets
criteria.
Flooding
How far is the proposed development from the flood plain?
 It’s quite some distance, as the closest flood plain is to the rear of houses across the street from
the property under review.
Who regulates the flood plain?
 According to the Town’s Storm Water Engineer, it is regulated by the Town of Cary. Since 2008,
the Town has required a flood plain buffer, but the surrounding developments were built prior
to that regulation.
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There’s drainage off of Palmetto Drive, will that drain into the pond that the developer will construct or
will that be routed a different way?
 We are not sure how the Town will require us to approach that drainage
 Town storm water engineer explained that the Town of Cary doesn’t require developers to treat
offsite runoff
Is this going to affect people on Palmetto Drive?
 The Town will require the proposed development to avoid contributing to any surrounding
flooding.
Will an engineer examine the storm water plan?
 Yes, it’s required for a storm water engineer to design the plan.
Will the retention pond be sized to handle a 100-year storm event?
 Yes.
How do you know how large of a retention pond to build?
 The engineer will take runoff coefficients for forest and grass lands, and compare those to
coefficients for paved lands. The pond will be sized by a professional engineer.
A major concern is flooding caused by the Mosque parking lot. It was built before the stricter flood
prevention standards went into effect in 2008. So we’re concerned that the big picture runoff isn’t being
taken into account. Even though this proposed development may be in compliance, we’re worried that
it will add to the cumulative problem.
 The developer is prepared to adjust design by reducing density to accommodate a larger
retention pond if necessary. This is something we can put in a condition for.
If the runoff calculations for the retention pond end up being wrong, does the city have culpability or
does the developer?
 The Town’s storm water engineer explained that if the calculations are wrong, it becomes a civil
matter and the engineer that did the calculations will be liable.
Traffic
This development will potentially double the traffic problem.
 The Town will require the developer to connect Trimble Avenue to Medlin Drive. The amount of
traffic that the proposed development will generate isn’t enough to require a traffic study be
completed.
Will there be more traffic? Concern about increased traffic was reiterated by multiple community
members.
 Town staff explained that a traffic study is only required if you exceed 100 peak hour trips and
that will not happen with a 23 unit development. There’s no legal requirement for the developer
to submit a traffic study in this case.
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Does the City consider traffic impact based on cumulative developments?
 Town staff confirmed that cumulative impact is indeed taken into account.
Do citizens have the right to propose a stop light? There are many families with children in the area and
it’s already dangerous. Residents feel it’s a matter of time until there’s a fatality and don’t want to wait
for those to accumulate to do something to address the matter.
 Town staff explained that residents are welcome to raise those issues with Town Council
Members. Town staff care about the issues that are important to you, but are not the decision
makers. That said, there are traffic calming options that the Town can look at with residents. If
you contact Katie Drye, she will put you in touch with the appropriate contact at the
Department of Transportation.
Trimble doesn’t need to be widened?
 That’s correct, it does not.
Follow-up communications
Did you commit to a second public meeting? It would be helpful to have another one before the public
hearing in February.
 We’re happy to communicate with members of the public that have additional concerns and will
consider a second community meeting.
Can residents send follow up questions to the applicant?
 Yes, and you can also talk to Katie Drye if you have questions for the Town.
Development
How many units is the developer proposing?
 23 units maximum.
How many parking spaces will there be?
 64 spaces total. That’s 2.5 per unit, plus guest parking of ¼ space per unit. The parking will be
located behind the units, so you won’t see the lot from the street.
For those that live on Medlin Drive, which is behind the proposed development, will we see parking
lots?
 No. The builder is required to construct a 40 foot opaque buffer. You won’t be able to see
through it up to 18 feet high.
Would the developer consider a fence to physically separate the townhomes from houses? We have
barns, etc. and would like to keep them safe.
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Can residents of the neighborhood request a traffic study?
 No, traffic studies cost between $15-20,000, so the Town won’t conduct one for a development
of this size.
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How did you decide on the number of units (up to 23)?
 The layout was designed by Mr. Hood to be in compliance’s with the Town’s spatial
requirements, including parking and a gathering space. 23 is the max number of units that will
fit.
Do you plan on opening up Palmetto Drive?
 Yes, the Town will require the developer to extend Palmetto Drive to Trimble Avenue.
Why not open up Trimble?
 Town Staff explained that the Town Council has the option to consider that during the
development planning process, but not during re-zoning.
Will all 23 homes be on Trimble?
 No, they will be spread out, but you will see front doors facing the street.
How will you connect water and sewer?
 Water and sewer lines are already in the street.
Why are you proposing rezoning in a neighborhood that is currently all single-family homes and where
there hasn’t been construction in 40 years? Residents want something that fits with the neighborhood.
What you’re proposing is not in line with the neighborhood that we bought into. Some homes have
been there since the 1960s.
 Because the Town is running out of land, change in density is going to start becoming more
common to accommodate the growing population.
Will there be a curb or sidewalk built?
 Yes, we believe the Town requires this.
There’s a sidewalk on Trimble that starts at the church properties. Will it be extended in front of the
new proposed properties?
 That hasn’t been determined yet.
How much buffer will there be between the development and Palmetto?
 That hasn’t been determined yet.
So there will be no lawns?
 Yes, there will be lawns and foundation planting.
Can the Town require the developer to show us a digitized sketch so that we can see?
 No, according to Town staff, the developer is not required to provide a sketch at the community
meeting.
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 That is something we could consider, yes.
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Rezoning
How many other places have multi-family developments on a lot this size in Cary?
 The Town is growing and running out of land, so Cary is looking at increasing density within its
boundaries. Imagine Cary, the Town’s new long range-plan, encourages this increase in density.
This particular development will be limited to 2 stories, which is less than a townhome’s usual 3
stories.
How often has rezoning for a development like this been done in Cary?
 Town staff are seeing some changes for infill properties. There’s limited land, so there will be
more mixed use developments before Council. There are a few smaller, pending projects right
now. Preston is an example, as well as Kildaire Farm Road.
Does this set a precedent for rezoning in other parts of Cary?
 No, this only applies to the property we’re talking about today.
Would the developer consider reducing the number of units to keep it zoned for single family homes?
 Probably not, but we might look at other zoning for smaller lots
What impact will this have on surrounding home values?
 This rezoning should not affect your home values on was or the other.
We know that Habitat Wake builds affordable housing and we would love to help some people that
need it, just not all of them. Go back to drawing board and get a new site.
I know plenty of other developers that would be interested in purchasing this property that I could put
you in touch with.
 We have a buyer identified – it’s Habitat for Humanity of Wake County
Community members said they don’t want Habitat as the buyer.
Habitat Wake’s Homebuyer Process (Kevin Campbell, CEO of Habitat Wake joined William Hood to
answer questions)
Since these are townhomes, will the homebuyers still help to build their own homes as they do with
single-family Habitat homes?
 Yes, Habitat Wake’s process is the same for townhomes as it is for single family homes.
Homebuyer families are required to put in 200 hours of sweat equity building their homes.
How long after closing will homeowners have to wait before they can rent out rooms in their house?

Attachment: 16-REZ-24
Minutes
Minutes
Neighborhood
Acceptance:
Acceptance:
Meeting
Minutes
Minutes
Minutes
of
ofAug
Jun
Jul (2431
27,
22,
24,2017
2017
: 16-REZ-24
6:30
6:30 PM
PM Trimble
(Consent
(Consent
Avenue
Agenda)
Agenda)
Residential Rezoning)

At Falcone Point, which is another townhome development in Cary that Habitat Wake has built, the vinyl
siding is in disrepair. If Habitat moves forward with the property on Trimble Avenue, neighbors request
that vinyl siding not be used.
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Are the homes presold prior to construction?
 Homebuyers are selected prior to construction, yes.
So you have a list of people waiting to move into this development already?
 No, it’s too early in the process for Habitat Wake to have buyers approved for this development.
Can we have another meeting since we’re running out of time?
 Yes, we’d be happy to meet again before the hearing.
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 Habitat Wake’s policies do not allow homeowners to rent units out as long as we own the
mortgage. If a homeowner chooses to sell their unit, we have right of first refusal and typically
choose to buy the home back.
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ORDINANCE FOR CONSIDERATION

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 2.58 ACRES, OWNED BY BETHEL BAPTIST CHURCH OF CARY, BY REZONING
FROM RESIDENTIAL 40 (R-40) AND WATERSHED PROTECTION OVERLAY DISTRICT (SWIFT
CREEK SUB-DISTRICT) TO RESIDENTIAL 8 CONDITIONAL USE (R-8-CU) AND WATERSHED
PROTECTION OVERLAY DISTRICT (SWIFT CREEK SUB-DISTRICT).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner
Bethel Baptist Church of Cary
PO Box 383
Cary, NC 27512
Total Area

County Parcel Number
(10 digit)

Real Estate ID

Area ±
(Acres)

0753855229

0024049

2.58 ±
2.58 ±

Section 2:
That this Property is rezoned from Residential 40 (R-40) to Residential 8 Conditional Use (R8-CU) subject to the individualized development conditions set forth herein, and to all the
requirements of the Cary Land Development Ordinance (LDO) and other applicable laws,
standards, policies and guidelines, all of which shall constitute the zoning regulations for the
approved district and are binding on the Property. No change has been made to the
designation of the Watershed Protection Overlay District, Swift Creek sub-district.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. The property will be developed for a maximum of seven (7) single family detached
homes.
2. Any plat that divides the subject property shall include notes substantially similar to
the following:
a. All homes will be built on a crawl space foundation which will be faced with
brick on the front.
b. All homes will have a covered front porch facing Trimble Avenue.
c. All homes will have driveways that will allow two vehicles to park side by side
(minimum driveway parking pad of 18’ x 18’).
Rezoning Case #16-REZ-24
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d. Individual storage space shall be provided for each dwelling unit. Such
storage space shall be attached to the principal structure and located in the
rear yard, and include an external access point.
e. All lots will have frontage on Trimble Avenue.
f. All homes will have a minimum roadway setback of 30 feet from the Trimble
Avenue right-of-way.
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Section 4: This ordinance shall be effective on the date of adoption.
Adopted and effective: June 22, 2017
_______________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date

Rezoning Case #16-REZ-24
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Consistency and Reasonableness Statement for 16-REZ-24

In accordance with NCGS § 160A-383, Town Council must approve a Consistency and
Reasonableness Statement with regard to each rezoning case it hears.

Option A (recommended if rezoning 16-REZ-24 is approved):
CONSISTENCY AND REASONABLENESS STATEMENT
16-REZ-24 – Trimble Avenue Residential
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 16-REZ-24 is consistent with the Comprehensive Plan.
Section 2: The Town Council considers the adoption of rezoning 16-REZ-24 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
it enables the development of detached dwellings or townhomes.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Staff Recommendation: Staff recommends that the Town Council approve Option A
or Option B related to consistency and reasonableness of rezoning 16-REZ-24 as
stated below:
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Option B (recommended if rezoning 16-REZ-24 is denied):
CONSISTENCY AND REASONABLENESS STATEMENT
16-REZ-24 - Trimble Avenue Residential
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:

Section 2: The Town Council considers the denial of rezoning 16-REZ-24 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
the proposed rezoning does not correct an error or meet the challenge of some
changing condition, trend or fact.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Section 1: Rezoning 16-REZ-24 is consistent with the Comprehensive Plan.
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Staff Report for Town Council
Meeting Date: June 22, 2017
16-REZ-16 Walnut Street Retail Rezoning
Purpose: Consider action on proposed rezoning request
Prepared by: Katie Drye, Planning

Executive Summary: The Town of Cary has received an application to rezone an unaddressed property and a
portion of an adjacent property, totaling approximately 2.06 acres, located at the northeast corner of the
Walnut Street and Tryon Road intersection, from Residential 40 (R-40) to Mixed Use District (MXD) with an
associated preliminary development plan to allow food and beverage service use (restaurant) not to exceed
4,818 square feet in size.
The rezoning has an associated Consistency and Reasonableness Statement.
Recommendation: Staff recommends that Council consider taking action on the proposed case. Staff is not
making a recommendation on action for this case because the case was submitted and a Public Hearing was
held prior to the adoption of the Cary Community Plan.
Planning and Zoning Board Recommendation: The Planning and Zoning Board recommended denial by a vote
of 5 to 4.

Note: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
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Speaker: Katie Drye, Planning
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Vicinity Map

Click on map to see surrounding development activity.

SUBJECT PARCELS
Property Owner(s)

Macedonia United Methodist
Church of Cary, NC, INC
2700 Jones Franklin Road
Cary, NC 27518
Total Area

County Parcel
Number(s) (10
digit)
0772761701

Real Estate
ID(s)

Deeded Acreage

0079316

0772764706
(Portion)

0090506
(Portion)

1.66 +/0.4 +/- (portion of
the 6.73 acre
tract)
2.06 +/- acres

BACKGROUND INFORMATION
Applicant
Agent

Acreage
General Location
Schedule

Macedonia United Methodist Church of Cary NC, Inc.
(Property Owner)
Jason Barron, Attorney for PGA Development
Morningstar Law Group
630 Davis Dr., Suite 200
Morrisville, NC 27560
2.06 +/Northeast corner of the Walnut Street and Tryon Road intersection
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
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Walnut Street Retail Rezoning
16-REZ-16
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Existing Zoning
Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions

Town Limits

Staff Contact

Mixed Use District (MXD);
(Existing overlay districts will remain.)
Design and site layout as indicated on the associated Preliminary
Development Plan (PDP) including:
 The use shall be limited to food and beverage service
 The maximum building size shall be 4,818 square feet
 Parcel with Wake County PIN 0772761701 is outside
Town limits but inside Town ETJ.
 Parcel with Wake County PIN 0772764706 is in Town
Limits.
Katie Drye, Senior Planner
919-469-4085
Katie.drye@townofcary.org

SUMMARY OF REQUEST
The property owner has requested consideration of a rezoning in order to allow development
of a restaurant use with a drive-through on the subject site. The rezoning request would
change the zoning district from Residential 40 (R-40) to Mixed Use District (MXD), with an
associated preliminary development plan.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website, and posted on the
subject property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on July 6, 2016. According to the information submitted by the applicant, there
were no nearby property owners that attended the meeting.
Second Neighborhood Meeting: The application for rezoning includes one property
(identified as Wake County PIN 0772761701) and a portion of a second property to the east
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Existing Zoning District(s)

January 5, 2017
February 20, 2017
June 22, 2017
Residential 40 (R-40);
Mixed Use Overlay District (MUOD); and,
Watershed Protection Overlay District (Swift Creek Sub-district).
None
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Town Council Public Hearing (January 5, 2017)
Staff presented an overview of the rezoning case. The applicant’s representative explained
their request. Two people spoke at the public hearing. First was a representative of
Macedonia Methodist Church (property owner of the subject site and the applicant) who
explained the reason for the request. The second speaker was the owner of the CVS
Pharmacy site located directly to the south of the subject site (on the opposite side of Tryon
Road) who had questions and concerns about right-of-way and road widening plans on Tryon
Road.
The Council had questions regarding access to the site, vehicular and pedestrian safety, the
materials of the streetside trail, and location and dimensions for the parking. Staff noted
that the preliminary development plan included a proposed right-in access on Tryon Road
and one right-in/right-out with a right turn lane into the site on Walnut Street. Staff also
noted they would provide follow up information regarding the streetside trail material for the
Planning and Zoning Board meeting. Staff confirmed that the applicant is proposing to meet
all dimensional standards for the parking as required by the LDO.
The applicant’s representative (the civil engineer for the preliminary development plan)
responded to the council’s question regarding the location of the parking. The speaker
indicated that due to site constraints and circulation, additional parking was proposed
between the building and Tryon Road.
Changes since the Town Council Public Hearing
The applicant did not propose any changes to the rezoning request. The applicant submitted
an updated preliminary development plan with minor changes including proposing a
concrete streetside trail (instead of asphalt) and other minor technical edits.
Planning and Zoning Board Meeting (February 20, 2017)
Staff presented an overview of the case. The applicant explained the request. The Planning
and Zoning Board had questions regarding access to the site (including an access easement
through the adjacent site to the east), internal circulation, existing road improvements on
Tryon Road, and recommended off-site traffic improvements from the traffic study. The
board also asked about the requested modifications, including the maximum parking
standard in the LDO compared to the applicant’s request, as well as the applicant’s
modification request to allow for parking between the building and the thoroughfare.
There was a motion and a second to recommend approval of the rezoning request. The
motion failed by a vote of 4 to 5. Following the failed motion, there was a motion and second
to recommend denial of the rezoning request, which passed by a vote of 5 to 4. The

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jun
Jul 27,
22,
24,2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

(identified as Wake County PIN 0772764706). The portion of the property to the east
(identified as Wake County PIN 0772764706) was not included in the original rezoning
application. Upon receipt of the updated application, the Town updated the adjacent
property notification list and, therefore, a second neighborhood meeting was held on
December 7, 2016. According to the information submitted by the applicant, there were two
(2) nearby property owners that attended the meeting.
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Changes since the Planning and Zoning Board Meeting
The applicant revised their preliminary development plan, which was reviewed by the Town
of Cary Development Review Committee (DRC). Changes to the plan include:
 Removal of one row of parking located between the building and the thoroughfare
(Tryon Road)
 Moving the front door to be located on the front façade (no longer a recessed
entrance)
 Increasing the building square footage to 4,818 square feet (previously 4,700 square
feet)
 Removing the offsite improvement offered at the intersection of Holly Springs Road
and Cary Parkway (restriping a lane). This offsite improvement was offered by the
applicant, but was removed after the TAR update, because the recommended
improvement in the original TAR could potentially have some adverse impacts on the
corridor levels of service (LOS).
The increase in the building square footage to 4,818 square feet resulted in a requirement
for the traffic study to be revised. The analysis of the traffic study is included below under
“Key Requirements of Land Development Ordinance”.
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Planning and Zoning Board members voting in favor of recommending denial shared the
following reasons for their votes, which included:
 The site is located in a destination center as identified on the Cary Community Plan’s
Future Growth Framework Map. The requested modifications for this site do not align
with the intent of a Destination Center from the Cary Community Plan.
 Concern related to pedestrian access and circulation.
 Concern related to vehicular circulation patterns.

SITE CHARACTERISTICS
Streams: Cary’s most recent GIS maps indicate the presence of streams on the subject
property. Field determination of such features shall be required at the time of development
plan review.
Adjacent Zoning and Uses: See map below.
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EVALUATION OF REZONING REQUEST UNDER CARY COMMUNITY PLAN
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. This report section identifies policies and elements of the Community
Plan that are relevant to this rezoning case, and provides an analysis of the extent to which
the proposed rezoning conforms to these plan policies and recommendations.
Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and provides analysis of those policies
below.
POLICIES AND ANALYSIS
SHOP Policies
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers, Destination
Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
A commercial use is appropriate within a Destination Center as per Policy 2 above.
However, a single-story commercial use may not support the development of a Destination
Center as per Policy 3 above. Destination Centers are characterized by multistory buildings
and active public spaces.
ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
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The master plan did not propose the subject property for open space conservation.
ENGAGE: Historic Preservation Master Plan
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
This site has no identified historic resources.
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and Destination
Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
Destination Centers are focused in five locations within the Town of Cary. These areas are
Cary’s premier, walkable, and vibrant, mixed use centers. While a commercial use is
appropriate in a Destination Center, a single-story structure with ample surface parking may
not further the intent of the above policies such as Policy 2, to focus the most intense types
of development in strategic locations, or Policy 3, to encourage mixed use development.
Appropriate transitions may be created through land use, architecture, and/or landscaping.
Cary’s attractive appearance and quality of development is established during conception,
design development, and site planning.
Future Growth Framework Map
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Goal 2: Provide Cary citizens with a highly functional, safe, well-maintained greenway
network that provides recreation, transportation, and education opportunities and wildlife
benefits
According to the Parks, Recreation and Cultural Resources Facilities Master Plan, the
Walnut Street Street-Side Trail is proposed along the Walnut Street frontage of the subject
property. The P002 future park site is located approximately .4 miles to the east along
Tryon Road; no additional park land was proposed on the subject property.

MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land
use considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Tryon Road
Existing Road Cross Section: 94 feet back-of-curb to back-of-curb in a 118-135-foot right-ofway
Future Tryon Road: 6-lane-divided, Major Thoroughfare
Future Planned Road Cross Section: 102 feet back-of-curb to back-of-curb in a 125-foot
right-of-way
Sidewalks: 5-foot sidewalks on both sides
Bicycle Lanes: 14-foot-wide outside lanes on both sides
Transit: This site is within walking distance to planned local routes that may operate along
Walnut Street.
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: None
Walnut Street
Existing Road Cross Section: 105 feet back-of-curb to back-of-curb in a 128-foot right-of-way
Future Tryon Road: 6-lane-divided, Major Thoroughfare
Future Road Cross Section: Same as above
Sidewalks: 10-foot street-side trail on both sides
Bicycle Lanes: 14-foot-wide outside lanes
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Transit: This site is adjacent to planned local routes along Walnut Street
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: None

KEY REQUIREMENTS OF THE LAND DEVELOPMENT ORDINANCE
Land Use
The preliminary development plan associated with the rezoning proposes food and beverage
services (restaurant) as a land use. Such uses are permitted uses in the Mixed Use District
(MXD).
Density and Dimensional Standards
Dimensional Standards Proposed on Preliminary Development Plan (PDP)
Roadway Setback
30 feet
Side Yard Setback*
10 feet
Rear Yard Setback*
10 feet
Maximum Building Height Proposed: one story (22 feet)
* Unless a zoning condition voluntarily offered by the applicant states otherwise,
where a regulatory stream buffer forms a rear or side property line of a lot, and
pursuant to NCGS 143-214.23A(f), the Town must attribute to each lot abutting the
stream buffer a proportionate share of the stream buffer area (a) for purposes of lot
area requirements (i.e., the portion of the stream buffer between the applicable lot
line and the near edge of the associated stream will be included for the purpose of
determining if the minimum lot size requirement of the LDO is satisfied); and (b) for
purposes of calculating the minimum rear or side setback and perimeter buffer if
applicable (i.e., the setback or buffer will be measured from the near edge of the
associated stream instead of from the actual property boundary).
Landscape Buffer
Not applicable because the subject property and all neighboring properties are located in
the Mixed Use Overlay District.
Streetscape
A 30-foot Type C streetscape is required along the western and southern property lines
adjacent to Walnut Street and Tryon Road, which is shown on the proposed preliminary
development plan.
Traffic
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Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction
of off-site improvements may be required by NCDOT.
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Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
use of a fast-food restaurant with a drive-through required a traffic study. A final Traffic
Analysis Report (16-TAR-404) was prepared by the Town’s on-call traffic engineering
consultant Ramey Kemp and Associates, dated August 3, 2016 and updated May 18, 2017
to account for the increased square footage of the building proposed by the applicant. In
accordance with the LDO, the study has a 5-year build-out period, which is year 2020.
Findings of the study are as follows:

Trip Generation Expected
Land Use

Weekday Traffic
AM Peak Hour
PM Peak Hour
(vehicles/day)
(vehicles/hour)
(vehicles/hour)
Fast-food w/ Drive-Thru
2,330
213
153
Note: 49% and 50% of the trips in the AM and PM peak hours, respectively were assumed as pass-by trips
in the analysis per the ITE Trip Generation Manual

Intersections Studied
The traffic study evaluated major intersections within one (1)-mile of the site per LDO
standards. A list of these intersections was included in the Executive Summary of the traffic
study.
The study evaluated A.M. and P.M. peak hour operations at each of the intersections studied
for four analysis year scenarios: Existing (2016) Conditions; Background (2020) Conditions;
Build (2020) Conditions; and Build (2020) Conditions with Improvements.
For Background Traffic (2020) Conditions, there were 3 potential developments in the
vicinity that may be approved and completed prior to, or at the same time as, the build-out
of the proposed development. Site traffic generated from those planned and/or developed
projects were included in the Background Traffic (2020) Conditions. Those background
developments include:




13-TAR-362 Franklin Apartments
13-TAR-371 Walnut SECU
14-TAR-379 Pritchett Property

The executive summary of the Traffic Analysis Report includes information on level of service
(LOS) reported at each intersection studied and recommendations for improvements at
these intersections. The traffic study also provides the inclusion of traffic generated by
developments that have been approved, but not yet constructed in the area.
Committed Improvements by Adjacent Developments
The following committed improvements are in the previously approved TAR for the Pritchett
Property (14-TAR-379) and are currently under construction:
Intersection of Holly Springs Road and Cary Parkway (signalized)
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Project Description (assumed for purposes of the traffic study)
 Fast-food restaurant with drive-thru – 4,818 square feet
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Construct a westbound approach with at least one ingress lane and two egress lanes.
The egress lanes should include an exclusive left-turn lane with 100 feet of storage
and appropriate taper and a shared through / right-turn lane.
Restripe the eastbound approach of Cary Parkway to provide separate left, through,
and right-turn lanes.
Construct an exclusive southbound left-turn lane with 150 ft. of storage and
appropriate taper.
Modify the signal to account for the geometric improvements.

To mitigate the traffic impacts the proposed development may have on the adjacent
roadway system, the Traffic Analysis Report provided recommendations for improvements
consistent with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA).
1. Intersection of Walnut Street/Holly Springs Road/Tryon Road (signalized) (Applicant
has not offered these improvements as zoning conditions)
 Construct an exclusive eastbound right turn lane
 Modify the signal phasing to accommodate the recommended geometrics.
2. Intersection of Holly Springs Road and Cary Parkway (signalized) (Applicant has not
offered these improvements as zoning conditions)
 Construct a second eastbound left-turn lane with 200 feet of storage and
appropriate taper.
The above recommended improvement at the intersection of Holly Springs Road and
Cary Parkway was modified in the TAR update, because the recommended
improvement in the original TAR could potentially have some adverse impacts on the
corridor levels of service (LOS).
3. Intersection of Tryon Road and Jones Franklin Road (signalized) (Applicant has not
offered these improvements as zoning conditions)
 Construct an exclusive westbound bound right turn lane
 Modify the signal phasing to accommodate the recommended geometrics.
4. Intersection of Tryon Road and Yates Mill Pond Road (signalized) (Applicant has not
offered these improvements as zoning conditions)
 Construct a third northbound left turn lane with receiving lane on Tryon Road for
the triple left turn movement. Drop the additional receiving lane at the
intersection of Tryon Road and Prince Drive.
 Modify the signal phasing to accommodate the recommended geometrics.
5. Intersection of Tryon Road and Site Drive 3 (right-in/right-out) (Applicant has not
offered these improvements as zoning conditions)
 Construct an exclusive westbound right-turn lane with 100 feet of storage and
appropriate taper.
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Intersection Improvement Recommendations
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Staff Comment Regarding Improvements Offered by Applicant
The traffic study (16-TAR-402) identified several deficiencies at the study intersections listed
above. The applicant has not offered to make any of the improvements recommended
above. A justification provided by the applicant’s team for not proposing any of the
recommended improvements in the TAR update has been included in the staff report
attachments.
Stormwater
At the time of the development plan review, the future plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.
PROPOSED MODIFICATIONS TO LAND DEVELOPMENT ORDINANCE STANDARDS
Development within the Mixed Use Overlay District provides the opportunity for design
flexibility and for the applicant to set certain zoning/dimensional standards that differ from
typical Town of Cary LDO Standards. The applicant has proposed the following:


Parking
o Proposed: 45 spaces
o LDO Standard: 33 spaces (1 space per each 150 square feet, including
outdoor waiting/seating/dining areas)

Applicant Justification:
“Franchise restaurant has historically required more parking spaces than maximum
allowed per the town’s LDO section 7.8.1. The restaurant will typically have between
10-15 employees present and a maximum occupancy of 100 seats which requires 1
space per every 2 seats. Based on these criteria and the franchise’s historical data, a
minimum of 45 parking spaces are provided.”
Staff Note: The applicant originally proposed 50 parking spaces, but has altered the
site design following the Planning and Zoning Board meeting to attempt to address
concerns of the board. The applicant is now proposing 45 parking spaces. This still
requires a modification of the LDO standards.


Parking Lot Location
o Proposed: Parking area in front of the building between the building and Tryon
Road.
o LDO Standard: LDO Section 7.8.2 (G)(6) “No parking is allowed between nonresidential buildings and the right-of-way for individual buildings located on
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The above recommended improvement at the intersection of Tryon Road and Site
Drive 3 has resulted due to the proposed increase in the building size. Although the
increase in the building size and the resulting peak hour trip generation is minimal, it
shifted the LOS letter from “D” to “E”. As required by the LDO, the TAR recommended
the above improvement to bring the LOS back to the pre-existing or background
conditions.

4.2
4.3
4.5
6.3

sites at the intersection of thoroughfares and/or collectors designated on the
Cary Comprehensive Transportation Plan”

Staff Note: The applicant originally proposed a double row of parking between the
building and the thoroughfare. The applicant has altered the site design following the
Planning and Zoning Board meeting in response to concerns of the board. The
applicant is now proposing one row of parking spaces between the building and
thoroughfare. This still requires a modification of the LDO standards because the
applicant is proposing parking between the building and the thoroughfare.


Front Door Location
o Proposed: Front door does not address the street or intersection corner
o LDO Standard: LDO Section 7.7.2 Applicability notes that projects shall comply
with the Town’s Design Guidelines Manual, which states in section 4.1, “Within
Mixed Use Overlay Districts, building entrances must address major streets
and/or intersection corners.”
Staff Note: The applicant originally proposed a recessed front door that was not
located on the front façade, but has altered the site design following the Planning
and Zoning Board meeting to attempt to address concerns of the board. The
applicant is now proposing that the front door be located on the front façade;
however, this still requires an LDO modification because the front door does not
address the intersection. Even though the door is located on the front façade, it is not
a dominant architectural feature or a focal point, further vehicular circulation and
storage appears to take precedence over the pedestrian circulation/movement and
last, the small massing of the building makes it difficult for the front door to address
the intersection if there is parking between the building and the street.

STAFF EVALUATION - CONSISTENCY WITH THE DESIGN GUIDELINES FOR MIXED USE
CENTERS
Mixed Use Overlay District Design Principles
The Preliminary Development Plan (PDP) was evaluated by staff with the Mixed Use Overlay
District Design Principles. The following are staff’s observations of how the plan compares
with the principles:
Create A Sense Of Place: The plan proposes a restaurant use with a drive-through window on
a site that is approximately two (2) acres. The drive-through window is facing the main
intersection, though a majority of the parking is located to the side and rear of the building,
away from the intersection.
Create Human Scale: The proposed building is 1-story. The site has potential for human
scale given the proximity to the street-side trail proposed along Walnut Street, however, the
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Applicant’s Justification:
“Due to the size and dimension constraints of the site, parking needs to be placed at
this location in order to meet the needed amount of spaces.”
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building does not substantially address the intersection. The preliminary development plan
does not include elevations, however, the site will be evaluated at the time of development
plan review for elements of human scale as described in the LDO and Community
Appearance Manual.

Provide Transitions: Transitions may be achieved both by providing gradual changes in the
intensity of uses and implementing buffers that exceed LDO standards. A natural buffer to
the north will remain due to the stream buffers. The eastern property line achieves transition
through installation of parking on the subject site abutting the parking from the adjacent site
(Macedonia United Methodist Church).
Reduce Parking Impacts: To accommodate parking needs of the proposed use, the applicant
is requesting to exceed the maximum parking standards as specified in Chapter 7 of the
LDO. The applicant references historical franchise data as justification for the additional
parking. The applicant also is seeking a modification from the LDO to allow for parking
between the building and Tryon Road.
Plan for Pedestrians, Bicyclists, and Transit Users: The preliminary development plan
indicates the installation of a 10-foot-wide street-side trail along the Walnut Street. This site
also is adjacent to planned local transit routes along Walnut Street.
Provide Open Space: Streetscapes along Walnut Street and Tryon Road provide regulatory
open space. There is additional regulatory open space provided along the northern property
border.
Approval Criteria
In addition to the criteria for consideration in reviewing rezoning requests, property located
within the Mixed Use Overlay District shall be reviewed for compliance with the following
criteria from LDO Section 4.5.2 (E), as applicable:
1. Intensity, Type and Mix of Uses
Staff Comment: The preliminary development plan proposes a food and beverage service
development in a Destination Center as identified in the Cary Community Plan. As noted
in the above section for the Cary Community Plan evaluation, while a commercial use is
appropriate in a Destination Center, a single-story structure with ample surface parking
may not further the intent of the Plan. However, staff notes the site is relatively small
(approximately 2 acres in size) and has environmental constraints (an example being the
stream buffer located in the northeastern portion of the site).
2. Site Design
Staff Comment: The proposed streetscape and pedestrian connections are consistent
with the requirements of the Land Development Ordinance. The applicant is requesting
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Connect Uses: A street-side trail along Walnut Street will connect to adjacent uses to the
north of the site. An internal network of private sidewalk connections will connect to public
sidewalk. There is also a private sidewalk connection proposed to the adjacent site to the
east (Macedonia United Methodist Church).
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several modifications to the Town’s LDO. These modifications include a request to
increase parking, allow for front door (which does not address the road or intersection),
as well as allow for parking in between the building and an adjacent thoroughfare.

4. Public Spaces
Staff Comment: The plan includes a landscaped streetscape area in the front of the
building fronting both Walnut Street and Tryon Road and a 10-foot-wide street-side
trail along Walnut Street.
5. Scale and Context
Staff Comment: The proposed development includes a 1-story restaurant with a
drive-through. The proposed site will be required to meet the Town of Cary
Architectural Standards.
STAFF OBSERVATIONS
Based on the analysis in this staff report, Town Staff offers the following summary
observations related to this request. Note: Staff is not making a recommendation on action
for this case because the case was submitted and a public hearing was held prior to the
adoption of the Cary Community Plan.


The preliminary development plan proposes a food and beverage service
development at an intersection of two thoroughfares and is located in the Mixed Use
Overlay District. As noted in the above section for the Cary Community Plan
evaluation, while a commercial use is appropriate in a Destination Center, a singlestory structure with parking that exceeds LDO requirements may not further the
intent of the Plan.



The applicant has made several changes to the Preliminary Development Plan
following the Planning and Zoning Board meeting, which include moving the front
door to the front façade of the building and eliminating one row of parking between
the building and Tryon Road. These changes move further towards the intent of the
LDO and Cary Design Guidelines Manual, which notes that preliminary development
plans should illustrate how a proposed district will conform to policies identified in
the Comprehensive Plan, applicable requirements of the LDO, and other applicable
manuals. Given that this site is located in a Mixed Use Overlay District, it is of
particular importance that the building front on a street, and that the applicant make
efforts to comply as closely as possible with the LDO. Staff notes that the applicant
has taken steps to move closer towards the intent of the LDO; however, staff is
concerned that the modifications requested do not meet the intent of the Town
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3. Expected Land Uses
Staff Comment: The proposed use of a food and beverage service development is a
permitted use within a Destination Center. As noted in the above section for the Cary
Community Plan evaluation, Policy 3 in the Shape Chapter encourages mixed use
development.
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standards.


The site is relatively small (approximately two acres in size) and has environmental
constraints due to the stream buffer located in the northeastern portion of the site.

History:
06/22/17
Town Council
APPROVED
Senior Planner Katie Drye presented staff’s report.
Planning and Zoning Chair Mark Evanglista shared that the members who supported this project recognized
the latitude of the community plan that allows this project to fit into this area. The people who did not support
the vote for approval thought there were too many issues with the departures from the LDO, including parking,
traffic flow, or location of the front door.
Robinson asked what makes this request different than others as it is located in the mixed use area. Drye
answered that a mixed uses district is descripted as a flexible zoning district. The intention is to let the
applicants set their dimensional standards and identify where they will be deviating from the standards.
Various council members asked staff about features of the plan and staff accordingly answered.
Smith shared that he is concerned that this is a forced-fit project that may not do well because of the traffic
flow. There have been many other proposals for this corner that would not fit as well as the presented case
tonight.
Weinbrecht shared the observation of this area and thinks there could be a worse proposal than this one. He
does think this proposal will fit as the area continues to grow.
Bush asked if Tryon Road was to its ultimate width or will it be wider in the future. Ken Dunn answered that it
will be six-lane, median-divided. The applicant would be required to build another lane. Bush had staff
confirmed that there is a list of traffic improvements in traffic analysis that the applicant has not chosen to
complete.
Smith confirmed that there are a lot of road improvements in the area and lots of new construction coming to
this area. Parcels in this area have potential revitalization opportunities.
George state he was okay with the right-in/right-out traffic flow.
MOTION: George moved to approve the rezoning with the PDP as shown tonight. Yerha provided the second.
The motion was approved 5 – 2 (All members vote aye, expect Robinson and Smith who voted no)
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NORTH

PROPOSED
1 STORY
4,818 SF BLDG.
22' HEIGHT

LANDSCAPE
AREA

The following modification(s) to the Town's developments standards have been approved in accordance
with applicable sections of the LDO:
a)

Additional parking spaces. Franchise restaurant has historically required more parking
spaces than the maximum allowed per the town's LDO section 7.8.1. The restaurant will
typically have between 10 to 15 employees present and a maximum occupancy of 100 seats
which requires 1 space per every 2 seats. Based on these criteria and the franchise's historical
data, 45 parking spaces are provided.

b)

Parking between non-residential buildings and the right-of-way for individual buildings
located on sites at the intersection of thoroughfares and/or collectors per section 7.8.2 of
the LDO. Due to the size and dimensions constrains of the site, parking needs to be
placed at this location in order to meet the needed amount of spaces.

c)

Building entrance should address the street or intersection per LDO 7.7.2

NORTH

16-REZ-16
HTE #: 16-1396
Approved by the Town of Cary
Development Review Committee

Planner:______________ Date:_____________
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Nil Ghosh | Associate
630 Davis Drive, Suite 200
Morrisville, NC 27560
919-590-0362
nghosh@morningstarlawgroup.com
www.morningstarlawgroup.com

PGA Walnut/Tryon 16-REZ-16
Neighborhood/Applicant Meeting July 6, 2016
Prepared by: Nil Ghosh, Attorney
A neighborhood/applicant meeting was conducted by the Town on July 6, 2016, for the
Walnut/Tryon property. After the planning staff for the Town of Cary gave an informative presentation
on the rezoning process, attendees were split into groups according to which case they were interested
in hearing more about. No attendees other than representatives for the Applicant joined the break out
session for this project. No issues were discussed; however, planning staff made the Applicant aware
that review comments related to the Preliminary Development Plan (PDP) would be forthcoming.
Moreover, the planning staff member informed the Applicant that there appeared to be a discrepancy
between the area requested to be rezoned and the location of improvements shown on the PDP.
To date, the Applicant has made no changes to the application, but anticipates doing so in
response to comments expected to be received from the initial review of the PDP.
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REZONING OF PROPERTY CONSISTING OF +/- 2.056 ACRES
LOCATED IN THE NORTHEAST QUADRANT OF THE INTERSECTION OF TRYON
ROAD AND WALNUT STREET
(16-REZ-16 WALNUT STREET RETAIL)
REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON DECEMBER 7, 2016
Pursuant to applicable provisions of the Land Development Ordinance, a meeting was held
with respect to a potential rezoning with adjacent property owners on Wednesday, December 7,
2016, at 6:30 p.m. The properties considered for this potential rezoning total approximately 2.056
acres, and are comprised of one parcel and part of another located in the northeast quadrant of the
intersection of Tryon Road and Walnut Street in the Town of Cary, having Wake County Parcel
Identification Numbers 0772-76-1701 & 0772-76-4706. This meeting was held in the Town
Council Chambers located in the Cary Town Hall at 316 North Academy Street in downtown Cary.
A summary prepared by the Applicant of the items discussed at the meeting is attached hereto as
Exhibit A. Attached hereto as Exhibit B is a list of individuals who attended the meeting.
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SUMMARY OF DISCUSSION ITEMS
Below is a list of questions or concerns raised by attendees and responses or information
provided by the applicant in response thereto:
1. Who will the end user be?
a. The Applicant explained that the end user will be a fast food restaurant, but that
the entity could not be revealed at this time.
2. Will there be any connection to the parcels to the north?
a. No connection to the north is anticipated. North of the parcel is a stream and
pond. Impacting these features for connectivity seems unnecessary as Walnut
Street already provides access to the north.
3. How will the site be accessed?
a. There will be 2 access points to the site. One along Walnut will be a right-in,
right-out. The other will be from an existing driveway along Tryon.
4. What are the plans to widen the roads? Where will the widening occur?
a. There are no plans to widen these roads that we know of from either the Town of
NCDOT. If these roads are widened, widening generally occurs at the centerline.
Our understanding is that these roads are at their maximum width at this
intersection.
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From:
Sent:
To:
Cc:
Subject:

Travis.Fluitt@kimley-horn.com
Friday, May 19, 2017 9:10 AM
Priyatham Konda
Chris.Bostic@kimley-horn.com; kevin.dean@kimley-horn.com; Katie Drye; Ken Dunn; Jerry J.
Jensen; Wayne Nicholas; David Spencer; nghosh@morningstarlawgroup.com;
jbarron@morningstarlawgroup.com; pgadevelopment@yahoo.com
RE: 16-TAR-404A; Walnut Street Fast-food with drive-thru; revised TAR

Priyatham,
We have reviewed these changes. We just wanted to make you aware that the applicant is not planning to proffer either of
these improvements.
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Priyatham Konda

I see that the WB right‐turn lane at Driveway #3 was added because the delay for the traffic exiting this unsignalized driveway
went from LOS D (34.8 seconds of delay) in the previous TAR to LOS E (35.3 seconds of delay) in the revised. The turn lane brings
the delay back to D (34.8 seconds). However, we do not that improvement is needed given that the increase in delay was only
0.5 seconds and the WB right‐turn volumes are 11 in the AM peak hour and 8 in the PM peak hour.

For the additional left‐turn lane on Cary Parkway, site traffic is expected to have an approximately 1% impact at this intersection.
It is LOS E in background and E at build‐out with only a minimal increase in delay, and this project only adds 6 left‐turns there in
the AM peak and 4 in the PM peak with.
Please let me know if you have any questions.
Thank you,

Travis Fluitt, P.E.
Kimley-Horn | 421 Fayetteville St., Ste. 600, Raleigh, NC 27601
Direct: 919 653 2948 | Mobile: 919 649 0759

From: Priyatham Konda [mailto:Priyatham.Konda@townofcary.org]
Sent: Thursday, May 18, 2017 10:41 AM
To: Bostic, Chris <Chris.Bostic@kimley‐horn.com>; pgadevelopment@yahoo.com
Cc: Katie Drye <Katie.Drye@townofcary.org>; Ken Dunn <Ken.Dunn@townofcary.org>; Jerry J. Jensen
<Jerry.Jensen@townofcary.org>; Wayne Nicholas <Wayne.Nicholas@townofcary.org>; David Spencer
<David.Spencer@townofcary.org>
Subject: 16‐TAR‐404A; Walnut Street Fast‐food with drive‐thru; revised TAR
Chris,
Attached please find a pdf of the revised TAR. We will have a hard copy for you to pick up tomorrow.

I wanted to give you a heads up on two things that have changed in the revised study, so you have an opportunity to prepare for
the next hearing:
 There is a new recommended improvement at Tryon Rd/Site Drive 3 (RIRO) intersection – an exclusive WBR turn lane is
needed to meet LDO requirements
 The recommended improvements at Cary Pkwy/Holly Springs Rd intersection have changed from the original TAR as a
result of coordination with our Traffic group. The original recommendation for signal modifications would have an
adverse impact on the corridor’s signals, so an alternate recommendation (2nd EBL turn lane) was included to meet the
LDO requirements.
1
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Thank you,
Priyatham
Priyatham Konda, P.E.
Engineer, Transportation & Facilities Department
316 N. Academy Street │ Cary, NC 27513
PO Box 8005 │ Cary, NC 27512
Phone: 919.462.2005 │ Fax: 919.460.4935
priyatham.konda@townofcary.org
E-mail sent to and from this address is subject to the North Carolina Public Records Law and may be disclosed to third parties.
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TOWN Of CARY

The new comprehensive plan for the Town of Cary, The 2040 Cary Community Plan, was officially adopted by Town Council on
January 24. Visit www.townofcary.org to learn bout this major planning effort, or click here to go directly to the plan web
page!
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TRAFFIC ANALYSIS REPORT (UPDATE) – FINAL
FAST-FOOD W/ DRIVE-THRU (16-TAR-404A)
CARY, NORTH CAROLINA
EXECUTIVE SUMMARY

1.

Development Overview

This report summarizes the findings of the update to the previous Traffic Analysis Report that
was conducted for the rezoning for the fast-food with drive-thru development.

The

development is expected to be fully built-out by 2020 with a 4,818 square-foot (sq. ft.) fastfood restaurant with drive-thru. Access to the site will be provided via three (3) driveways:
one right-in/right-out (RIRO) driveway on Walnut Street, one right-in only access on Tryon
Road, and a cross access is proposed with the United Methodist Church to the east, which has
a RIRO access on Tryon Road.

The proposed development will be located within the Base Zone which contains the remainder
of the Town’s corporate limits and extraterritorial jurisdiction not within the Central Zone.
The level-of-service standard is “D” based upon the standard Institute for Transportation
Engineers (ITE) average peak hour.
2.

Future Traffic Volumes, Traffic Growth, and Adjacent Development Trips

Background traffic considers new trips from approved adjacent development and ambient
traffic growth. An ambient traffic growth rate of 2% per year was used for study intersections.

In addition to the ambient growth, trips generated by the following adjacent developments are
considered in the analysis of background (2020) conditions:


13-TAR-362 Franklin Apartments



13-TAR-371 Walnut SECU



14-TAR-379 Pritchett Property
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Traffic Analysis Report (UPDATE)
Site Trip Generation

It is estimated that full build out will generate approximately 2,400 total trips during a typical
24-hour weekday period. Of the daily traffic volume, it is anticipated that 111 new primary
trips (58 entering and 53 exiting) will occur during the weekday AM peak hour, and 77 new
primary trips (42 entering and 35 exiting) will occur during the weekday PM peak hour. The
site is also expected to generate pass-by trips, which will account for 54 entering and 54
exiting trips during the weekday AM peak hour and 40 entering and 40 exiting trips during the
weekday PM peak hour.
Site Trip Generation (Full Build-Out)
Land Use
(ITE Land Use Code)

Weekday
Daily Traffic
(vpd)

Size

AM Peak
Hour (vph)

PM Peak
Hour (vph)

Enter

Exit

Enter

Exit

2,400

112

107

82

75

Pass-By Trips (49% AM, 50% PM)

1,200

-54

-54

-40

-40

Total Trips

1,200

58

53

42

35

Fast-Food w/ Drive-Thru (934)

4,818 sq. ft.

E-2
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Traffic Analysis Report (UPDATE)
Capacity Analysis Summary

This study analyzes weekday AM and PM peak hour traffic for existing (2016), background
(2020), and combined (2020) conditions.

Level of Service Summary

INTERSECTION

EB

Walnut St.
and US 1 NB
Off-Ramp

WB
NB
SB
Overall
EB

Walnut St.
and Meeting
St.

WB
NB
SB
Overall

Meeting St.
and Caitboo
Ave.

EB
NB
SB
Overall
EB

Walnut St.
and Dillard
Dr.

WB
NB
SB
Overall

Walnut St.
and
Crossroads
Ford
Walnut St.
and
Macedonia
Rd.

EB
WB
NB
SB
Overall
EB
WB
NB
SB
Overall

Existing (2016)
Conditions

Background
(2020)
Conditions

AM
D
A
B
C
C
D
D
C
C
C
A
C
C
B
D
D
C
D
C
D
D
A
A
A
D
D
B
A
B

AM
E
A
B
D
C
D
D
C
C
C
A
C
C
B
D
D
C
D
D
D
D
A
A
A
D
D
B
A
B

PM
D
A
B
D
C
D
D
C
D
D
C
D
B
C
E
D
D
D
D
E
D
A
B
B
E
E
A
A
A

E-3

PM
F
A
B
D
D
E
D
D
D
D
C
D
B
C
E
D
D
D
D
E
D
A
B
C
D
D
A
A
B

Combined (2020)
Conditions
AM
E
A
B
D
C
D
D
C
C
C
A
C
C
B
D
D
C
D
D
D
D
A
A
A
D
D
B
A
B

PM
F
A
B
D
D
E
D
D
D
D
C
D
B
C
E
D
D
D
D
E
D
A
B
C
D
D
A
A
B

Combined (2020)
Conditions with
Improvements
AM

PM

No Improvements
Necessary

No Improvements
Necessary

No Improvements
Necessary

No Improvements
Necessary

No Improvements
Necessary

No Improvements
Necessary
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INTERSECTION
Walnut St. /
Holly
Springs Rd.
and Tryon
Rd.
Holly
Springs Rd.
and Jones
Franklin Rd.

EB
WB
NB
SB
Overall
WB
NB
SB
Overall
EB

Holly
Springs Rd.
and Cary
Parkway

WB
NB
SB
Overall

Tryon Rd.
and Dillard
Dr.

EB
WB
SB
Overall
EB

Tryon Rd.
and Tryon
Springs Rd.

WB
NB
SB
Overall
EB

Tryon Rd.
and Jones
Franklin Rd.

WB
NB
SB
Overall
EB

Tryon Rd.
and Yates
Mill Pond
Rd.

WB
NB
SB
Overall

Existing (2016)
Conditions
AM
B
C
C
D
C
A
B
D
C
E
C
B
C
A
B
C
B
C
C
C
C
C
B
E
D
C
D
F
C
D
E
D

PM
D
C
E
E
D
E
A
A
B
E
A
C
C
A
B
E
B
D
C
C
C
D
C
C
E
E
D
C
C
D
E
C

Fast-Food w/ Drive-Thru (16-TAR-404A) – FINAL
Background
(2020)
Conditions
AM
PM
C
F
C
C
C
E
D
E
C
E
A
E
B
A
E
A
C
B
F
F
E
E
E
B
A
C
E
D
B
A
B
B
D
F
B
C
C
D
C
C
D
C
D
D
C
C
B
E
F
C
E
E
C
E
E
E
F
C
C
C
D
D
E
E
F
C

E-4

Combined (2020)
Conditions
AM
C
C
C
D
C
A
B
E
C
F
E
E
B
E
B
B
D
B
C
C
D
D
C
B
F
E
C
E
F
C
D
E
F

PM
F
C
E
E
E
E
A
A
B
F
E
B
C
D
A
B
F
C
D
C
C
D
C
E
D
E
E
E
C
C
E
E
C

Combined (2020)
Conditions with
Improvements
AM
PM
C
E
C
C
C
E
D
E
C
D
No Improvements
Necessary
E
E
E
B
E

F
E
B
C
D

No Improvements
Necessary

No Improvements
Necessary
B
E
E
C
D
E
C
D
E
D

E
C
E
E
E
C
C
D
E
C
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INTERSECTION

EB

Dillard Dr.
and Meeting
St.

WB
NB
SB
Overall
EB

Dillard Dr.
and Jones
Franklin Rd.

WB
NB
SB
Overall

Walnut St.
and Site
Drive 1
(RIRO)
Tryon Rd.
and Site
Drive 3
(RIRO)

WB
NB
SB
Overall
EB
WB
SB

Fast-Food w/ Drive-Thru (16-TAR-404A) – FINAL

Existing (2016)
Conditions

Background
(2020)
Conditions

AM
A
B
D
D
B
D
E
E
C
D
-

AM
A
B
D
D
B
D
E
F
C
E
-

PM
A
A
E
E
C
C
E
D
C
D
-

PM
B
A
E
E
C
D
F
E
D
D
-

Combined (2020)
Conditions
AM
A
B
D
D
B
D
E
F
C
E
C1
N/A
D1
N/A

PM
B
A
E
E
C
D
F
E
D
D
B1
N/A
C1
N/A

Combined (2020)
Conditions with
Improvements
AM

No Improvements
Necessary
F
D
D
B
D

D
E
D
C
D

No Improvements
Necessary

No Improvements
Necessary

Overall
1. Level of service for minor approach.
* No level-of-service shown for Site Drive 2 since the proposed intersection is a right-in only

Capacity analysis at all study intersections was completed according to the Town’s LDO and
NCDOT Congestion Management Guidelines. Refer to section 6.1 of this report for a detailed
description of any adjustments to these guidelines made throughout the analysis.

A considerable amount of traffic entering / exiting the site is forced to make a U-turn at the
intersection of Walnut Street / Holly Springs Road and Tryon Road because of the proposed
site access locations. Future cross-access to Jones Franklin Road would reduce the amount of
U-turns entering / exiting the proposed site by allowing them to use the signalized intersection
of Tryon Road and Jones Franklin Road.

All the study area intersections (including the proposed site driveways) are expected to operate
at acceptable levels of service under existing and future year conditions with the exception of

E-5

PM
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Fast-Food w/ Drive-Thru (16-TAR-404A) – FINAL

need improvements to meet the Town’s Land Development Ordinance (LDO) requirements are
provided below:

Walnut Street / Holly Springs Road and Tryon Road
Capacity analysis indicates that this intersection operates at an overall LOS C during the
weekday AM peak hour and an overall LOS D during the weekday PM peak hour under
existing (2016) conditions. Under background (2020) and combined (2020) conditions, the
intersection is expected to continue operating at an overall LOS C during the AM peak hour
and go to an overall LOS E during the PM peak hour. Per the Town’s LDO, improvements
were considered to allow the intersection to match the overall delay experienced under
background conditions with the addition of the proposed site traffic since the intersection is
expected to operate below LOS D during the weekday PM peak hour. An exclusive eastbound
right-turn lane would decrease the intersection’s overall delay back to what was seen in
background (2020) conditions.

The addition of the exclusive eastbound right-turn lane

redistributes the capacity to other movements on the eastbound approach, decreasing the
overall delay.

Holly Springs Road and Cary Parkway
Capacity analysis indicates that this intersection operates at an overall LOS C during the
weekday AM and PM peak hours under existing (2016) conditions. Utilizing the approved
improvements and signal timing modifications from Pritchett Property TAR (14-TAR-379),
the intersection is expected to operate at an overall LOS E during the AM peak hour and an
overall LOS D during the PM peak hour under background (2020) and combined (2020)
conditions. Per the Town’s LDO, improvements were considered to allow the intersection to
match the overall delay experienced under background conditions with the addition of the
proposed site traffic since the intersection is expected to operate below LOS D during the
weekday AM peak hour. With geometric improvements to the eastbound approach, which
include an additional eastbound left-turn lane, the intersection is expected to continue
operating at an overall LOS E during the AM peak hour (with less delay than expected during
background conditions) and an overall LOS D during the PM peak hour. Signal timings were
E-6
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Fast-Food w/ Drive-Thru (16-TAR-404A) – FINAL

there are no approved signal timing modifications as a result of the Pritchett Property Rezoning
TAR. It should be noted that after coordination with Town staff, it was determined that signal
modifications at this intersection may be detrimental to the adjacent traffic signals along the
Holly Springs Road / Walnut Street corridor; therefore, an additional eastbound left-turn lane,
not previously recommended in the first submittal (16-TAR-404), is recommended to meet the
Town’s LDO guidelines.

Tryon Road and Jones Franklin Road
Capacity analysis indicates that this intersection operates at an overall LOS D during the
weekday AM and PM peak hours under existing (2016) conditions. Under background (2020)
and combined (2020) conditions, the intersection is expected to operate at an overall LOS E
during the AM and PM peak hours. Per the Town’s LDO, improvements were considered to
allow the intersection to match the overall delay experienced under background conditions
with the addition of the site traffic since the intersection is expected to operate below LOS D
during both the AM and PM peak hours. An exclusive westbound right-turn lane improves the
intersection’s overall delay during the AM and PM peak hours to match the overall delay
experienced in background conditions. Although this movement does not have site traffic,
improvements are required by the Town’s LDO to decrease the overall delay back to what was
seen in background (2020) conditions. The addition of the exclusive westbound right-turn lane
redistributes the capacity to other movements on the westbound approach, decreasing the
overall delay.
Tryon Road and Yates Mill Pond Road
Capacity analysis indicates that this intersection operates at an overall LOS D during the
weekday AM peak hour and an overall LOS C during the weekday PM peak hour under
existing (2016) conditions. The intersection is expected to drop to an overall LOS F during the
AM peak hour and continue operating at an overall LOS C during the PM peak hour under
background (2020) and combined (2020) conditions.

A third northbound left-turn lane

improves the intersection’s overall delay to match the overall delay experienced in background
conditions during the AM peak hour. With the addition of a third northbound left-turn lane on

E-7
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Fast-Food w/ Drive-Thru (16-TAR-404A) – FINAL

Tryon Road and Prince Drive. Although there will be a potential issue with acquisition of
right-of-way, this improvement is recommended in order to improve the level-of-service back
to the background operation, which is a requirement based on the Town’s LDO.

Dillard Drive and Jones Franklin Road
Per the Town’s LDO, improvements were considered to allow the intersection to match the
overall delay experienced under background conditions with the addition of the site traffic
since the intersection is expected to operate below LOS D during the AM peak hour. A
westbound right-turn lane improves the intersections overall delay to match the overall delay
experienced in background conditions during the AM peak hour. The Franklin Apartments
TAR (13-TAR-362) recommended an exclusive westbound left-turn lane; however, due to the
heavy westbound right-turn movement at this intersection, the intersection would benefit more
from an exclusive right-turn lane. Although the westbound approach of Dillard Drive is
outside of the Town’s Planning Jurisdiction, this improvement is needed to mitigate the
impacts to the intersection.

E-8
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Traffic Analysis Report (UPDATE)
Recommendations

Based on the findings of this study, specific geometric and traffic control improvements have
been identified at study intersections. The improvements are summarized below and are
illustrated in Figure 14.
Committed Improvements by Adjacent Developments
The following committed improvements have been previously in the TAR for the Pritchett
Property (14-TAR-379):
Holly Springs Road and Cary Parkway


Construct a westbound approach with at least one ingress lane and two egress lanes.
The egress lanes should include an exclusive left-turn lane with 100 feet of storage and
appropriate taper and a shared through / right-turn lane.



Restripe the eastbound approach of Cary Parkway to provide separate left, through, and
right-turn lanes.



Construct an exclusive southbound left-turn lane with 150 feet of storage and
appropriate taper.



Construct an exclusive northbound right-turn lane with 100 feet of storage and
appropriate taper.



Modify the signal to account for the geometric improvements.

Recommended Improvements by Developer
The following improvements are recommended based on the Town’s LDO requirements:
Walnut Street / Holly Springs Road and Tryon Road


Construct an exclusive eastbound right-turn lane with 100 feet of storage and
appropriate taper.



Modify signal phasing on the eastbound approach to include an overlapping right-turn
phase.

E-9
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Construct a second eastbound left-turn lane with 200 feet of storage and appropriate
taper.

Tryon Road and Jones Franklin Road


Construct an exclusive westbound right-turn lane with 100 feet of storage and
appropriate taper.

Tryon Road and Yates Mill Pond Road


Construct a third northbound left-turn lane with 350 feet of storage and appropriate
taper.



Add an additional receiving lane on Tryon Road for the triple left-turn movement.
Drop the additional receiving lane at the intersection of Tryon Road and Prince Drive.

Walnut Street and Site Drive 1 (RIRO)


Construct Site Drive 1 with one ingress lane and one egress lane.



Provide stop control for the westbound approach.



Construct an exclusive northbound right-turn lane with 100 feet of storage and
appropriate taper.

Tryon Road and Site Drive 2 (Right-In)


Construct Site Drive 2 with one ingress lane.

Tryon Road and Site Drive 3 (RIRO)


Construct an exclusive westbound right-turn lane with 100 feet of storage and
appropriate taper.

E-10
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Although the following intersection is outside of the Town’s Planning Jurisdiction, the
following improvements are recommended based on the Town’s LDO requirements:
Dillard Drive and Jones Franklin Road


Construct an exclusive westbound right-turn lane with 100 feet of storage and
appropriate taper.
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Recommended Improvements by Developer Outside of the Town’s Planning Jurisdiction

N

Unsignalized Intersection
Right-In / Right-Out Intersection
Right-In Intersection
Developer Improvement

250'

525'
425'
350'
350'

Yates Mill
Pond Road

475'

Jones Franklin Road

150'

500'
275'

Storage (In Feet)

*

*Drop additional receiving
lane at the intersection of
Tryon Road and Prince Drive

100'

Pritchett Property (14-TAR-379)
Adjacent Development Improvements
Developer Improvement Outside of
Town of Cary's Planning Jurisdiction
Existing Lane
X'

250'

425'

225'

150'

200'

100'

Meeting
Street

225'
275'
150'

Pritchett Property
Driveway
100'

250'

225'
225'

425'

100'
125'

Holly
Springs Road

100'

150'

Cary
Parkway

125'

200'
200'

225'
450'

200'
325'

150'

100'

275'

175'
125'

225'

Tryon
Springs Road
150'

125'

100'

150'

225'

125'

Site
Drive 2

200'

150'
150'

200'

Site
Drive 3

75'

125'
275'

250'
400'

150'

200'

250'

125'

200'

150'

350'
200'

175'

Site
Drive 1

Macedonia
Road

Red Lobster
Driveway

125'

250'

US 1 NB
Off-Ramp

Site

Crossroads
Ford

100'

150'
150'

250'

450'

Walnut
Street

Dillard
Drive

Caitboo
Avenue

100'
100'

325'

275'

225'

Fast-Food with Drive-Thru
(16-TAR-404A)
Cary, NC

Recommended Lane
Configurations
Scale: Not to Scale
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ORDINANCE FOR CONSIDERATION

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 2.06 ACRES OWNED BY MACEDONIA UNITED METHODIST CHURCH OF CARY
NC, INC, BY REZONING FROM RESIDENTIAL 40 (R-40) AND WATERSHED PROTECTION
OVERLAY DISTRICT (SWIFT CREEK SUBDISTRICT) AND MIXED USE OVERLAY DISTRICT
(MUOD) TO MIXED USE DISTRICT (MXD) AND WATERSHED PROTECTION OVERLAY DISTRICT
(SWIFT CREEK SUBDISTRICT) AND MIXED USE OVERLAY DISTRICT (MUOD).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)
Macedonia United Methodist
Church of Cary, NC INC
2700 Jones Franklin Road
Cary, NC 27518
Total Area

County Parcel
Number(s)
(10 digit)
0772761701

Real Estate
ID(s)

Deeded Acreage

0079316

0772764706
(Portion)

0090506
(Portion)

1.66 +/0.4 +/- (a portion
of the 6.73 acre
tract)
2.06 +/- acres

Section 2:
That this Property is rezoned from Residential 40 (R-40) to Mixed Use District (MXD) subject
to the individualized development conditions set forth in the “Walnut Street Retail
Preliminary Development Plan” approved by Council as of this date and to be filed in the
Planning Department, and to all the requirements of the Cary Land Development Ordinance
(LDO) and other applicable laws, standards, policies and guidelines, all of which shall
constitute the zoning regulations for the approved district and are binding on the Property.
No change has been made to the designation of the Watershed Protection Overlay District
(Swift Creek sub-district), or Mixed Use Overlay District (MUOD) for this property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
“Walnut Street Retail Preliminary Development Plan” approved by the Town Council as of
this date and to be filed in the Planning Department.
Section 4: This ordinance shall be effective on the date of adoption.
Rezoning Case #16-REZ-16
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Adopted and effective: June 22, 2017

_______________________________________
Harold Weinbrecht, Jr.
Mayor

______________________________
Date

Rezoning Case #16-REZ-16
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Consistency and Reasonableness Statement for 16-REZ-16

In accordance with NCGS § 160A-383, Town Council must approve a Consistency and
Reasonableness Statement with regard to each rezoning case it hears.

Option A (recommended if rezoning 16-REZ-16 is approved):
CONSISTENCY AND REASONABLENESS STATEMENT
16-REZ-16 – Walnut Street Retail
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 16-REZ-16 is consistent with the Comprehensive Plan.
Section 2: The Town Council considers the adoption of rezoning 16-REZ-16 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and
4.5.2(E) of the Town of Cary Land Development Ordinance, because, among
other reasons, it enables the development of a food and beverage establishment
with a maximum size of 4,818 square feet.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Staff Recommendation: Staff recommends that the Town Council approve Option A
or Option B related to consistency and reasonableness of rezoning 16-REZ-16 as
stated below:
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Option B (recommended if rezoning 16-REZ-16 is denied):
CONSISTENCY AND REASONABLENESS STATEMENT
16-REZ-16 - Walnut Street Retail
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:

Section 2: The Town Council considers the denial of rezoning 16-REZ-16 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and
4.5.2(E) of the Town of Cary Land Development Ordinance, because, among
other reasons, the proposed rezoning does not correct an error or meet the
challenge of some changing condition, trend or fact.

Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Section 1: Rezoning 16-REZ-16 is consistent with the Comprehensive Plan.
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Staff Report for Town Council
Meeting Date: June 22, 2017
Order to Demolish and Remove Dwelling – 209 Marilyn Circle
Purpose: Consideration of an ordinance ordering the demolition and removal of a dwelling pursuant to Chapter
8, Article V of the Town of Cary Code of Ordinances, entitled “Minimum Housing Standards”
Prepared by: Philip Smith, Planning

Executive Summary: Maintenance of the Town’s aging housing stock and protection of our neighborhoods are
key principles of the Imagine Cary Community Plan. Town Council action is requested in a minimum housing
case involving a dwelling at 209 Marilyn Circle, Cary, NC 27513. The Minimum Housing Officer has
determined that the dwelling at this address has been abandoned and is dilapidated and has ordered the
property owner to demolish and remove it. The owner has failed to comply with the Minimum Housing Officer’s
order within the timeframes provided. Where the owner fails to remedy the violation themselves, the state law
and the Town’s Minimum Housing Code give the Town the option to undertake the removal and demolition of
the dwelling and placement of a lien on the property to recover the cost. In order to protect property values,
increase public safety, and preserve the quality of the Marilyn Circle neighborhood, staff believes the dwelling
should be demolished.
Recommendation: That Council adopt the attached Ordinance ordering the demolition and removal of the
dwelling located at 209 Marilyn Circle Cary, NC 27513. If the dwelling is not demolished and removed by the
property owner within 30 days, the Town will contract for demolition and removal, and a lien will be placed
against the real property upon which the costs of demolition are incurred.

Discussion: Chapter 2, “Live”
of the Imagine Cary Community
Plan identifies aging housing
stock as a future challenge for
the Town and advocates for the
need to protect and enhance
existing neighborhoods. The
Town’s Minimum Housing Code
is one of our first lines of
defense in addressing the aging
housing stock and for removing
housing conditions that may
negatively impact property
values, safety, and
neighborhood quality. Having
received complaints about the
condition of the dwelling at 209
Marilyn Circle, Cary, NC 27513, the Town began a Minimum Housing investigation in
accordance with state law and Chapter 8, Article V, of the Town of Cary Code of Ordinances,
entitled “Minimum Housing Standards.”
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Speaker: Philip Smith, Planning
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Due to damage caused by abandonment, vandalism, and lack of maintenance to the
dilapidated dwelling, and because the cost to repair the dwelling exceeds 50% of the value
of the dwelling, staff believes the dwelling should be removed and demolished. Wake
County recently lowered the tax value of the house from $116,812 to $67,301 based on its
current condition. Inspections have revealed that the foundation is buckling, making the
cost to repair the house to habitable condition prohibitive.
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The Minimum Housing Officer has conducted several field investigations, sent a Complaint
and Notice of Hearing, and conducted Minimum Housing hearings, as required by state law
and Town ordinance. On March 23, 2017 the Minimum Housing Officer entered an Order
finding the dwelling to be dilapidated and ordered the dwelling to be demolished and
removed by May 31, 2017. A follow-up inspection on June 1, 2017, revealed that the
dwelling had not been demolished and removed; therefore, the property owner is now in
violation of the Order.

To move forward, Council is asked to adopt
an ordinance ordering the Planning
Department to demolish and remove the
dwelling. Staff recommends that the
property owner be given thirty (30) more
days in which to remove and demolish the
dwelling or otherwise bring the structure
into compliance with the Minimum Housing
Standards; if the dwelling is not removed
and demolished within the additional time
granted, the Minimum Housing Officer
would have authority to remove and
demolish the structure. The cost of such demolition and removal becomes a lien against the
property. If any personal property, fixtures, or appurtenances are found in or attached to the
dwelling, the Town is required by law to sell them and all proceeds of the sale must be
credited against the cost of the removal and demolition.
The minimum housing staff considers
demolition of such structures to be a
“last resort” option and makes every
effort to work with the owner to
restore the house to standard
condition. In this case, circumstances
with the property title, including bank
foreclosure, are not likely to be
resolved in a timely fashion to allow
pursuit of other options. As such
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demolition and removal of the structure is recommended.
Fiscal Impact: Staff estimates demolition and removal will cost approximately $24,500.
Funds to cover the cost of the demolition are available in Project GG4005 AH-Minimum
Housing Demolition, Account 69-0000-514.45-00. Upon Council approval, staff will pursue
estimates from qualified demolition companies to determine the most cost effective
provider. Reimbursement to the Town will be secured by the lien and collected as a special
assessment as part of any future sale of the property.

History:
06/22/17
Town Council
This item was pulled from the agenda during the adoption of the agenda.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
JAMES H & DENISE A TYNDALL
209 MARILYN CIRCLE
CARY, NC 27513-5213
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
CITIMORTGAGE, INC
ATTN: JILL TYNER
1000 TECHNOLOGY DR., MS 321
O FALLON, MO 63368-2240
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
CT LIEN SOLUTIONS
PO BOX 29071
GLENDALE, CA 91209-9071
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment: Complaint
Minutes
Minutes
Notice Acceptance:
of
Acceptance:
Hearing Letter
Minutes
Minutes
(2506
of
ofAug
:Jun
Jul
Order
27,
22,
24,2017
to
2017
Remove
6:30
6:30 PM
PM
and(Consent
(Consent
Demolish
Agenda)
Agenda)
Dwelling - 209 Marilyn Circle)

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
JAMES H. TYNDALL
312 NORTH CHURCH STREET
NEWTON GROVE, NC 28366
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
DENISE ANN COOK F/K/A DENISE ANN TYNDALL
320 LAWRENCE ROAD
CARY, NC 27511
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
JAMES H. TYNDALL
PO BOX 3466
MARTINSVILLE, VA 24115
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
DENISE ANN COOK F/K/A DENISE ANN TYNDALL
210 KELLY WEST DR.
APEX, NC 27502
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
STRUCTURED ASSET SECURITIES CORPORATION
PASS THROUGH SERIES 2004-7, U.S. BANK
NATIONAL ASSOCIATION AS TRUSTEE
PO BOX 790005
ST. LOUIS, MO 63179
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:









The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
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PLANNING DEPARTMENT
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The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
FORD MOTOR CREDIT COMPANY, LLC
ATTN; CT CORPORATION SYSTEM
150 FAYETTEVILLE ST, BOX 1011
RALEIGH, NC 27601-2957
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY
March 31, 2017
ORDER

JAMES H & DENISE A TYNDALL
209 MARILYN CIRCLE
CARY, NC 27513-5213
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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CITIMORTGAGE, INC
ATTN: JILL TYNER 1000
TECHNOLOGY DR., MS 321
O FALLON, MO 63368
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y
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tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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March 31, 2017
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CT LIEN SOLUTIONS
PO BOX 29071
GLENDALE, CA 91209-9071
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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MARCH 31, 2017
ORDER

JAMES H. TYNDALL
312 NORTH CHURCH STREET
NEWTON GROVE, NC 28366
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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NORTH CAROLINA
WAKE COUNTY
March 31, 2017
ORDER

DENISE ANN COOK F/K/A
DENISE ANN TYNDALL
320 LAWRENCE ROAD
CARY, NC 27511
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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PLANNING DEPARTMENT

(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
ORDER

JAMES H. TYNDALL
PO BOX 3466
MARTINSVILLE, VA 24115
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing
standards of the Town of Cary cannot be made except at a cost in excess
of fifty percent (50%) of the current value of the dwelling, and the dwelling
is therefore dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8,
Buildings and Building Regulations, Article V Minimum Housing Standards
in the respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
DENISE ANN COOK F/K/A DENISE
ANN TYNDALL
210 KELLY WEST DR.
APEX, NC 27502

ORDER

CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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(3) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(4) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment:
Minutes
Minutes
Order Acceptance:
Letter
Acceptance:
(2506 :Minutes
Minutes
Order toof
ofRemove
Aug
Jun
Jul 27,
22,
24,2017
and
2017Demolish
6:30
6:30 PM
PM (Consent
Dwelling
(Consent-Agenda)
Agenda)
209 Marilyn Circle)

6.5.b
4.2
4.3
4.5

6.5.b
4.2
4.3
4.5

PLANNING DEPARTMENT

March 31, 2017
ORDER

DAVID A. SIMPSON
CASE # 16-SP-277
501 MINUET LANE, SUITE 104-A
CHARLOTTE, NC 28217
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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(5) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(6) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
ORDER
STRUCTURED ASSET SECURITIES CORPORATION
PASS THROUGH SERIES 2004-7, U.S. BANK
NATIONAL ASSOCIATION AS TRUSTEE
PO BOX 790005
ST. LOUIS, MO 63179
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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(7) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(8) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
ORDER
FORD MOTOR CREDIT COMPANY, LLC
ATTN; CT CORPORATION SYSTEM
150 FAYETTEVILLE ST, BOX 1011
RALEIGH, NC 27601
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
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(9) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(10)
The necessary repairs, alterations or improvements required to bring
said dwelling up to the standards required under the minimum housing
standards of the Town of Cary cannot be made except at a cost in excess of
fifty percent (50%) of the current value of the dwelling, and the dwelling is
therefore dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
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The undersigned does hereby make the following findings of fact:

DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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Prepared by and return to:

Planning Department
P.O. Box 8005
Cary, NC 27512-8005

Property Owner:
James H. & Denise A. Tyndall
Property Addresses: 209 Marilyn Circle, Cary, North Carolina 27513

NORTH CAROLINA
WAKE COUNTY

ORDINANCE
TOWN OF CARY, NORTH CAROLINA
AN ORDINANCE ORDERING THE DEMOLITION AND REMOVAL OF A DWELLING
PURSUANT TO THE TOWN OF CARY CODE OF ORDINANCES AND NCGS § 160A-443(5)
WHEREAS, the Dwelling located at 209 Marilyn Circle, Cary, North Carolina 27513 (the
“Dwelling”), and owned by James H. & Denise A. Tyndall (“Owner”) was found by the Minimum
Housing Officer of the Town of Cary, after due notice and hearing, to be unfit for human
habitation in that it was dilapidated; and,
WHEREAS, the Minimum Housing Inspector issued an Order to remove or demolish the
Dwelling on this property on or before May 31,2017 and such Order was served on the Owner
and all parties in interest, by certified mail, return receipt requested, on March 31,2017 as
required by law; and,
WHEREAS, Town Staff provided written notice to the Owner concerning the adoption of
this Ordinance by certified mail, return receipt requested, on June 1,2017; and,
WHEREAS, the Dwelling is unfit for human habitation under the provisions of Chapter 8,
Article V, of the Town of Cary Code of Ordinances, entitled “Minimum Housing Standards;” all of
the provisions of said Article have been complied with as a condition of the adoption of this
Ordinance; and the Owner has been given a reasonable opportunity to bring the Dwelling into
conformity with the Minimum Housing Standards.
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Section 1.

The recitals set forth above are incorporated herein by reference.

Section 2.
The Owner of the property herein described is hereby ordered to
demolish and remove the Dwelling within Thirty (30) days of the adoption of this Ordinance.
Section 3.
If the Owner fails to comply with this Ordinance, the Planning Department
of the Town of Cary is hereby ordered and authorized to effectuate the purpose of Chapter 8,
Article V, of the Town of Cary Code of Ordinances with respect to the Dwelling by causing said
Dwelling to be demolished and removed in accordance with the requirements of N.C.G.S. §
160A-443. The cost of removal and demolition of the Dwelling shall be a lien against the real
property, which lien shall be filed, have the same priority, and may be collected as a lien for
special assessment as provided in Article 10 of Chapter 160A.
Section 4.
The property to which this Ordinance applies are known and described as
209 Marilyn Circle, Cary, North Carolina; PIN #0753448454; Real ID #0014580; and having a
property description of all of lot 49A of Triangle Forest Subdivision, Section 2, according to map
recorded in Book of Maps 1960, Page 167, Wake County Registry.
Section 5.
This Ordinance shall become effective upon adoption, and a copy hereof,
certified by the Town Clerk, shall be recorded in the office of the Register of Deeds of Wake
County, North Carolina, and shall be indexed in the name of the property owner(s) in the
grantors index, as provided by law.

Adopted and Effective

________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary that:
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Staff Report for Town Council
Meeting Date: June 22, 2017
Reedy Creek Road Widening Project
Purpose: Execution of the Locally Administered Project Agreements between Cary and NCDOT for the right-ofway acquisition and construction of the Reedy Creek Road widening project
Prepared by: Sammy Wood, Transportation and Facilities

Executive Summary: Cary previously entered into a Locally Administered Project Agreement with NCDOT in late
2011 to provide environmental studies and roadway design for widening Reedy Creek Road from NE Maynard
Road to N Harrison Avenue. Now, Cary and NCDOT staff have drafted a Locally Administered Project
Agreement for right-of-way acquisition and construction of the Reedy Creek Road widening project (ST1207,
NCDOT Project Numbers U-5501A and U-5501B) in the amount of $6,397,500. NCDOT (the Grantor) will
contribute $5,118,000 or 80% of these funds while Cary will be responsible for $1,279,500 (20%). This grant
agreement and its associated funds will complete construction of segment A and right-of-way acquisition for
segment A and segment B of the Reedy Creek Road Project.
Recommendation: That Council adopt the attached Resolution approving “Locally Administered Project
Agreement U-5501A” and “Locally Administered Project Agreement U-5501B” (“Agreements”) and authorizing
the Town Manager or Deputy Town Manager to execute agreements substantially like the Agreements and to
provide such notices and take such actions as Agreements contemplate.

Background: In 2010, the Capital Area Metropolitan Planning Organization (CAMPO) held a
call for projects as part of its Locally Administered Project Program (LAPP), a competitive
grant program. Following Council direction at the September 16, 2010 meeting, staff
submitted applications (PL11-009) for several transportation projects including preliminary
planning and design funding for Reedy Creek Road Improvements. At the March 10, 2011
meeting, Council approved entering into agreements with NCDOT (the Grantor) to receive the
first round of grant funding for this project. This initial grant agreement totaled $200,000
with the Grantor proving $160,000 of this amount and the Town contributing the remaining
$40,000 as matching funds (EN11-050).
During the March 13, 2014 meeting, Council approved advancing design of the Reedy Creek
Road widening project with the assistance of a second grant. This second grant agreement
totaled $400,000 with the grantor providing $200,000 and the Town providing the
remaining $200,000 as matching funds.
Construction plans to widen Reedy Creek Road (SR 1650) between N Harrison Avenue (SR
1652) and NE Maynard Road (NC 54) are approaching completion. Construction and right
of way (ROW) funding was requested after receiving Council approval August 25, 2016 for
two segments of the road shown in the map below. Segment A is approximately 2,000 feet
long and segment B is approximately 4,000 feet long.
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Speaker: Sammy Wood, Transportation & Facilities

The design process included input from our citizens and has resulted in a project that
provides positive enhancements for our community including increased mobility and safety
along this corridor. Currently, the roadway is a mix of cross-sections. Several segments of
the roadway are already widened to a three-lane street section. As a result, design
improvements along those segments will be minimal, consisting primarily of completing
missing sidewalks, resurfacing, and pavement markings. The proposed project will:





Widen Reedy Creek Road to a consistent three-lane cross-section;
Provide sidewalks along the corridor to improve pedestrian connectivity in the area;
Provide bike lanes to accommodate cyclists;
Provide a 12’ landscape median where turn lanes are not required;

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jun
Jul 27,
22,
24,2017
2017 6:30
6:30 PM
PM (Consent
(Consent Agenda)
Agenda)

4.2
4.3
4.5
6.6



Provide a roundabout at the intersection of Wyatt’s Pond Lane / Reedy Creek School
to help accommodate AM peak hour traffic;
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Provide a smaller roundabout at the intersection of Dynasty Drive / Electra Drive to
reduce speeding and increase pedestrian safety;




Provide minor increases in roadway capacity; and
Reduce shoulder maintenance and associated drop-offs at the edge of pavement.

The rendering below displays proposed roadway enhancements.
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Discussion: To continue advancing this project as well as using leveraged funding, staff has
responded to CAMPO’s FY18 call for projects. The Reedy Creek Road project ranked highly
enough to secure a third round of grant funding to perform the right-of-way acquisition for
parts A and B, and construction of part A. (See attachment.) The project was broken into two
parts to maximize the competitive score while maintaining a realistic schedule. The grant
agreement associated with this third round of funding totals $6,397,500 with the Grantor
providing $5,118,000 and the Town contributing $1,279,500 as matching funds. The full
grant agreement amount (Grantor and Town contributions) are included in the FY 2018
Capital Improvements Budget.
The ROW acquisition process for part A is anticipated to start later this year and be
completed for both parts A and B in late 2019 with construction following in 2020
Staff plans to submit a fourth request for funding to CAMPO later this year for the
construction of part B. It is anticipated this request would include additional appropriations
totaling approximately $6,543,500 with the grantor contributing $5,234,800 and the Town
providing matching funds of $1,308,700.
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Fiscal Impact:

Funding:
A total of $670,000 has been appropriated to date to the ST1207 Reedy Creek Road
Improvements project. Encumbrances/expenditures to date total $655,141 leaving an
available balance of $14,859. Should the FY 2018 recommended grant and Town funding
be approved as part of the FY 2018 Recommended Budget, project appropriations will total
$7,067,500. Should the Town receive the fourth and final round of funding, total
appropriations are anticipated to total $13,611,000 with 79% of the project' cost supported
by grant funding and 20% by the Town.
Should Cary decide not to advance this project and complete construction, NCDOT reserves
the right to revoke grant funds reimbursed to the Town of Cary to date in the amount of
$347,956.

Fiscal Year
and Status
Grant 1 Preliminary Design

Grant
Funding

Town Additional
Match
Town
Funding
Funds

Total Cost

Grant 2 - Design

2011
Appropriated
2014
Appropriated

Grant 3 - Right of
Way and Segment
A Construction

2018 Budget

5,118,000

1,279,500

-

6,397,500

Grant 4 - Segment
B Construction

2019 Plan

5,234,800

1,308,700

-

6,543,500

Totals

10,712,800

2,828,200

70,000

13,611,000

160,000

40,000

-

200,000

200,000

200,000

70,000

470,000

% Grant
Funded
% Town
Funded

79%
21%

#2519
History:
06/22/17
Town Council
APPROVED
Engineer Sammy Wood presented staff’s report.
Frantz asked that staff work with the citizen that spoke during public speaks out about this project. Wood
stated that he has been in contact with this citizen and would continue further conversations. Frantz asked
that council be updated on continued work.
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Operating:
The NCDOT will continue to maintain Reedy Creek Road on their system, and Cary would be
responsible for maintaining the landscape islands by encroachment at an annual estimated
cost of $3,500.
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Council members spoke about the timeline. Wood confirmed that the grant for the first half of this project will
be in place before second half is started.
MOTION: Bush moved that council adopt the resolution approving “Locally Administrative Project Agreement U5501A” and “Locally Administered Project Agreement U-5501B” and authorizing the Town Manager or Deputy
Town Manager to execute agreements substantially like the Agreements and to provide such notices and take
such actions as Agreements contemplate.
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RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING LOCALLY ADMINISTERED PROJECT AGREEMENTS
FOR REEDY CREEK ROAD IMPROVEMENTS – PARTS A & B

WHEREAS, Cary has requested federal funding for Reedy Creek Road Improvements Part A &
B, hereinafter referred to as the Projects, in Wake County, North Carolina; and,
WHEREAS, subject to the availability of federal funds, the Municipality has been designated as
a recipient to receive funds allocated to the Department by the Federal Highway Administration (FHWA)
up to and not to exceed the maximum award amount of $5,117,600 for the Projects; and,
WHEREAS, the Department has agreed to administer the disbursement of said funds on behalf
of FHWA to the Municipality for the Projects in accordance with the Project scope of work and in
accordance with the provisions set out in the Agreements; and,
WHEREAS, the Department has programmed funding in the approved Transportation
Improvement Program for the Projects; and,
WHEREAS, the governing board of the Municipality has agreed to participate in certain costs and
to assume certain responsibilities in the manner and to the extent as set in the agreements; and,
WHEREAS, this Agreements are made under the authority granted by the North Carolina General
Assembly including, but not limited to, the following applicable legislation: General Statutes of North
Carolina (NCGS) Section 136-66.1, Section 136-71.6, Section 160A-20.1, Section 160A-296 and 297,
Section 136-18, Section 136-41.3 and Section 20-169, to participate in the planning, construction and/or
implementation of the Projects approved by the Board of Transportation.
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached LOCALLY ADMINISTERED PROJECT AGREEMENTS (TIP#
U-5501 A&B) and authorizes the Town Manager or Deputy Manager to execute an agreement
substantially like the Agreement attached hereto and to provide such notices and take such actions as
Agreement contemplates.

Adopted this the _____ day of _________________, 2017.

__________________________________
Harold Weinbrecht, Jr., Mayor

ATTEST:

________________________
Virginia H. Johnson, Town Clerk
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RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING LOCALLY ADMINISTERED PROJECT AGREEMENTS
FOR REEDY CREEK ROAD IMPROVEMENTS – PARTS A & B

WHEREAS, Cary has requested federal funding for Reedy Creek Road Improvements Part A &
B, hereinafter referred to as the Projects, in Wake County, North Carolina; and,
WHEREAS, subject to the availability of federal funds, Cary has been designated as a recipient
to receive funds allocated to the North Carolina Department of Transportation by the Federal Highway
Administration (FHWA) up to and not to exceed the maximum award amount of $5,117,600 for the
Projects; and,
WHEREAS, the Department has agreed to administer the disbursement of said funds on behalf
of FHWA to Cary for the Projects in accordance with the Project scope of work and in accordance with
the provisions set out in the Agreements; and,
WHEREAS, the Department has programmed funding in the approved Transportation
Improvement Program for the Projects; and,
WHEREAS, the Agreements are made under the authority granted by the North Carolina General
Assembly including, but not limited to, the following applicable legislation: General Statutes of North
Carolina (NCGS) Section 136-66.1, Section 136-71.6, Section 160A-20.1, Section 160A-296 and 297,
Section 136-18, Section 136-41.3 and Section 20-169, to participate in the planning, construction and/or
implementation of the Projects approved by the Board of Transportation.
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached LOCALLY ADMINISTERED PROJECT AGREEMENTS (TIP#
U-5501 A&B) (“Agreements”) and authorizes the Town Manager or Deputy Manager to execute
agreements substantially like the Agreements attached hereto and to provide such notices and take
such actions as Agreements contemplate.

Adopted this the _____ day of _________________, 2017.

__________________________________
Harold Weinbrecht, Jr., Mayor
ATTEST:

________________________
Virginia H. Johnson, Town Clerk
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Staff Report for Town Council
Meeting Date: July 27, 2017
17-REZ-09 7425 Wake Road
Purpose: Consider action on proposed rezoning request
Prepared by: Katie Drye, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 1.0 acres located at 7425 Wake Road, from Residential 40 (R40) to Residential 8 Conditional Use (R-8-CU) with zoning conditions that limit the use to a maximum of two (2)
detached dwellings and dedication of right-of-way along Wake Road.
This rezoning has an associated Consistency and Reasonableness Statement.
Recommendation: That Council approve this rezoning request with the conditions as proposed by the
applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning Board recommended approval by a
vote of 5-0.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
SUBJECT PARCELS

Property Owner(s)

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Ananthakrishnan
Narayanan and Harine
Ananthakrishnan
214 Brier Crossings Loop
Durham, NC 27703

0726998154

0034026

Total Area

Deeded Acreage

1.0±

1.0±
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Speaker: Katie Drye, Planning
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Vicinity Map

Click on the map to see surrounding development activity.

OVERVIEW
General Location
Schedule

7425 Wake Road
Town Council
Planning & Zoning Board Town Council
Public Hearing
April 27, 2017
June 19, 2017
July 27, 2017
Existing Zoning District(s)
Residential-40 (R-40), Watershed Protection Overlay District
(Jordan Lake Subdistrict) and Mixed Use Overlay District (MUOD)
Existing Zoning Conditions
None
Proposed Zoning District(s) Residential-8-Conditional Use (R-8-CU), Watershed Protection
Overlay District (Jordan Lake Subdistrict), and Mixed Use Overlay
District (MUOD)
Proposed Zoning Conditions
1. Land use shall be limited to detached dwellings
2. The maximum number of lots shall be two (2)
3. Any plat that divides the subject property shall depict an
offer for dedication of 35 feet of right-of-way as shown on
Exhibit A attached hereto
Town Limits
Yes
Applicant
Ananthakrishnan Narayanan and Harine Ananthakrishnan
Applicant’s Contact
Same as above
Staff Contact
Katie Drye
919-469-4085
katie.drye@townofcary.org
SUMMARY OF REQUEST
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7425 Wake Road
17-REZ-09
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The subject property is currently vacant. The
subject site is north of and adjacent to the Village
at the Park Subdivision, which is zoned MXD and is
developed with townhomes. The properties to the
north and across Wake Road are both zoned
Residential 40 (R-40) and one is developed with a
detached dwelling. The properties east of the site
on the northern and southern sides of Wake Road
are both zoned Office/ Research and Development
(ORD) and are currently undeveloped.

Figure 1: Vicinity Map of the Town of Cary.
Subject site is indicated with the star.

Since the Town Council Public Hearing on April
27th, the applicant has proposed additional conditions to dedicate right-of-way and limit the
maximum number of lots to two (2). Typically, right-of-way dedication is required for
development plans, however, due to the size of the subject site (1.0 acre) and maximum
number of lots that could be created (two (2)), the North Carolina General Statutes would
allow this property to be subdivided without being subject to the Town’s subdivision
regulations, which meant that the site could be subdivided without dedication of right-ofway, road improvements, etc. The applicant has proposed a condition to offer dedication of
right-of-way in response to concerns from council and town staff regarding the site’s location
on Wake Road which is designated as a Collector Avenue.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on March 15, 2017. According to the information submitted by the applicant, five
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting included implications of the Cary Community Plan for the site as well as properties
in the nearby area, questions about road widening and future road alignments on Wake
Road, and concerns over the loss of trees behind the Village at the Park neighborhood.
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The Town of Cary has received a request to rezone
property located at 7425 Wake Road, consisting of
approximately 1.0 acre. The proposal seeks to
rezone the subject property to allow a maximum of
two (2) detached dwellings. The current zoning,
Residential 40 (R-40), allows 1.08 dwellings per
acre; the requested Residential 8 Conditional Use
(R-8-CU) allows 5.44 dwellings per acre, however
the applicant has proposed to limit the site to a
maximum of two dwellings.
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These concerns are summarized in the attached meeting minutes submitted by the
applicant.

The council asked staff to clarify the Town’s future road widening plans for Wake Road. Staff
noted that currently there are no plans to widen Wake Road and widening would occur as
development activity occurs. Council members expressed concern that approval of the
rezoning request may allow the site to be developed without a requirement for road right-ofway dedication or road improvements. The council also asked for clarification of the future
right-of-way width. Staff noted it was 35 feet from the centerline of the road. Council also
asked if building setbacks would be taken from the current or future right-of-way. Staff noted
that the LDO requires building setbacks to be taken from the future right-of-way.
Changes since the Town Council Public Hearing
The applicant has submitted additional conditions since the public hearing, which include
limiting the maximum number of dwellings to two (2) and dedication of 35 feet of right-ofway along the property frontage. The amount of right-of-way proposed for dedication is in
compliance with the future right-of-way for a Collector Avenue as designated in the Cary
Community Plan.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
Planning and Zoning Board Public Hearing (June 19, 2017)
Staff presented an overview of the case. The overview included staff’s preliminary
recommendation for approval of the rezoning request. The applicant provided a justification
for the rezoning request. There were no speakers other than the applicant who addressed
the Planning and Zoning Board during the public hearing. The board had questions about
the implication of the right-of-way dedication and whether that would require the applicant to
build road improvements. Staff explained that the condition offered for right-of-way
dedication would require that road improvements be installed, however, the applicant does
have the option of requesting a fee-in-lieu for road improvements from the Town Council.
The board forwarded the case to Town Council with a unanimous recommendation for
approval.
SITE CHARACTERISTICS AND CONTEXT
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Town Council Public Hearing (April 27, 2017)
Staff presented an overview of the request. Staff noted several concerns regarding the
proposed rezoning, specifically that the subject site is located on a Collector Avenue and if
the rezoning is approved, there would not be right-of-way dedication required, or review of
driveway cuts. The applicant provided a justification for the rezoning request to the Town
Council which included addressing staff concerns regarding right-of-way dedication and curb
cuts.
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Streams: Cary’s most recent GIS maps do not indicate the presence of streams on the
subject property. Field determination of such features shall be required at the time of
development plan review.

Figure 1 Adjacent Zoning, Uses, and Stream Buffers in the Vicinity
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. This report section identifies policies and elements of the Community
Plan that are relevant to this rezoning case, and provides an analysis of the extent to which
the proposed rezoning conforms to these plan policies and recommendations.
Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and has provided an analysis of those
policies below.
POLICY AND ANALYSIS
LIVE Policies
Policy 1: Maintain Neighborhood Character
The proposed rezoning will maintain the current residential designation of this parcel but allow
for the creation of additional lots by stipulating smaller minimum lot sizes. The site may then be
developed in a way which is compatible in use and scale with the adjacent residential
developments where a mix of townhomes and detached dwellings predominate with a mixture
of existing lot sizes. In addition, the proposed conditions submitted by the applicant indicate
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Adjacent Zoning and Uses:

building types that will be compatible in style (residential detached dwelling) and density with
the neighboring Village at the Park subdivision which is zoned MXD with a maximum 12
units/acre for the townhome development. Town of Cary design standards and ordinances
incorporated buffer requirements into the adjacent developments that ensure that vegetation
and distance separation from existing lots are currently in place.
Policy 2: Provide More Housing Choices for All Residents
The applicant is proposing to rezone from R-40 zoning to R-8-CU which, given the site
constraints and proposed conditions, would allow for the construction of a maximum of two (2)
detached dwellings to be built on the site. This would support this policy objective by
introducing a denser arrangement of detached housing on an existing vacant infill site, thereby
increasing housing choice for residents and adding detached homes to augment the adjacent
townhome development to the rear.
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
As with policy 2 above, the introduction of a denser arrangement of contemporary detached
dwellings will provide additional housing options through the introduction of detached dwellings
to augment the existing townhome properties which predominate in the adjacent
developments.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
This an appropriate development of a vacant infill site for residential use, proposing a
development which is sympathetic in scale and use type to those of the adjacent
neighborhoods.
ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, well-maintained
greenway network that provides recreation, transportation, and education opportunities and
wildlife benefits.
According to the Parks, Recreation and Cultural Resources Facilities Master Plan there are no
parks or greenways proposed on this site. Street-side trails are proposed along Green Level
Church Road just to the east of the property. The master plan did not propose the subject
property for open space conservation.
No recreation fund payment or park land dedication would be required for exempt subdivision
plans.

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jul 27,
24,2017
20176:30
6:30PM
PM (Consent
(ConsentAgenda)
Agenda)

4.2
4.3
4.6

SHAPE Policies
Policy 4: Support and Facilitate Redevelopment and Infill Development
The Cary Community Plan suggests that “use types in existence would be the most appropriate
use of infill sites” in most cases in existing residential neighborhoods. Policy 4 would therefore
be supported by the rezoning proposal.
Policy 6: Provide Appropriate Transitions Between Land Uses
The Cary Community Plan suggests a number of alternative approaches to incorporating
effective transitions to meld different use types or zoning densities in a harmonious fashion. In
this case the rezoning proposal would make use of a natural vegetative buffer as a transition
form to create a blended delineation between the adjacent land uses. This buffer is already in
place as part of the zoning conditions approved for the adjacent Village at the Park community.
In addition, the voluntarily offered conditions limiting future use of the parcel to detached
dwellings will ensure a degree of appropriate form transition.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
A 25-foot Type B buffer was installed as shown on the Preliminary Development Plan (PDP) for
the adjacent Village at the Park development. This will ensure that a defined vegetative buffer
will form an appropriate transition between the developments. In addition, the proposed
condition submitted by the applicant indicates use types that will be compatible in style and
density with neighboring properties.
Future Growth Framework Map
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The Development Category for the subject property is Mixed Neighborhood, depicted in dark
pink in the image above. This neighborhood type contains a substantial variety of housing
types, unit sizes, lot sizes, and densities. The Mixed Neighborhood area is generally
characterized by large, master-planned communities. Predominant use types for this category
include single family detached (large and small lot), single family attached, and multifamily
housing (large and small). Residential-8 zoning is an appropriate district for the Mixed
Neighborhood Development Category.
MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were developed
to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize thoroughfare
widths wherever possible.
Wake Road
Existing Road Cross Section: 22-foot roadway width in a 60-foot right-of-way
Future Wake Road: Collector Avenue
The right-of-way and road section dimensions for collectors and collector avenues are general
in nature as shown in the Move Chapter of the Cary Community Plan. Specific dimensions shall
be determined at the time of Development Plan by the Development Review Committee (DRC).
Additional right-of-way and road section widths beyond those indicated in the Cary Community
Plan may be required to accommodate turn lanes, bike lanes and medians at intersections.
The land uses, layout, and access proposed at the Development Plan stage may also result in
the need for additional right-of-way and road section widths.
Transit: There is a planned transit route within walking distance of this site along Green Level
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Church Road and Kit Creek Road to NC Highway 55

KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE

The division of a tract in single ownership whose entire area is no greater that two
acres into not more than three lots, where no street right-of-way dedication is
involved and where the resultant lots are equal to or exceed the standards of the
municipality, as shown in its subdivision regulations.
This original rezoning request if approved would have qualified the site as an exempt
division of land because of its size (1.0 acre) and maximum of two lots. However, since the
applicant has offered a condition to dedicate right-of-way, the site would not be an exempt
subdivision and will be required to meet Town subdivision standards.
Land Use
Detached dwellings are a permitted use in the R-8 zoning district.
Density and Dimensional Standards
Existing Zoning District
(R-40)
Max. Gross
Density

1.08 du/acre

Proposed Zoning District
(R-8-CU)
Per LDO: 5.44 du/acre
Per Zoning Condition: 2 lots (2
du/acre)

Min. Lot Size

40,000 square feet

8,000 square feet

Minimum Lot
Width

150 feet
(160 feet for corner lots)

60 feet
(70 feet for corner lots)

Roadway Setback
Side Yard Setback
1

Rear Yard
Setback 1
Maximum
Building Height

30 Feet
20 feet (with septic
tank/well)
15 feet (with public
sewer)

5 feet minimum,
20 feet combined

30 feet

20 feet

35 feet (May be increased by one foot for every additional foot
provided between the building footprint and the minimum
required setback).
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N.C. General Statutes §160A-376 exempts certain divisions of land from the definition of a
“subdivision”, such that those divisions are not subject to the Town’s subdivision
regulations. One such exemption is as follows:
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Unless a zoning condition voluntarily offered by the applicant states otherwise,
where a regulatory stream buffer forms a rear or side property line of a lot, and
pursuant to NCGS 143-214.23A(f), the Town must attribute to each lot abutting the
stream buffer a proportionate share of the stream buffer area (a) for purposes of lot
area requirements (i.e., the portion of the stream buffer between the applicable lot
line and the near edge of the associated stream will be included for the purpose of
determining if the minimum lot size requirement of the LDO is satisfied); and (b) for
purposes of calculating the minimum rear or side setback and perimeter buffer if
applicable (i.e., the setback or buffer will be measured from the near edge of the
associated stream instead of from the actual property boundary).
Traffic
The applicant would be able to create a maximum of 2 dwelling units on approximately 1.0
acres. Based on the ITE Trip Generation Manual, Land Use Code 210 – Single Family
Dwelling units, the proposed rezoning is anticipated to generate approximately 2 AM and 2
PM peak hour trips. The threshold for a traffic study is 100 peak hour trips; therefore, a
traffic study was not required.
Stormwater
At the time of development plan review, the future plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.
STAFF RECOMMENDATION
Based on the analysis in this staff report, Town staff’s recommendation is for approval of the
rezoning request with the conditions as proposed by the applicant.
Rationale for Recommendation
 The rezoning request was found to be consistent with policies of the Cary Community
Plan, specifically policies found in the chapters for LIVE, ENGAGE, SHAPE and MOVE.
 The subject site is designated as part of the “Mixed Neighborhood” on the Future
Growth Framework Map, which is described as having a variety of housing types, unit
sizes, lot sizes and densities. The proposed use of detached dwellings is an
appropriate land use which is similar in character to nearby subdivisions.
 The applicant has proposed a zoning condition to dedicate right-of-way along the
road frontage of Wake Road. The amount of right-of-way proposed for dedication is in
compliance with the future right-of-way for a Collector Avenue as designated in the
Cary Community Plan.
Note: This is staff’s recommendation. A separate recommendation was made by the
Planning and Zoning Board, and the final decision will be made by the Town Council.
#2569
History:
07/27/17

Town Council
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Meeting minutes for Neighborhood Meeting

Applicants: Ananthakrishnan Narayanan & Harine Ananthakrishnan
Property address: 7425 Wake Road, Durham 27713
Case Number: 17-REZ-09
Meeting Date and time: 03/15/2017, 6:30 PM
Meeting Venue: Cary Town Council Chamber
Note taker/Scribe: Ananth Narayanan
Meeting attendees
1.
2.
3.
4.
5.
6.
7.
8.
9.

Ananthakrishnan Narayanan, Durham – Applicants’ representative
Katie Drye – Senior Planner, Town of Cary, Case Manager for the application
John Donachie – Senior Planner, Town of Cary
Tiemei Zhu, Cary
Timothy Poole, Durham
Barry Bowling, Raleigh
Harold Green, Sanford
Lucille Green, Cary
One participant did not fill out signup sheet

Meeting minutes
Katie Drye greeted the gathering, introduced John Donachie and Ananth Narayanan. She also provided
maps of the subject property to the audience. Katie requested Ananth to present the rezoning case to
the attendees.
Ananth Narayanan briefly introduced himself and gave the following background details to the
audience:





The subject lot is located in 7425 Wake Road and is currently zoned as R40
Per Town of Cary’s development plan the subject property falls under the category of mixed
neighborhood
The owners of the property desire to rezone as R8 so they can sub divide to a maximum of 3 lots
The rezoning request has a condition that restricts the sub divided lots to be used for single
family housing only

Following questions/concerns were raised by the audience, applicants’ representative’s response (ARR)
and Town of Cary representatives are also shown below
1. How close will the proposed single family home on the west end of the property be to the road
(Denhoff Drive)?
ARR: The road on the west end of the property is triangular in shape. R8 lots abutting a collector
road require a 30’ setback on the front and 20’ on the rear. This precludes a large portion of the
western side of the property from having any building, hence a large portion of the western end
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17-REZ-09 7425 Wake Road
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will be used by the applicants as a buffer for privacy and the houses will be built further away
from Denhoff Drive.

3. Does the fact that the neighboring property on the east being a corner property make it more
suitable for business
Katie Drye: Yes, corner properties are more conducive for business. It really depends on what
the property owner wants to do with the property.
4. Does Cary’s land use code permit the applicant’s request
Katie Drye: The subject property is in mixed neighborhood that means that the owner can
request zoning for commercial or residential development
John Donachie: The applicants’ request is in line with Cary’s development plan for MXD
classification
5. What is the density of housing in the neighboring areas, does it support applicant’s request?
John Donachie: There are several neighboring R40 properties, there is also a town home
community right behind the subject property, and the neighborhood seems to have a low
density to medium density. The request seems consistent.
6. One Village at the Park Townhome resident who owns a townhome right behind the subject
property expressed concern that their developer mentioned that there will be no house behind
her townhome and the property will remain vacant but the applicants’ rezoning request is in
contradiction to the alleged promise made by their developer.
Other attendees responded that such misunderstandings are common and that it is likely that
the developer was referring to the buffer area between the two properties which will always
remain vacant.
Katie Drye added that Cary is growing so fast and changes happen very quickly and it is never
possible to predict what the owner(s) of the neighboring lots will do with their properties.
7. Following comments/concerns/discussions unrelated to the applicants’ request was made
a. Why all residents of Town of Cary ETJ cannot have a vote in the elections
b. Who gets letters regarding rezoning
c. Zoning and land use code of Triangle brick company
d. General land use codes of Town of Cary
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2. What is the land use code of the neighboring property on the eastern side?
Katie Drye: The neighboring property on the east is classified as ORD with R40 zoning, which
could mean that it can be rezoned for commercial use or the owners can build one single family
without any rezoning request.
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ORDINANCE FOR CONSIDERATION
17-REZ-09 7425 Wake Road

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)
Ananthakrishnan
Narayanan and
Harine Ananthakrishnan
214 Brier Crossings
Loop
Durham, NC 27703

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded Acreage

0726998154

0034026

1.0±

Total Area

1.0±

Section 2:
That this Property is rezoned from R-40 to R-8-CU subject to all the individualized
development conditions set forth herein, if any, and to all the requirements of the Cary Land
Development Ordinance (LDO) and other applicable laws, standards, policies and guidelines,
all of which shall constitute the zoning regulations for the approved district and are binding
on the Property. No change has been made to the designation of the Mixed Use Overlay
District or Watershed Protection Overlay District, (Jordan Lake sub-district).
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Land use shall be limited to detached dwellings
2. The maximum number of lots shall be two (2).
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AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 1.0 ACRES, OWNED BY ANANTHAKRISHNAN NARAYANAN AND HARINE
ANANTHAKRISHNAN, BY REZONING FROM RESIDENTIAL 40 (R-40) AND MIXED USE
OVERLAY DISTRICT AND WATERSHED PROTECTION OVERLAY DISTRICT (JORDAN LAKE SUBDISTRICT) TO RESIDENTIAL 8 CONDITIONAL USE (R-8-CU) AND MIXED USE OVERLAY
DISTRICT AND WATERSHED PROTECTION OVERLAY DISTRICT (JORDAN LAKE SUB-DISTRICT).

4.6.h
4.2
4.3

3. Any plat that divides the subject property shall depict an offer for dedication of 35
feet of right-of-way as shown on Exhibit A attached hereto.
Section 4: This ordinance shall be effective on the date of adoption.
Adopted and effective: July 27, 2017
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_______________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Consistency and Reasonableness Statement for 17-REZ-09

In accordance with NCGS § 160A-383, Town Council must approve a Consistency and
Reasonableness Statement with regard to each rezoning case it hears.

Option A (recommended if rezoning 17-REZ-09 is approved):
CONSISTENCY AND REASONABLENESS STATEMENT
17-REZ-09 7425 Wake Road Rezoning
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 17-REZ-09 is consistent with the Comprehensive Plan.
Section 2: The Town Council considers the adoption of rezoning 17-REZ-09 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
it would enable development of detached dwellings and dedication of right-of-way
along Wake Road.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Staff Recommendation: Staff recommends that the Town Council approve Option A
or Option B related to consistency and reasonableness of rezoning 17-REZ-09 as
stated below:
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Option B (recommended if rezoning 17-REZ-09 is denied):
CONSISTENCY AND REASONABLENESS STATEMENT
17-REZ-09 7425 Wake Road Rezoning
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:

Section 2: The Town Council considers the denial of rezoning 17-REZ-09 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
the proposed rezoning does not correct an error or meet the challenge of some
changing condition, trend or fact.

Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Section 1: Rezoning 17-REZ-09 is consistent with the Comprehensive Plan.
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Staff Report for Town Council
Meeting Date: July 27, 2017
Ratification of Resolution - Hillstone at Alston Town Center Parking Reduction
Purpose: Consideration of Council ratification of Resolution granting parking modification request approval
Prepared by: Lisa Glover, Town Attorney's Office

Executive Summary: On June 8, 2017, Council reviewed the parking modification request for Hillstone at Alston
Town Center (16-SP-38) and granted the applicant’s request for approval. All the attorneys involved in the
hearing have consented to the form of the attached Resolution. Council should review the Resolution to
ensure the Resolution adequately represents Council’s decision in the matter. Any questions about the
content of the Resolution should be directed to John Silverstein, who was the attorney representing the Council
in this matter.
Recommendation: That Council adopt the attached resolution.

Fiscal Impact: N/A
#2484
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07/27/17

Town Council

ADOPTED
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Speaker: Chris Simpson, Town Attorney’s Office
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Subject Property:
PIN#:
Total lot/tract size:
Property Owner:

NC 55 at McCrimmon Parkway
0735-47-8579
20.73 acres
Doris N. Sears

At its meeting on June 8, 2017, after conducting a duly advertised quasi-judicial hearing, and after
considering the application materials, testimony, exhibits, and evidence presented at the hearing or
otherwise appearing in the record, and the approval criteria of Section 3.9.2(I) and Section 7.8.2(H)(2)(a)
of the Town of Cary Land Development Ordinance (the “LDO”), the Cary Town Council voted 6-1 to
APPROVE the proposed site plan and modification, based upon the following findings and conditions:
Findings:
1. The Property Owner is seeking approval of a development plan for 205 multi-family units on
20.73 acres of land in the Town of Cary, NC and a modification for an up to 30% reduction in
parking.
2. The Subject Property is 20.73 acres having Wake County parcel identification number 0735-478579. The owner of the Subject Property is Doris N. Sears. The Applicant is Leon Capital Group.
3. The application and other records pertaining to the development plan are part of the record.
4. Notice has been provided as required by law.
5. The Subject Property is located within the Alston Regional Activity Center Concept Plan (“Alston
Plan”).
6. On May 12, 2016, the Applicant first submitted the development plan to the Town of Cary.
7. The development plan has been reviewed by the Development Review Committee (“DRC”)
through four (4) review cycles.
Request for Modification for Parking Reduction:
8. Pursuant to LDO Section 7.8.2(H)(2)(a), the development plan includes a request for modification
to the LDO requirement for Multi-family Dwelling parking as found in LDO Table 7.8-1.
9. Specifically, the development plan includes 326 parking spaces rather than the required 469
spaces, which represents an approximately 30% reduction.
10. The Applicant presented specific information showing that the reduced number would be
sufficient to satisfy the demand for parking expected for the use.
11. Granting this reduction will advance the goals and purposes of the LDO.
Development Plan:
12. With the approval of the requested parking reduction, the development plan complies with
applicable requirements of the LDO and other Town specifications.
13. No residential uses are adversely affected by the development plan. The existing residence will
be removed from the site during development.
14. The development plan is harmonious with the surrounding development. The multi-family use is
consistent with the uses planned for this section of the Alston Plan. Moreover, the Nancy Branch
stream and included buffer provide meaningful visual and spatial separation from other areas.
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TOWN OF CARY
RESOLUTION APPROVING SITE PLAN AND MODIFICATION
HILLSTONE AT ALSTON TOWN CENTER (16-SP-038)

15. The development plan adequately protects pedestrians and motorists. Sidewalks internal to the
site have been provided in a manner to avoid conflicts between vehicles and pedestrians.
Pedestrian and vehicular access is provided to all entrances to the site.
16. The development plan is consistent with physical design standards for streets, including the
width, curve, radii, and other design standards such that it provides for safe ingress and egress of
emergency services to the site.
17. The development plan adequately mitigates traffic congestion reasonably expected to be
generated by the plan. A Traffic Impact Analysis Report was prepared by Kimley-Horn in May of
2016. This analysis incorporated the proposed development as well as a 36,170 square foot
supermarket being proposed on adjacent property. The analysis recommended (i) that both the
eastbound left-turn lane from McCrimmon to NC 55 and the northbound left-turn lane from NC 55
to McCrimmon be extended 175 feet to provide 400 feet of storage; and (ii) that an exclusive
southbound right-turn lane from NC 55 to McCrimmon be constructed to provide approximately
100 feet of storage. The Applicant has committed to making these improvements.
18. Based upon the uncontroverted competent, substantial, and material evidence appearing
submitted into the record, the approval criteria for the approval of the parking reduction and the
development plan respectively contained in Sections 7.8.2(H)(2)(a) and Section 3.9.2(I) of the
Land Development Ordinance have been met, specifically:
a. The reduced number of parking spaces advances the goals and purposes of the LDO
and will be sufficient to satisfy the demand for parking expected for the use;
b. The development plan complies with all applicable requirements of the LDO, including all
applicable Town specifications and official plans and manuals or documents adopted by
the Town;
c. The development plan adequately protects other property or residential uses located on
the property from potential adverse effects of the proposed development;
d. The development plan provides harmony and unity with the development of nearby
properties;
e. The development plan provides safe conditions for pedestrians and motorists and
prevents dangerous arrangement of pedestrian and vehicular ways;
f. The development plan provides safe ingress and egress for emergency services to the
site;
g. The development plans provides mitigation for traffic congestions impacts reasonably
expected to be generated by the project.
ACCORDINGLY, based on the foregoing, the Town Council hereby approves the development
plan with the parking reduction subject to the following conditions:
1. The Applicant must satisfactorily address any remaining Development Review Committee
comments on the master plan set submitted for signature.

Signed, this ____________ day of _______________, 2017

_______________________________
Harold Weinbrecht, Jr., Mayor
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CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby certify the foregoing
to be true copy of a Resolution duly adopted at the meeting of the Town Council held on July 27, 2017.

____________________________
Virginia H. Johnson, Town Clerk
(Seal)
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IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the Town of Cary
to be affixed this _________________.
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Staff Report for Town Council
Meeting Date: July 27, 2017
Ratification of Resolution - Twin Lakes Center Sketch Plan
Purpose: Consideration of Council ratification of Resolution granting development plan approval
Prepared by: Lisa Glover, Town Attorney's Office

Executive Summary: On July 13, 2017, Council reviewed the sketch development plan for Twin Lakes Center
(16-SP-080) and granted the applicant’s request for approval. All the attorneys involved in the hearing have
consented to the form of the attached Resolution. Council should review the Resolution to ensure the
Resolution adequately represents Council’s decision in the matter. Any questions about the content of the
Resolution should be directed to John Silverstein, who was the attorney representing the Council in this matter.
Recommendation: That Council adopt the attached resolution.

Fiscal Impact: N/A
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Speaker: Chris Simpson, Town Attorney’s Office
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Subject Property:
PIN#:
Total lot/tract size:
Property Owner:

210 Airport Boulevard
0745-46-5234
21.74 acres
REDUS Twin Lakes LLC

At its meeting on July 13, 2017, after conducting a duly advertised quasi-judicial hearing and after
considering the application materials, testimony, exhibits, and evidence presented at the hearing or
otherwise appearing in the record, and the approval criteria of Section 3.9.2(I) of the Town of Cary Land
Development Ordinance (the “LDO”), the Cary Town Council voted 5-0 to APPROVE the proposed sketch
plan, based upon the following findings and conditions:
Findings:
1. The Property Owner is seeking approval of a sketch plan for a 158,300 square foot retail
development in the Town of Cary, NC (“Sketch Plan” or “Plan”).
2. The Subject Property is a 21.74 acre site situated southeast of the intersection of Davis Drive and
Airport Boulevard. The owner of the Subject Property is Redus Twin Lakes LLC. The Applicant
is Leyland Twin Lakes LLC.
3. The application and other records pertaining to the site plan are part of the record.
4. Notice has been provided as required by law.
5. The Subject Property is zoned Mixed Use (MU) and is located in the Twin Lakes Planned
Development District (PDD).
6. On June 15, 2016, the Applicant conducted a pre-application conference with the Town of Cary
Development Review Committee (DRC) regarding the Sketch Plan.
7. The Sketch Plan was first submitted for initial review on October 26, 2016, and has been
reviewed by the DRC through five review cycles.
8. The Sketch Plan complies with applicable requirements of the LDO and other Town
specifications.
9. Based upon expert testimony offered by Mr. Tom Hester at the hearing, the Sketch Plan
adequately protects other property from the potential adverse effects of the proposed
development, and there are no existing or proposed residential uses on this site.
10. Based upon expert testimony offered by Mr. Tom Hester at the hearing, the Plan provides
harmony and unity with the development of nearby properties. The proposed uses and site
elements are consistent with those permitted by the Twin Lakes PPD and its applicable Design
Guidelines. The impact of the scale of the buildings in this proposal is mitigated by the physical
separation between the site and the residential neighborhoods to the east and north.
11. The Plan provides safe conditions for pedestrians and motorists, and prevents a dangerous
arrangement of pedestrian and vehicular ways. Sidewalks are provided on both sides of all
streets within the development, and multiple pedestrian connections are provided to both Davis
Drive and Airport Boulevard.
12. The Plan provides for safe ingress and egress of emergency services to the site. The Town of
Cary Fire and Police Departments were made aware of the proposed project and expressed no
concerns regarding the proposed improvements.
13. Based upon expert testimony offered by Mr. Earl Lewellyn, the Sketch Plan adequately mitigates
traffic congestion reasonably expected to be generated by the project if the applicant makes the
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TOWN OF CARY
RESOLUTION APPROVING SKETCH PLAN
TWIN LAKES CENTER (16-SP-080)

improvements recommended in the traffic impact analysis performed by Kimley-Horn and
Associates, and committed on the Cover Sheet of the Sketch Plan.
14. Based upon the uncontroverted competent, substantial, and material evidence appearing in the
record, the approval criteria for approval of a Sketch Plan contained in Section 3.9.2(I) of the
Land Development Ordinance have been met, specifically:
a. The plan complies with all applicable requirements of the LDO, including all applicable
Town specifications and official plans and manuals or documents adopted by the Town;
b. The plan adequately protects other property or residential uses located on the property
from potential adverse effects of the proposed development;
c. The plan provides harmony and unity with the development of nearby properties;
d. The plan provides safe conditions for pedestrians and motorists and prevents dangerous
arrangement of pedestrian and vehicular ways;
e. The plan provides safe ingress and egress for emergency services to the site;
f. The plan provides mitigation for traffic congestions impacts reasonably expected to be
generated by the project.
ACCORDINGLY, based on the foregoing, the Town Council hereby approves the Sketch Plan
subject to the following conditions:
1. The applicant shall revise the four notes on sheet C-3 of the Sketch Plan regarding the
public gathering space, Road A at Davis Drive, Road C at Davis Drive, and Road B at
Airport Road, to remove the option for “masonry columns” from the list of permitted
vertical architectural elements.
2. The applicant must satisfactorily address all remaining Development Review Committee
comments on the master plan set submitted for signature.

Signed, this ______ day of July, 2017

_____________________________
Harold Weinbrecht, Jr., Mayor

CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby certify the foregoing
to be true copy of a Resolution duly adopted at the meeting of the Town Council held on July 27, 2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the Town of Cary
to be affixed this the ____ day of _______________, 2017.

_____________________________________
Virginia H. Johnson, Town Clerk
(Seal)
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Staff Report for Town Council
Meeting Date: July 27, 2017
Cary Parkway Extension Comprehensive Plan Amendment
Purpose: Approve a Comprehensive Plan Amendment to remove the NE Cary Parkway extension and other
related segments
Prepared by: Juliet Andes, Transportation and Facilities

Executive Summary: To help keep Cary great, we are continuously evaluating the current state to ensure what
we are doing and how we are doing it makes sense for our community in today’s complex and ever-changing
world. The Imagine Cary Community Plan, adopted on January 24, 2017, is our standard measure and Town
Council’s blueprint for the future. During that process, staff advised Council we will continue to look at several
issues, including a decades-old proposed extension of the NE Cary Parkway through SAS, and conducting
scientific studies to determine whether ‘legacy’ items such as this remain appropriate. To this end, the Town
has completed an evaluation of the larger context and researched the history. We, in partnership with SAS,
hired a professional traffic consultant to conduct a traffic analysis (attached). Based on that analysis, staff is
recommending several changes to the Plan, including the removal of the NE Cary Parkway extension.
Recommendation: That Council approve the proposed amendment removing the NE Cary Parkway extension
and other related road segments from the Cary Community Plan.
Planning & Zoning Board Recommendation: The Planning and Zoning Board recommended approval by a vote
of 5-0.

Background: Cary has long been a leader in planning for and implementing an efficient
transportation system, as mobility in and around Town is a priority for our citizens. Effective
ways to achieve greater mobility in our community include having a transportation network
that seeks to mitigate traffic congestion wherever possible and ensures safety is maximized
for all users.
The Imagine Cary Community Plan recognizes that external influences and trends impact
decisions about the transportation network. The MOVE Chapter, in particular, discusses
mobility trends and the chapter policies provide transportation direction to guide future
decision-making. Policy 4 in MOVE recognizes Cary will need to “maximize transportation
investments by focusing on the highest need areas and places where targeted investments
will yield significant benefits.” This direction was reinforced in the Town Manager’s recent
budget Work Session on May 4, 2017 suggesting the Town look for “zombie projects” that
may have been planned for years, while recognizing that new initiatives and changing
priorities may now mean that they will no longer be of value relative to other projects that
have may serve a greater need to all Cary citizens.
Another theme discussed in the Imagine Cary Community Plan included a shift in per capita
vehicle miles traveled. While much of the decrease can be explained by the 2008 economic
downturn and increases in gas prices, per capita vehicle miles traveled peaked in 2005
before the recession and have not fully rebounded since the recession ended. This trend,
coupled with advancing technology in areas like autonomous vehicles offer yet another
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Speaker: Juliet Andes, Transportation & Facilities
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Cary developed its first Comprehensive Transportation Plan (CTP) in 2001. Before that,
Cary’s roadway planning was guided by the Capital Area Metropolitan Planning Area’s
(CAMPO) Thoroughfare Plan for the region, adopted in 1967 and 1997. Cary’s 2001
transportation planning effort was the first comprehensive approach to planning that
incorporated all modes of transportation: roadway, bicycle, pedestrian and transit. This 30
year vision set the framework for transportation policy in Cary and helped shape the Town’s
infrastructure during the peak of Cary’s rapid growth. Cary updated the CTP in 2008 and
again through the Imagine Cary planning process, periodically revisiting traffic model
projections based on land use development, updated population and employment data and
projected growth and development.
The 2001 “legacy” plan included the NE Cary Parkway extension recommendation, a
carryover recommendation from the 1997 CAMPO plan. The extension was planned as a
future 2-lane road with right-of-way reservation for 6 lanes and the path of the extension
primarily on SAS-owned property. The extension proposes to connect the existing Cary
Parkway at N. Harrison Avenue and extend east beyond Trinity Road to connect to Raleigh. It
is important to note that the proposed expansion would be incumbent upon the primary land
holder, SAS, to develop the land and build the roadway extension. To date, SAS has
expressed no intention to develop this land. While the proposed extension has existed on
the Town’s transportation plan since 2001, the proposed plan never warranted project
funding as part of the Town’s budget process or through regional funding sources.
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reason to review and question how we plan for transportation in the future.
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The traffic analysis was conducted by Kimley-Horn & Associates (KHA), an independent
traffic engineering firm. The consultant used data from the Triangle Regional Model (TRM)
developed by the Capital Area Metropolitan Planning Organization (CAMPO) for their
analysis. A 2040 time horizon was used and the study results included two data outputs,
Average Daily Traffic (ADT) and Volume over Capacity (V/C) ratios captured in map form in
the staff report attachment.
Based on this analysis, the proposed Cary Parkway extension is projected to carry
approximately 11,000 vehicles in 2040 and the V/C maps indicated no significant
improvement with the connection in place. In the attached letter from KHA to the Town, it
states “based upon our analyses we recommend that the Cary Parkway Extension be
removed from the Town’s CTP.”
In addition, there are two north/south collector roads on the current transportation plan
proposed to connect Electra Drive to the planned future NE Cary Parkway Extension. Staff is
also proposing to remove these collector roads with the removal of the NE Cary Parkway
Extension based on the results of the study.
Removing the Cary Parkway Extension based on low projected usage will require a reevaluation of road widths along Trinity Rd. as it connects to our regional partner, the City of
Raleigh. For that reason, as a follow up to this Comprehensive Plan Amendment (CPA), if
approved, staff will work with Raleigh to look at an appropriately sized future roadway
section and work to update our respective plans accordingly.
Town Council Public Hearing Summary: Council heard public comments from three
speakers. All speakers were supportive of the proposed Comprehensive Plan Amendment to
remove the Cary Parkway Extension from the Transportation Plan.
Planning & Zoning Board Public Hearing Summary: Planning & Zoning Board heard public
comments from two speakers, both in support of the proposed Comprehensive Plan
Amendment. The Board voted unanimously 5-0 to recommend approval of the CPA to Town
Council.
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Discussion: As part of Council’s adoption of the Imagine Cary Community Plan, the plan
implementation steps included conducting a traffic study of the NE Cary Parkway Extension
area and reporting the results. This action item offered a valuable opportunity for the Town
to work in partnership with SAS. Evaluation of the broader context and history brought
feasibility of the project into question, especially as the Imagine Cary effort brought to light
the need to make more strategic and equitable transportation investments in the future. The
subsequent traffic study results also brought the significance of the improvement into
question as the consultant ran two traffic scenarios, one with the Cary Parkway extension
constructed and one without. The results of the study and recommendation are discussed
below and attached (Attachment A) for Council consideration and action.
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CRITERIA FOR CONSIDERATION IN REVIEWING COMPREHENSIVE PLAN AMENDMENTS

1. A change in projections or assumptions from those on which the Comprehensive Plan is
based;
Analysis: Based on the additional traffic analysis conducted by KHA, their conclusion
that an extension of Cary Parkway in this location will not significantly alleviate
congestion in this location and their recommendation to remove the Cary Parkway
extension from the CTP, staff is proposing to amend the Comprehensive Plan.
2. Identification of new issues, needs, or opportunities that are not adequately addressed
in the Comprehensive Plan;
Analysis: None Identified.
3. A change in the policies, objectives, principles, or standards governing the physical
development of the Town or any other geographic areas addressed by the
Comprehensive Plan; or
Analysis: None Identified.
4. Identification of errors or omissions in the Comprehensive Plan.
Analysis: None Identified.
Fiscal Impact: N/A
#2555
History:
07/27/17

Town Council

ADOPTED
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Section 3.2.2(B) of the Land Development Ordinance states that proposals to amend the
Comprehensive Plan shall be evaluated based upon whether the amendment is necessary in
order to address conditions including, but not limited to, the following:
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Staff Report for Town Council
Meeting Date: July 27, 2017
Condemnations for ST1237 Reduce Congestion through the Intersection Improvements Project
Purpose: Condemnations for ST1237 Reduce Congestion through the Intersection Improvements Project
Prepared by: Leonard Scarborough, Transportation and Facilities
Donna Lunsford, Real Estate Manager

Executive Summary: Staff has been negotiating with property owners over the last several months to secure
easements necessary for the Town’s Intersection Improvements Project (ST 1237). To ensure the project
schedule is not compromised, staff requests approval and execution of the attached resolutions authorizing
condemnation.
Recommendation: That Council approve the attached resolutions authorizing condemnation to acquire certain
property of Masonic Home for Children at Oxford, Inc. et al, 0 High House Road, The 11610-11620 Rockville
Pike Partnership, LLP et al at 1397 Kildaire Farm Road, CDHJ Enterprises, LLC et al at 1398 Kildaire Farm
Road, The Diplomat Group et al at 101 SW Cary Parkway and FW NC- Shoppes of Kildaire, LLC, et al at 1311
Kildaire Farm Road.

Background: The Reduce Congestion through Intersection Improvements Project was
approved by Cary voters as a part of the Cary Community Investment Bond Referendum in
November 2012. The purpose of the project is to make operational, safety, and pedestrian
improvements at intersections with deficiencies that can be improved through minor
improvements. Staff hosted a public workshop on January 8, 2014 to present and receive
feedback on proposed intersection improvement options at five major Cary intersections
identified as a part of the Community Investment Bond Referendum. With overwhelming
support on November 6, 2012, approximately 70% of Cary voters approved the
transportation portion of the Cary Community Investment Bond Referendum which included
$3,000,000 for the design, right of way, and construction of the Reduce
Congestion through Intersection Improvements Project.
Town Council approved the design concepts for the intersections at the March 13, 2014
Town Council Meeting. Staff has completed two of the four intersections needed for this
project. This staff report involves only the remaining two intersections which are Kildaire
Farm Road and SE Cary Parkway and NW Maynard Road and High House Road.
Kildaire Farm Road and SE Cary Parkway – Turn lane additions to improve operations and
possible intersection upgrades
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NW Maynard Road and High House Road – Turn lane additions, safety improvements, and
possible intersection upgrades
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Discussion: Negotiations have been productive with property owners affected by
construction and staff has been working towards reaching amicable settlements. There have
been numerous conversations and correspondence with the affected property owners and it
is hopeful that settlements will be reached. To ensure the project schedule is met,
condemnation may be necessary. Staff will continue negotiations to reach mutually
agreeable settlements with the affected property owners while the condemnation process
proceeds.
The owners and properties affected are as follows:
Masonic Home for Children at Oxford, Inc. et al
0 High House Rd.
Cary, N.C. 27513
PIN# 0753692933
The 11610-11620 Rockville Pike Partnership, LLP et al
1397 Kildaire Farm Rd.
Cary, N.C. 27511-5525
PIN# 0763414063
CDHJ Enterprises, LLC et al
1398 Kildaire Farm Rd.
Cary, N.C. 27511-5567
PIN# 0763401958
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The Diplomat Group et al
101 SW Cary Parkway
Cary, N.C. 27511-5562
PIN# 0763309547

Fiscal Impact: For parcels where condemnation does become necessary, the Town will incur
the cost of eminent domain proceedings which are estimated to be initially between $1,600
and $5,000 per parcel and will be paid from existing and available funding within the
ST1237 Reduce Congestion Through Intersection Improvements Project. ST1237
appropriations to date total $3,000,000.00. Expenditures/encumbrances to date total
$978,674.00 leaving an available balance of $2,021,847.00 with the majority of this
balance dedicated to construction.
#2570
History:
07/27/17
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FW NC – Shoppes of Kildaire, LLC, a Delaware limited liability company et al
1311 Kildaire Farm Rd.
Cary, N.C. 27511-5525
PIN# 0763416678
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Staff Report for Town Council
Meeting Date: July 27, 2017
17-A-07 D. Cooke Properties LLC Annexation
Purpose: Conduct public hearing and defer action on requested annexation to a future council meeting.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 3844 and 4020 NC Highway 55 (1,310 feet SE of NC
Highway 55 and Morrisville Carpenter Road intersection) have petitioned for annexation of the property.
Pursuant to statute, the Town Council must hold a public hearing before taking action on the request.
Associated Case(s): Development Plan 17-DP-0892, 17-DP-0893, 17-DP-0785, and 17-DP-1128
Recommendation: That Council conduct a public hearing and defer action on requested annexation to a future
council meeting.

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, council must conduct a public hearing on the annexation request prior to taking
action. At the public hearing on a request for contiguous annexation, such as this, the
owner may speak and allege that the Petition contains an error, and any Town resident may
speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
4/11/2017
OWNER(S) AND PARCEL INFORMATION:
Wake County

Wake
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Speaker: Wayne Nicholas, Planning
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Property
Location

County
Real
Estate ID
0435985

Deeded
Acreage

3844 NC Highway 55

Parcel
Number
(10-digit)
0735727476

D. Cooke Properties LLC
3305 Rockland Ridge
Drive
Cary, NC 27519

4020 NC Highway 55

0735736285

0435984

3.24

Total Deeded Acres

2.48

5.72

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the Petition is valid. The Town
Council adopted a Resolution calling for the public hearing on 6/22/2017.
The following information may be useful as council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: GC-CU (REID 0435984) and ORD-CU (REID 0435985)
Acreage: 5.72 plus 0.80 adjacent right of way = 6.52 total acres
Contiguous to Primary Corporate Limits: Yes; 16% (excluding satellite town limits)
Existing Use: Detached residential; vacant
Proposed Use: Commercial
UTILITIES:
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Property Owner(s)
Address List
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Water: Adjacent to site
Sewer: 480 feet east of site
DISTRICTS & TAX VALUE:
Fire District: Morrisville Fire District
Voting District: A
Tax Value: $1,748,425

#2565
History:
07/27/17
Town Council
PUBLIC HEARING HELD
Planning Manager Wayne Nichols presented staff's report.
Weinbrecht opened the hearing and no one spoke. He stated this item would return to council for action at a
future meeting.
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This item will return to Council at a later date for final decision.
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Staff Report for Town Council
Meeting Date: July 27, 2017
17-A-08 3500 Athur Pierce LLC, Glynis M & Guy Dale Young Annexation
Purpose: Conduct public hearing and defer action on requested annexation to allow final vote on annexation to
coincide with final action on associated rezoning.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 3500 and 3512 Arthur Pierce Road (1,000 feet NW of
Arthur Pierce Road and Belnap Drive intersection) have petitioned for annexation of the property. Pursuant to
statute, the Town Council must hold a public hearing before taking action on the request.
Associated Case(s): Rezoning 17-REZ-17 (Arthur Pierce Road Rezoning)
Recommendation: That Council conduct a public hearing and defer action on the requested annexation to a
future Council meeting to allow final vote on the annexation to coincide with the final action on the associated
Rezoning 17-REZ-17 (Arthur Pierce Road Rezoning).

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, council must conduct a public hearing on the annexation request prior to taking
action. At the public hearing on a request for contiguous annexation, such as this, the
owner may speak and allege that the Petition contains an error, and any Town resident may
speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
4/27/2017
OWNER(S) AND PARCEL INFORMATION:
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Property Owner(s)
Address List
3500 Athur Pierce LLC,
Glynis M & Guy Dale
Young
3308 Glenhope Court
Cary, NC 27511-3897
Glynis M & Guy Dale
Young
3512 Athur Pierce Road
Apex, NC 27539-9133

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

Deeded
Acreage

3500 Arthur Pierce
Road

0760279100
(portion)

0037054
(portion)

21.381

3512 Arthur Pierce
Road

0760268523

0174096

1.00

Property
Location

Total Deeded Acres

22.381

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the Petition is valid. The Town
Council adopted a Resolution calling for the public hearing on 6/22/2017.
The following information may be useful as council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: Wake County Residential 30 (R-30)
Acreage: 22.381 plus 0.0 adjacent right of way = 22.381 total acres
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Contiguous to Primary Corporate Limits: Yes; 45% (excluding satellite town limits)
Existing Use: Residential/Agricultural
Proposed Use: Detached residential

DISTRICTS & TAX VALUE:
Fire District: Faireview Fire District
Voting District: C
Tax Value: $1,111,854
This item will return to Council at a later date for final decision.
#2566
History:
07/27/17
Town Council
See item 5.3 for discussion.
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UTILITIES:
Water: 1,000 feet NW of site
Sewer: 200 feet south of site
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Staff Report for Town Council
Meeting Date: July 27, 2017
17-REZ-17 Arthur Pierce Road Rezoning
Purpose: Conduct a public hearing on proposed rezoning request
Prepared by: Katie Drye, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 22 acres, located at 3500 and 3512 Arthur Pierce Road, from
Wake County Residential 30 (R-30W) to Transitional Residential Conditional Use (TR-CU) to allow the
development of a maximum of fifty (50) age-restricted detached dwellings.
There is an associated Owner-Initiated Annexation Petition with this rezoning request17-A-08
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
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Click on map to see surrounding development activity.
SUBJECT PARCELS
Property Owner
3500 Arthur Pierce LLC
3308 Glenhope Ct
Cary, NC 27511
Glynis M, and
Guy Dale Young
3512 Arthur Pierce Rd
Apex, NC 27539
Total Area

County Parcel
Numbers(10-digit)
(PIN)

Real Estate
IDs (REID)

Addresses

Acreage

0760279100
(Portion)

0037054
(Portion)

3500 Arthur
Pierce Road

21.38

0760268523

0174096

3512 Arthur
Pierce Road

1.0
22.38

OVERVIEW
Location of Subject

3500 and 3512 Arthur Pierce Road
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Properties
Schedule
Existing Zoning District(s)
Existing Zoning Conditions
Proposed Zoning District(s)
Proposed Zoning
Conditions

Town Limits

Staff Contact
Applicant
Applicant’s Contact

Town Council
Planning & Zoning
Town Council
Public Hearing
Board
July 27, 2017
TBD
TBD
Wake County Residential 30 (R-30)
None
Transitional Residential Conditional Use (TR-CU)
1. Use shall be limited to detached residential and
neighborhood recreation.
2. The maximum number of lots shall be fifty (50).
3. The minimum lot size shall be 6,000 square feet.
4. The minimum lot width shall be fifty (50) feet.
5. The community gathering space shall be a minimum of
10,000 square feet.
6. Use of the property shall be limited to age-restricted
housing and associated amenities. Within two (2)
weeks after the final subdivision plat for each phase of
the residential community (“Community”) is recorded,
developer of the Community shall record with the
applicable Register of Deeds Office a Declaration of
Covenants, Conditions, and Restrictions (“Declaration”)
restricting that phase of the Community. The
Declaration shall provide that at least eighty percent
(80%) of all occupied units shall have as a resident at
least one person age 55 or older (“age restriction”).
Prior to applying for any building permits, the owner
shall provide to the Town an opinion letter from an
attorney, licensed to practice in North Carolina, that the
age restriction was drafted and recorded in a form that
the attorney, in her/her exercise of customary
professional diligence, would reasonably recognize as
compliant with the Fair Housing Act, § 42 U.S.C. Sec.
3601, et seq., and the North Carolina State Fair
Housing Act, N.C. Gen. Stat. § 41A-1, et seq.
The subject properties are located outside the corporate limits
and the Town of Cary ETJ. An owner-initiated annexation
petition, 17-A-08, has been submitted by the property owner in
conjunction with this rezoning request.
Katie Drye
919-469-4085
katie.drye@townofcary.org
3500 Arthur Pierce LLC, and Glynis M and Guy Dale Young
Glenda Toppe
Glenda S Toppe and Associates
4139 Gardenlake Drive
Raleigh, NC 27612
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The Town of Cary has received a request to
rezone properties located at 3500 and 3512
Arthur Pierce Road on approximately 22.38 acres.
The property is currently zoned Wake County
Residential 30 (R-30). The applicant is seeking to
rezone to Transitional Residential Conditional Use
which would allow for an increase in density to
2.2 dwellings per acre. The properties are located
along the south side of Arthur Pierce Road,
approximately 2,500 feet from Kildaire Farm
Road. The western border of the site is adjacent
to the Cotswold Subdivision (zoned R-8-C), and
the southern boundary is adjacent to the Glenmitt
Stone Subdivision (zoned R-12).
The site identified as 3500 Arthur Pierce Road is
located on both sides (north and south) of Arthur
Pierce Road, however the applicant is requesting
to rezone only the portion of the site on the
southern side of the road. Each site (3500 and
3512 Arthur Pierce Road) is improved with a
single-family dwelling. 3500 Arthur Pierce Road also includes an existing cell tower located
in the southeastern portion of the site. If the proposed rezoning is approved, the existing
cell tower will become a nonconforming use since cell towers are not listed as a permitted
use in the TR zoning district. The cell tower may remain on the site and continue to operate
in accordance with LDO Chapter 10: Nonconformities.
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SUMMARY OF REQUEST

Subject Parcels: 3500 Arthur Pierce Road extends north of Arthur Pierce Road. Only the portion on the
southern side of Arthur Pierce Road is included in the rezoning application.

SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on June 8, 2017. According to the information submitted by the applicant, 12
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting included: concerns over an existing stormwater issue between the site and
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adjacent property owners; traffic on Arthur Pierce Road and nearby roads; and, questions
regarding the developer, type of lots, etc. The applicant’s engineer explained the Town’s
stormwater requirements which require stormwater control measures mitigate runoff to
predevelopment conditions as well as protect water quality. These questions and concerns
are summarized in the attached meeting minutes submitted by the applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan (CCP) is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. This report section identifies policies and elements of the
Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.
Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and has provided an analysis of those
policies below.
CHAPTER 2, LIVE POLICIES
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
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SITE CHARACTERISTICS AND CONTEXT
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Providing a variety of housing choices
Meeting new household needs
Maintaining high quality established neighborhoods

Staff Observations:
The applicant is proposing TR-CU zoning to allow for the development of age-restricted,
detached dwelling units on a 22-acre site. While the proposal appears to add more
detached dwellings at a similar density to the housing that currently exists in the vicinity, the
product type proposed would actually add a new house type sub-category to the area. The
developer is proposing to build age-restricted (55 and older) units with small lots that may
facilitate future “aging in place” by residents. The Cary Community Plan identifies one of the
biggest challenges facing Cary is ensuring there are adequate housing choices for its rapidly
growing senior demographic, thus the introduction of this specialized product will directly
address an existing unmet need and directly addresses a key priority of the Cary Community
Plan.
Policy 3: Provide for more housing options in new neighborhoods
Staff Observations:
The primary intent of this policy is to encourage an adequate supply of housing suitable for
our growing diversity of household types. This will include provision of housing for Cary’s
growing senior population including small lot homes. The proposed rezoning directly
addresses one of the key demographic groups identified as a priority for the provision of new
housing options within new housing developments in Cary.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observations:
The subject site is bordered on the west by Cotswold Subdivision (zoned R-8-C); on the south
by the Glenmitt Stone Subdivision (zoned R-12), and on the north by Arthur Pierce Road. In
addition, the northwest and southeast corners of the subject parcel are bounded by
individual detached dwellings zoned Wake County R-30. Considered within this context, the
subject property, which is currently occupied by two detached dwellings and a cell tower,
might be considered an infill property although it is edged to the north by a large vacant site
(used for agriculture). If approved, the requested rezoning will allow additional detached
housing at a density of 2.2 dwelling units/acre, but incorporating a senior oriented house
type and lot design configuration. While this density is similar to the density of the abutting
subdivisions, the site will include a large area of retained communal open space (10,000
square feet per zoning condition) and smaller individual lots (6,000 square feet per zoning
condition).
ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
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Policy 2: Provide More Housing Choices for all Residents
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4.3
5.3

Engage: PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space system
as the Town of Cary grows.




Parcel proximity to parks and greenways: The subject parcel is located 2.9 miles
from Jack Smith Park and 0.9 miles from a greenway access, Camp Branch
Greenway.
A park land dedication will be required for residential development, except where
payment of funds-in-lieu of land dedication is approved in accordance with the Land
Development Ordinance.

The PRCR Master Plan calls for a future neighborhood park (neighborhood parks are 10-25
acres per master plan) in the vicinity of the subject property. The required park land
dedication for the subject property would result in a maximum of 1.42 acres based on the
zoning condition limiting development to a maximum of 50 units. Given the small size of the
land dedication that would be required and the lack of adjacent land on which expansion
might be possible, staff recommends the applicant make a payment of funds in lieu of land
dedication.


The Town of Cary’s Parks, Recreation and Cultural Resources (PRCR) Facilities
Master Plan does not indicate a greenway corridor located within or directly adjacent
to the subject parcel.
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Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.
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ENGAGE: GOALS FROM THE HISTORIC PRESERVATION MASTER PLAN
The Town’s ENGAGE policies reflect the goals of the previously-adopted Historic
Preservation Master Plan

The subject property contains a house and four outbuildings that are listed in the Cary
Historic and Architectural Inventory. The house is listed as a c. 1950, one-story, frame
house clad in weatherboard that has subsequently been covered in vinyl. Three brick
chimneys pierce the roof ridge – two in the primary section of the house and one in the
northwest section. Windows are primarily six-over-six, occasionally paired. Four outbuildings,
circa 1950-1960, are located to the side and rear of the house, one of which is a gableroofed, terra cotta-tile tobacco-curing barn.
Staff Observations:
The house is representative of the simply-finished frame houses built in Wake County by
farmers during the first half of the twentieth century, Because of its architectural simplicity
and exterior alterations, this c.1950 house hasn’t been identified as a preservation priority,
though the location of the chimneys indicate a possibility that the house may contain an
older structure at its core. The tobacco-related outbuildings, especially the terra cotta-tile
curing barn, are increasingly rare on the landscape.

CHAPTER 6, SHAPE POLICIES
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
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HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
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Policy 4: Support and Facilitate Redevelopment and Infill Development

Policy 6: Provide Appropriate Transitions Between Land Uses
Staff Observations:
The intent of this policy is to provide for harmonious transitions between different type and
intensities of land uses. Typically this would be achieved through a mix of elements including
form, use, and design/appearance or by the introduction of screening buffers to create
visual and physical delineation. Where we have compatible land uses, as in this case, we
would expect a harmonious integration of form and density. The current conditions offered
as part of this rezoning would largely achieve that by matching house types and site density
and through the stipulation of increasing the minimum lot area and lot widths. In addition,
the use of the TR-CU zoning designation will lead to the requirement for an undisturbed
buffer between the site and adjacent R-8-C and R-12 subdivisions per the LDO.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
Staff Observations:
The conditions offered by the applicant and the proposed housing type will be
complementary to the aesthetic harmony of the surrounding developments and will also
offer greater retention of green space due to the conditions offered by the applicant as well
as the buffer requirements between the proposed land use and the neighboring
subdivisions.
Future Growth Framework Map
The Development Category for the subject property is Suburban Neighborhood, depicted in
the image below. The Suburban Neighborhood area is generally viewed as a fairly
homogenous transition ring between more intense and varied neighborhoods closer to the
urban center and more rural developments outside of municipal boundaries. Predominant
use types for this category include single-family-detached large and small lots with limited
cases of other housing types such as patio homes. Transitional Residential Conditional Use,
as in this case, is an appropriate district for the Suburban Neighborhood Development
Category depending on the context and types of conditions offered.
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Staff Observations:
The proposed rezoning affects a site partially ringed by existing subdivisions and individual
large-lot detached dwellings. While the minimum lot size and narrower lot widths of the
proposed detached dwellings as conditioned by the applicant will lead to a slightly denser
appearance for the proposed housing type, the form and overall density of the development
will provide a residential development that is very similar in character to the adjacent
developments. The development will also connect to existing utility infrastructure leading to
a more efficient utilization of the existing public infrastructure.

CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
ARTHUR PIERCE RD.
Existing Road Cross Section: 22 feet back-of-curb to back-of-curb in 60-foot right-of-way;
existing 2-lane section
Future Arthur Pierce Road: 3-lane thoroughfare
Future Planned Road Cross Section: 45 feet back-of-curb to back-of-curb in 70-foot right-ofway
Sidewalks: 5-foot sidewalks on both sides of the road
Bicycle Lanes: 14-foot-wide outside lane on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: This site is not located adjacent to or within walking distance to any local or regional
current or planned routes.
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Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE

Density and Dimensional Standards
Existing
Zoning District
Wake County (R-30)
Max. Gross
Density

--

Min. Lot Size

30,000 square feet

Minimum Lot
Width

95 feet
30 feet (min lot width
at road frontage)

Proposed Zoning District
TR
TR-CU
(Detached Dwellings)
6 dwellings per
2.23 dwellings per acre
acre
(per zoning condition)
6,000 square feet
5,000 square feet
(per zoning condition)
40 feet

50 feet
(per zoning condition)

The width of the roadway and rear setbacks
Roadway
combined shall equal at least thirty-five (35)
30 feet
Setback
feet and any individual setback shall be at
least three (3) feet.
Side Yard
10 feet
0/3 feet min.
1
Setback
30 feet (for corner lot)
6 feet combined
The width of the roadway and rear setbacks
Rear Yard
combined shall equal at least thirty-five (35)
30 feet
Setback 1
feet and any individual setback shall be at
least three (3) feet.
35 feet (May be increased by one foot for
Maximum
every additional foot provided between the
35 feet
Building Height
building footprint and the minimum required
setback).
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
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Land Use
Detached dwellings are a permitted use in the TR zoning district.
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rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual property
boundary).
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Landscape Buffer and Streetscape

Traffic
The proposed rezoning of 22.38 acres would result in a maximum of 50 detached dwelling
units for senior adults. Based on the ITE Trip Generation Manual, 9th edition, Land Use
Code 251 – Senior Adult Housing Detached, the proposed rezoning is anticipated to
generate approximately 27 AM and 38 PM peak hour trips. The threshold for a traffic study
is 100 peak-hour trips; therefore, a traffic study was not required.
Stormwater
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At the time of development plan review, the future plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.

DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY BY APPLYING
INITIAL TOWN OF CARY ZONING OF TRANSITIONAL RESIDENTIAL CONDITIONAL USE (TR-CU)
TO APPROXIMATELY 22.38 ACRES OWNED BY 3500 ARTHUR PIERCE LLC AND GLYNIS M
AND GUY DALE YOUNG LOCATED AT 3500 AND 3512 ARTHUR PIERCE ROAD.
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner
3500 Arthur Pierce LLC
3308 Glenhope Ct
Cary, NC 27511
Glynis M, and
Guy Dale Young
3512 Arthur Pierce Rd
Apex, NC 27539
Total Area

County Parcel
Numbers(10-digit)
(PIN)

Real Estate
IDs (REID)

Addresses

Acreage

0760279100
(Portion)

0037054
(Portion)

3500 Arthur
Pierce Road

21.38

0760268523

0174096

3512 Arthur
Pierce Road

1.0
22.38

Section 2:
That these Properties are rezoned from Wake County Residential 30 (R-30W) to Transitional
Residential Conditional Use (TR-CU) subject to all the individualized development conditions
set forth herein, if any, and to all the requirements of the Cary Land Development Ordinance
(LDO) and other applicable laws, standards, policies and guidelines, all of which shall
constitute the zoning regulations for the approved district and are binding on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
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17-REZ-17 Arthur Pierce Road Rezoning

1.
2.
3.
4.
5.
6.

Use shall be limited to detached residential and neighborhood recreation.
The maximum number of lots shall be fifty (50).
The minimum lot size shall be 6,000 square feet.
The minimum lot width shall be fifty (50) feet.
The community gathering space shall be a minimum of 10,000 square feet.
Use of the property shall be limited to age-restricted housing and associated amenities.
Within two (2) weeks after the final subdivision plat for each phase of the residential
community (“Community”) is recorded, developer of the Community shall record with
the applicable Register of Deeds Office a Declaration of Covenants, Conditions, and
Restrictions (“Declaration”) restricting that phase of the Community. The Declaration
shall provide that at least eighty percent (80%) of all occupied units shall have as a
resident at least one person age 55 or older (“age restriction”). Prior to applying for any
building permits, the owner shall provide to the Town an opinion letter from an
attorney, licensed to practice in North Carolina, that the age restriction was drafted and
recorded in a form that the attorney, in her/her exercise of customary professional
diligence, would reasonably recognize as compliant with the Fair Housing Act, § 42
U.S.C. Sec. 3601, et seq., and the North Carolina State Fair Housing Act, N.C. Gen. Stat. §
41A-1, et seq.

#2573
History:
07/27/17
Town Council
REFERRED TO PLANNING & ZONING
Senior Planner Katie Drye presented staff's report for both items, 17-A-07 D. Cooke Properties LLC Annexation
and 17-REZ-17 Arthur Pierce Road Rezoning.
Glenda Toppe, representative of the applicant, summarized the request. She stated that the applicant did
increase the community gathering space from the required amount, 5,000 square feet, to 10,000 square feet,
after the hearing from the neighbors. She stated that this rezoning helps provide housing for seniors and
meets the goal of diversity of housing as laid out in the Imagine Cary Community Plan. This housing type
includes age in place for the residents. She shared the applicant and staff did meet last week to look at the
tobacco barn and staff has committed to doing more research to understand the significant of the tobacco
barn. The applicant will be looking at the structure stability of the barn as well.
Weinbrecht opened the public hearing and no one spoke.
Yerha thanked the applicant for looking at the preservation component of the terra cotta tobacco barn. He
looks forward to the applicant’s consideration for potentially offering a condition to this rezoning if the
structure can be preserved.
Weinbrecht stated the annexation will return to council at a future date and the rezoning will be forwarded to
the Planning and Zoning Board.
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Epcon Communities
McAdams

Ryan Akers akers@mcadamsco.com 919-361-5000

June 07, 2017

6:30 pm - 8:30 pm

Will site be raised up like other development nearby?

Will depend on topography but goal will be to balance the site. Don't anticipate excessive fill & walls to raise site.

What if developer pulls out?

If rezoning is approved, conditions will run with land if sold. If project begins & is not finished, infrastructure will be

bonded so there will be funds available to finish project (infrastructure only).

What are proposed conditions?

Limited to single family detached homes, max # of lots is 50, max lot size is 6,000 sq. ft. & minimum lot width is 50 feet.

Time frame?

Very rough guess - begin construction end of 2018 - finish end of 2019 to early 2020.
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Cary Town Hall

What style of product?

Ranch style 1 story - 2nd story optional; 1,550-3,000 sq ft, or 4,000 sq. ft. with basement. units on slab

except basement units; age targeted. Other Epcon Communities are avg selling price $410,000

What will happen to trees along property line?

There will be 30' type 'B' buffer along property, trees will be left untouched; no grading in buffer; potentially
additional trees will to be planted for buffer if needed; champion trees will be saved

Will development be County or Cary? How will drainage be handled?

If rezoning is approved, property will be annexed & development will be permitted through Town of Cary

curb and gutters and 2 bmp (detention ponds) will be designed on site to capture and release runoff at
pre-developed flow rates per town of Cary LDO

What about traffic issues?

Number of lots proposed does not trigger a traffic study, because age targeted. Research has shown target
demographic does not drive in peak hours; frontage of Arthur Pierce along drop frontage will be widened as a part of project
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents (Parcel I)
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
17-REZ-17
(Analysis of
applicable
policies is
provided in the
staff report.)
below)
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PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Future Growth Framework [Map] for Carpenter SPA (plan pages 187-192)
Green Level Special Planning Area Policies
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes







N/A
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N/A
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Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

4.2
4.3
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Staff Report for Town Council
Meeting Date: July 27, 2017
Financial Agreement for Funding USA Baseball National Training Complex Expansion
Purpose: Approval of financial arrangement for funding of the Interlocal USA Baseball National Training
Complex expansion through a lease agreement with USA Baseball.
Prepared by: William Davis, Parks, Recreation and Cultural Resources

Executive Summary: Cary built the National Training Complex at Thomas Brooks Park (the “NTC”) in 2007 to
serve as the premiere training venue in the United States for youth baseball and softball at all skill levels and
for “Spring Training” by elite amateur teams. At the time of construction of the NTC, the existing budget was
insufficient to include team rooms and offices that were part of the original design. In 2011, the Town and
Wake County entered into an agreement to leverage Hotel Occupancy Tax funding from the County for the
expansion of the NTC to include new offices, team rooms, umpire locker rooms, and covered training space
that will allow for year-round training and use, thereby increasing the volume and rate for hotel room
occupancy in the County.
The Town and USAB have negotiated the primary terms for the financing (the “Financial Terms”) of the
development, construction, and occupancy of an expansion of the NTC, and the development, construction and
occupancy by USAB of offices, a retail store and fulfillment center at the NTC (collectively, the “Project”). As
negotiated, the Project utilizes $3.2 million of Hotel Occupancy Tax funding and the advance by the Town and
the repayment by USAB of matching funds in the amount of $3.2 million for the construction and development
of the Project.
Recommendation: That Council approve the Financial Terms attached to the current Staff Report for the
Project and authorize the Mayor or Town Manager to execute the Project Finance Agreement on behalf of the
Town (1) in form and substance consistent with and expositive of the Financial Terms, and (2) setting forth
with specificity the primary terms of the Project Lease and Development Agreement. Staff will present the
Project Lease and Development Agreement to Council for its consideration and approval after finalization of
the Project Plan by Staff and USAB.

Background: Since 1978 USA Baseball has been the national governing body for amateur
baseball. It represents the sport in the United States as a member of the U.S. Olympic
Committee (USOC) and internationally as a member federation of the World Baseball
Softball Confederation (WBSC).
Nearly every major national amateur baseball organization in America is united as a USA
Baseball national member organization. As a result, USA Baseball governs more than 12
million amateur players in ballparks and playgrounds across the country.
As the governing body for amateur baseball,
USA Baseball is a resource center for its
various membership groups, fans, and
players. USA Baseball is also responsible for
promoting and developing the game of
baseball on the grassroots level, both
nationally and internationally. Today the USA

Figure 1: Bryce Harper (Washington Nationals)
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Speaker: Doug McRainey, Parks, Recreation & Cultural Resources
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USA Baseball has made its home at the training complex at Thomas Brooks Park for over 10
years, and the complex is known as the USA Baseball National Training Complex at Thomas
Brooks Park (“NTC”). Initial discussion between the Town and USA Baseball started in
2002, design of the NTC kicked-off in early 2003, and construction got underway in August
of 2005. The NTC opened in 2007 at a total cost of $11,024,691 of which $1 million was
from the Wake County Occupancy and Prepared Food/Beverage tax funds.
The NTC consists of four major league designed and maintained fields, featuring a marquee
stadium (3,500 capacity including 1,754 seats and berm seating). The Town’s mission for
the NTC is to provide for leagues, instruction, tournaments, community use, and to serve as
the home of USA Baseball.
The Town and USA Baseball signed a 10 year License to Use Baseball Complex at Thomas
Brooks Park for USA Baseball National Training Complex (“License”) in 2007 which provided
for USAB’s use of the NTC (sometimes “Facility”) for events, practices, games, and activities
between Memorial Day and Labor Day of each year with the Town using the Facility the
remainder of the year. Below is a list of the range of events that either or both the Town and
USA Baseball have hosted at NTC over the past decade:
NCAA Division II Baseball - 8 years (2009 - 2016) (and recently secured for another 5
years 2018-2022)
 NCAA DI Baseball Regionals and Super Regionals 2008 (UNC was the host
institution)
 Hosts 18-20 baseball tournaments, 90 collegiate games and 100 other baseball
games annually
 Instructional baseball clinics and
lessons for 1,100+ children
annually
 National Team games vs countries
like: Cuba, Chinese Taipei, Japan,
Canada
 National Team development and
trials annually
 Official training site for all the USA
Baseball national teams (12U, 14U,
15U, 16U, 18U, Collegiate,
Professional, Women’s National
Team)
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Baseball organization oversees the following national teams and programs: Professional
Team, Collegiate National Team, 18U National Team, 17U National Development Program,
15U National Team, 14U National Development Program, 12U National Team, and Women’s
National Team. The NTC has hosted over 700 players during the past decade, of which over
100 have been drafted by Major League Baseball (MLB). Notable players currently in the
MLB and who have played at the USA Baseball National Training Complex include: Jake
Arrieta, Kris Bryant, Bryce Harper, Eric Hosmer, Manny Machado, Addison Russell and Mike
Trout.
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NHSI (National High School Invitational) Hosted by USA Baseball and Town of Cary
2013 - 2017
Irish Classic Division I College Invitational 2013, 2014, 2016, 2017 (snowed out
2015)
Annual Tournament of Stars event (top high school players in the nation) mid-late
June
USA Baseball hosts three cups annually 14U, 16U and Labor Day Cup
USA Baseball will provide National Team Identification Series events yearly including
the 11U NTIS, 14U NTIS, 15U NTIS, 16U NTIS and 17U NTIS

Annual attendance at NTC is over 75,000 and the economic impact of the NTC is increased
to over $5M in annual direct visitor spending. Since 2007, the Facility has generated over
$23M in visitor spending. In terms of operating costs, over the past three years the Facility
has averaged approximately $990,000 in expenses and $530,000 in revenue.

Figure 2: NCAA DII Baseball Championship Opening Ceremony - 2015

Discussion: In 2011, the Town approved an agreement with Wake County and USAB to
expand the National Training Complex to include a clubhouse/training and office facility (the
“Expansion Project”). The budget for the Expansion Project was set at $6.4 million, with
Wake County Hotel Occupancy Tax funding providing $3.2 and USAB providing the remaining
$3.2 million.
USA Baseball has had difficulty raising their share of the funds for Expansion Project through
sponsors or donations. However, USAB has a new agreement with ten youth baseball
leagues under which, beginning in January 2018, USAB will receive a licensing fee of 5% of
gross revenue from wholesale bat sales to youth leagues in the US. In 2015, USAB gave
Town a proposal to pay its share of Expansion Project funds over time if the Town would
fund Expansion Project with its own funds in order to meet the deadline in the agreement
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with Wake County. USA Baseball expects anticipated license fees will allow USAB to pay the
Town for USA Baseball’s share of the Expansion Project over a ten-year period.











The Town and USA Baseball will enter into a master lease with typical Town terms
and conditions under the authority provided by NC General Statute 158-7.1(d).
The lease would run for 20 years, with separate bases for payment for the first 10
years and the remaining term of the lease. USAB’s cost to construct the Facility will
be fully amortized during the first ten years of the lease, including two lump sum
payments by USA Baseball of $200,000 each in 2018 and 2019, prior to occupancy
of the Expansion Project. The construction cost is amortized at a 3 percent discount
rate to account for the opportunity cost of tying up Town cash during the amortization
period. Repayment of the remaining $2.8 million will also begin in 2019 and final
payment will be made in 2028.
For the second ten years of the lease, USAB will pay a monthly amount to cover
maintenance costs, utilities, and repair and replacement of primary systems of the
expanded Facility. The payment amount is based on an equivalent market rent for
the space, but is discounted 50% from market rents to incent USAB to maintain a
long-term relationship with the Town that provides economic benefits from the travel
and tourism generated by USAB events.
USAB also will pay for its use of the non-office space constructed as part of the
Expansion Project, including multipurpose space, locker rooms, umpire rooms, and
performance training space. USAB will be charged at an hourly rate based on
USAB’s use of the space, so an annual rate is not included in the agreement. The
hourly rate will be determined once the space is fully designed.
USAB will continue to pay for use of the existing Facility (fields and field
improvements). USAB is currently paying $270,000/year and the cost will increase to
$320,000 in 2019 with a 2% cost escalator per year.
The proposed lease will include terms that if USAB relocates its operations from Cary
or to other facilities in Cary prior to the end of the lease term, USAB will be
responsible for the repayment of the advance and a relocation penalty fee.

Parallel to the negotiations over the proposed lease and financial agreement, USAB and
Town of Cary staff have been working to develop the conceptual plan for the Expansion
Project. The current plan includes approximately 12,000 square feet of office space and
warehouse for USAB. Minor renovations will also be made to USAB’s retail space. The offices
will be located at the entrance to the Facility overlooking Coleman Field. In addition, the
Expansion Project will include approximately 15,000 square feet of space for team rooms,
umpires locker room, multipurpose/suite space, TOC office space, and performance training
space internal to the park to be located between Coleman field and the three training fields
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Based on the expectation that an agreement regarding funding of the Expansion Project
could be reached, Council approved the appropriation of $3.2 million in capital funds for FY
2017 for a USA Baseball Project. Over the last year, USAB and Town of Cary staff met to
negotiate the following terms and conditions for the Town’s initial funding of USA Baseball’s
share of the Expansion Project and USA Baseball’s repayment to the Town and use of the
expanded Facility:
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at NTC. It is expected that the Expansion Project will be ready to bid in late 2018 with a
completion date of 2019.

The Project Finance Agreement and the Project Lease and Development Agreement will be
the primary agreements for the Project. The terms of the Project Finance Agreement will
include with specificity the primary terms of the Project Lease and Development Agreement.
Construction of the Project will not commence without the entry by USAB into the Project
Finance Agreement and the Project Lease and Development Agreement. The Town will not
be obligated to perform its obligations under either agreement without the ongoing
obligation of USAB to perform its obligations under both agreements.
Fiscal Impact: The proposed Finance Agreement and Project Lease and Development
Agreement terms have been negotiated and will be developed to limit the financial impact to
the Town. The interest rate set to finance the $3.2 million is based on the expected interest
that capital funding would normally have earned in Fund Balance. The proposed
agreements include costs to cover maintenance and utilities of USA Baseball primary use
office and warehouse space. For the second ten years of the lease, USAB will pay a monthly
amount not only to cover maintenance costs and utilities but also for repairs and
replacement of primary systems. Lastly, an annual rent to use the new space will be
included in the lease as is a payment to use the existing fields and facility. This has been set
at a level that reflects the cost USA Baseball’s annual use of the Facility.

#2477
History:
07/27/17
Town Council
APPROVED
Parks, Recreation, and Cultural Resources Director Doug McRainey presented staff's report.
Frantz asked if the Cary would appear on the bat. McRainey stated that he would talk to the owner.
ACTION:
Motion: Frantz moved to approve staff recommendation: approve the financial terms attached to the current
staff report for the project and authorize the Mayor or Town Manager to execute the
Project Finance Agreement on behalf of the Town (1) in form and substance consistent with and expositive of
the Financial terms and (2) setting forth with specificity the primary terms of the project lease and
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If Council approves the Financial Terms, staff expects to soon thereafter execute an
agreement for the financing of the Project consistent with and expositive of the Financial
Terms (the “Project Finance Agreement”) with USAB. Staff and USAB are also close to
finalizing the schematic plan for the design of the Project (the “Project Plan”). The
finalization of the Project Plan will enable the Town and USAB to enter into an agreement for
the construction of the Project by the Town by the Town and a lease agreement for joint
occupancy of the Project by the Town and USAB through 2038 (the “Project Lease and
Development Agreement”).
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development agreement. Staff will present the project lease and development agreement to council for its
consideration and approval after finalization of the project plan by staff and USAB.
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Summary of Primary Terms in the Town of Cary - USA Baseball Proposal for
Facility Expansion and a Long Term Lease
July 2017
Background
a.
Town and USA Baseball (USAB) signed a 10 year operations license in 2007 which
expires on May 31, 2017. This license provides for USAB’s use of the National Training Complex
at Thomas Brooks Park for events, practices, games and other activities. In 2016, this license fee
totaled approximately $270,000.
b.
In 2011, the Town approved an agreement with Wake County and USAB to develop a
clubhouse/office facility for the National Training Complex. The budget for the project was set at
$6.4 million, with Wake County providing $3.2 and USAB providing the remaining $3.2 million.
c.
Since 2011, USAB has had difficulty attracting sponsors or donations to fund its share
project funding. In 2015, USAB asked the Town to advance USAB’s share of project funding with
a 10-15 year payback period.
d.
USAB will pay back the advance by the Town primarily with funds from licensing fees
from bat sales after the implementation of the new baseball bat standard described below, a portion
of the annual grants from Major League Baseball to USAB, and general funds.
e.
USAB announced in August of 2015, in conjunction with participating NMO’s (National
Member Organizations are the American Amateur Baseball Congress (AABC), Amateur Athletic
Union (AAU), American Legion Baseball, Babe Ruth Baseball/Cal Ripken Baseball, Dixie Youth
Baseball, Little League Baseball, National Amateur Baseball Federation (NABF), PAL, PONY
Baseball, and T-Ball USA), the decision to adopt a new methods for testing and measuring the
performance of youth bats. This new USA Baseball bat standard (USABat), which will apply to
bats that are classified below the NCAA and NFHS level of play, will be implemented on January
1, 2018, allowing the bat manufacturers sufficient time to bring these bats to the marketplace.
There will no longer be “Pony”, Little League”, etc. stamped on the bats, only the “USABat”
designation.
f.
Bat manufacturers have agreed to pay to USAB a license fee of 5% of gross revenues from
wholesale bat sales in the U.S. for play sanctioned by the National Member Organizations. USAB
and the National Member Organizations have agreed to a revenue sharing arrangement in which
USAB distributes 60% of those licensing fees (3% of the wholesale bat revenues) to the NMO’s
and USAB retains 40% of those fees (2% of those wholesale bat revenues).
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This is a non-binding summary of proposed terms, not a legally-binding agreement. Any binding
agreement would require authorization by the Town Council of the Town of Cary.
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This is a non-binding summary of proposed terms, not a legally-binding agreement. Any binding
agreement would require authorization by the Town Council of the Town of Cary.

A.
The Proposal combines a long-term continuation of USAB’s occupancy of the National
Training Complex with lease-financing by which USAB repays the Town for its advance of the
matching funds by USAB that are necessary for the success of the project.
B.
The Town will use Fund Balance to advance the matching funds from USAB. Repayment
will be at below-market interest rates that provide an adequate return to the Town in exchange for
adequate security from USAB.
C.
Significant repayments in 2018 and 2019 coincide with significant revenues to USAB
projected to come from the USABat program. Increasing the amounts of these repayments goes
the farthest in defraying rent in the first several years of the lease. The other variables for managing
rent payments in the first part of the lease are interest rate and the term of the lease necessary for
USAB to repay the advance of matching funds by the Town.
D.
Full repayment of the Town’s advance of matching funds would occur halfway through
the lease term (after 10 years).
E.
Major repairs and replacement are most likely to be made in years 15-20 of the lease. These
repairs and replacements are financed by below-market rent in the later years of the term, after
repayment of the matching funds is complete.
Proposal Specifics
1.
Rent. After the repayment of matching funds, rent includes maintenance costs, utilities,
and repair and replacement of primary systems. Rent can be discounted a certain percentage from
market rents, based on 2016 rents of comparable facilities in the area.
2.
Maintenance and Utilities. Estimated costs are based on a 2016 estimate of custodial,
maintenance, and utilities expenses for a 10,000 SF office, a 2,000 SF retail store, and a 5,000 SF
online retail fulfillment center. Fixed costs for maintenance and utilities will also be charged
concurrently with the ongoing repayment of the advance of matching funds in the first 10 years of
the lease. Square footages are tentative until completion of the design phase.
3.
Annual rent for the New Shared Facilities. $25,000 for the first year is a placeholder with
the final amount to be determined at completion of the design phase. It will apply to the
multipurpose space, locker rooms, umpire rooms, performance training space, etc.
4.
Annual rent for the Existing Facility. In 2016, USAB paid the Town approximately
$270,000 in “licensing fees” to use the National Training Complex. An analysis of space used over
the past 3 years by USAB was conducted recently and the cost to the Town for USAB’s use
averaged $320,000. $320,000 for the first year with a 2% cost escalator per year is the basic rent
structure for the new lease of the National Training Complex.
5.

The lease would have a 20 year term.
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Proposal concepts
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6.
The lease would combine the renewal of the current license (that expires 5/31/2017) with
lease-financing for the repayment of the Town’s advance of matching funds for USAB.
7.

The lease would result in the repayment of the advance of matching funds in 10 years.

8.
The lease would be authorized pursuant to N.C. General Statute §158-7.1(d), requiring the
cooperation of USAB in determining and supplying data for use by the Town and the disclosure
of that data to the public.
9.
New construction will be coordinated to include office space, fulfillment center, and retail
space for USAB, office space for Town, event enhancements (like 4 locker rooms, umpires locker
room, multipurpose/suite space, storage), and performance training space.
10.
USAB would be responsible for the repayment of the advance of matching funds by the
Town as well as for the payment of a relocation fee if USAB relocates its operations from Cary or
to other facilities in Cary prior to the end of the lease term.
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This is a non-binding summary of proposed terms, not a legally-binding agreement. Any binding
agreement would require authorization by the Town Council of the Town of Cary.
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BASIC TERMS FOR REIMBURSEMENT OF THE MATCHING
GRANT
July 2017
Negotiated
Amount
$
400,000.00
3%
55%

Key Term
Down Payment
Interest Rate
Discount to Rent

TOTAL COSTS OF FACILITIES TO USAB
Lease Year

Calendar Year

0

2018

1

2019

Negotiated
Amount
$

694,410.00

$

200,000.00

$

733,495.42

2

2020

$

741,600.42

3

2021

$

749,867.52

4

2022

$

758,299.96

5

2023

$

766,901.05

6

2024

$

775,674.16

7

2025

$

784,622.74

8

2026

$

793,750.29

9

2027

$

803,060.38

10

2028

$

812,556.68

11

2029

$

593,821.26

12

2030

$

605,697.68

13

2031

$

617,811.64

14

2032

$

630,167.87

15

2033

$

642,771.23

16

2034

$

655,626.65

17

2035

$

668,739.19
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18
2036
$
682,113.97

19
2037
$
695,756.25

20
2038
$
709,671.37

$ 15,116,415.73
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Calculation of Rent, Maintenance and Utilities Expenses for USAB Facilities in Years 2029-2038
Projected Maintenance and Utilities Expenses for Future USAB Facilities in 2016

Office

Square
Footage
10,000

$

5.50 $

55,000.00

Retail

2,000

$

5.50 $

11,000.00 $ 85,250.00

$

$

Fulfillment

Annual Rate / SF

5,000

3.85

Annual Subtotal

Annual Total Annual Rate / SF

$

5.01

19,250.00

Projected Market Rent for Future USAB Facilities in 2016
Sources

Use

Lease Type

2016 Estimated
Market Rent/ SF

http://www.loopnet.com/for-lease/cary-nc/office/?e=u

Office

Full Service

$

22.50

10,000

Included

$

225,000.00

http://www.loopnet.com/for-lease/cary-nc/retail/2/

Retail
Fulfillment
(Industrial)

Full Service

$

22.50

2,000

Included

$

45,000.00

Triple Net

$

16.00

http://www.loopnet.com/Listing/19999673/222-Towerview-Ct-Cary-NC/
Totals

2%

Annual Escalator:

Market Rent was estimated to be
$350,000 in 2016 and escalates 2% per
year through 2038

5,000

Maintenance &
Utilities / SF

$

17,000

Projected Market Rent for Actual USAB Facilities in 2029-2038

Lease Year
11
12
13
14
15
16
17
18
19
20

Square
Footage

Calendar Year
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038

$
$
$
$
$
$
$
$
$
$

3.85 $

80,000.00

$

350,000.00

Negotiated Rent for Actual USAB Facilities in 2029-2038
Annual Discount:

Market Rent
452,762.32
461,817.57
471,053.92
480,475.00
490,084.50
499,886.19
509,883.91
520,081.59
530,483.22
541,092.88

2016 Estimated
Annual Rent

Lease year
11
12
13
14
15
16
17
18
19
20

55%
Calendar Year
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038

$
$
$
$
$
$
$
$
$
$

Actual Rent
203,743.04
207,817.91
211,974.26
216,213.75
220,538.02
224,948.78
229,447.76
234,036.71
238,717.45
243,491.80

Minutes
MinutesAcceptance:
Acceptance:
Attachment:
Minutes
Minutes
USAB
of
ofAug
-Jul
Financial
27,
24,2017
2017
Agreement
6:30
6:30PM
PM (Consent
(Consent
- v1Agenda)
Agenda)

Use

4.2
4.3
6.2

Staff Report for Town Council
Meeting Date: July 27, 2017
NC 540/Morrisville Parkway Interchange and Extension Project
Purpose: Consideration of entering into a utility agreement with NCDOT including allocation of associated
funding
Prepared by: Kyle Hubert, Transportation and Facilities
Jamie Bissonnette, Engineer

Executive Summary: Construction documents for the NC 540 / Morrisville Parkway Interchange and Extension
Project are nearing completion. Cary and NCDOT staff have worked out the details of an agreement to include
Cary utilities in the construction documents. The agreement includes incorporating Cary water lines into the
construction contract for a cost of $750,000.
Recommendation: That Council (1) adopt the attached Resolution approving “Utility Agreement” (“Agreement”)
and authorizing the Town Manager or Deputy Town Manager to execute an Agreement substantially like the
agreement and to provide such notice and take such actions as agreement contemplates; and (2) appropriate
$750,000 from utility capital reserve water development fee fund balance to fund the Town’s portion of the
work outlined in the Agreement with an understanding that additional funds can be appropriated without
separate Council action once final construction costs are known.

Background: At the August 28, 2014 Cary Town Council Meeting, Council directed staff to
continue working with the NC Turnpike Authority and NCDOT on a Municipal Agreement to
include constructing the interchange at NC540 with the final phase of the Morrisville
Parkway Extension between Green Level Church Road and NC55, as shown below. The
agreement was executed in summer 2016, and since then Staff has been working to finalize
construction documents, acquire right of way, coordinate utility work, and secure permits to
begin construction in 2018.
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Speaker: Kyle Hubert, Transportation & Facilities; Jamie Bissonnette, Water Resources
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This project provides Cary the opportunity to remove barriers in our current transportation
system and make strategic connections consistent with our Imagine Cary Community Plan
that will benefit our citizens, including improving mobility and expanding our utility system.

Morrisville Parkway looking west from Fryar’s Gate (east side of proposed interchange)

Morrisville Parkway looking east from Greystone (west side of proposed interchange)
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Existing bridge between Fryars Gate and Greystone, built with the NC540 project, as part of the collaboration
efforts to complete the Morrisville Parkway between NC55 and Green Level Church Road.

Roadway construction is scheduled to begin in 2018. To help expedite construction, private
utility relocation work to help address conflicts with Duke Energy, AT&T and Time Warner /
Spectrum has started and is ongoing. This advance coordination should help expedite the
project while minimizing unplanned utility outages during construction.
Discussion: This project provides Cary the opportunity to complete strategic transportation
connections described in the Imagine Cary Community Plan that will benefit our citizens by
improving mobility, as well as expanding our utility system to include water lines that will
provide for future growth as well as system resiliency.
The proposed 3,000 LF of 16” water line included in this project accomplishes goals set
forth by the Water System Master plan to provide multiple major connections in the system
across NC540. This project completes a missing section of water line and eliminates two
dead end lines, which will enhance water quality. This crossing was planned for in 2011
during the initial construction of NC540. At that time, the Town of Cary proactively installed a
section of 16” waterline under the freeway, in anticipation of eventually making the
connection that will be utilized in this project.
Water lines typically follow roadways for ease of access and maintenance, as well as
proximity to service lines to homes and businesses. Providing this water line improvement
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along the roadway will improve existing system resiliency and allow new development to
access the line for future growth. Including water line construction with the NC 540 /
Morrisville Parkway Interchange and Extension project will minimize impacts since there is
no traffic, and provide a larger unified project where we hope to realize better prices with
economies of scale.

The attached utility agreement includes provisions for NCDOT to install Cary water lines as
part of the project. Cary provided the construction documents and the terms are standard
for a utility agreement with NCDOT.
Cary Community Plan – Planned roadway widths map
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http://townofcary.org/home/showdocument?id=14423

Original Estimate from NCDOT
15% NCDOT Eng. & Const. Management
Contingency

$ 604,478.00
$ 90,671.70
$ 54,850.30

Total

$750,000.00

Final payment will be based upon actual construction costs, so additional funds may be
needed.
#2421
History:
07/27/17
Town Council
APPROVED
Transportation Engineering Supervisor Kyle Hubert and Engineer Jamie Bissonnette presented staff's report.
ACTION:
Motion: Robinson moved to approve staff's recommendation: council adopt the attached resolution approving
"utility agreement" and authorizing the Town Manager or Deputy Town Manager to execute an agreement
substantially like the agreement and to provide such notice and take such actions as agreement
contemplates; and appropriate $750,000 from utility capital reserve water development fee fund balance to
fund the Town's portion of the work outlined in the agreement with an understanding that additional funds can
be appropriated without separate council action once final construction costs are known.
Second: Yerha
Vote: Unanimously approved (6-0)
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Fiscal Impact: Utility additions to NCDOT road projects are typically unknown during the
budget process, so funding has not been appropriated. An appropriation of $750,000 from
water development fee fund balance within the utility capital reserve fund into a new water
project is needed. The total requested amount includes:
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Staff Report for Town Council
Meeting Date: July 27, 2017
Ordinance to Authorize the Sale of Malt Beverages, Unfortified Wine, Fortified Wine, and Mixed Beverages
Beginning at 10am on Sundays
Purpose: Consideration to adopt an ordinance permitting the sale of alcoholic beverages on licensed premises
beginning at 10Am on Sundays.
Prepared by: Kenneth Quinlan, Police

Executive Summary: NC General Statute 160A-205.3, enacted on June 30, 2017, authorizes local
governments to adopt on ordinance allowing the sale and consumption of alcoholic beverages on licensed
premises beginning at 10 AM on Sundays. Before enactment of this statute, state law prohibited the sale and
consumption of such beverages prior to noon on Sundays. An amendment to Town ordinance is required to
allow local businesses, that are licensed to sell such beverages, to start selling two hours earlier on Sundays.
Recommendation: That Council adopt the attached ordinance allowing the sale and consumption of alcoholic
beverages on licensed premises within town limits beginning at 10:00 AM on Sundays.

Background: On June 30th, 2017, changes to state law became effective that authorize local
governments to approve the sale of alcoholic beverages before noon on Sundays. The new
authority for cities is contained in NCGS 160A-205.3, and states:
§ 160A-205.3. Hours of certain alcohol sales.
In accordance with G.S. 18B-1004(c), a city may adopt an ordinance allowing for the sale of malt beverages,
unfortified wine, fortified wine, and mixed beverages beginning at 10:00 A.M. on Sunday pursuant to the
licensed premises' permit issued under G.S. 18B-1001.

Discussion: Previously, North Carolina law prohibited the sale of any alcoholic beverage (at
restaurants or retail establishments) prior to noon on Sundays. The statutes continue to
make it unlawful, in general, to sell alcoholic beverages on any licensed premises prior to
noon on Sundays unless an ordinance is adopted by the local government permitting the
sale of alcoholic beverages on licensed premises to begin at 10:00 AM. Staff has drafted
the attached ordinance which would permit sale of alcoholic beverages to begin at 10:00
AM on Sundays within Town limits.
Fiscal Impact: There are no operating or capital budget impacts associated with the
recommendations contained in this staff report.
#2578
History:
07/27/17
Town Council
APPROVED
Assistant Chief Ken Quinlain presented staff's report.
Weinbrecht confirmed that the ordinance would be effective on Sunday, July 30.
ACTION:
Motion: Smith moved to adopt the attached ordinance allowing the sale and consumption of alcoholic
beverages on licensed premises within town limits beginning at 10:00 a.m. on Sundays.
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Speaker: Assistant Chief Ken Quinlan, Police Department

6.3.a
4.2
4.3

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017
S

5
SENATE BILL 155
Finance Committee Substitute Adopted 5/31/17
House Committee Substitute Favorable 6/22/17
House Committee Substitute #2 Favorable 6/26/17
Fifth Edition Engrossed 6/27/17

Short Title:

ABC Omnibus Legislation.

(Public)

Referred to:
March 2, 2017
1
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A BILL TO BE ENTITLED
AN ACT TO MAKE VARIOUS CHANGES TO THE ALCOHOLIC BEVERAGE
CONTROL COMMISSION LAWS.
The General Assembly of North Carolina enacts:
DISTILLERY PERMIT AMENDMENTS
SECTION 1.(a) G.S. 18B-1105 reads as rewritten:
"§ 18B-1105. Authorization of distillery permit.
(a)
Authorized Acts. – The holder of a distillery permit may do any of the following:
(1)
Manufacture, purchase, import, possess and transport ingredients and
equipment used in the distillation of spirituous liquor.
(2)
Sell, deliver and ship spirituous liquor in closed containers at wholesale to
exporters and local boards within the State, and, subject to the laws of other
jurisdictions, at wholesale or retail to private or public agencies or
establishments of other states or nations.
(3)
Transport into or out of the distillery the maximum amount of liquor allowed
under federal law, if the transportation is related to the distilling process.
(4)
Sell spirituous liquor distilled at the distillery in closed containers to visitors
who tour the distillery for consumption off the premises. Sales under this
subdivision are allowed only in a county where the establishment of a county
or municipal ABC store has been approved pursuant to G.S. 18B-602(g) and
are subject to the time and day restrictions in G.S. 18B-802. Spirituous
liquor sold under this subdivision shall (i) be listed as a code item for sale in
the State, (ii) be sold at the price set by the Commission for the code item
pursuant to G.S. 18B-804(b), and (iii) have affixed to its bottle a sticker that
bears the words "North Carolina Distillery Tour Commemorative Spirit" in
addition to any other labeling requirements set by law. Consumers
purchasing spirituous liquor under this subdivision are limited to purchasing,
and the selling distillery is limited to selling to each consumer, no more than
one bottlefive bottles of spirituous liquor per 12 month period. The distillery
shall use a commonly adopted standard point of sale system to maintain
searchable electronic records captured at the point of sale, to include the
purchaser's name, drivers license number, and date of birth for at least 12

*S155-v-5*
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months from the date of purchase. The Commission shall adopt rules
regulating the retail sale of spirituous liquor under this subdivision.
(5)
Conduct consumer tastings in accordance with G.S. 18B-1114.7.
(b)
Distilleries for Fuel Alcohol. – Any person in possession of a Federal Operating
Permit pursuant to Title 27, Code of Federal Regulations, Part 19 (April 1, 2010 Edition), shall
obtain a fuel alcohol permit before manufacturing any alcohol. The permit shall entitle the
permittee to perform only those acts allowed by the Federal Operating Permit, and all
conditions of the Federal Operating Permit shall apply to the State permit."
SECTION 1.(b) G.S. 18B-804 is amended by adding a new subsection to read:
"§ 18B-804. Alcoholic beverage pricing.
(a)
Uniform Price of Spirituous Liquor. – The retail price of spirituous liquor sold in
ABC stores and permitted distilleries shall be uniform throughout the State, unless otherwise
provided by the ABC law.
(b)
Sale Price of Spirituous Liquor. – The sale of spirituous liquor, including antique
spirituous liquor, sold at the uniform State price shall consist of the following components:
(1)
The distiller's or the antique spirituous liquor seller's price.
(2)
The freight and bailment charges of the State warehouse as determined by
the Commission.
(3)
A markup for local boards as determined by the Commission.
(4)
The tax levied under G.S. 105-113.80(c), which shall be levied on the sum
of subdivisions (1), (2), and (3).
(5)
An additional markup for local boards equal to three and one-half percent (3
1/2%) of the sum of subdivisions (1), (2), and (3).
(6)
A bottle charge of one cent (1¢) on each bottle containing 50 milliliters or
less and five cents (5¢) on each bottle containing more than 50 milliliters.
(6a) The bailment surcharge.
(6b) An additional bottle charge for local boards of one cent (1¢) on each bottle
containing 50 milliliters or less and five cents (5¢) on each bottle containing
more than 50 milliliters.
(7)
A rounding adjustment, the formula of which may be determined by the
Commission, so that the sale price will be divisible by five.
(8)
If the spirituous liquor is sold to a mixed beverage permittee for resale in
mixed beverages, a charge of twenty dollars ($20.00) on each four liters and
a proportional sum on lesser quantities.
(9)
If the spirituous liquor is sold to a guest room cabinet permittee for resale, a
charge of twenty dollars ($20.00) on each four liters and a proportional sum
on lesser quantities.
(b1) Price of Spirituous Liquor Sold at Distillery. – When the holder of a distillery
permit sells spirituous liquor distilled at the distillery pursuant to G.S. 18B-1105(a)(4), the
retail price of the spirituous liquor shall be the uniform State price set by subsection (a) of this
section. However, the holder of the distillery permit shall not be required to remit the
components of the price set forth by subdivisions (2), (3), (5), (6), (6a), (6b), and (7) of
subsection (b) of this section.
(c)
Sale Price of Fortified Wine. – The sale price of fortified wine shall include the tax
levied by G.S. 105-113.80(b), as well as State and local sales taxes.
(d)
Repealed by Session Laws 1985, c. 59, s. 2."
SECTION 1.(c) G.S. 18B-800 reads as rewritten:
"§ 18B-800. Sale of alcoholic beverages in ABC stores.
(a)
Spirituous Liquor. – Except as provided in Article 10 Articles 10 and 11 of this
Chapter, spirituous liquor may be sold only in ABC stores operated by local boards.
…."
Page 2
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SECTION 1.(d) The Alcoholic Beverage Control Commission shall adopt
temporary rules to amend its rules consistent with this section.
SECTION 1.(e) This section becomes effective July 1, 2017.
CREATE SPIRITUOUS LIQUOR SPECIAL EVENT PERMIT TO ALLOW
DISTILLERIES TO GIVE FREE TASTINGS
SECTION 2.(a) G.S. 18B-301 reads as rewritten:
"§ 18B-301. Possession and consumption of fortified wine and spirituous liquor.
…
(e)
Incident to Sale. – It shall be lawful to possess fortified wine and spirituous liquor at
any place, such as an ABC store, where possession is a necessary incident to lawful sale.
Consumption at such a place shall be unlawful unless the establishment has a permit
authorizing consumption on the premises as well as sale.
(f)
Unlawful Possession or Use. – As illustration, but not limitation, of the general
prohibition stated in G.S. 18B-102(a), it shall be unlawful for:
(1)
Any person to consume fortified wine, spirituous liquor, or mixed beverages
or to offer such beverages to another person:person at any of the following
places:
a.
On the premises of an ABC store, orstore.
b.
Upon any property used or occupied by a local board, orboard.
c.
On any public road, street, highway, or sidewalk.sidewalk, unless a
consumer tasting authorized by G.S. 18B-1114.7 is being conducted.
…."
SECTION 2.(b) G.S. 18B-902(d) is amended by adding new subdivisions to read:
"(d) Fees. – An application for an ABC permit shall be accompanied by payment of the
following application fee:
(1)
On-premises malt beverage permit – $400.00.
(2)
Off-premises malt beverage permit – $400.00.
(3)
On-premises unfortified wine permit – $400.00.
(4)
Off-premises unfortified wine permit – $400.00.
(5)
On-premises fortified wine permit – $400.00.
(6)
Off-premises fortified wine permit – $400.00.
(7)
Brown-bagging permit – $400.00, unless the application is for a restaurant
seating less than 50, in which case the fee shall be $200.00.
(8)
Special occasion permit – $400.00.
(9)
Limited special occasion permit – $50.00.
(10) Mixed beverages permit – $1,000.
(11) Culinary permit – $200.00.
(12) Unfortified winery permit – $300.00.
(13) Fortified winery permit – $300.00.
(14) Limited winery permit – $300.00.
(15) Brewery permit – $300.00.
(16) Distillery permit – $300.00.
(17) Fuel alcohol permit – $100.00.
(18) Wine importer permit – $300.00.
(19) Wine wholesaler permit – $300.00.
(20) Malt beverage importer permit – $300.00.
(21) Malt beverage wholesaler permit – $300.00.
(22) Bottler permit – $300.00.
(23) Salesman permit – $100.00.
(24) Vendor representative permit – $50.00.
Senate Bill 155-Fifth Edition
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General Assembly Of North Carolina

Nonresident malt beverage vendor permit – $100.00.
Nonresident wine vendor permit – $100.00.
Any special one-time permit under G.S. 18B-1002 – $50.00.
Winery special event permit – $200.00.
Mixed beverages catering permit – $200.00.
Guest room cabinet permit – $1,000.
Liquor importer/bottler permit – $500.00.
Cider and vinegar manufacturer permit – $200.00.
Brew on premises permit – $400.00.
Wine producer permit – $300.00.
Wine tasting permit – $100.00.
Repealed by Session Laws 2005-380, s. 1, effective September 8, 2005, and
applicable to wine shipper permit applications submitted on or after that
date.
(37) Wine shop permit – $100.00.
(38) Winemaking on premises permit – $400.00.
(39) Wine shipper packager permit – $100.00.
(40) Malt beverage special event permit – $200.00.
(41) Malt beverage tasting permit – $100.00.
(42) Spirituous liquor tasting permit – $100.00.
(43) Antique spirituous liquor permit – $100.00.
(44) Spirituous liquor special event permit – $200.00.
(45) Special auction permit – $750.00."
SECTION 2.(c) Article 11 of Chapter 18B of the General Statutes is amended by
adding a new section to read:
"§ 18B-1114.7. Authorization of spirituous liquor special event permit.
(a)
Authorization. – The holder of a supplier representative permit, brokerage
representative permit, or distillery permit issued under G.S. 18B-1105 may obtain a spirituous
liquor special event permit allowing the permittee to give free tastings of its spirituous liquors
at trade shows, conventions, shopping malls, street festivals, holiday festivals, agricultural
festivals, balloon races, local fund-raisers, and other similar events approved by the
Commission.
(b)
Limitations. – Any consumer tasting is subject to the following limitations:
(1)
The permit holder or the permit holder's authorized agent shall conduct the
consumer tasting and the permit holder shall be solely responsible for any
violations of this Chapter occurring in connection with the consumer tasting.
(2)
The spirituous liquor shall be poured only by either (i) the permit holder
conducting the consumer tasting or (ii) an employee or authorized agent of
the permit holder conducting the consumer tasting who is at least 21 years of
age.
(3)
Each consumer shall be limited to one 0.25 ounce tasting sample of any
product made available for sampling at the consumer tasting, and the total
amount of the tasting samples offered to and consumed by each consumer
shall not exceed 1.0 ounce of spirituous liquor in any calendar day.
(4)
The permit holder shall not offer tasting samples to, or allow consumption of
tasting samples by, any consumer who is visibly intoxicated.
(5)
The permit holder shall not offer tasting samples to, or allow consumption of
tasting samples by, any consumer under the legal age for consuming
spirituous liquor. The person pouring the spirituous liquor shall be
responsible for verifying the age of the consumer being served by checking
the identification of the consumer.
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
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The permit holder shall not charge a consumer for any tasting sample.
A venue allowing tastings shall designate a tasting area within the venue that
enables the permit holder to ensure that the consumer tasting is being
conducted in compliance with this section. Consumers shall only be allowed
to consume tasting samples within the designated tasting area.
A consumer tasting shall not be allowed unless the venue is located in a
jurisdiction that has approved the sale of mixed beverages.
The permit holder may provide point-of-sale advertising materials and
advertising specialties to consumers at the consumer tasting.
The permit holder shall maintain for a period of at least one year a record of
each consumer tasting conducted. The record shall include the date of the
consumer tasting, the time of the consumer tasting, an identification of the
venue at which the consumer tasting was held, an identification of the
spirituous liquor that was provided for tasting at the consumer tasting, and
the name of any person who poured spirituous liquor at the consumer
tasting. The permit holder shall allow the ABC Commission to inspect those
records at any time."

ALLOW SALE OF SPECIFIED ALCOHOLIC BEVERAGES AT AUCTION BY
LICENSED AUCTIONEERS
SECTION 3.(a) G.S. 18B-603(f) reads as rewritten:
"§ 18B-603. Effect of alcoholic beverage elections on issuance of permits.
…
(f)
Permits Not Dependent on Elections. – The Commission may issue the following
kinds of permits without approval at an election:
(1)
Special occasion permits;permits.
(2)
Limited special occasion permits;permits.
(3)
Brown-bagging permits for private clubs and congressionally chartered
veterans organizations;organizations.
(4)
Culinary permits, except as restricted by subdivision (d)(5);subdivision
(d)(5).
(5)
Special one-time permits issued under G.S. 18B-1002;G.S. 18B-1002.
(6)
All permits listed in G.S. 18B-1100;G.S. 18B-1100.
(7)
The permits authorized by G.S. 18B-1001(1), (3), (5), and (10) for tourism
ABC establishments;establishments.
(8)
The permits authorized by G.S. 18B-1001(1), (3), (5), and (10) for tourism
resorts;resorts.
(9)
The permits authorized by G.S. 18B-1001(1), (3), (5), and (10) for historic
ABC establishments.
(10) Special auction permits issued under G.S. 18B-1002.1."
SECTION 3.(b) G.S. 18B-1002(a)(4) reads as rewritten:
"(a) Kinds of Permits. – In addition to the other permits authorized by this Chapter, the
Commission may issue permits for the following activities:
…
(4)
A permit may be issued to a collector of wine orwine, decorative decanters
of spirituous liquor liquor, or antique spirituous liquor authorizing that
person to bring into the State, transport, or possess as a collector, a greater
amount of those alcoholic beverages than is otherwise authorized by this
Chapter, or to sell those alcoholic beverages in a manner prescribed by the
Commission."
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SECTION 3.(c) Article 10 of Chapter 18B of the General Statutes is amended by
adding a new section to read:
"§ 18B-1002.1. Special auction permit.
(a)
Permit Authorized. – A permit may be issued upon application to an auction firm or
auctioneer licensed by the North Carolina Auctioneers Commission pursuant to Chapter 85B of
the General Statutes to allow the licensed auction firm or auctioneer to sell at auction items
described in G.S. 18B-1002(a)(4). An auction held under this section may receive competing
bids that are in person or by telephone, fax, or online.
(b)
Conditions of Permit. – A permit issued under this section is valid only for the
auction specified in the permit. Any sales under this permit are subject to the purchase
restrictions in G.S. 18B-303.
(c)
Administrative Procedure. – Denial or revocation of a permit under this section does
not entitle the applicant or permittee to a hearing under Chapter 150B of the General Statutes."
SECTION 3.(d) This section becomes effective October 1, 2017.
ALLOW THE SALE OF ALCOHOLIC BEVERAGES BEFORE NOON ON SUNDAYS,
SUBJECT TO LOCAL GOVERNMENT APPROVAL
SECTION 4.(a) G.S. 18B-1004(c) reads as rewritten:
"§ 18B-1004. Hours for sale and consumption.
…
(c)
Sunday Hours. – It Except as authorized pursuant to G.S. 18B-112(b1), 153A-145.7,
or 160A-205.3, it shall be unlawful to sell or consume alcoholic beverages on any licensed
premises from the time at which sale or consumption must cease on Sunday morning until
12:00 Noon on that day."
SECTION 4.(b) Article 6 of Chapter 153A of the General Statutes is amended by
adding a new section to read:
"§ 153A-145.7. Hours of certain alcohol sales.
In accordance with G.S. 18B-1004(c), a county may adopt an ordinance allowing for the
sale of malt beverages, unfortified wine, fortified wine, and mixed beverages beginning at
10:00 A.M. on Sunday pursuant to the licensed premises' permit issued under G.S. 18B-1001."
SECTION 4.(c) Article 8 of Chapter 160A of the General Statutes is amended by
adding a new section to read:
"§ 160A-205.3. Hours of certain alcohol sales.
In accordance with G.S. 18B-1004(c), a city may adopt an ordinance allowing for the sale
of malt beverages, unfortified wine, fortified wine, and mixed beverages beginning at 10:00
A.M. on Sunday pursuant to the licensed premises' permit issued under G.S. 18B-1001."
SECTION 4.(d) G.S. 18B-112 is amended by adding a new subsection to read:
"(b1) In accordance with G.S. 18B-1004(c), the Eastern Band of Cherokee Indians tribe
may adopt an ordinance allowing for the sale of malt beverages, unfortified wine, fortified
wine, and mixed beverages beginning at 10:00 A.M. on Sunday pursuant to the licensed
premises' permit issued under the authority of G.S. 18B-112(d)."
AUTHORIZE SALE OF CROWLERS BY RETAIL PERMITTEES
SECTION 5.(a) G.S. 18B-1001 reads as rewritten:
"§ 18B-1001. Kinds of ABC permits; places eligible.
When the issuance of the permit is lawful in the jurisdiction in which the premises are
located, the Commission may issue the following kinds of permits:
(1)
On-Premises Malt Beverage Permit. – An on-premises malt beverage permit
authorizes (i) the retail sale of malt beverages for consumption on the
premises, (ii) the retail sale of malt beverages in the manufacturer's original
container for consumption off the premises, and (iii) the retail sale of malt
Page 6
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beverages in a cleaned, sanitized, resealable cleaned and sanitized container
that is filled or refilled and sealed for consumption off the premises and that
identifies the permittee and the date the container was filled or refilled. It
also authorizes the holder of the permit to ship malt beverages in closed
containers to individual purchasers inside and outside the State. The permit
may be issued for any of the following:
a.
Restaurants;Restaurants.
b.
Hotels;Hotels.
c.
Eating establishments;establishments.
d.
Food businesses;businesses.
e.
Retail businesses;businesses.
f.
Private clubs;clubs.
g.
Convention centers;centers.
h.
Community theatres;theatres.
i.
Breweries as authorized by G.S. 18B-1104(7) and (8).
Off-Premises Malt Beverage Permit. – An off-premises malt beverage
permit authorizes (i) the retail sale of malt beverages in the manufacturer's
original container for consumption off the premises, (ii) the retail sale of
malt beverages in a cleaned, sanitized, resealable cleaned and sanitized
container that is filled or refilled and sealed for consumption off the
premises and that identifies the permittee and the date the container was
filled or refilled, and (iii) the holder of the permit to ship malt beverages in
closed containers to individual purchasers inside and outside the State. The
permit may be issued for any of the following:
a.
Restaurants.
b.
Hotels.
c.
Eating establishments.
d.
Food businesses.
e.
Retail businesses.
f.
The holder of a brewing, distillation, and fermentation course
authorization under G.S. 18B-1114.6. A school obtaining a permit
under this subdivision is authorized to sell malt beverages
manufactured during its brewing, distillation, and fermentation
program at one noncampus location in a county where the permittee
holds and offers classes on a regular full-time basis in a facility
owned by the permittee.
On-Premises Unfortified Wine Permit. – An on-premises unfortified wine
permit authorizes (i) the retail sale of unfortified wine for consumption on
the premises, either alone or mixed with other beverages, (ii) the retail sale
of unfortified wine in the manufacturer's original container for consumption
off the premises, and (iii) the retail sale of unfortified wine dispensed from a
tap connected to a pressurized container utilizing carbon dioxide or similar
gas into a cleaned, sanitized, resealable cleaned and sanitized container that
is filled or refilled and sealed for consumption off the premises and that
identifies the permittee and the date the container was filled or refilled. The
permit also authorizes the permittee to transfer unfortified wine, not more
than four times per calendar year, to another on-premises unfortified wine
permittee that is under common ownership or control as the transferor.
Except as authorized by this subdivision, transfers of wine by on-premises
unfortified wine permittees, purchases of wine by a retail permittee from
another retail permittee for the purpose of resale, and sale of wine by a retail
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permittee to another retail permittee for the purpose of resale are unlawful.
In addition, a particular brand of wine may be transferred only if both the
transferor and transferee are located within the territory designated between
the winery and the wholesaler on file with the Commission. Prior to or
contemporaneous with any such transfer, the transferor shall notify each
wholesaler who distributes the transferred product of the transfer. The notice
shall be in writing or verifiable electronic format and shall identify the
transferor and transferee, the date of the transfer, quantity, and items
transferred. The holder of the permit is authorized to ship unfortified wine in
closed containers to individual purchasers inside and outside the State.
Orders received by a winery by telephone, Internet, mail, facsimile, or other
off-premises means of communication shall be shipped pursuant to a wine
shipper permit and not pursuant to this subdivision. The permit may be
issued for any of the following:
a.
Restaurants;Restaurants.
b.
Hotels;Hotels.
c.
Eating establishments;Eating establishments.
d.
Private clubs;Private clubs.
e.
Convention centers;Convention centers.
f.
Cooking schools;Cooking schools.
g.
Community theatres;Community theatres.
h.
Wineries;Wineries.
i.
Wine producers.
Off-Premises Unfortified Wine Permit. – An off-premises unfortified wine
permit authorizes (i) the retail sale of unfortified wine in the manufacturer's
original container for consumption off the premises, (ii) the retail sale of
unfortified wine dispensed from a tap connected to a pressurized container
utilizing carbon dioxide or similar gas into a cleaned, sanitized, resealable
cleaned and sanitized container that is filled or refilled and sealed for
consumption off the premises and that identifies the permittee and the date
the container was filled or refilled, and (iii) the holder of the permit to ship
unfortified wine in closed containers to individual purchasers inside and
outside the State. The permit may be issued for retail businesses. The permit
also authorizes the permittee to transfer unfortified wine, not more than four
times per calendar year, to another off-premises unfortified wine permittee
that is under common ownership or control as the transferor. Except as
authorized by this subdivision, transfers of wine by off-premises unfortified
wine permittees, purchases of wine by a retail permittee from another retail
permittee for the purpose of resale, and sale of wine by a retail permittee to
another retail permittee for the purpose of resale are unlawful. In addition, a
particular brand of wine may be transferred only if both the transferor and
transferee are located within the territory designated between the winery and
the wholesaler on file with the Commission. Prior to or contemporaneous
with any such transfer, the transferor shall notify each wholesaler who
distributes the transferred product of the transfer. The notice shall be in
writing or verifiable electronic format and shall identify the transferor and
transferee, the date of the transfer, quantity, and items transferred. The
permit may also be issued to the holder of a viticulture/enology course
authorization under G.S. 18B-1114.4. A school obtaining a permit under this
subdivision is authorized to sell wines manufactured during its
viticulture/enology program at one non-campus location in a county where
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the permittee holds and offers classes on a regular full-time basis in a facility
owned by the permittee. The permit may also be issued for a winery or a
wine producer for sale of its own unfortified wine during hours when the
winery or wine producer's premises is open to the public, subject to any local
ordinance adopted pursuant to G.S. 18B-1004(d) concerning hours for the
retail sale of unfortified wine. A winery obtaining a permit under this
subdivision is authorized to sell wine manufactured by the winery at one
additional location in the county under the same conditions specified in
G.S. 18B-1101(5) for the sale of wine at the winery; provided, however, that
no other alcohol sales shall be authorized at the additional location. Orders
received by a winery by telephone, Internet, mail, facsimile, or other
off-premises means of communication shall be shipped pursuant to a wine
shipper permit and not pursuant to this subdivision.
…
(16)

Wine Shop Permit. – A wine shop permit authorizes (i) the retail sale of malt
beverages, unfortified wine, and fortified wine in the manufacturer's original
container for consumption off the premises, (ii) the retail sale of malt
beverages or unfortified wine dispensed from a tap connected to a
pressurized container utilizing carbon dioxide or similar gas in a cleaned,
sanitized, resealable cleaned and sanitized container that is filled or refilled
and sealed for consumption off the premises and that identifies the permittee
and the date the container was filled or refilled, and (iii) wine tastings on the
premises conducted and supervised by the permittee in accordance with
subdivision (15) of this section. It also authorizes the holder of the permit to
ship malt beverages, unfortified wine, and fortified wine in closed containers
to individual purchasers inside and outside the State. The permit may be
issued for retail businesses whose primary purpose is selling malt beverages
and wine for consumption off the premises and regularly and customarily
educating consumers through tastings, classes, and seminars about the
selection, serving, and storing of wine. The holder of the permit is
authorized to sell unfortified wine for consumption on the premises,
provided that the sale of wine for consumption on the premises does not
exceed forty percent (40%) of the establishment's total sales for any 30-day
period. The holder of a wine-tasting permit not engaged in the preparation or
sale of food on the premises is not subject to Part 6 of Article 8 of Chapter
130A of the General Statutes.

…."
SECTION 5.(b) The Alcoholic Beverage Control (ABC) Commission shall adopt
rules to implement the provisions of this section by no later than 120 days after this act
becomes law. The ABC Commission may adopt temporary rules to comply with the deadline
set in this subsection. Any temporary rules adopted in accordance with this subsection shall
remain in effect until permanent rules that replace the temporary rules become effective.
AUTHORIZE OFF-SITE STORAGE LOCATION FOR BREWERIES, WINERIES,
AND DISTILLERIES
SECTION 6. Article 11 of Chapter 18B of the General Statutes is amended by
adding a new section to read:
"§ 18B-1120. Noncontiguous storage locations.
A brewery, winery, or distillery may store any alcoholic beverages it manufactures pursuant
to a permit issued under this Article at a noncontiguous storage location approved by the
Alcohol and Tobacco Tax and Trade Bureau. The permittee must notify the Commission of any
Senate Bill 155-Fifth Edition
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storage location used pursuant to this section. Any storage location used pursuant to this section
shall be considered part of the premises of the brewery, winery, or distillery manufacturing the
alcoholic beverages."
AUTHORIZE SALE OF UNFORTIFIED WINE ON PREMISES BY RETAIL
BUSINESSES
SECTION 7. G.S. 18B-1001(3), as amended by Section 5 of this act, reads as
rewritten:
"(3) On-Premises Unfortified Wine Permit. – An on-premises unfortified wine
permit authorizes (i) the retail sale of unfortified wine for consumption on
the premises, either alone or mixed with other beverages, (ii) the retail sale
of unfortified wine in the manufacturer's original container for consumption
off the premises, and (iii) the retail sale of unfortified wine dispensed from a
tap connected to a pressurized container utilizing carbon dioxide or similar
gas into a cleaned and sanitized container that is filled or refilled and sealed
for consumption off the premises and that identifies the permittee and the
date the container was filled or refilled. The permit also authorizes the
permittee to transfer unfortified wine, not more than four times per calendar
year, to another on-premises unfortified wine permittee that is under
common ownership or control as the transferor. Except as authorized by this
subdivision, transfers of wine by on-premises unfortified wine permittees,
purchases of wine by a retail permittee from another retail permittee for the
purpose of resale, and sale of wine by a retail permittee to another retail
permittee for the purpose of resale are unlawful. In addition, a particular
brand of wine may be transferred only if both the transferor and transferee
are located within the territory designated between the winery and the
wholesaler on file with the Commission. Prior to or contemporaneous with
any such transfer, the transferor shall notify each wholesaler who distributes
the transferred product of the transfer. The notice shall be in writing or
verifiable electronic format and shall identify the transferor and transferee,
the date of the transfer, quantity, and items transferred. The holder of the
permit is authorized to ship unfortified wine in closed containers to
individual purchasers inside and outside the State. Orders received by a
winery by telephone, Internet, mail, facsimile, or other off-premises means
of communication shall be shipped pursuant to a wine shipper permit and not
pursuant to this subdivision. The permit may be issued for any of the
following:
…
j.
Retail businesses."
AUTHORIZE TASTINGS DURING BREWERY TOURS
SECTION 8. G.S. 18B-1104(6) reads as rewritten:
"§ 18B-1104. Authorization of brewery permit.
The holder of a brewery permit may:
…
(6)
Give its products to its employees and guests customers, visitors, and
employees for consumption on its premises. Nothing in this subdivision shall
be construed as excluding customers and visitors at the brewery as part of a
paid or complimentary tour of the brewery."
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AUTHORIZE CERTAIN PERSONS TO SAMPLE ALCOHOLIC BEVERAGES FOR
PURPOSES OF SENSORY ANALYSIS, QUALITY CONTROL, OR EDUCATION
SECTION 9. Article 11 of Chapter 18B of the General Statutes is amended by
adding a new section to read:
"§ 18B-1121. Authority to sample for sensory analysis, quality control, or educational
purposes.
Except as otherwise prohibited under Article 3 of this Chapter, a commercial permittee
licensed under this Article, or its agent or employee, may consume samples of alcoholic
beverages it is licensed to sell, free of charge, on its premises for purposes of sensory analysis,
quality control, or education."
AMEND HOMEBREWING LAWS
SECTION 10. G.S. 18B-306 reads as rewritten:
"§ 18B-306. Making wines and malt beverages for private use.
(a)
Authority. – An individual may make, possess, and transport native wines and malt
beverages for his the individual's own use and for use, the use of his the individual's family and
guests. Native wines shall be made principally from honey, grapes, or other fruit or grain grown
in this State, or from wine kits containing honey, grapes, or other fruit or grain concentrates,
and shall have only that alcoholic content produced by natural fermentation. Malt beverages
may be made by use of malt beverage kits containing grain extracts or concentrates.guests, or
the use at organized affairs, exhibitions, or competitions. For purposes of this section, the term
"organized affairs, exhibitions, or competitions" includes homemaker's contests, tastings, and
judgings.
(b)
Selling Prohibited. – Wines and malt beverages made pursuant to this section may
not be sold or offered for sale.
(c)
Kits. – Wine kits and malt beverage kits may be sold in this State.
(d)
Permit. – No ABC permit is required to make wines or malt beverages pursuant to
this section."
CLARIFY LAW GOVERNING RELATIONSHIP BETWEEN BREWERIES AND
AFFILIATED RETAILERS
SECTION 11. G.S. 18B-1116(a) reads as rewritten:
"(a) Prohibitions. – It shall be unlawful for any manufacturer, bottler, or wholesaler of
any alcoholic beverages, or for any officer, director, or affiliate thereof, either directly or
indirectly to:
(1)
Require that an alcoholic beverage retailer purchase any alcoholic beverages
from that person to the full or partial exclusion of any other alcoholic
beverages offered for sale by other persons in this State; or
(2)
Have any direct or indirect financial interest in the business of any alcoholic
beverage retailer in this State or in the premises where the business of any
alcoholic beverage retailer in this State is conducted; or
(3)
Lend or give to any alcoholic beverage retailer in this State or his employee
or to the owner of the premises where the business of any alcoholic beverage
retailer in this State is conducted, any money, service, equipment, furniture,
fixtures or any other thing of value.
A brewery qualifying under G.S. 18B-1104(8) to act as a wholesaler or retailer of its own
malt beverages G.S. 18B-1104(7) or (8) is not subject to the provisions of this subsection
section concerning financial interests in, and lending or giving things of value to, a wholesaler
or retailer with respect to the brewery's transactions with the retail business on its
premises.premises or other retail locations allowed under G.S. 18B-1104(8). The brewery is
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subject to the provisions of this subsection, however, with respect to its transactions with all
other wholesalers and retailers."
AUTHORIZE BREWERY TAPROOMS TO SELL OTHER ALCOHOLIC
BEVERAGES UPON RECEIVING THE APPROPRIATE PERMIT
SECTION 12. G.S. 18B-1104(7) reads as rewritten:
"(7) In an area where the sale of any type of alcoholic beverage is authorized by
law, and upon receiving the appropriate permit under G.S. 18B-1001, sell
the at the brewery, and any additional retail location authorized under
subdivision (8) of this section, any or all of the following:
a.
The brewery's malt beverages or malt beverages that have been
approved by the Commission for sale in North Carolina.
b.
Malt beverages manufactured by the permittee in some other state
that have been approved by the Commission for sale in North
Carolina only at the brewery upon receiving a permit under G.S.
18B-1001(1).Carolina.
c.
Any other alcoholic beverages approved by the Commission for sale
in North Carolina, if sale of the alcoholic beverage is otherwise
authorized in that area."
AUTHORIZE BREWERIES WITH PRODUCTION FACILITIES IN OTHER STATES
TO DISTRIBUTE TO WHOLESALERS
SECTION 13. G.S. 18B-1104(4) reads as rewritten:
"(4) Receive malt beverages manufactured by the permittee in some other state
for transshipment to (i) dealers in other states.states or (ii) wholesalers
licensed under this Chapter as authorized by the ABC laws."
AUTHORIZE FARM BREWERIES
SECTION 14. G.S. 18B-1104 is amended by adding a new subdivision to read:
"(7a) In an area where the sale of malt beverages has not been authorized, a
brewery that produces agricultural products, including barley, other grains,
hops, or fruit, used by the brewery in the manufacture of malt beverages may
sell the malt beverages owned by the brewery and approved by the
Commission for sale in North Carolina at the brewery for on- or off-premise
consumption upon (i) obtaining the appropriate permit under G.S. 18B-1001
and (ii) receiving approval from the governing body of the city where the
brewery is located or, if the brewery is not located in a city, the governing
body of the county where the brewery is located. Approval may be granted
only pursuant to a resolution of the governing body adopted at a regular
meeting. Before adopting a resolution approving the sale of malt beverages
under this subdivision, a governing board shall hold a public hearing. A
notice of the public hearing shall be given once a week for two successive
calendar weeks in a newspaper having general circulation in the area. The
notice of the public hearing shall be published the first time not less than 10
days nor more than 25 days before the date fixed for the hearing. In
computing such period, the day of publication is not to be included but the
day of the hearing shall be included."
AMEND LAW GOVERNING BREWERY SALES AT ADDITIONAL RETAIL
LOCATIONS
SECTION 15. G.S. 18B-1104 reads as rewritten:
Page 12
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"§ 18B-1104. Authorization of brewery permit.
The holder of a brewery permit may:
…
(8)
Obtain a malt beverage wholesaler permit to sell, deliver, and ship at
wholesale only malt beverages manufactured by the brewery. The
authorization of this subdivision applies to a brewery that sells, to consumers
at the brewery, to wholesalers, to retailers, and to exporters, fewer than
25,000 barrels, as defined in G.S. 81A-9, of malt beverages produced by it
per year. A brewery not exceeding the sales quantity limitations in this
subdivision may also sell the malt beverages manufactured by the brewery
brewery, and malt beverages produced under subdivision (6a) of this section,
at not more than three other locations in the State, where the sale is legal,
upon obtaining the appropriate permits under G.S. 18B-1001. A brewery
operating any additional retail location pursuant to this subdivision under a
different trade name than that used at the brewery shall also offer for sale at
that location a reasonable selection of competitive malt beverage products. A
sale at any additional retail location under this subdivision shall not be
considered a wholesale sale for the purposes of Article 13 of this Chapter.
A sale or gift under subdivision (5) or (6) shall not be considered a retail or wholesale sale
under the ABC laws."
TAX COMPLIANCE AND REPORTS
SECTION 16.(a) G.S. 18B-1104, as amended by this act, reads as rewritten:
"§ 18B-1104. Authorization of brewery permit.
(a)
Authorized Acts. – The holder of a brewery permit may:
…
(6a) Receive, in closed containers, and sell at the brewery, malt beverages
produced inside or outside North Carolina under contract with a contract
brewery. The contract brewery that manufactures the malt beverages shall be
responsible for all aspects associated with manufacturing the product,
including maintaining appropriate records, obtaining label approval in its
own name, and remitting the appropriate taxes. The contract malt beverages
may be sold also at affiliated retail outlets of the brewery physically located
on or adjacent to the brewery. Any malt beverages received from a contract
brewery under this subdivision shall be made available for sale by the
brewery to wholesalers for distribution to retailers, without discrimination,
in the same manner as if the malt beverages were being imported by the
brewery. Contract brewing is authorized between affiliated breweries, but
shall not be used as a means to allocate production quantities between
affiliated breweries to obtain a malt beverage wholesaler permit pursuant to
G.S. 18B-1104(8) subdivision (8) of this subsection where either brewery
would not otherwise qualify for a permit, and the Commission shall have no
authority to grant an exemption to this requirement pursuant to
G.S. 18B-1116(b).
(7)
In an area where the sale of any type of alcoholic beverage is authorized by
law, and upon receiving the appropriate permit under G.S. 18B-1001, sell at
the brewery, and any additional retail location authorized under subdivision
(8) of this section,subsection, any or all of the following:
a.
The brewery's malt beverages that have been approved by the
Commission for sale in North Carolina.
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b.

c.

Malt beverages manufactured by the permittee in some other state
that have been approved by the Commission for sale in North
Carolina.
Any other alcoholic beverages approved by the Commission for sale
in North Carolina, if sale of the alcoholic beverage is otherwise
authorized in that area.

…
(8)

Obtain a malt beverage wholesaler permit to sell, deliver, and ship at
wholesale only malt beverages manufactured by the brewery. The
authorization of this subdivision applies to a brewery that sells, to consumers
at the brewery, to wholesalers, to retailers, and to exporters, fewer than
25,000 barrels, as defined in G.S. 81A-9,barrels of malt beverages produced
by it per year. A brewery not exceeding the sales quantity limitations in this
subdivision may also sell the malt beverages manufactured by the brewery,
and malt beverages produced under subdivision (6a) of this
section,subsection, at not more than three other locations in the State, where
the sale is legal, upon obtaining the appropriate permits under
G.S. 18B-1001. A brewery operating any additional retail location pursuant
to this subdivision under a different trade name than that used at the brewery
shall also offer for sale at that location a reasonable selection of competitive
malt beverage products. A sale at any additional retail location under this
subdivision shall not be considered a wholesale sale for the purposes of
Article 13 of this Chapter.
(b)
Sales or Gifts. – A sale or gift under subdivision (5) or (6) of subsection (a) of this
section shall not be considered a retail or wholesale sale under the ABC laws.
(c)
Tax Compliance. – By October 1 of each year, the Commission shall confirm that
the holder of a brewery permit is in compliance with G.S. 18B-900(a)(8). The provisions of
G.S. 18B-900(f) apply to the confirmation required under this subsection, except that the
Commission may suspend a person's brewery permit until the Commission receives notice from
the Department of Revenue that the person is in compliance.
(d)
Sales Report Upon Commission Request. – Within 60 days of a request by the
Commission, a holder of a brewery permit who obtains a malt beverage wholesaler permit
pursuant to subdivision (8) of subsection (a) of this section shall provide a sales report to the
Commission. The report shall list separately all of the following for the 12-month period
preceding the date of the request:
(1)
The number of barrels of malt beverages sold by the permit holder that were
produced by the permit holder.
(2)
The quantity and dollar amount of malt beverages sold by the permit holder
under subdivision (7) of subsection (a) of this section.
(3)
The quantity and dollar amount of malt beverages sold on-premises under
subdivision (8) of subsection (a) of this section.
(4)
The quantity and dollar amount of malt beverages sold off-premises under
subdivision (8) of subsection (a) of this section.
(5)
The quantity and dollar amount of malt beverages sold under
G.S. 18B-1114.5.
(6)
The quantity and dollar amount of malt beverages destroyed, spoiled, or
otherwise rendered unsalable.
The Commission shall not request more than one sales report from a brewery within a
12-month period. The Commission shall keep all information provided pursuant to this
subsection confidential except as required by law or requested by the Department of Revenue.
The information shall not be a public record under Chapter 132 of the General Statutes.
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(e)
Definition. – For purposes of this section, the term "barrels" is as defined in
G.S. 81A-9."
SECTION 16.(b) G.S. 18B-1105 is amended by adding a new subsection to read:
"(c) Tax Compliance. – By October 1 of each year, the Commission shall confirm the
holder of a distillery permit is in compliance with G.S. 18B-900(a)(8). The provisions of
G.S. 18B-900(f) apply to the confirmation required under this subsection, except that the
Commission may suspend a person's distillery permit until the Commission receives notice
from the Department of Revenue that the person is in compliance."
SECTION 16.(c) G.S. 18B-903(c1) reads as rewritten:
"(c1) Construction of Change in Ownership. – Nothing in subsection (c) of this section
shall be construed to limit alternating brewery proprietorships in which the holder of a brewery
permit leases or otherwise makes available its facility to another holder of a brewery permit. In
this arrangement, the tenant brewery shall maintain title to the malt beverages at all states of the
brewing process and shall be responsible for all aspects associated with manufacturing the
product, including maintaining appropriate records, obtaining label approval in its own name,
and remitting the appropriate taxes. Alternating brewery proprietorships are authorized between
affiliated breweries, but shall not be used as a means to allocate production quantities between
affiliated breweries to obtain a malt beverage wholesaler permit pursuant to G.S. 18B-1104(8)
G.S. 18B-1104(a)(8) where either brewery would not otherwise qualify for a permit, and the
Commission shall have no authority to grant an exemption to this requirement pursuant to
G.S. 18B-1116(b)."
SECTION 16.(d) G.S. 18B-1001(1)i. reads as rewritten:
"i.
Breweries as authorized by G.S. 18B-1104(7) and (8).subdivisions
(7) and (8) of G.S. 18B-1104(a)."
SECTION 16.(e) G.S. 18B-1114.5(a) reads as rewritten:
"(a) Authorization. – The holder of a brewery permit, a malt beverages importer permit,
a brewing, distillation, and fermentation course authorization, or a nonresident malt beverage
vendor permit may obtain a malt beverage special event permit allowing the permittee to give
free tastings of its malt beverages and to sell its malt beverages by the glass or in closed
containers at trade shows, conventions, shopping malls, malt beverage festivals, street festivals,
holiday festivals, agricultural festivals, balloon races, local fund-raisers, and other similar
events approved by the Commission. Except for a brewery operating under the provisions of
G.S. 18B-1104(8), G.S. 18B-1104(a)(8), all malt beverages sampled or sold pursuant to this
section must be purchased from a licensed malt beverages wholesaler."
SECTION 16.(f) G.S. 18B-1116(a), as amended by this act, reads as rewritten:
"§ 18B-1116. Exclusive outlets prohibited.
(a)
Prohibitions. – It shall be unlawful for any manufacturer, bottler, or wholesaler of
any alcoholic beverages, or for any officer, director, or affiliate thereof, either directly or
indirectly to:
…
A brewery qualifying under G.S. 18B-1104(7) or (8)subdivision (7) or (8) of
G.S. 18B-1104(a) is not subject to the provisions of this section concerning financial interests
in, and lending or giving things of value to, a wholesaler or retailer with respect to the
brewery's transactions with the retail business on its premises or other retail locations allowed
under G.S. 18B-1104(8).G.S. 18B-1104(a)(8). The brewery is subject to the provisions of this
subsection, however, with respect to its transactions with all other wholesalers and retailers."
SECTION 16.(g) G.S. 18B-1305(a1) reads as rewritten:
"(a1) Termination by a Small Brewery. – A brewery's authorization to distribute its own
malt beverage products pursuant to G.S. 18B-1104(8) G.S. 18B-1104(a)(8) shall revert back to
the brewery, in the absence of good cause, following the fifth business day after confirmed
receipt of written notice of such reversion by the brewery to the wholesaler. The brewery shall
Senate Bill 155-Fifth Edition
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pay the wholesaler fair market value for the distribution rights for the affected brand. For
purposes of this subsection, "fair market value" means the highest dollar amount at which a
seller would be willing to sell and a buyer willing to buy at the time the self-distribution rights
revert back to the brewery, after each party has been provided all information relevant to the
transaction."
SIMPLIFY LOCAL LICENSING APPLICATIONS
SECTION 17. G.S. 105-113.70 reads as rewritten:
"§ 105-113.70. Issuance, duration, transfer of license.
(a)
Issuance, Qualifications. – Each person who receives an ABC permit shall obtain
the corresponding local license, if any, under this Article. All local licenses are issued by the
city or county where the establishment for which the license is sought is located. The
information required to be provided and the qualifications for a local license are the same as the
information and qualifications required for the corresponding ABC permit. Upon proper
application and payment of the prescribed tax, issuance of a local license is mandatory if the
applicant holds the corresponding ABC permit. No documentation shall be required of the
applicant except as provided in this section. Issuance of a local license is mandatory if the
applicant holds the corresponding ABC permit and provides all of the following: (i) a copy of
the most recently completed State application form for an ABC permit exclusive of any
attachments, (ii) the ABC permit for visual inspection, and (iii) payment of the prescribed tax.
No local license may be issued under this Article until the applicant has received from the ABC
Commission the applicable permit for that activity, and no county license may be issued for an
establishment located in a city in that county until the applicant has received from the city the
applicable license for that activity.
(b)
Duration. – All licenses issued under this section are annual licenses for the period
from May 1 to April 30.
(c)
Transfer. – A license may not be transferred from one person to another or from one
location to another.
(d)
License Exclusive. – A local government may not require a license for activities
related to the manufacture or sale of alcoholic beverages other than the licenses stated in this
Article."
CLARIFY WINERY SPECIAL EVENT LOCATIONS
SECTION 18. G.S. 18B-1114.1 reads as rewritten:
"§ 18B-1114.1. Authorization of winery special event permit.
(a)
Authorization. – The holder of an unfortified winery permit, a limited winery
permit, a viticulture/enology course authorization, or a wine producer permit may obtain a
winery special permit allowing the winery or wine producer to give free tastings of its wine,
and to sell its wine by the glass or in closed containers, at trade shows, conventions, shopping
malls, wine festivals, street festivals, holiday festivals, agricultural festivals, balloon races,
local fund-raisers, farmers markets, and other similar events approved by the Commission.
(b)
Limitation. – A winery special event permit is valid only in a jurisdiction that has
approved the establishment of ABC stores or has approved the sale of unfortified wine."
RULES
SECTION 19.(a) Except as otherwise provided, the Alcoholic Beverage Control
(ABC) Commission shall adopt temporary rules to implement the provisions of this act.
Temporary rules adopted in accordance with this section shall remain in effect until permanent
rules that replace the temporary rules become effective.
SECTION 19.(b) Any rule or policy adopted by the ABC Commission that does
not comply with the provisions of this act shall be null, void, and without effect.
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EFFECT OF HEADINGS
SECTION 20. The headings to the sections of this act are a convenience to the
reader and are for reference only. The headings do not expand, limit, or define the text of this
act.
EFFECTIVE DATE
SECTION 21. Except as otherwise provided, this act is effective when it becomes
law.

Minutes
Minutes
Attachment:
Acceptance:
Acceptance:
SB155
Minutes
Minutes
ABC Omnibus
of
ofAug
Jul 27,
24,
Legislation
2017
20176:30
6:30PM
(2578
PM (Consent
(Consent
: BrunchAgenda)
Agenda)
Bill)

1
2
3
4
5
6
7
8
9

4.2
4.3
Session 2017 6.3.a

Senate Bill 155-Fifth Edition

Page 17

6.3.b
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4.3

Ordinance Amendment
Town of Cary, NC

1. Section 4-2 of the Code of Ordinances, Town of Cary, North Carolina, is hereby
enacted to read as follows:

Pursuant to the authority granted by NCGS 160A-205.3, the sale of malt beverages,
unfortified wine, fortified wine, and mixed beverages shall be allowed within the
corporate limits of the Town on Sundays beginning at 10:00 A.M. at any premises
licensed pursuant to NCGS 18B-1001.

2. The Town Council hereby directs that a supplement to the Town Code of
Ordinances shall be prepared and printed reflecting this amendment.

Adopted: July 27, 2017
Effective: July 27, 2017
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Staff Report for Town Council
Meeting Date: July 27, 2017
FY 2018 Community Development Block Grant (CDBG) Annual Action Plan Funding Recommendations.
Purpose: Consideration of the allocation of the FY 2018 Community Development Block Grant to proposed
projects and activities and approval of the FY2018 Annual Action Plan
Prepared by: John Donachie, Planning
Philip Smith, Planning Manager

Executive Summary: Each year, in order to receive its annual Community Development Block Grant (CDBG)
from the U.S. Department of Housing and Urban Development (HUD), the Town must submit an Annual Action
Plan that identifies the projects and programs the Town intends to support with its grant funds. CDBG funding
has made a major contribution to a wide range of essential community development activities since the Town
qualified directly for Federal funding in 2004. For the Current year proposed funding allocations include
support for eight partner organizations and a major funding increase for our Affordable housing Initiative.
These projects and the proposed funding contributions are set out in Attachment A & summarized in
attachment D Staff recommends approval of the allocations of CDBG funds to the projects and activities
proposed in the Attachment.
Recommendation: That council approve the list of CDBG funded projects and activities, as shown in
Attachment A to be included in the FY2018 Annual Action Plan.

Background: The Town of Cary is designated as an Entitlement Community by the U.S.
Department of Housing and Urban Development (HUD) and is eligible to receive Community
Development Block Grant (CDBG) funds annually. To receive this funding, the Town of Cary
prepares an Annual Action Plan (AAP) describing the projects the Town plans to undertake
with these funds in each upcoming fiscal year. HUD has approved the FY2018 allocation for
the Town of Cary at an amount of $598,032, as set out in attachment B and in summary
form in attachment D. Additionally, staff is proposing to reprogram $3,092 in funds from
prior years and expects to receive $108,000 in program income from loan repayments. The
AAP also includes the approved general funding the Town will be contributing to CDBGeligible activities. For FY 2018, a sum of $400,000 was approved to support affordable
housing and community development activities from the Town budget through the General
Government Capital Request program, bringing the potential total funding available to
$1,109,124.
Discussion: An advertised public hearing was held before council on March 30, 2017 to
hear requests for the use of the FY 2018 CDBG funds and proposals were solicited from
citizens, developers of affordable housing, nonprofit agencies and organizations, and Town
departments. Over $1,595,187 in proposal requests were received for the available
$1,109,124 in funds. Specific project requests and their descriptions are summarized in
Attachment A and D. Town staff have reviewed the requests and these have been presented
to Town management prior to finalizing the staff recommendations for this staff report.
Council will note that the CDBG project funding and the approval process for the FY2018
Annual Action Plan have been elongated for the 2018 fiscal year. This is due to HUD
requirements that Entitlement Communities delay the approval and submittal process for
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FY2018 AAP as a consequence of delays in the Federal budget approval process. These
delays impacted the ability of HUD to confirm individual allocations to entitlement
communities. HUD has now issued the FY2018 allocations and has requested that the Town
of Cary submit the approved AAP by August 16. HUD have also authorized a truncated public
comment period of 14 days prior to submission of the AAP. The draft FY2018 AAP
Attachment C, and the Summary report, attachment D has been available for public
comment on the Town website since July 17.
For FY 2018 a total of eleven project proposals were received and eight of these are
recommended for funding support in the current year. The recommended projects are listed
in attachment B and shown in the map below:

For the last forty years, the Community Development Block Grant (CDBG) Program has
helped communities throughout the U.S. address a wide range of community development
needs by improving housing, ensuring suitable living environments, and expanding

economic opportunities. Projects of all shades from the mundane to the exotic have
benefited from federal funding infusions so long as they meet the main criterion;
To qualify for CDBG funds, projects must meet one of three federal objectives. They must
benefit low-to-moderate income residents, eliminate slum or blight, or eliminate a public
health or safety issue. Over the last four decades, in communities across the US, CDBG
funding has been used to preserve architectural heritage, remove arsenic from well water,
install utility infrastructure and bring medical services to remote communities. In Cary, CDBG
funding has been used primarily to support affordable housing initiatives and to assist in the
maintenance of older privately owned housing in the community. Through the targeted use
of CDBG, Town appropriations and Low Income Tax Credit Financing (LIHTC) over 527 new
rental units have been completed and 77 individual homes have been adapted or
rehabilitated. In addition over 50 new affordable single family homes for home ownership
have been completed. CDBG funding has also been essential to the provision of social
services for our most at risk citizens with services as varied as meals on wheels to after
school programs being supported through our non-profit partners. Over the last 15 years
social service programs supported by CDBG have touched over 10,000 families in Cary. The
FY 2018 project recommendations reflect these established priorities but they also
represent a an evolution in the integration of CDBG program into the broader umbrella of
targeted social investment programs by the Town identified as a priority in the Cary
Community Plan.
In prior years, the spread of projects being supported was based largely on how well they
conformed to the consolidated plan objectives; however, with the adoption of the Cary
Community Plan, we are also now looking at how closely projects will support the objectives
of the Plan, particularly in meeting the challenges of supporting the development of
residential infill sites and the provision of more housing choices for all residents. CDBG also
supports the development of affordable housing, another Plan priority, but it does that
automatically as a consequence of its focus on low to moderate income (LMI) beneficiaries.
What has changed in FY2018 is that we are now also considering CDBG projects as part of
an overall strategy of fostering change and adaptation to support maturing neighborhoods
but also as a way of way meeting the issue of long term demographic change and supporting
development of the “missing middle” of housing types that fall just outside what the market
can supply. This approach is best illustrated by looking at two of the proposed project
recommendations in more detail.
The first of these is the acquisition of 303 Montreal Court by the Tammy Lynn Center. The
Center requested funding support of $110,000 to assist with the purchase of 303 Montreal
Court, an existing adult care group home that provides support to adults with developmental
disabilities. The property is currently leased on an annual basis and has been operated by
the Center for over 5 years. When evaluated by staff the project scored very highly in its own
right due to the client group, the nature of the service, the quality of the project sponsor, and
how closely it matched the Town’s consolidated plan goals. However, the proposal also met
many of the objectives of the Community Plan in that it ensured we were supporting the
objective of encouraging an adequate supply of housing suitable for our growing diversity of
household types. It also spoke to the objective of supporting inward investment in mature
neighborhoods. Had the Center decided to relocate services to another location due to
uncertainty about the continuation of the lease arrangement, the residents would have been

Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutesof
ofAug
Jul 27,
24,2017
20176:30
6:30PM
PM (Consent
(ConsentAgenda)
Agenda)

4.2
4.3
6.4

4.2
4.3
6.4

Tammy Lynne Center property at Ralph Dr.
Tammy Lynn Center- Montreal Ct Supported Housing
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faced with a great deal of anguish arising from the move and the Town would have lost both
the specialized housing option for future as well as existing residents and the additional
investment that the Center is proposing for the property to upgrade the home to better meet
the needs of the residents. This project would be the second successful collaboration
between the Town and the Tammy Lynn Center. The first collaboration was a CDBG funded
rehabilitation project for a Tammy Lynn residential home on Ralph Drive in Cary.

The second example is the Evergreen Construction Ryan Springs project. This is a proposed
42 unit senior apartment complex whose development is being supported by the Town,
Wake County, and the North Carolina Housing Finance Agency. As was the case with the
Tammy Lynn Center project, the project scored very highly on our evaluation matrix in its
own right. However, it also met many of the goals articulated by the CCP. The project meets
the following key objectives of the plan
 It provides more housing choices for all residents
 It supports the provision of affordable dwellings
 It supports residential development on infill sites
 It addresses the requirement for more specialized housing for seniors
 It supports multi-generational neighborhood mixes
 It supports an existing retail center

Elevation Detail Ryan Spring Senior Apartments – Evergreen Construction
The other projects recommended for approval were evaluated in a similar manner and were
ranked following this composite approach. The projects which were not identified for support
in FY2018 were identified as candidates for deferment rather than rejection. The three
projects were not considered “at risk” if funding was deferred and it was judged that there
would be no direct service impact on citizens arising from the deferment.
Taking all of the above into consideration, staff recommends that the Town Council allocate
funding to the following areas:
Affordable Housing
Economic Development
Public Facilities
Public Services
Administration, Planning and Reserves
TOTAL

$835,000
$180,000
$
0
$ 80,000
$ 14,124
$1,109,124
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Fiscal Impact: The Town is expected to receive $598,032 in new Community Development
Block Grant funds for FY 2018. With additional funds brought forward from previous years
and projected program income, $709,124 is available to the Town for allocation to CDBGrelated projects. General funding support for AAP activities in the amount of $400,000 has
also been approved from the Town’s General Fund as part of the FY 2018 budget, giving a
combined total of $1,109,124 in funding for community development activities by the Town
of Cary
#2580
History:
07/27/17
Town Council
This item was removed during the adoption of the agenda.
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Following the funding recommendation to the Town Council on July 27, 2017, the FY 2018
Annual Action Plan will be presented to the council for adoption on August 10, 2017.
Following its adoption, the plan must be submitted to the US Department of Housing and
Urban Development by August 16, 2017 in order for the Town to receive its grant funds.
Included in this submission will be required HUD application forms and certifications to be
executed by the mayor.

ATTACHMENT A
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REQUESTS AND RECOMMENDED ALLOCATIONS

Funds Available
Federal Funds
FY2017 CDBG
Entitlement Grant
Reprogrammed Funds

$598,032

Program Income

$108,000
$400,000

Total Funds Available

AFFORDABLE
HOUSING
Housing
Rehabilitation
Program

$709,124
Requested
Amount

Proposed
amount

$400,000

Recommendation for Funding (By Source)

$300,000

$300,000

$250,000

Habitat for Humanity
of Wake County

$135,000

$135,000

$135,000

Ryan Springs Senior
Housing (Evergreen
Construction)

$250,000

$250,000

Resources for
Seniors

$50,000

$30,000

$30,000

Rebuilding Together
of the Triangle

$40,000

$30,000

$30,000

$110,000

$90,000

$90,000

Tammy Lynn
Foundation

TOTAL FUNDS ALL SOURCES

$3,092

Affordable Housing Program $400,000 in FY 18 (approved in
projects GG 4001 and GG4002)

Project Name

Town Funds

$50,000

$1,109,124
Project Description

Explanation

This is an ongoing program by the Town of Cary to
rehabilitate owner-occupied homes. During FY 2017, the
Town rehabilitated 7 homes. The increase in funding
budgeted for FY 2018 should allow us to double our
program output to approximately 14 homes.

The Cary Community Plan lists the Housing
Rehabilitation Program as one of the Town highest
priorities for supporting strong neighborhoods &
addressing affordable housing needs in Cary. Over the
past fourteen years of the CDBG program,
$2,000,000, has been allocated to this program to
repair 65 homes at an average cost of $30,766.
Habitat for Humanity has been provided $1,318,110
in CDBG funds and has produced 50 homes for home
ownership within the Cary town Limits. Habitat for
Humanity of Wake County has been the primary
development partner for the Town in the production of
affordable housing for home ownership.
The Town partnered with Evergreen Construction to
build Weatherstone Springs Senior Housing in 2003.
Weatherstone Springs has a significant waiting list of
seniors and has provided a major contribution to the
supply of affordable senior housing in Cary.

No change to amount recommended. The Town Council
has recognized residential rehabilitation as a Council
priority, the increase funding allocation will utilize both
Town and CDBG funds. The program will be reviewed
during the year to Consider how better selective targeting
might be achieved along with how non-town resources
might be incorporated to expand the program.
No change recommended to funding request. This
additional funding for site development will supplement
the approved FY201 funding of $282,500 for acquisition
assistance for the site purchase.
Supplementary funding was necessitated due to changes
in site configuration resulting in a lower site density.
No change to funding request made by Evergreen
Construction, the Town will utilize local funds to support
this project through the affordable housing program.
Funding will be on a long term loan basis with repayments
supplementing future affordable housing expenditure.

Resources for Senior has been a long term Town
partner in the provision of repair and other services to
seniors. The Town has committed over $180,100 over
the last decade and RFS and has repaired to over 50
homes.

Proposed funding is consistent with FY2017
recommendation is reduced from RSS initial request of
$50k. Resources for seniors is a key partner
in delivering repairs services to the elderly LMI community
in Cary

For FY 2017 $30k was provided to assist the
organization provide repairs to LMI households. The
Rebuilding Together program complements the RFS
repairs program by focusing on no-senior LMI
households

Proposed funding is consistent with FY2017
recommendation and is reduced from RTT initial request of
$50k.
Rebuilding together is a key partner in delivering urgent
small repairs services to LMI homeowners in Cary

The Tammy Lynn Foundation successfully rehabilitated
a similar property on Ralph Drive in 2016 as a fourbedroom home for persons with developmental
disabilities. CDBG funding in the amount of $75,000
was provided for this project. Tammy Lynn had
acquired this property using other funding.

The Tammy Lynn Foundations has has an annual lease on
the property on Montreal court for over 10 years.
The owner has agreed to sell on generous terms and this
would provide certainty to the Homes residents over the
long term. The initial request for $110,000 is proposed for
support at a reduced level of $90,000.

Habitat for Humanity is requesting funding for site
development costs associated with the proposed
development of a 2.58 acre parcel located on Trimble
Avenue. When complete this project will provide 7 single
family detached homes for affordable homeownership.
$250,000

Evergreen construction is requesting funding to assist in
the development of a 42 unit affordable senior living
community at 616 Ryan Rd in Cary. The project has
already received rezoning approval from the Town and
will receive funding support of $750k from Wake County
and from the NCFHA.
Resources for Seniors is requesting funding for their
Emergency/ Limited Repair Program serving low-income
senior homeowners Qualifying seniors must be at least
60 years old and earn less than 50% of the area median
income. 8-12 homeowners will be served under the
funding request.
Rebuilding Together uses a combination of volunteer
labor and discounted materials to make repairs,
disability modifications and/or home performance
upgrades to homes owned by low income homeowners.
Approximately 12 homes will be repaired under the
funding request.
The Tammy Lynne foundation is requesting funding to
purchase and upgrade a property it currently leases at
303 Montreal Ct, Cary. The home is a single family
detached house that has been used as a group home for
6 developmentally disabled residents. The Foundation
wishes to purchase and further modify the property to
more effectively meet the needs of existing and future
residents.

Funding Revision Commentary
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FY 2018 ANNUAL ACTION PLAN

$80,187

$0

$0

$965,187

$835,000

$535,000

$100,000

$100,000

Section 108 Loan
Repayments

$80,000

$80,000

$80,000

TOTAL ECONOMIC
DEVELOPMENT

$180,000

$180,000

$80,000

$100,000

TOTAL AFFORDABLE
HOUSING
ECONOMIC
DEVELOPMENT
Façade
Improvement
Program

The Carying Place is requesting funding to upgrade the
10 properties it currently owns at various locations in
Cary. The properties are all used as transitional housing
locations for formerly homeless families.

The Town has been funding the Carying Place since
2004 and the organization has used Town funding to
acquire ten properties for use in their transitional
housing program. Town support has totaled $829,601

It is proposed to defer funding of this rehabilitation
project
6.4.a
4.2
4.3
until FY 2019 unless funds become available
Through the Rehabilitation program to support funding in
the current year.

The Façade Program provides deferred loans of up to
$10,000 to improve the facades of downtown
businesses. For FY 2017, $100,000 has been budgeted
in General Government Project 4002 for the façades of
existing downtown businesses.

$49,000 in CDBG funds has been used to improve the
facades of 5 downtown businesses. Funding for the
façade program has been switched to the Affordable
Housing Program due to federal requirements
associated with CDBG funding.

$49,000 in CDBG funds has been used to improve the
facades of 5 downtown businesses.
Funding for the façade program has been switched to the
Affordable Housing Program due to federal requirements
associated with CDBG funding.

The Town received a $1,400,000 loan under the Section
108 program to assist the development of the Mayton
Inn. This loan must be repaid over a period of 20 years.
An annual payment of $66,000 and quarterly interest
payments totally approximately $14,000 must be paid in
FY 2018 and be included in the Annual Action Plan.
Loan repayments from the Mayton Inn of $110,000 will
be due to offset the Town's required payment.

Repayment of the Section 108 will need to be
budgeted in the Annual Action Plan over the next 20
years. Repayments to HUD began in October 2017.

Repayment of the Section 108 will need to be budgeted in
the Annual Action Plan over the next 20 years.
Repayments to HUD began in October 2017.

The White Oak Foundation is requesting additional
funding to support the construction of a Community
Resource Center on White Oak Church Road. The
Foundation has had a long term partnership with the
Town and has been the sole non-profit delivering social
services to households in west Cary. This project will
allow the Foundation to greatly expand its services
Dorcas Ministries is requesting funds for predevelopment expenses associated with the construction
of a new facility to house their Crisis ministries program.
Space freed up in their existing building will be used to
expand the Dorcas Thrift Shop. Staff has been working
with Dorcas on a strategic plan to improve their property
and expand their services. This request is partly a result
of that effort.

White Oak has received $150,000 in FY 2014 to
construct a sewer line to serve the Community
Resource Center and $275,000 in FY 2016 and
FY2017 to begin construction of the Center. The
Foundation is also committing significant non-town
resources to the project.

This project has been delayed through 2017 awaiting
approval of the Environmental review for the project which
was approved by HUD at the end of May. As site
development has been delayed the project would not
require additional CDBG funding until late in FY 2018
allowing for funding deferment until FY 2019

Dorcas Ministries has received $529,613 over seven
funding years to rehabilitate their facility on High
House Road and to provide job training, a medical
clinic and other social services to low and moderate
income persons.

Dorcas Ministries requested $150k for the site
development costs associated with the construction of a
new facility
to provide additional space for expansion of their crisis
ministries program. This project will be financed via CDBG
and Dorcas funds. It is proposed to frontload Dorcasand
utilize CDBG funds in FY2019

White Oak Foundation requests funds to further their
public service outreach efforts that includes financial
crisis intervention, food pantry, youth programs and
Meals on Wheels.
Dorcas Ministries requests funds to further their public
service outreach efforts that includes financial crisis
intervention, food pantry, youth programs and clothing
donation.
Transitions Life Care, Inc. is seeking funding to support
their palliative care program, which provides advanced
illness support to seriously and terminally ill residents.
The organization's services to low income Cary residents
are often not reimbursed and this funding would help
offset these costs.

White Oak Foundation has received $239,995 over
the past eight funding cycles for the food, housing
counseling and social services programs.

White Oak Foundation has received $209,995 over the
past seven funding cycles for the food, housing counseling
and social services programs.

Dorcas Ministries has received some $529,613 over
seven funding years over the past seven funding cycles
for the food, housing counseling and social services
programs.
The Town provided $25,000 to Hospice in FY 2017 for
this same program. Transitions is the only non-profit
that offers this type of service in Cary and has provided
many families critical palliative and respite care since
its founding as the Hospice of Wake County.

Dorcas Ministries has received some $529,613 over seven
funding years over the past seven funding cycles for the
food, housing counseling and social services programs.

$300,000

$100,000

PUBLIC FACILITIES
The White Oak
Foundation

$150,000

$0

$0

$0

Dorcas Ministries

$150,000

$0

$0

$0

TOTAL PUBLIC
FACILITIES
PUBLIC SERVICES

$300,000

$0

$0

$0

The White Oak
Foundation

$50,000

$30,000

$30,000

Dorcas Ministries

$50,000

$30,000

$30,000

Transitions Life Care
Palliative Care
Program

$30,000

$20,000

$20,000

$130,000

$80,000

$80,000

TOTAL PUBLIC
SERVICES

$0
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The Carying Place,
Inc.

The Town will provide $20,000 to Hospice in FY 2018 for
this program a reduction of $5k on the FY2017 allocation.
The Hospice is also looking to increase service provision
and introduce new service models and that will likely
involve additional capital funding requests for CDBG in
FY2019
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$10,000

$5,000

$0

$0

Reserve for
Contingencies

$10,000

$9,124

$9,124

TOTAL
ADMINISTRATION
and RESERVES
TOTAL FY2017
ANNUAL ACTION
PLAN

$20,000

$14,124

$14,124

$0

$1,595,187

$1,109,124

$709,124

$400,000

Minimum Housing
Support

$5,000

$0

Administrative expenses associated with citizen
participation efforts, contractual services, support of fair
housing efforts and attending HUD required training.

Over the 11 years of the CDBG program, $110,904
has been used for administration of the CDBG grant.
Included in this category has been a major
neighborhood clean-up in the TCAP area, five Fair
Housing events and support of the Wake County's
Project Homeless Connect program

Over the 11 years of the CDBG program, $110,904 has
been used for administration of the CDBG grant.
Included in this category has been a major neighborhood
clean-up in the TCAP area, five Fair Housing
events and support of the Wake County's Project Homeless
Connect program

No funding was requested through the General
Government Capital Request program to support
Minimum Housing enforcement efforts for FY 2018 as
previous funding exists to cover the number of likely
demolitions.
A contingency reserve is proposed for project cost
overruns. By establishing a reserve, the Town is able to
address overruns in projects without having to take
funds away from other projects.

The minimum housing program was transferred from
Inspections and Permits to Planning in 2014 where it
has a close linkage with the Housing Rehabilitation
Program and other community development efforts.

The minimum housing program was transferred from
Inspections and Permits to Planning in 2014 where it has a
close linkage with the Housing Rehabilitation Program and
other community development efforts.

Unused contingency funds are reprogrammed in
following years to new projects.

Unused contingency funds are reprogrammed in following
years to new projects. The contingency was reduced this
year to meet funding demands.
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North Carolina
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Executive Summary
1.

Introduction

This 2017Action Plan is the fourth year of Cary’s 2014-2018 Five-Year Consolidated Plan,
required by the U.S. Department of Housing and Urban Development (HUD) that identifies an
entitlement community’s priority housing and community development needs for very low-, low-,
and moderate-income Town residents and the strategies the community has developed to
address them. The Consolidated Plan provides guidance for Cary for the period July 1, 2017—
June 30, 2018. The Town of Cary must submit an Action Plan every year to illustrate how it is
meeting its housing and community development needs.
The Town of Cary has been designated by the U.S. Department of Housing and Urban
Development as an Entitlement Community since July 1, 2004. The Town of Cary is currently
following its third five-year Consolidated Housing and Community Development Plan which has
been adopted for Fiscal Years 2014 – 2018. The Consolidated Plan describes the Town’s
housing and community development needs and priorities as they relate to the CDBG Program
under Title I of the Housing and Community Development Act of 1974. The Annual Action Plan,
in turn, assesses and identifies various projects for the use of CDBG funds and other resources
in meeting those needs. The FY 2017 Action Plan represents the fourteenth year of our CDBG
program.
The primary objective of the CDBG Program is the development of viable urban communities
through the provision of decent housing, a suitable living environment, and the expansion of
economic opportunities, principally for persons of low- and moderate-incomes. CDBG funds can
only be used in compliance with the national objectives of the program. The Town’s FY2018
Annual Action Plan identifies activities and projects that will benefit the community in the areas
of housing rehabilitation and affordable housing development, community facilities, public
infrastructure, public services, economic development, planning, and administration.
The Town of Cary has been allocated $598,032 in CDBG funds for the Town’s FY 2018 (HUD FY
2017). In addition, the Town intends to allocate $108,000 in program income from loan
repayments and to re-program $3,092 in CDBG funds from prior program years. The allocation
from the Town’s General Fund in support of the Annual Action Plan is generous and includes
$400,000 to be used for Housing Rehabilitation and other affordable housing activities. All
together this Annual Action Plan allocates a total of $1,109,124 for projects allowing the Town
to continue to make a significant impact in providing available, accessible and sustainable
housing and other community and economic development initiatives. The production and
preservation of safe, decent and affordable housing is the principal focus of both the Town’s
Five Year Consolidated Plan and the Annual Action Plan.
In addition, the Town’s general fund provides nonprofit support and public services totaling
$159,000, and staffing support of $185,709 to further leverage Annual Action Plan funding.
2
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While the CDBG and General Fund reflect those resources within the control of the Town and
are the primary focus of the Annual Action Plan, there are other community development
collaborations that also provide direct benefit to the overall service-area. The Town of Cary
cooperatively participates with Wake County and surrounding municipalities in other federally
funded programs in particular a as a member of the Wake County HOME Consortium.
For public services, the Town has allocated general funds that address several goals highlighted
in the Consolidated Plan. In the FY2017 Annual Action Plan, several nonprofits will receive
support to provide public services to Cary residents. Those organizations include Big Brother/Big
Sisters of the Triangle; the Carying Place, a homeless service provider; Interact, which provides
shelter for homeless families and victims of domestic violence; the White Oak Foundation, an
affordable housing group; Life Experiences (employment for developmentally disabled); Lucy
Daniels, an educational support agency; Triangle Family Services; White Plains Children Center
(after school care); the Center for Volunteer Caregiving and GiGi’s Playhouse, a center for
persons with developmental disabilities.
While attaining the goals set forth in the Consolidated Plan and continuing the Town’s
commitment to funding affordable housing is paramount, there is a rising cost of housing that
continues to impede the availability and access to affordable housing within the Town of Cary.
With the median price of a new single family house in the Town above $320,000, (2017
Triangle MLS) there is a high demand for available land and a limited supply of affordable
housing stock. Therefore, the Town’s efforts to preserve and create affordable housing
opportunities for low- and moderate-income families will enable the community to become
strategic in its use of CDBG and General Funds to benefit those who are most in need.
The Action Plan also functions as an application for funding from HUD for the following federal
programs:
• Community Development Block Grant (CDBG)
The five-year Consolidated Plan established a unified, coordinated vision for community
development that benefits low-income residents and areas for the period July 1, 2014—June 30,
2019 and this annual Plan states how that will take place from July 1, 2017 – June 30, 2018 .
As indicated above The Town of Cary gathers input from citizens, consults its community
development partners, and conducts extensive research to determine housing and community
development needs. The Town partners as well with nonprofit and for-profit organizations,
neighborhood groups, and other local governments to undertake specific actions with the
strategies developed. A key element of the Consolidated Plan and each Action Plan is the
collaborative nature of the process.
2.

Summarize the objectives and outcomes identified in the Annual Action Plan

The 2015-2019 Consolidated Plan established the priorities/goals that this Action Plan aims to
implement through the Town’s housing and community development programs.
The main objective of the Town of Cary’s FY2017 Annual Action Plan is to implement CDBG
eligible activities that solidify the strategic vision of the Five Year Consolidated Housing and
Community Development Plan. As a HUD Entitlement Community, the Town will continue to
3
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provide decent housing, a suitable living environment, and expanding economic opportunities,
principally for persons of low- and moderate-incomes.
CDBG funds can be used for a wide range of activities, including housing rehabilitation,
acquisition of land for affordable housing, economic development, public improvements and
social services. As indicated previously, the Town of Cary expects to receive $598,032 in CDBG
funds sometime after July 1, 2017 and intends to allocate $108,000 in program income from
loan payments and reprogram $3,092 from previous years funding. Additionally the Town is
allocating $400,000 from its General Fund for housing rehabilitation and economic
development. For FY2018, the Town expects to expend the majority of its funds on housingrelated activities.
Evaluation of past performance
The Town regularly monitors CDBG funded activities executed during the Annual Action Plan to
ensure compliance with the program requirements and national objectives. From the onset of
evaluating applications, feasibility of projects to the sub-recipients’ compliance with the grant
agreement and reimbursements policy, Town staff monitor each project’s performance from
inception to completion. In addition to project evaluations, the Town establishes a high
expectation among its nonprofit partners to adhere to the timeliness, reporting procedures and
budgets in meeting the goals of the Annual Action Plan as it relates to the 5-year Consolidated
Housing and Community Development Plan. Through the Consolidated Annual Performance and
Evaluation Report (CAPER), the Town also provides an analysis of aggregate data to determine
the overall progress on an annual basis to meet goals, cost effectiveness, community impact
and compliance with the CDBG Program.
It is possible to consider some metrics from the FY2016 Program Year as a guide to past
performance. In particular if we look at the primary programs administered by Community
Development and the number of affordable housing units produced by those programs in FY
2016-2017:
Type

Completed

Rental development

4

Homeowner rehabs

24

New construction,
single family,
homebuyers

0

Total units

28

Evaluation
A four-unit group home for the developmentally
disabled was completed and funding commitments
were made and zoning entitlements issued for a 42
unit Senior affordable housing project to begin
construction later in 2017.
This goal was exceeded as only 5 were anticipated for
the current year.
0 units were projected for the current year, although a
new Habitat for Humanity project received zoning
approval for a 7-unit subdivision.
The town completed the construction or rehabilitation
of 28 affordable units
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Summary of Citizen Participation Process and consultation process
Each year the Town of Cary solicits citizen participation in developing the Annual Action Plan. This
year the Town continued its efforts to reach out to the community both by advertising and holding
community forums to encourage citizen input and by publishing summary version of the draft AAP
in English and Spanish and by making the full draft available on its website with a new comment
section to allow for direct input via the Town website. This year as in prior years the Town began
its Citizen Participation Plan with a solicitation of potential projects from Town departments. This
includes capital projects such as sidewalks, drainage, sewer, water, recreational facilities and
street repairs. This was followed by outreach to local nonprofits and community groups who are
active in the Towns service area and solicitations for project proposals via an enhanced RFP
process allowing for direct application from the Town website for new and existing nonprofit
agencies. The Town also undertook direct citizen consultation via the town website and through
public meetings and forums in the community. In developing the Annual Action Plan, the Town of
Cary solicited input from citizens, community organizations and non-profits in an effort to
encourage input and provide critical feedback in this process. The citizen participation process
also recognizes that the Town’s internal staff plays a significant role in identifying needs within
the town-wide CDBG service area. Historically Town staff have been invaluable in identifying
capital projects such as sidewalks, sewer, water and flood drainage, recreational facilities and
street repairs for low to moderate income community acres and these have been prioritized in
conjunction with other eligible CDBG activities. The process for the current year was somewhat
limited by the late announcement of the FY2018 funding allocation however The Town facilitated
public meetings and one public hearing to allow citizens an opportunity to discuss, review and
comment on proposals in the Annual Action Plan. The public forum was held in the community as
an open evening meeting and citizens from across the service-area were encouraged to attend.
Separate discussions were held with nonprofits and social service organizations, civic
organizations and Hispanic residents. In addition the draft AAP was available as a download from
the Town of Cary web site with an abridged summary version published on the web site. A
comment form was also available to allow for input from citizens via a web portal. A Spanish
Language version of the summary document was also available on the website and a printed
version was also available. Overall, a total of 21 citizens participated in the process. Their
comments ranged from affordable housing, infrastructure improvements and flooding concerns
and in particular to expanding services including public transportation and access to medical
services in the western region of the Town. As in prior years the Town worked on gathering this
input from its community development partners and information was shared among them. This
input helped identify and prioritize community needs, develop strategies and actions, identify
community resources, and promote the coordination of resources. Representatives from public
and private agencies affiliated with assisted housing, social services, and services for special
needs groups and the elderly were invited to individual meetings to obtain information from, and
provide input to, the development of the Consolidated Plan on which the Annual Action Plan is
based.
Lead Agency: Cary’s Planning Department, Community Development Division Community
Development acts as the primary liaison with other local public agencies and nonprofit and forprofit entities such as lenders, realtors, developers, builders, and Town residents. Other
agencies engaged in implementing this plan include the federal Department of Housing and
Urban Development (HUD), the North Carolina Housing Finance Agency and Wake County
Human Services.
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Summary of public comments
Suggestions from citizens and nonprofits included funding for affordable housing for seniors and
low- and moderate-income families and individuals, providing greater transportation options to
in the western part of Cary, improving access to medical care for low income residents in
western Cary and assisting with addressing flooding and stormwater management in low lying
areas. Another area of concern was assisting in establishing community responses to the opioid
epidemic and of the Town center, providing supportive housing downtown and addressing
emergency repairs for the elderly and ensuring that redevelopment downtown did not result in
the displacement and loss of affordable housing. As part of the community consultation exercise
an open community meeting was held at the White Oak Baptist Church. This meeting targeted
the Town’s low- and moderate-income and minority community as well as nonprofit service
providers. The following is a summary of the comments received at this meeting:



A need to address housing affordability generally in Cary.



Provision of housing options particularly for specific at risk populations including, seniors
and those requiring supportive housing.



The need Increase public services and public transportation options for seniors and
other low income families particularly those in more rural areas of the Town.

The need to address access to medical and social services for those in more remote areas away
from fixed route transportation options.



Formatted: Indent: Left: 0", First line: 0"

Summary of comments or views not accepted and the reasons for not accepting them
NA
Summary
The FY 2017 Annual Action Plan includes community development projects and initiatives which
are consistent with the 2014 - 2018 Consolidated Housing and Community Development Plan
and is in compliance with HUD’s CDBG Program to meet its national objectives. The key priority
for the Town as stated in its affordable housing and 5 year consolidated plan is the production
and preservation of safe, decent and affordable housing and this is reflected in the plan
priorities for program year 2017.
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FY 2017 Community Development Budget
Activity

CDBG

Local

Total

$310,000

$50,000

$300360,000

$250,000

$250,000

Affordable Housing
Owner Occupied Housing Rehabilitation
Rental Development Loans
New Housing Development

$135,000

$135,000

Special Needs Housing

$980,000

$980,000

$80,000

$80,000

Formatted: Right

Public Services
Housing Support and crisis intervention & social
services
Economic Development
Façade Improvement Grant

$100,000

Section 108 Loan Repayments

$100,000

$80,000

80,000

Administration and Planning

$5,000

$5,000

Reserve

$9,124

Formatted: Right

Administration

Totals

$709,124

$9,124
$ 400,000

$1,109,124

The table above includes projected federal allocations for FY 2017 and anticipated program income of
$110,000 and $3,092 reprogrammed from FY 2016

CDBG Administrator

Town of Cary

Planning Department

The Town of Cary has been designated by the Department of Housing and Urban Development
as a CDBG Entitlement Community since July 1, 2004. As a CDBG Entitlement Community the
Town of Cary prepared and updated a five-year Consolidated Housing and Community
Development Plan for Fiscal Years 2015-2019, hereafter referred to as the Consolidated Plan.
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In order to be eligible for HOME funds, the Town is also a member of the Wake County HOME
Consortium. The Home Program is administered by the Wake County Department of Housing
and Community Revitalization. The local process is conducted in a collaboration with the County
and other partner jurisdictions within the HOME Consortium. While the local process identifies
the needs specific to Cary, regional input is considered in an effort to share resources and
collectively identify gaps in service delivery. Town staff is responsible for the administration and
implementation of CDBG funds; while the County administers the HOME funds.
Consolidated Plan Public Contact Information
A. Philip Smith, Planning Manager
B. John Donachie -- Senior Planner for Housing and Community Development
Town of Cary Planning Department
316 N. Academy Street
Cary, North Carolina 27513
919-469-4029
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AP-10 Consultation – 91.100, 91.200(b), 91.215(l)
Introduction
Homeless programs in Wake County, including Raleigh, Cary and the other municipalities are
primarily coordinated through the Wake County Partnership to End and Prevent Homelessness
(Continuum of Care). The City of Raleigh, Wake County and the Continuum of Care completed
the Ten-Year Plan to End Homelessness in FY 2005. In FY 2009, the Continuum of Care and the
10-year Plan Oversight Team consolidated their efforts in dealing with homelessness by forming
a non-profit organization to guide our efforts and in 2010 improved its capacity by hiring a fulltime executive director. While most of the social services and action items targeted to combat
homelessness are concentrated in Raleigh, the Town of Cary has actively supported Wake
County’s efforts in the implementation of this plan through its work with Cary non-profits, such
as the Carying Place. The Town of Cary is a regular and active participant in the Continuum of
Care. Cary staff also regularly assists the 10-Year Plan effort by participating in several subcommittees including the Membership Committee and Housing Solutions Committee.
Through the Continuum of Care, the non-profit organization, CASA, Inc. receives funding to
operate six Shelter Plus Care units within the Town of Cary. The Town will continue its direct
operational support of other agencies involved in homeless services. These include the Carying
Place, Dorcas Ministries, Interact, and the Women’s Center of Wake County.
The Wake Partnership to End and Prevent Homelessness also conducts point-in-time homeless
counts and has implemented CHIN (Carolina Homeless Information Network) as its Homeless
Management Information System (HMIS) in its member agencies to improve information about
homelessness in Wake County.
Describe Agencies, groups, organizations and others who participated in the process and
describe the jurisdiction’s consultations with housing, social service agencies and other entities
The Town provides support to area non-profit organizations that provide public services to Cary
residents. Non-profits proposed for funding in FY 2017 include: the Carying Place, a homeless
service provider; the White Oak Foundation, an affordable housing group; Dorcas Ministries;
GiGi’s Playhouse, support and training for the developmentally disabled; Life Experiences
(employment for developmentally disabled); Lucy Daniels, an educational support agency;
Triangle Family Services; White Plains Children Center (after school care); and the Center for
Volunteer Caregiving and the Women’s Center.
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Table 2 – Agencies, groups, organizations who participated

Acquire
CURRENT FEDERAL RESOURCES

Rehab

New
Const.

CDBG

X

X

X

HOME

X

X

X

ADDI

Home
Buyer
Asst.

Rental
Asst.

X

X

X

Section 8

X

HOPWA

X

ESG

X
X

Shelter plus Care
Supportive Housing
Program
Section 202

Home
less Asst.

X

X

X

X

X

X

Section 203k

X

X

Section 811

X

X

NON-FEDERAL PUBLIC RESOURCES
North Carolina Housing
Finance Agency: LIHTC
Secondary Market (Fannie
Mae, Freddie Mac)

X

X
X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

Town of Cary Affordable
Housing Program
X
Development Fee
Reimbursements
PRIVATE RESOURCES – FOR PROFIT
Banks, Thrifts
Federal Home Loan Bank
– Affordable Housing
Program
Duke Progress Energy –
Energy Efficient Home
Program
NON-PROFIT RESOURCES
Local Non-Profits, (i.e. The
Carying Place, Habitat)
Triangle United Way

X

Wake Continuum of Care,
Inc.

X
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Table 3 – Other local / regional / federal planning efforts
Other local/regional/state/federal planning efforts considered when preparing the Plan
How do the goals of your
Name of Plan
Lead Organization
Strategic Plan overlap with
the goals of each plan?
10-year Plan to Prevent and
Homeless prevention and
Raleigh-Wake Partnership
End Homelessness
advocacy of homeless needs
(Continuum of Care)

AP-12 Participation – 91.105, 91.200(c)
Citizen Participation Process
Each year the Town of Cary solicits citizen participation in developing the Annual Action Plan.
This year, the Town through its Department of Planning, continued its efforts to reach out to the
community by advertising and holding community forums to encourage citizen input. The Town
begins its Citizen Participation Plan with an internal meeting of Town staff to identify
infrastructure needs within the CDBG target areas. This includes capital projects such as
sidewalks, drainage, sewer, water, recreational facilities and street repairs. Community
meetings were then advertised and held in the target neighborhoods to maximize attendance by
the residents. A general public forum on community needs was held March 9th, at the White Oak
Baptist church in Western Cary. Additionally, non-profit corporations who had previously
submitted project applications or had otherwise expressed an interest in obtaining funds
through the Town’s process were contacted personally. Public notices advertising the public
forum on March 9th and public hearing March 30th, 2017 were posted locally. The public hearing
held in Town hall on March 30th, was also locally advertised in the Cary News, a local weekly
newspaper serving the Cary area, along with being posted on the Town’s website. Cary residents
were encouraged to submit comments, complaints, suggestions, or questions by letter,
telephone, email or in person in regards to the HUD CDBG Program.
The draft AAP was published on the Town website and comments from citizens were invited to
be submitted via email. This allowed citizens an additional opportunity to review and comment
on the proposals for CDBG funding for the following the formal announcement of HUD funding
allocations for entitlement communities for FY2017 on June 16th 2017.
Prior to the incorporation of proposals into the FY2017 AAP, Planning Department staff reviewed
all applications received from the FY2018 RFP process and made a preliminary assessment of
proposals based on an agreed project ranking matrix. A committee comprised of staff from the
Planning Department and the Director of Special projects then met on March 24, 2017 to
review the non-profit funding proposals. The proposals were ranked and recommendations for
funding were forwarded to the full review committee which included representatives from the
Town Managers office prior tobefore being proposed for adoption by the Town Council on July
27th 2017.
The CDBG funding recommendations for the FY 2017 Annual Action Plan were presented to the
Town Council on July 27th, 2017. Comments from the March
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30th public hearing and the Council-approved funding allocations were incorporated into this
Annual Plan document and were forwarded to the Town Council on August 10, 2017 for final
adoption.
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Table 4 – Citizen Participation Outreach
Sort
Order

Mode of
Outreach

Target of
Outreach

Summary of
response/
attendance

Summary of
Comments
received

Website

LMI,
general
public
LMI,
general
public,
minority
populations

None

None

21

LMI,
nonprofits,
general
public

7

Affordable
housing,
Special needs
and
Transitional
housing,
Public
Services
Affordable
housing,
economic
development,
veterans
housing,
public
services and
palliative care

Public
Meeting

Public
Hearing
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Expected Resources
AP-15 Expected Resources – 91.220(c) (1, 2)
Introduction
The following table identifies the funding resources that will be utilized for FY 2017 Annual
Action Plan.
Table 5 - Expected Resources – Priority Table
Program

Source of
Funds

Uses of
Funds

Expected Amount Available Year 1
Annual
Program
Prior Year
Allocation: $
Income: $
Resources: $

Total:
$

CDBG

HUD-Federal

Community
Development
initiatives

$598,032

$108,000

$3092

$709,124

Expected
Amount
Available
Remainder of
ConPlan
$
$700,000

Affordable
Housing
Fund

Town-Local
funds

Affordable
housing
initiatives

$400,000

$0

$0

$400,000

$400,000

The Town of Cary expects to receive $598,032 in CDBG funds for Program Year 2017.
Additionally the Town intends to allocate $108,000 in CDBG program income from loan
payments and re-program $3,092 in funds from the prior program years to supplement this
amount. The Town has traditionally funded other affordable housing and community
development activities along with most of the administration of the CDBG from its General Fund.
14

Annual Action Plan - Draft

Narrative
Formatted: Font: Franklin Gothic Book
Description

CDBG funds
will be used
to support
projects
that
address
community
and
economic
developmen
t initiatives
that benefit
LMI
individuals
and families
as identified
in the FY
201452019
Consolidate
d Plan.
Supplement
CDBG funds
for
affordable
housing and
economic
and
community
developmen
t initiatives.

Attachment: Annual ActionPlan
Minutes
Minutes
fy2018
Acceptance:
Acceptance:
(2580 : FY Minutes
2018
Minutes
Community
of
ofAug
Jul 27,
24,Development
2017
20176:30
6:30PM
PMBlock
(Consent
(Consent
GrantAgenda)
Agenda)
(CDBG) Annual Action Plan Funding

6.4.b
4.2
4.3

Funds budgeted for administration costs were adopted as part of the Town’s FY2018 budget.
With these resources total funds available are as follows:
CDBG Entitlement for FY2017 (HUD FY 2016)
$598,032
Program Income
108,000
Re-programmed funds from prior years
3,092
Town-funded Housing and Neighborhood Activities
400,000
General Non-profit Organization Funding
159,000
General Funded Administration
185,675
Total Resources
$1,453,799
The Town of Cary also participates cooperatively with Wake County and other communities in
other federal programs including the Wake County HOME Consortium and the Wake County
Continuum of Care. In these endeavors, the programs are administered by Wake County
Department of Human Services and the projects selected for funding are contained in Wake
County’s Annual Action Plan. The programs administered by Wake County but which benefit
Cary residents include the HOME Investment Partnership Grant (HOME), American Dream Down
payment Initiative (ADDI), Emergency Shelter Grant (ESG), Shelter Plus Care, and Housing
Opportunities for Persons with Aids (HOPWA).
Annual Goals and Objectives
AP-20 Annual Goals and Objectives - 91.420, 91.220(c)(3)&(e)
Goals Summary Information
CDBG funds can be used for a wide range of activities, including housing rehabilitation,
acquisition of land for affordable housing, economic development, public improvements and
social services. As indicated previously, the Town of Cary expects to receive approximately
$598,032 in CDBG funds beginning July 1, 2017 and intends to allocate $108,000 in program
income from loan payments and reprogram $3,092 from previous years funding. Additionally
the Town is allocating $400,000 from its Capital Improvements Budget for housing
rehabilitation and economic development. As in past years, for Program Year 2017, the Town
expects to expend the majority of its funds on housing-related activities.
The Town will partner with Habitat for Humanity of Wake County to complete development of a
5.8 acre parcel lot to subdivide and build seven single family homes for ownership by very-low
and low-income families. Habitat will leverage volunteer labor and corporate sponsorship to
complete the housing units which are slated for 2017-18.
The Town will continue its partnership with the Resources for Seniors to assist low-and
moderate-income senior homeowners with limited and emergency repairs. The Town will also
support the efforts of Rebuilding Together of the Triangle to provide a limited repair program for
both senior and non-senior homeowners. Both programs will provide home repairs to major
systems, disability modifications and home performance upgrades to improve the safety and
livability of the structures. Repairs will generally total less than $7,500 per unit.
To remain in compliance with the CDBG Public Service cap, the Town has limited public service
projects to less than 15% of the projected funding availability. The White Oak Foundation, Inc.
15
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provides community outreach and emergency assistance to low- and moderate-income
individuals and families. The CDBG funds will provide the White Oak Foundation, Inc. with
financial support to continue their organization’s community outreach to individuals and families
who are low-income. Transitions Life Care, formerly Hospice, will use support from the Town of
Cary to provide palliative care services to low and very low income persons with serious or
terminal illness.
Finally, a small portion is reserved for program administration and planning activities and
expected cost overruns on previously approved activities.
Table 6 – Goals Summary

Sort
Order

Goal
Name

Start
Year

End
Year

Category

Geographic
Area

Needs
Addressed

Funding
Source

Goal Outcome
Indicator

1

Affordable
Housing

2017

2018

Affordable &
sustainable
housing

Eligible
census
tract areas
in Cary

Affordable
Housing for
LMI
individuals
and
families

CDBG:
535000
Local
funds:
300000

2

Economic
Developm
ent

2017

Non-housing
community
development

Downtown
Redevelop
ment Area

Economic
Developme
nt

CDBG:
80000
Local:
100000

3

Public
Services

2017

Public
Services

Eligible
census
tract areas
in Cary

Homeless
prevention;
community
outreach
initiatives;
Medical
and
palliative
care

CDBG:
80,000

Land acquisition
for
LMIhomeowners
:7 units; new
rental
construction 42
units;
Homeownership
housing
rehabilitated,
37 units,
Façade
Improvement
Program, Assist
10 businesses;
Repayment on
Section 108
Loan
Homeless
prevention with
emergency
resources and
assistance to
youths aging out
of foster care
system;
palliative care to
L/MI persons

2017
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Goal Descriptions
Table 7 – Goal Descriptions
Sort
Order

Goal Name

Goal Descriptions

1

Affordable
Housing

2

Economic
Development

3

Public Services

Provide sustainable housing options for Cary residents through the
Housing Rehabilitation activities, constructing new affordable housing
with nonprofit partners; such as Habitat for Humanity of Wake County
Provide assistance to downtown businesses through the Façade
Improvement Program and provide a payment towards the HUD Section
108 loan that assisted with the construction of the Mayton Inn a hotel
located in the downtown area creating 40 jobs revitalizing the downtown
area.
Provide assistance to nonprofit organizations that assist LMI individuals
and families through emergency assistance, food pantry, at-risk of
foreclosure and homelessness. In addition to these services, palliative
and end of life care will be provided to LMI individuals.

The Town estimates that approximately eighty-six (86) extremely low, low- and moderate-income
families and individuals will benefit from affordable housing funded through this Action Plan, as
defined by HOME 91.215(b).
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AP-35 Projects – 91.220(d)
Introduction
The following projects are CDBG eligible activities that meet HUD’s national objectives. All
applicants participated in the Town’s competitive funding process and the requirements of the
Citizen Participation Plan. The funding recommendations were finalized and approved by the
Town Council.
Table 8 – Project Information
#
Project Name
1
Habitat for Humanity of Wake County
2
Evergreen Construction- Ryan Springs Apartments
3
4
5
6
7
8
9
10

Tammy Lynne Foundation – Montreal Court Acquisition
Resources for Seniors- Small repairs program
Rebuilding Together of the Triangle – Mobility & Adaption program
Section 108 Loan Payment – Mayton Inn
White Oak Foundation - Social Services
Dorcas Ministries - Social Services
The Carying Place – Property Rehabilitation
Transitions Life Cary Palliative Care Program
Administration and Reserves

For FY2017, the Town expects to expend the majority of its funds on housing-related activities.
The Town will partner with Habitat for Humanity of Wake County to complete the acquisition of a
2.58 parcel at Trimble Avenue in Cary and build seven detached homes for ownership by verylow and low-income families. Habitat will leverage volunteer labor and corporate sponsorship to
complete the housing units which are slated to be built in 2017-2018.
The Town will assist the Tammy Lynn Foundation in acquiring a group home located on Montreal
Court in Cary to house persons with developmental disabilities. The Carying Place will also be
assisted with funding to undertake repairs to 10 transitional housing units they own where they
serve formerly homeless persons.
The Town will continue its partnership with the Resources for Seniors to assist low-and
moderate-income senior homeowners with limited and emergency repairs. The Town will also
support the efforts of Rebuilding Together of the Triangle to provide a limited repair program for
both senior and non-senior homeowners. Both programs will provide home repairs to major
systems, disability modifications and home performance upgrades to improve the safety and
livability of the structures. Repairs will generally total less than $7500 per unit.
To remain in compliance with the CDBG Public Service cap, the Town has limited public service
projects to less than 15% of the projected funding availability. The White Oak Foundation, Inc.
provides community outreach and emergency assistance to low- and moderate-income
individuals and families. Given the recovery from the recession, this nonprofit organization has
experienced an increase in requests from residents in need of assistance for rent, mortgage,
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utilities, and food. The CDBG funds will provide the White Oak Foundation, Inc. with financial
support to continue their organization’s community outreach to individuals and families who are
low-income. Transitions Life Care, formerly Hospice, will use support from the Town of Cary to
provide palliative care services to low and very low income persons with serious or terminal
illness.
Finally, a small portion is reserved for program administration, planning activities and expected
cost overruns on previously approved activities.
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Projects
AP-38 Projects Summary
Affordable Housing Production and Housing Rehabilitation
The production and preservation of safe, decent and affordable housing is the principal focus of
the Five-Year Consolidated Plan. Seventy-five percent (75%) of CDBG funds are allocated for
this purpose and five projects will be funded providing for homeowner rehabilitation assistance
and new housing development for low income families.
Owner-Occupied Housing Rehabilitation Program
The Town of Cary will continue its program to rehabilitate the homes of lower income home
owners in Cary. Such assistance will be made available Town-wide but priority will be given to
senior homeowners and to homes within the census tracts surrounding our downtown area.
#1

Project Name
Goals Supported
Needs Addressed
Funding

Owner-Occupied Housing Rehabilitation Program
Affordable and sustainable housing
Decent affordable housing for LMI families
CDBG: $250,000; General fund: $50,000

Description
Target Date
Beneficiaries
Location
Planned Activity

Rehabilitate existing owner-occupied housing
June 30, 2018
10-12 homeowners
Cary (Town-wide)
Housing rehabilitation

Habitat for Humanity Housing Development Program
Habitat for Humanity plans to use $135000 to assist with the site development costs of
constructing 7 3-4 bedroom single-family houses for use in their homeownership program. The
Habitat for Humanity model provides homeownership opportunities for lower income families by
requiring “sweat equity” in the construction of the homes. Habitat limits their program to
families earning 60% or less of the area median income. Habitat has been the Town’s leading
partner in creating affordable homeownership opportunities for Cary’s lower income families
and this project will build upon past successes of this organization within our community.
Table 9 – Project Summary
#2

Project Name
Goals Supported
Needs Addressed
Funding

Habitat for Humanity of Wake County
Affordable and sustainable housing
Decent affordable housing for LMI families
CDBG: $135000

Description

Assist with site development costs for the construction of 7
single family housing units for LMI families.
June 30, 2018
35
113 Trimble Avenue (100 block), Cary, NC
Site development

Target Date
Beneficiaries
Location
Planned Activity

20

Annual Action Plan - Draft

Attachment: Annual ActionPlan
Minutes
Minutes
fy2018
Acceptance:
Acceptance:
(2580 : FY Minutes
2018
Minutes
Community
of
ofAug
Jul 27,
24,Development
2017
20176:30
6:30PM
PMBlock
(Consent
(Consent
GrantAgenda)
Agenda)
(CDBG) Annual Action Plan Funding

6.4.b
4.2
4.3

Resources for Seniors Emergency/Limited Repair Program
Resources for Seniors, Inc. founded in 1973, is a non-profit organization that provides homeand community-based services to disabled and senior adults. With the goal of allowing their
clients to stay in their homes as long as possible, Resources for Seniors will provide emergency
and limited repair services for their homes. Qualifying seniors must be at least 60 years old and
earn less than 50% of the area median income. 5-14 senior homeowners will be served under
the funding request.
#3

Project Name
Goals Supported
Needs Addressed
Funding

Resources for Seniors Limited Repair Program
Affordable and sustainable housing
Sustainable housing and homeless prevention
CDBG: $30,000

Description

Provide emergency and limited repairs to homes owned by
senior or disabled persons of up to $7500 per unit.
June 30, 2018
5 - 14
Cary (TownwideTown wide)
Housing Rehabilitation

Target Date
Beneficiaries
Location
Planned Activity
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Rebuilding Together of the Triangle Emergency/Limited Repair Program
Rebuilding Together of the Triangle is the local affiliate of one of the nation’s largest nonprofit
organizations working to preserve affordable homeownership and revitalize neighborhoods by
providing home repair and renovation services to those in need. Through discounted materials
and financial support provided by corporate sponsors and local businesses and the work of
volunteers, Rebuilding Together will provide home repairs, accessibility modifications and home
performance upgrades to homes owned by low and moderate Cary citizens. Eight to ten homes
will be repaired though this project.
#4

Project Name
Goals Supported
Needs Addressed
Funding
Description
Target Date
Beneficiaries
Location
Planned Activity

Rebuilding Together of the Triangle Emergency/Limited
Repair Program
Affordable and sustainable housing
Sustainable housing and homeless prevention
CDBG: $30,000
Provide emergency and limited repairs to homes owned by
low and moderate income families of approximately $5000
per unit.
June 30, 2017
8-20
Cary (Townwide)
Housing Rehabilitation

The Tammy Lynn Foundation – Montreal Court Acquisition
The Tammy Lynn Foundation is a local non-profit organization that provides housing in a group
home setting for persons with developmental disabilities. Although they customarily lease these
group homes, opportunities occasionally arise to purchase the group home . An existing group
home located at 303 Montreal Court in Cary will be purchased and rehabilitated to house four
persons with developmental disabilities.
#5

Project Name
Goals Supported
Needs Addressed
Funding

Tammy Lynn Foundation, IncInc.
Affordable and sustainable housing
Decent affordable housing for LMI families
CDBG: $80000

Description

Assist with acquisition and rehabilitation costs of 4-unit group
home for persons with developmental disabilities.
June 30, 2018
4
303 Montreal Court, Cary, NC
Acquisition

Target Date
Beneficiaries
Location
Planned Activity
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Economic Development
Mayton Inn – Section 108 Loan Repayment
The Town received a $1.4 million dollar loan under HUD’s Section 108 Loan Program in Program
Year 2016 to assist in the development of the boutique hotel, Mayton Inn. Under the Town’s
economic development plan for the downtown area, the Mayton Inn began operation in
December 2015. Annual loan payments of approximately $80,000 will be remitted by the Town
as repayment to HUD.
#6

Project Name
Goals Supported
Needs Addressed
Funding

Mayton Inn Section 108 Loan Repayments
Economic Development
Economic development and job creation
CDBG (Program Income): $80,000

Description
Target Date
Beneficiaries
Location
Planned Activity

Scheduled Section 108 Loan Repayments to HUD
August 1, 2036
40 jobs created
301 Academy Street
Annual loan payment to HUD Section 108 Loan Program.
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Public Services
White Oak Foundation, Inc.
The White Oak Foundation, Inc. provides community outreach and emergency assistance to lowand moderate-income individuals and families. Given the recovery from the recession, this
nonprofit organization has experienced an increase in requests from residents in need of
assistance for rent, mortgage, utilities, and food. The CDBG funds will provide the White Oak
Foundation, Inc. with financial support to continue their organization’s community outreach to
individuals and low to moderate income households.
#7

Project Name
Goals Supported
Needs Addressed
Funding

White Oak Foundation
Public Services
Sustainability and homeless prevention
CDBG: $30,000

Description

To provide assistance with this nonprofit’s outreach
initiatives to assist LMI individuals and families.
June 30, 2018
1500
Cary (Townwide)
To improve delivery of services and resources to LMI
individuals and families.

Target Date
Beneficiaries
Location
Planned Activity

Dorcas Ministries Public Services Program
Dorcas Ministries provides a number of public services to low and moderate income families
from their facility located at 187 High House Road. During this program year, Dorcas requests
funding for their public service efforts including financial crisis intervention, food pantry, youth
programs and thrift store.

#8

Project Name
Goals Supported
Needs Addressed
Funding

Dorcas Ministries Public Services
Public Services
Sustainability and homeless prevention
CDBG: $30,000

Description

To provide a number of public services to assist LMI
individuals and families.
June 30, 2018
300
Cary (Townwide)
To improve delivery of services and resources to LMI
individuals and families.

Target Date
Beneficiaries
Location
Planned Activity
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Transitions LifeCare Palliative Care Program
Transitions LifeCare, formerly Hospice of Wake County, serves the community by providing
palliative care services to persons with advanced illnesses. Palliative care focuses on relieving
symptoms such as pain and anxiety and improves the overall quality of life. Palliative care has
been shown to improve patient experience and extend lives as well as reduce the costs to the
health care system. The Town will provide CDBG funds to Transitions LifeCare to provide
palliative care services to low and moderate income persons in Cary. Under Medicare, palliative
care services require a 20% co-pay and many low and moderate income persons are unable to
come up with this co-pay amount. Town funding will enable Transitions LifeCare to provide
services to such persons.
#9

Project Name
Goals Supported
Needs Addressed
Funding

Transitions LifeCare Palliative Care Program
Public Services
Health
CDBG: $20,000

Description

Provide palliative care services to LMI individuals with
advanced illnesses.
June 30, 2018
300
Cary (Townwide)
To provide palliative care services to LMI Individuals

Target Date
Beneficiaries
Location
Planned Activity
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Administration and Reserves
The Town of Cary plans to set aside $9,000 to administer the CDBG program for FY 2017.
Administrative expenses will also cover support for the Wake County Continuum of Care, Fair
Housing Activities, professional fees, advertising and staff training cost under CDBG. Also,
$3,311 will be allocated as a reserve for possible overruns in previously approved projects.
There may be a number of projects in progress that will have cost overruns due to rising costs of
materials. The reserve will be applied towards those projects as needed.
#9

Project Name
Goals Supported
Needs Addressed
Funding

Administration and Reserves
Administration
CDBG programs that benefit LMI individuals and families
CDBG: $12,311

Description

Allocate CDBG funds to cover limited amount of
administrative and possible cost overruns for approved
projects.
June 30, 2018
Cary (Townwide)
General administration costs associated with the CDBG
Program.

Target Date
Location
Planned Activity
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AP-50 Geographic Distribution – 91.220(f)
Geographic Distribution
With the Town of Cary’s proximity to Raleigh, Durham and the Raleigh-Durham International
Airport, its population dramatically increased with the development of the Research Triangle
Park in the 1960’s. Between 1960 and 2000, the Town’s population doubled every decade with
rapid growth continuing into the 2000’s. Since the 2010 Census, Cary has continued to grow
with the current population at 156,000 and the land area is comprised of 54 square miles.
The median value of all single-family owner-occupied homes is $301,900 (2010 data US
Census- American Community Survey). A significant portion of the Town’s housing was built
between 1939 and 1979 (16.9%) and is in need of repair, especially those houses which may
be occupied by elderly, disabled, minority and low- and moderate-income individuals and
families. With the majority of the owner-occupied housing (69%) built after 1990, the housing
stock is not relatively old. However, older houses are concentrated within the Town Center Area
Plan boundary (downtown Cary) where the majority of housing rehabilitation and new affordable
housing initiatives have taken place. The Town’s FY2014-2018 Consolidated Housing and
Community Development Plan outlines and justifies this area by means of the latest U.S. Census
data and through Town survey and studies.
Table 10 - Geographic Distribution
Target Area
CT 535.07
CT 535.23
CT 535.17
CT 535.20
CT 535.11
CT 535.20
CT 534.11
CT 535.20

Percentage of
Funds
17
23
12
12
27
2
5
2

The Town of Cary has a total of 64,445 housing units (as of 2015, in which 68% (43822 units)
are owner-occupied and 32% (20623 units) are renter/tenant-occupied. Of the total housing
units, there is an estimated 3,093 units (4.8%) considered vacant (2015 US Census – American
Community Survey). The average cost of rent is $1,085 with over thirty-three percent of tenants
paying more than 30 – 35% of their household income on housing. The median mortgage for
single-family housing units is $1,782 (2015 US Census – American Community Survey). The
2017 median income for the Raleigh-Cary MSA is $80,200. Low- and moderate-income (LMI)
residents are defined by HUD as those households who earn 80% or less of the area median
income. For the Town of Cary, these LMI limits range from $44,950 for a one-person household
to $84,700 for an eight-person household. This data supports the need to both preserve and
create affordable housing in the Town of Cary. The disparities among those paying over thirty
percent of their household income for rent also justifies the apparent need to leverage
Community Development Block Grant (CDBG) funds and other resources to assist in the
availability and accessibility of affordable housing.
The nonprofit organizations located outside the Maynard Drive (downtown area) that serve low
income Cary residents are eligible to apply and receive an allocation of CDBG funds. For some
rehabilitation projects and the acquisition of transitional housing property, the exact location is
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not determined when funding the program as a whole. However, these activities are considered
eligible and meet the national objective of the CDBG Program by identifying limited clientele, the
process by which eligibility will be determined and how much and under what terms the
assistance will be provided are the criterion for selection. As indicated, many of the
rehabilitation projects are targeted to the downtown, Maynard Loop (27513 and 27511 zip
codes) area where the oldest inventory of housing and a significant proportion of low-income
families and elderly residents reside.
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Affordable Housing
AP-55 Affordable Housing – 91.220(g)
Introduction
For FY 2017, the Town expects to expend the largest portion of its funds on housing-related
activities. Through the Town’s Housing Rehabilitation Program as well as its partnership with
nonprofit organizations that provide affordable housing, homeless outreach and transitional
housing for homeless families with children, affordable housing opportunities will be expanded.
In addition, the Town is a part of the Wake County HOME Consortium and Raleigh Wake
Partnership for Continuum of Care to assist low-income Cary residents.
Table 11 - One Year Goals for Affordable Housing by Support Requirement
One Year Goals for the Number of Households to be Supported
Homeless
Non-Homeless
Special-Needs
Total

40
83
12
135

Table 12 - One Year Goals for Affordable Housing by Support Type
One Year Goals for the Number of Households Supported
Through
Rental Assistance
The Production of New Units
Rehab of Existing Units
Acquisition of Existing Units
Total

0
49
40
4
93

Discussion
The production and preservation of safe, decent and affordable housing is the principal focus of
both the Five-Year Consolidated Plan and this Action Plan. Seventy-six percent (76%) of CDBG
funds are allocated for this purpose and five projects will be funded, related to housing
rehabilitation and new housing development for low income families.
Existing single-family housing stock occupied by low-income households will be preserved by
rehabilitating owner-occupied units. Through the Town’s Housing Rehabilitation Program,
deferred loans will be provided to low-income seniors and disabled homeowners to correct
minor health and safety repairs, correct code violations and make accessibility modifications;
thereby allowing residents to maintain homeownership.
The Town of Cary also participates cooperatively with Wake County and other communities in
other federal programs including the Wake County HOME Consortium and the Wake County
Continuum of Care. In these endeavors, the programs are administered by Wake County
Department of Human Services and the projects selected for funding are contained in Wake
County’s Annual Action Plan. The programs administered by Wake County but which benefit
Cary residents include the HOME Investment Partnership Grant (HOME), American Dream Down
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payment Initiative (ADDI), Emergency Shelter Grant (ESG), Shelter Plus Care, and Housing
Opportunities for Persons with Aids (HOPWA).
AP-60 Public Housing – 91.220(h)
The Town of Cary has no public housing authority of its own, but is served by the Wake County
Housing Authority and the City of Raleigh Housing Authority. There are no public housing units
within the Town of Cary but both authorities operate the Section 8 voucher program within the
Town. Town staff coordinates regularly with the Housing Authorities to make referrals, assess
the length and status of their waiting lists and to inform them of new affordable housing that
may be suitable for Section 8.
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AP-65 Homeless and Other Special Needs Activities – 91.220(i)
Introduction
Homeless programs in Wake County, including Raleigh, Cary and the other municipalities are
primarily coordinated through the Wake County Partnership to End and Prevent Homelessness
(Continuum of Care).
The City of Raleigh, Wake County and the Continuum of Care completed the Ten-Year Plan to
End Homelessness in FY 2005. In FY 2009, the Continuum of Care and the 10-year Plan
Oversight Team consolidated their efforts in dealing with homelessness by forming a non-profit
organization to guide our efforts and in 2010 improved its capacity by hiring a full-time executive
director. While most of the social services and action items targeted to combat homelessness
are concentrated in Raleigh, the Town of Cary has actively supported Wake County’s efforts in
the implementation of this plan through its work with Cary non-profits, such as the Carying Place.
The Town of Cary is a regular and active participant in the Continuum of Care. Cary staff also
regularly assists the 10-Year Plan effort by participating in several sub-committees including the
Membership Committee and Housing Solutions Committee.
Homeless Outreach
Through the Continuum of Care, the non-profit organization, CASA, Inc. receives funding to
operate ten Shelter Plus Care units within the Town of Cary. The Town will continue its direct
operational support of other agencies involved in homeless outreach services. These include
the Carying Place, Dorcas Ministries, Interact, and the Women’s Center of Wake County.
Emergency and Transitional Shelters
The Town will continue to allocate funds to support emergency shelters, supportive and
transitional housing programs through the use of CDBG and General Funds. In FY2016, the
Town continued its partnership with the Carying Place to assist low-and moderate-income
families with children who are at-risk of becoming homeless. Through the Carying Place’s
transitional housing program, families participate in a holistic training program to assist them to
become self-sufficient and independent. Over the past 12 years, the Town has assisted the
Carying Place with the acquisition of ten (10) properties located within Cary Town limits.
Permanent Supportive Housing
The Town will work with interagency agencies and nonprofit organizations to seek funds to
allocate services aimed at ending and preventing homelessness and chronic
homelessness. The Town will allocate funds to programs that support the transition of
individuals and families into permanent housing, including homelessness prevention activities.
Homelessness Prevention
The Town will maintain and expand activities designed to prevent those who are currently
housed from becoming homeless. This fiscal year, the Town will partner with the White Oak
Foundation and Dorcas Ministries in support of their crisis ministries programs
Discussion
The Town is involved the Raleigh-Wake Partnership to Prevent and End Homelessness and the
Continuum of Care network. In addition, the Town provides support to the Wake Partnership to
conduct the Point-In-Time homeless count and has implemented CHIN (Carolina Homeless
Information Network) as its Homeless Management Information System (HMIS) in its member
agencies to improve information about homelessness in Wake County.
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31

Attachment: Annual ActionPlan
Minutes
Minutes
fy2018
Acceptance:
Acceptance:
(2580 : FY Minutes
2018
Minutes
Community
of
ofAug
Jul 27,
24,Development
2017
20176:30
6:30PM
PMBlock
(Consent
(Consent
GrantAgenda)
Agenda)
(CDBG) Annual Action Plan Funding

6.4.b
4.2
4.3

Annual Action Plan 2017-2018

32

Attachment: Annual ActionPlan
Minutes
Minutes
fy2018
Acceptance:
Acceptance:
(2580 : FY Minutes
2018
Minutes
Community
of
ofAug
Jul 27,
24,Development
2017
20176:30
6:30PM
PMBlock
(Consent
(Consent
GrantAgenda)
Agenda)
(CDBG) Annual Action Plan Funding

6.4.b
4.2
4.3

AP-75 Barriers to Affordable Housing – 91.220(j)
Introduction
The Town of Cary is a co-sponsor of the annual Raleigh Fair Housing Conference which last
occurred on April 13, 2017. In addition to this effort, in 2015, the Town along with Wake County,
City of Raleigh, Raleigh Housing Authority and Wake County Housing Authority formed a
consortium to complete the Analysis of Impediments to Affirmatively Further Fair Housing Plan.
The consortium worked with a consulting team that surveyed the community along with
gathering data and input from the community to assess fair housing activities across the county.
The Plan was completed in December, 2015.
Due to high housing and land costs in Cary, the availability of land and the supply of affordable
housing are considered the leading impediments to fair housing choice. Cary has had success in
working through a number of non-profit developers to increase the supply of affordable housing
within the community. In October 2015, DHIC completed 53 new units of affordable housing
marketed to low- and moderate income seniors. Habitat for Humanity completed two (2) new
single family housing units in the fall of 2015 for low-income families earning 40 – 60 percent of
the area median income. In 2017 the Town is partnering with two affordable housing developers
Habitat for Humanity of Wake County and Evergreen Construction to develop a further 49 units
of affordable housing for sale or rent which should be available for occupation in 2018.
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AP-85 Other Actions – 91.220(k)
Introduction
The Town of Cary also provides funding to community development related activities from its
general fund. In its FY 2018, the Town of Cary has approved an allocation from the General
Fund of $159,000 for support to non-profit organizations, $300,000 for the Housing
Rehabilitation Program, $100,000 for the Downtown Façade Program and $185,675 for the
administration of the CDBG and Affordable Housing programs.
Expenditure of these funds will fall into the following categories:
Non-Profit Support/Public Services
$159,000
AHP Housing Rehabilitation Program
$300,000
Economic Development (Façade Program) $100,000
Housing and Comm. Dev. Administration
$185,675
TOTAL
$755,675
Actions planned to address obstacles to meeting underserved needs
The Town understands the importance in providing services and support for those who have
special or underserved needs which may prevent these individuals from becoming homeless.
Therefore, the Town provides support to area non-profit organizations that provide public
services to Cary residents. Non-profits proposed for funding in FY 2018 include Big Brother/Big
Sisters of the Triangle; the Carying Place, a homeless service provider; Interact, which provides
shelter for homeless families and victims of domestic violence; Guiding Lights, a caregiver
support agency; the White Oak Foundation, an affordable housing group; Life Experiences
(employment for developmentally disabled); Lucy Daniels, an educational support agency;
Triangle Family Services; White Plains Children Center (after school care); and the Center for
Volunteer Caregiving.
Actions planned to foster and maintain affordable housing
The Council approved some $400,000 from the Town’s General Fund in FY2018 to assist with
affordable housing and community development activities. The Town Council has established
rehabilitation activities within the Town Center neighborhoods as a priority for these funds. The
proposed uses for these Town funds are as follows:
Owner-Occupied Housing Rehabilitation Program
The Town will continue its AHP-funded owner-occupied housing rehabilitation program. This
program supplements and operates similarly to the CDBG-funded rehabilitation program,
repairing owner occupied homes to meet code requirements and to provide a clean and safe
living environment for the occupants. Program funds will be utilized for rehabilitation expenses
including construction costs and certain administrative costs for preparation of cost estimates,
bids and monitoring of work. A FY2018 allocation of $50,000 was made from the approved AHP
commitment. Approximately 10-14 homes will be rehabilitated with these funds.
Actions planned to reduce lead-based paint hazards
The Town of Cary is fortunate in that the vast majority (92%) of its housing stock was
constructed after the ban on the use of lead based paint was imposed in 1978. As such, the
need to conduct a lead based risk assessment in our housing rehabilitation program has been
the exception rather than the rule. Our policies for the Town’s housing rehabilitation program
call for any home built before 1978 to undergo an automatic examination for lead based paint
Annual Action Plan 2017-2018
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presence and if any is found, an established checklist of steps to mitigate the LBP presence and
protection of the work site. Our rehab construction managers, Firm Foundations, are
responsible for ensuring lead based paint policies are within compliance. Firm Foundations is
trained and certified in Lead Safe Work Practices.
Actions planned to reduce the number of poverty-level families
At 5.5% of its total population, the Town of Cary has one of the lowest poverty rates in the region.
Nonetheless, through the Consolidated Planning Process, the Town strives to strike a balance
between housing and economic development activities that address the needs of povertystricken Cary residents. These efforts have included giving priority for funding to those with
greatest need, linking affordable housing to transportation services, implementing a
rehabilitation program to prevent homelessness, and increasing the supply of both affordable
rental and homeownership housing units. The Town is also using economic development
incentives such as the Façade Improvement Program to increase the economic vitality of the
downtown and therefore make a number of jobs available to nearby low income residents. In
addition to these efforts, the Town supports the activities of the Carying Place, Inc., the Serving
Cup, Dorcas Ministries, White Oak Foundation, Habitat for Humanity of Wake County, and CASA
who all assist families with very low to moderate incomes.
Actions planned to develop institutional structure
A majority of the CDBG funds are allocated to non-profit agencies. A scope of work, budget and
standard program requirements are set out in each grant agreement. Each sub-recipient is fully
informed of the requirements it must follow and adhere to and support its activities with
reimbursement requests in the form of invoices or other back-up documentation.
The Town has developed a Monitoring Plan that calls for full scheduled monitoring visits to be
carried out in accordance with the grant agreements, and in compliance with HUD regulations.
Scheduled monitoring of our sub-recipients has been in place since 2006. This does not include
the many follow up phone calls, e-mail messages, and other technical assistance meetings at
Town Hall and on-site that have occurred as projects were underway and became implemented.
Monitoring procedures will continue for all CDBG projects, especially housing rehabilitation and
non-profit sponsored projects.
Actions planned to enhance coordination between public and private housing and social service
agencies
The planning and implementation of affordable housing strategies in Cary relies on a formal and
informal partnership between public, non-profit and private entities.
The Cary Department of Planning, as the Town’s lead implementation agency for affordable
housing and the CDBG program, regularly coordinates with other Town Departments and the
Wake County Department of Human Services. Town staff will continue to attend the Wake
County Housing Committee and the Raleigh Wake Partnership to End Homelessness which
serve to coordinate affordable housing and homelessness issues on a county wide basis.
The Town is fortunate to have a small but active group of non-profit and private affordable
housing developers working in Cary. Affordable housing subsidies offered by the Town through
its Affordable Housing and CDBG programs has provided important leverage of private and nonprofit resources to increase the supply of affordable units in Cary.
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Discussion
In addition to the agencies and programs funded through HUD’s CDBG Program, the Town of
Cary funds a number of nonprofit organizations and programs through the use of over $600,000
in general funds. These funds will supplement the FY 2018 CDBG entitlement, allowing the Town
to support the preservation of affordable housing, minimum housing, code enforcement,
community outreach initiatives for families, healthy meals for low-income seniors, palliative care
services and coordinated and referral services among many others.
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Program Specific Requirements
AP-90 Program Specific Requirements – 91.220(l)(1,2,4)
Introduction
Community Development Block Grant (CDBG) Program
Projects planned with the use of CDBG funds expected to be available during the year are
identified in the Projects Table. The following identifies program income that is available for the
use that is included in projects to be carried out.
1. The total amount of program income that will have been received before
the start of the next program year and that has not yet been reprogrammed.

0

2. The amount of proceeds from section 108 loan guarantees that will be
used during the year to address the priority needs and specific objectives
identified in the grantee's strategic plan

$108000

3. The amount of surplus funds from urban renewal settlements

0

4. The amount of any grant funds returned to the line of credit for which the
planned use has not been included in a prior statement or plan.

0

5. The amount of income from float-funded activities

0

Total Program Income

$108000

Other CDBG Requirements
1. The amount of urgent need activities
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Summary of Community Development Block Grant proposals for FY2018 Annual Action Plan

Habitat for Humanity Homes –Falcone Point
DHIC Senior Apartments Willow Creek
Past Affordable Housing Developments supported by the Town of Cary
The 2017-2018 Action Plan is the fourth year of Cary’s 2015-2019 Five-Year Consolidated Plan, that
identifies priority housing and community development needs low and moderate income households in
the Town and sets out the strategies the community has developed to address them. The Consolidated
Plan and Annual Action Plan (AAP) are both required by the U.S. Department of Housing and Urban
Development (HUD), as part of the process for being awarded Community Development Block Grant
(CDBG) Funding. This condensed report has been produced as a non-technical summary of the draft
Annual Action Plan, which should be consulted for additional details. It is available on- line at
www.townofcary.org in the Community Development Block Grant section under Housing. It is also
available as a hard copy either by contacting John Donachie at the Planning Department at (919) 3802782 or by request from the Planning Department at Town hall Campus, 316 N Academy St, Cary NC
27513. The Consolidated Plan provides guidance for the Town of Cary for the period July 1, 2015—June
30, 2019. The Action Plan also functions as an application for funding from HUD for Community
Development Block Grant Funding for FY2018. In addition to federal funding, local Affordable Housing
Allocations from Municipal funds contribute to implementing the Consolidated Plan. The Action Plan
also functions as an application for funding from HUD for Community Development Block Grant funding.
For FY2018 HUD have approved an allocation of:

Community Development Block Grant (CDBG) $598,032
In addition to these federal programs, local sources of funds are also used to support the activities
identified in the AAP in implementing the objectives of Town of Cary Consolidated Plan.
For FY2018 the Town Council approved an additional appropriation of for $400k from the General Fund
for affordable housing and economic development initiatives including $300,000 for housing
rehabilitation. In addition the Town will receive loan repayments from past projects and reprogramed
income from the prior year amounting to $108,000.

The total allocation for FY2018 (CDBG + Local Funds + Program Income) is $1,109,124
1
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The 2015-2019 Consolidated Plan established the priorities/goals that this Action Plan aims to implement
through the City’s housing and community development programs.
The four priorities are:





Improve the supply of affordable Housing
Support Special Needs Housing
Support Social services
Promote economic development

As shown in the Action Plan summary, the Town intends to continue to support the development and
maintenance of affordable Housing by continuing to offer financial assistance to developers of affordable
rental and owner-occupied housing units and deferred payment loans to low- and moderate-income (LMI)
homeowners needing housing rehabilitation assistance. It will also continue existing its programs to assist
nonprofit organizations in serving low-income or homeless and minority families by providing job training
and homebuyer training, crisis intervention services and will continue to support their efforts to provide
support services to the elderly and house-bound with Meals on Wheels and food pantry services. In
addition we will continue to invest in supporting services to those in need of specialized and transitional
housing by continuing our work with non-profit groups such as the Tammy Lynne Center. In FY 2017-2018
The Town also proposes to make funds available in the downtown Business Improvement District (BID)
area for commercial façade improvements.
FY 2017-2018 Community Development Budget
Activity

CDBG

Local

Total

Affordable Housing
Housing Rehabilitation

$250,000

Rental Development
Mobility Adaptations & Small
Repairs Program
Owner Occupied Development

$50,000

$300,000

$250,000

$250,000

$60,000

$60,000

$135,000

$135,000

Totals

745,000

Public Services
Social Services

$80,000

$80,000

Totals

$80,000

$80,000
2
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Economic Development
Façade Improvement Grant
Totals

$100,000

$100,000

$100,000

$100,000

$0

$0

Supported Housing

$90,000

$90,000

Totals

$90,000

$90,000

$0

$0

$5,000

$5,000

Debt Service

$80,000

$80,000

Contingencies

$9,124

$9,124

Totals

$94,124

$94,124

Totals

$709,124

Public facilities

Acquisition/Disposition

Demolition

Administration
Administration

$400,000

$1,109,124

The table above includes approved federal allocations of $598,032 for FY 2017-2018 and anticipated
program income and loan repayments of $111,092 as CDBG income and $400,000 as local income.

In addition to the CDBG and Affordable Housing and Economic development funds identified in the above
table the Town will also make undertake other community development activities such as Minimum
Housing enforcement, property condemnation and demolition and neighborhood improvement grants
from other operating expenditures which are not included in the AAP. The Action Plan approval process will
3
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conclude on August 10th 2017 with a vote by the Town Council to approve the Action Plan prior to its
submission to HUD in mid-August.
Shown below is a map view of the Town Limits with the FY2018 proposed projects highlighted;

As part of the FY2018 AAP project submission process (RFP) the following nonprofit organizations are
recommended for funding through CDBG and General fund allocations by the Town of Cary:

4
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Town of Cary CDBG RFP for FY 2017-18
Affordable Housing Recommendations
Recommended
Award

Agency

Activity
Program

$250,000

Affordable Housing

Rental Housing
Development Support

Tammy Lynne Center

$90,000

Affordable Housing

Supported Housing
Acquisition Assistance

Habitat for Humanity

$135,000

Affordable Housing

Owner/Occupied
Support

$30,000

Affordable Housing

Senior Household repairs
and Adaptations

$30,000

Affordable Housing

Mobility adaptations and
Alterations/Repairs

Evergreen Construction

Resources for Seniors
Rebuilding
Triangle

Together

of

the

Total Affordable Housing funding

Housing

$535,000

Public Service Recommendations
Agency

Recommended
Award

Use of the Funds

Dorcas Ministries

$30,000

Social services

White Oak Foundation

$30,000

Social services

Transitions Life Care
(Hospice of Wake County)

$20,000

Social services

Total Public Services funding

$80,000

Agency
Mayton Inn Repayments

Recommended
Award
$80,000

Job training, housing advice,
Counseling,& crisis
intervention
Housing advice, Meals on
Wheels, after school
programs, Food Pantry.
End of life and palliative care
services for local families

Use of the Funds
Economic
development

Loan repayments to HUD for
development loan financing.
5
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Façade Improvement Program

$100,000

Total Economic
funding

$180,000

Development

Economic
development

Provision of matching grants
for façade and signage
replacement

Residents and staff at a Tammy Lynne Center Home
In addition to the proposed projects identified above
the town will fund around 10 rehabilitation projects
for low and moderate income households. As the
Town neighborhoods continue to mature, stock
obsolescence and the tailoring of support to an
aging demographic along the effective maintenance
of an aging infrastructure with are becoming much
bigger factors in how the Town provides services to
the community. The Cary Community Plan
recognizes the need to adapt our service model to
meet the twin challenges of an older demographic
and aging neighborhoods and so these proposals
reflect that focus. The Town is proposing a
significant increase in its funding for rehabilitation and a much larger commitment to mobility/adaptations
projects as part of its essential repairs programs. The projects identified as priorities also reflect the key
priorities of both the consolidated plan and the Cary Community plan of increasing housing options for the
elderly particularly those on fixed incomes, and in supporting housing development within the reach of
those working in the service sector such as Teachers and retail employs. This is reflected in the support
for affordable housing development for both existing residents and those looking to downsize to a smaller
and more affordable accommodation. The Towns principle objective for community development is to
maintain an adequate supply of affordable housing and for FY2018 we aim to fund the following;
New rentals:
New homeowner units:
Houses rehabilitated:
Supported housing:
Mobility, adaptations and essential repairs:

42
7
10
4
22

AS the Town undergoes redevelopment particularly in its downtown core neighborhoods the need to
support balanced communities will increase and the Town may face a growing gap between the demand
for affordable homes and local availability as units are lost through demolition and conversion to higherpriced rentals or market rate single family homes. The current AAP recommendations recognize this
changing development context and focuses funding to ensure that the Town support strong and
sustainable neighborhoods and promote more housing options for all who wish to make their home here.
The Town also received a funding request for assistance with the rehabilitation of properties owned by
the Carying place a provider of supported accommodation in Cary. It was not possible to include the
funding request in the budget for FY2018 we are proposing it be deferred until FY2019 unless program
6
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amendments during the year would allow for some funding in the current year. The Carying place agreed
that it would review the scope of the multi-property repairs to reprogram repairs to the worst affected and
bring forward an amended submission for FY2019 unless funds became available in FY2018.
Economic Development
In FY 2014 the Town made a significant investment in the Downtown area by agreeing to support the
development of the Mayton Inn, a 45 room boutique hotel, which had the twin benefits of being an anchor
for the Downtown area redevelopment and in helping with job creation through the development of 40
new full and part time service jobs for the area. The funding package agreed with the Town involved a loan
agreement through HUD where annual repayments from the Mayton inn will count towards program
income for future projects but where we have to contribute a proportion of that program income as
repayments to HUD for the original Loan financing. For FY2018 this is our only anticipated activity for the
Economic development category.
Social Services
The Town has worked for many years with two local non-profit groups to provide Social services to low
income residents in both the east and west of the Town. In the west, we have funded the White Oak
Foundation to provide services to the elderly, after school and summer camp programs for school age
children. The Foundation also provides a housing counseling service, crisis intervention services and
transportation services primarily to a senior population and runs both a “Meals on Wheels’ and a food
pantry using the facilities of the White Oak Baptist Church.
In the east and central area of Cary, Dorcas Ministries provide a similar menu of services but also include
job training advice and counseling and assistance in accessing recreation programs run through the Town
of Cary Parks and Recreation department for low and moderate income households. The Town has built
up a very positive relationship with both of these organizations over the past twenty years and they have
assisted many thousands of people over that time with support at times of crisis in their lives.
The other organization we directly support in this area is Transitions Lifecare (formerly the Hospice of Cake
County). Transitions life care provides palliative care and end of life support for families throughout Wake
County including all of Cary irrespective of ability to pay. For many families they have provided critical
support at a very difficult time and as our population continues to “grey” the need for services they offer
will increase. The Town has been a long term supporter of Transitions and they in return have provide
critical care to many Cary families in their facility and in the community.
Public Facilities
The Town is not proposing to fund any public facilities for FY2018, funding requests were received from
both the White Oak Foundation and Dorcas Ministries for funding contributions to multi-year capital
programs to construct a community resource center and an office and administrative complex. Following
discussions with the project sponsors it was agreed that both projects would be considered as priorities
for the FY2019 CDBG funding and that the Town would review the overall funding packages for each
project with the applicants to consider whether other sources of funds outside the of the Town could be
frontloaded to allow for project development in FY2018.

7

Attachment: Attachment D - ActionPlanCommunityReport
Minutes
MinutesAcceptance:
Acceptance:Minutes
Minutes
(2580of
of
: FY
Aug
Jul2018
27,
24,2017
2017
Community
6:30
6:30PM
PMDevelopment
(Consent
(ConsentAgenda)
Agenda)
Block Grant (CDBG) Annual Action Plan

6.4.d
4.2
4.3

4.2
4.4

Cary Town Council
Thursday, August 10, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)

1.

COMMENCEMENT
1.1

Call to Order
Weinbrecht called the meeting to order.

1.2

Ceremonial Opening led by Mayor Weinbrecht
Weinbrecht led the ceremonial opening.

1.3

Adoption of agenda
Weinbrecht stated staff has request a change in the agenda, to hold
the closed session before the quasi-judicial hearing.

RESULT:
MOVER:
SECONDER:
AYES:
2.

ADOPTED [UNANIMOUS]
Jack Smith, District C Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

RECOGNITIONS, REPORTS, AND PRESENTATIONS
Weinbrecht recognized the boy and girl scouts in the audience.
2.1
Manager's Update
Stegall introduced Assistant to the Town Manager Allison Hutchins and
Town Clerk Virginia Johnson to give a presentation on the update of the
Legacy Program and the appreciation of trees program in the community.
The presentation was given. Hutchins introduced and explained the Cary
Tree Collector Program.
Council made supportive comments of the programs, including the fun
aspect, how it is important to identify ways to give back to the community,
and another way to recognize trees in the area.

3.

PUBLIC SPEAKS OUT (one hour time limit)
Katrina Hayes spoke about a personal incident in the Town, not related to an
item on the agenda.
Rachel Zeitler, on behalf of Habitat Wake, spoke about the funding request and
August 10, 2017
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District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Present, District B Representative Don Frantz: Present, At-Large
Representative Lori Bush: Present, Mayor Pro Tem - At-Large Representative Ed
Yerha: Present.

4.2
4.4

the associated project. She shared the reasons and data that supports the
project.

Hector Esobar, resident of Scottish Hills, played a news clip on his phone
regarding the two graduate students who live in Habitat for Humanity. He
commented about how the funding could be better be used in the community and
that Habitat for Humanity will continue to ask for more each year. He asked
council to use the appropriate funding for a different use.
Cherrie Sheppard, resident of Scottish Hills, spoke about the funding for the
Trimble Habitat for Humanity Project. She reviewed the rules of the application
process and that the paperwork does not support the rules set by the federal
government. She asked council three questions: was the process followed,
should another public hearing be held on the project, should the current request
require further conversation. Her handout is attached and incorporated as Public
Speaks Out Exhibit B.
Jessica Unlir, resident of Scottish Hills, spoke about the deadlines of request and
how the application is incomplete. She provided comments related to the
application timeline, missing information on application, and questioned if the
funding is really needed. Her handout is attached and incorporated as Public
Speaks Out Exhibit C.
Judy Foley stated that she supports the funding of the Carying Place and would
like the federal funding to be shared at home, instead of Habitat. She stated the
Place would be ready to spend the funding in a positive way.
Sharon Tobias stated there are concerns about the federal funding that are being
allocated to Habitat. She explained the timing of the concerns, including that the
neighborhood could not consider the funding when the rezoning was taking
place. Other issues and concerns include: the management of grant funding,
reasons for additional funding, rules regarding unexpected expenses and those
projects who did not receive all their funding.
John Cooper, resident of Cary, made comments related to the Carying Place. He
explained that there are two questions related to funding: which projects do we
need to undertake and how will they be funded. He thanked council for current
and future help from the Town.
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Dan Daniels, Director of Development of Tammy Lynn Center, explained the
purpose of the center and who the center has helped over the years. He talked
about how the funding from the Town has helped the organization buy an
additional housing option. He asked council to support their application for
federal funds to allow the center to buy another home for the organization. His
handout is attached and incorporated to Public Speaks Out Exhibit A.

4.2
4.4

Jason Barron, as citizen, gave his perspective on the project costs for any project
in Cary. He shared that the cost of infrastructure has to be spread over the
number of units that the developer is seeking. He is not surprised the cost of the
project for Habitat has gone up as the number of units have decreased.

Brian Blochl shared that he is against Habitat getting this extra funding and how
the residents’ concerns were about density. He felt this word, density, was not
used nor talked about enough and the current Trimble project does not fit the
neighborhood. The media distorted the case.
Judy Blochl would like the council to think about how many trees are being
removed on Trimble. She would like other applicants to the Community
Development Block Grant should receive more money instead of Trimble. She
would like Habitat to use their money, not Town of Cary’s money and she
provided an example of how the funding could be used at the place where she
volunteers.
Weinbrecht closed public speaks out.
4.

CONSENT AGENDA

RESULT:
MOVER:
SECONDER:
AYES:
4.1

5.

ADOPTED [UNANIMOUS]
Lori Bush, At-Large Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

ESRI Small Municipal and County Government Enterprise License
Agreement

PUBLIC HEARINGS
5.1

17-REZ-15 Old White Oak Church Road Assemblage
Senior Planning Debra Grannan presented staff’s report.
Pam Davison, representative of the applicant, summarized the request –
rezone the property from Wake County R-40W to R-12 Conditional Use.
She listed the conditions, detached residential and recreational, capped
the density at 2.2 dwellings per acre and required community gathering
space. She elaborated on each condition and why it was being requested.
August 10, 2017
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Kathy Davis, resident of Scottish Hills, compared Habitat to a stray cat example.
She stated they continue to ask for more, e.g. property and funding. She would
like the funds to go to the Carying Place and housing for seniors.

4.2
4.4

Weinbrecht opened the hearing and no one spoke. Weinbrecht made a
clarification comment regarding density and how to read the proposed
density on the map.
Weinbrecht stated this case would be forward to the Planning and Zoning
Board.
5.2

17-REZ-20 Piney Plains Rezoning

Jay Gilleece, representative of the applicant, referred to staff’s
presentation and stated he was happy to answer any questions.
Weinbrecht opened the hearing.
Rex Frasier, adjacent property owner, stated that he supports the
proposed rezoning. He looks forward to developing his property in a
similar fashion with this rezoning bringing infrastructure to the area and
how it affects stormwater management.
Weinbrecht closed the hearing.
Weinbrecht stated that this type of case will be more common in the future
and the first redevelopment in the area will set the tone for future
developments.
Smith agreed with Weinbrecht and stated that concerns have been
alleviated with thoughtful conditions offered by the applicant. He listed the
most important conditions to him: lower density, buffers, layout of the lots,
and how it benefits or fits into the surrounding community. He was
encouraged by the thought that the applicant put into this plan.
George asked about the street stub on the property. Ken Dunn confirmed
that it was a street stub for a future connection. George asked about the
buffer condition and how it relates to adjacent properties and future
redevelopments. Drye answered his questions. Smith stated that the
buffer is a critical piece in the first redevelopment of the area.
Weinbrecht stated this case would be forward to the Planning and Zoning
Board.
6.

DISCUSSION ITEMS
6.1

Order to Demolish and Remove Dwelling – 209 Marilyn Circle
Planning Manager Phil Smith presented staff’s report.
August 10, 2017
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Senior Planning Katie Drye presented staff’s report.

4.2
4.4

Weinbrecht asked why the process takes so long before the house is
condemned. Smith stated state statutes require certain timelines.

Robinson shared a concern she received from a citizen and asked P.
Smith to confirm that steps are taken to ensure there is no health harm
caused when removing the structure. P. Smith confirmed and stated that
all precautions will be taken. He also stated that staff will do their best to
save the trees around the house.
RESULT:
MOVER:
SECONDER:
AYES:
6.2

APPROVED [UNANIMOUS]
Ken George, District D Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Amendment to Town of Cary Traffic Schedule 15 - School Speed Zones
for 2017-2018 School Year
Traffic Engineering Supervisor David Spencer presented staff’s report.

RESULT:
MOVER:
SECONDER:
AYES:
6.3

APPROVED [UNANIMOUS]
Jennifer Robinson, District A Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

FY2018 Community Development Block Grant (CDBG) Annual Action
Plan Funding Recommendations
Senior Planner John Donachie presented staff’s report.
Bush shared that affordable housing is integral to the Cary Community Plan. She
shared that Cary is the next to last in subsidizing affordable housing in the area.
ACTION:
Motion: Bush
Second: Smith
George stated that many people who live in Cary could not afford to buy their
own house again as the value of their house has increased. He stated that this
allocation of funding is not the right use of the funds. George questioned the
rules of procedure as related to timing of motions. He stated he would not be
supporting this motion.
George asked the following questions of staff:
 Was there a missed deadline of receiving Habitat’s application?
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Bush asked what happens after we demolish it. P. Smith stated the bank
will foreclose and sale the empty lot.

4.2
4.4

Donachie stated the deadline was extended by a week at the request
of Dorcas and Transition Life Care. He stated Habitat submitted their
application by the original due date.
Are we require to have a new thirty day minimum for citizen comments for
substantial amendments to the plan?
o Donachie answered yes.
Was the Habitat plan considered a substantial amendment, going from 28
units down to 7 units?
o Donachie stated the original submission by Habitat for funds in the
prior year was for the purchase of the site. There was not substantial
change there. He stated the ultimate product development did
change. That was reflected in the current year application and will be
reflected in final allocation after adjusting the figures. In terms of
what they are proposing to do, the value of the site, the location, the
scope of the acquisition, then the answer is no, it did not change. It
was considered a minor amendment because it was the same
acquisition and the same purpose.
Application for the same purpose, just not for the same number of people
served.
o Donachie answered yes.
In your opinion, was the application all in order, even though there were parts
left out? Was it accurate that parts were left out?
o Donachie answered yes. He shared that staff makes the calculations
themselves, whether or not the applicant provides the information.
Staff did not consider that to be a significant omission to the
application.







George stated that as stewards of the tax payers’ money it is bestowed on us to
do things that make the most impact to the most people. He shared the house
improvement program, funded by the Town, ran out of funds last year, but made
a huge difference to those who benefited from the program. He would like to take
care of current Cary residents versus looking after future Cary residents.
Donachie explained the project scoring matrix between the Carying Place and
Habitat for Humanity. He confirmed, after George’s question, Habitat is asking for
$135,000 which is different the original request of $50,000. George would like the
opportunity to move some funding from one project to another.
Robinson asked if availability of outside funds are a consideration when
applications are reviewed. Donachie answered that is one of the aspects that is
reviewed substantiality. He offered to meet with citizens regarding the process
and how to improve it moving forward.
Robinson asked what the report means when it says “funding for this project is
proposed until fiscal year 2019”. Donachie answered that they are invited to
reapply with understanding that they would get priority over other projects.
Frantz stated he believes these funds will help to make a better project in the
Scottish Hills area which impacts the surrounding neighbors, current Cary
residents. He likes the fact that our process is a-political and does have room for
improvement. For the Trimble project, the additional funding will help accomplish
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o

4.2
4.4

and exceed standards for stormwater as part of the project.

Smith shared that he thinks it is important when comparing our affordable
housing to other communities to consider all associated data. Cary strives to
have livable affordable housing with multiple amenities and low crime rates
throughout the town. He does not like that the Town is giving money to an
organization that has admitted that they have other funding sources, but he does
believe this will make project better for the community.
VOTE: 6 – 1 (George vote no.)

RESULT:
MOVER:
SECONDER:
AYES:
NAYS:
7.

CLOSED SESSION
Motion: At 8:15 p.m., Pursuant To G.S. 143-318.11(A)(1) And (3), Bush moved
that we hold a closed session to consult with attorneys employed by and/or
retained by the town in order to preserve the attorney-client privilege between the
attorneys and the town and to prevent the disclosure of information that is made
privileged or confidential by G.S. 143-318.10(E)

RESULT:
MOVER:
SECONDER:
AYES:
8.

APPROVED [6 TO 1]
Lori Bush, At-Large Representative
Jack Smith, District C Representative
Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha
George

MOVED TO START CLOSED SESSION [UNANIMOUS]
Lori Bush, At-Large Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

QUASI-JUDICIAL
8.1

17-DP-1042 Cary Academy Science Building Addition
At 8:27 p.m., council return to open session and continued with the
agenda
Weinbrecht: This case is before us tonight because the applicant has
requested a modification to town development standards. As a reminder to
those in attendance, even though we are in the council chambers, an
evidentiary hearing is more like a court case. Council acts like the judge and
can only accept evidence that is competent, material, and substantial. North
Carolina and the United States constitutions give the applicant certain due
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Yerha stated that a focus group or work session should be in order before next
year’s process. He would like to understand the scoring and may give direction, if
needed. He stated that he will support the motion, but is disturbed by the whole
process that got us here.

process rights in an evidentiary hearing that council must comply with. The
constitution really ties our hands in what evidence we can accept. I apologize
in advance for what might seem to be burdensome or a complex process. We
will consider only competent material and substantial evidence from anyone
who testifies. By law, we can only accept testimony from expert witnesses
regarding whether this development will affect property values and whether it
will increase traffic resulting from this development will pose a danger to
public safety. And any opinion has to be from an expert witness. To those
that are with us this evening intending to testify that are not qualified as
experts, we can accept testimony from you that is factual issues and what you
have observed. We cannot accept your opinion. Our contractual attorney, Mr.
Gadd, who is sitting to my left, will help us determine who is an expert and
who is not and what evidence we can consider. The hearing procedure’s
detailed rules are attached to the printed agenda. All speakers who want to
speak during this public hearing must be administered an oath by Mrs.
Johnson, who is to my right. At this time we’ll pause to allow those individuals
who’d like to speak at the public hearing to approach Mrs. Johnson and
receive their oaths, and council will wait until that has been completed.
[Town Clerk Virginia Johnson provided oaths to potential witnesses]
Weinbrecht: Okay. Now, at this time I’ll ask council members if they’ve had
any site visits, ex parte communications, financial relationships, specialized
knowledge, or close relationship to an affected person to disclose.
Council Members present did not have any disclosures
Weinbrecht: All right. Based on the disclosures we’ve heard from our council
members, at this time I invite any party to this matter if you have an objection
to a council member’s participation in this hearing. Seeing no objection, we’ll
continue. And I’ll open the quasi-judicial public hearing. Mr. Wilson of or our
staff will introduce this hearing.
Wilson: Good evening, council. As indicated, this item is a quasi-judicial
request and associated public hearing for a school. Cary Academy is a private
school serving grades six through 12 on a 66-acre campus that’s located at
the intersection of North Harrison Avenue and Northwest Cary Parkway. The
school opened in 1997 and currently serves around 750 students. The
school is proposing to construct a 22,602-square-foot addition to an existing
building and add 13 parking spaces. The location of the addition is shown
here in red. As you can see, there are multiple buildings and facilities that
comprise the school’s campus. The proposed addition represents a 9.8%
expansion to the school’s existing 230,662 square feet of floor area. Since
the expansion exceeds 5%, the town’s Land Development Ordinance
automatically requires certain improvements to be made with relation to the
site. In this regard, the Land Development Ordinance also provides the
opportunity for the applicant to present justifications and request
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modifications and/or relief from these requirements from the council. There
are three such modifications before you this evening. I will briefly identify
each of them at this time. The first improvement has to do with the site’s
street frontage on North Harrison Avenue, which is classified as a
thoroughfare. As illustrated here on the town’s adopted planned roadway
width map, which is a component of the Imagine Cary community plan, it is
the town’s plan for North Harrison Avenue to increase in size and capacity as
it moves northward towards Interstate 40. These planned increased crosssections are illustrated on this portion of the planned roadway width math. As
you start at the bottom of the map on the pink line that is North Harrison
Avenue and move north, you can see the pink segment, which is intended to
ultimately be four lanes with a median; transitions to a purple segment, which
represents six lanes with a median; and then ultimately transitions to a red
segment, which represents seven lanes, from Weston Parkway to Interstate
40. At the present time, North Harrison Avenue is constructed as a five-lane
cross-section along the majority of the school’s frontage. Meeting the
requirements of the planned roadway widths map would require the
dedication of additional right-of-way and the construction of one-half a median
and a third northbound lane, which would be one-half of the missing ultimate
cross-section. The town’s Land Development Ordinance also requires that
reclaimed waterlines be installed if a site is within one of the town’s two
reclaimed water surface areas. This site is located in the eastern portion of
the town’s northern reclaimed water surfaces area. As such, the ordinance
requires that a 12-inch reclaimed water line be installed along the sites North
Harrison Avenue frontage. Finally, the town’s Land Development Ordinance
requires that all above-ground power lines be buried underground unless not
possible or impractical. The school currently has overhead utilities running
along its approximately 1,200 linear feet of frontage on North Harrison
Avenue. As part of this hearing tonight, the applicant is requesting relief from
the road improvements, the reclaimed waterline improvements, and seeking
permission to keep the existing overhead power lines in place. At this time
the applicant with give his presentation and then staff will return with
observations regarding these requests.
Weinbrecht:

Thank you, Mr. Wilson.

Burns:
Mr. Mayor, members of council, my name is Keith Burns. I’m from
the Nexsen Pruet law firm. I’m here on behalf of the applicant. And I hope to
have a much simpler presentation tonight, complete with a few color slides as
you requested last week. Because there is a little bit of confusion about some
things occasionally. So we’re—ultimately head of school for Cary Academy is
going to speak. Because it appears that staff and we are understanding the
engineering of this the same way, have an engineer and an architect here who
will be available but who probably will not speak. As you just heard, there are
three issues we’re requesting relief regarding road widening, the installation
of a reclaimed waterline, and the power line relocation. Would tell you that
those things are not at the moment desirable. They have—they create benefit
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that would not yet exist. For example, a reclaimed water line that has no
connection on either end is not desirable at the moment. Likewise, a section
of roadway that has no connection on either end is not desirable at the
moment. And relocating power lines when there’s no engineering going on for
the utilities related to water—to a waterline or to sidewalk or other
infrastructure, not desirable, particularly in the context of doing so when you
would disrupt the mature landscaping that you see along Harrison. So we
think we meet that first element of the test. And then secondly, we would also
tell you that we meet the final and the second element of the test, which is
that this would be a payment-in-lieu of zero would be consistent with the
town’s objectives. There are two things that I would say around that. The first
is that there is a meaningful educational benefit, and you’ll hear more about
that. The total cost of doing these things, the offer to payment-in-lieu, or if you
did them, would be around a million five. And a million five is just not
sustainable in connection with this. Requiring that payment would deny Cary
Academy the ability to offer the educational value associated with these
projects. And, again, you’ll hear more about that. And the other thing that I
would tell you is that it would not be proportional, it would not be equitable, or
create any sort of rational nexus to say that this small improvement on the
Cary Academy campus, which generates no traffic at all, has no impact on
Harrison, generates no need for reclaimed water, to impose on a project of
that scale this sort of burden doesn’t create the kind of equitable result or the
rational nexus between burden and activity that this council or the Cary code
would seek to create. So with that little bit of introduction I’m going to run
through a few slides. And Mike will come up and give you a little more about
Cary Academy and what we’re doing. So here is the site. I think I’m going the
wrong way. So, there is the existing building and the new building. You’ll see
that there are some labs that are being proposed, some makerspace that’s
being proposed. Not anything that is a new classroom. We’re not increasing
student enrollment. We’re not doing anything to increase the amount of
activity on the campus. We’re simply shifting activity among buildings. We’re
adding three parking—13 parking spaces. This is not—this is a matter of
convenience, not of need. The code does not require us to add any parking
spaces. Again, this is because faculty and after-school want to be able to be
closer to this. And Mike will talk more about those slides as he comes up. The
road addition, this is a cross-section on top of what exists now. It is a five
lanes, center turn lane. Proposed is six lanes, so three on each side of a
median. And to do that we would need to add 16 feet of asphalt along the
entire frontage of the academy, with related improvements to stormwater,
curb, gutter, sidewalk, those things. It would require the dedication of an
additional 12.5 feet of right-of-way. We are making that dedication, so this
will be available should this come to pass in the future. If we were to construct
that, we would end up with the same five lanes plus an extraneous lane off to
the Cary Academy side that would not have a receiving lane on either end—or
a transmitting lane, I should say. So very limited benefit there. It would be
striped out and be effectively of no use. That is an aerial that helps you
understand the size of the impacted portion. And you can see that there’s a
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substantial amount of waterline and street improvement that has to be made
across that 1,200-plus linear feet. In blue you can see there’s a substantial
amount of mature landscaping that would be disrupted and would have to
come out. And you can see with the church above and the veterans park
across the street, subdivision, it’s mature further into town. The likelihood
that these street improvements would be made any time in the near future
seems pretty remote, again, going back to my point that this is probably
undesirable at the present time. Another shot of the power lines. Those are
two-phase Duke power lines. Cost of moving those is substantial. There are
fiber optics in the area that would also need to be moved. And then with
respect to the reclaimed waterline, what you see there before you is taken
from the town’s website. It shows the current location of reclaimed waterlines
in the area. And the reclaimed water—did we miss one?
Burns: All right. So there’s a fly-in - that’s not working on this. The reclaimed
waterline that would be required begins here about where I’m pointing the
cursor, and extends down to the entrance or just below. And the point of that
is to understand that that reclaimed waterline, if it were put in place, would
not connect in either direction. It would simply be a pipe in the ground
capped on both ends. So, again, not something that would be desirable at
this time. And with that, I’ll ask Mike to come up and introduce himself and
talk a little bit more about the benefit of the project and the goals of this
project.
Ehrhardt: Thank you for the opportunity to present a little bit about this project
to council tonight. My name is Michael Ehrhardt. I’m the head of Cary
Academy. I’ve been at the school now for four years. And last year we had
the good fortune of celebrating our 20th year here in Cary. And in that short
time I think the school has established a wonderful reputation not only as an
independent school but, we hope, as a good community partner. Our
students endeavor to do a lot of good work in the area, have relationships
with local elementary schools. The school has done a number of different
projects to outreach to public school colleagues in the area, in particular when
the school was founded. And our focus was a lot on educational technology.
We hosted a number of conferences, both local conferences and regional
conferences, for educators. And that continues on for the school. Next year
during MLK Day, we’re going to partner with the Triangle Uplift Foundation to
run a youth innovation summit that will be open to area elementary and
middle school students. And so we celebrate our 20th anniversary, and we’re
very proud to be a part of the Cary community. We think the school
represents the best of Cary and the best of the Triangle. We believe in
innovation. We believe in collaboration. We believe in community. And we try
to have our educational programs do that as well.
And so, one of the things, then, that brought us to this session here today was
our current strategic plan that we launched in 2015. And as a part of that
plan we looked back at the history of the school and we looked at where
education is going, and in particular because the school has liked to keep its
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finger on the pulse, if you will, of future trends in education. And one of the
things we saw was that the way our students were learning and the way our
teachers were teaching had transitioned considerably since the school was
founded and first built out. A little bit of history there: the school took pride
when we first started, and I got to see this firsthand because I went back to
the news footage back when the school was announced in 1996-1997. And
we had a computer on every desk in every classroom of the school. And the
big thing back in the day was creating webpages, and there was one news
report, and the reporter was sort of breathless talking about how students
were going to get email, and they were going to communicate with their
teachers by email at the time. And it sounds sort of quaint today, but I was a
technology specialist back then as well, and I do remember those days and
how heady they were. And we’re actually in a time like that right now. So
what has changed and what we noticed on our campus were that our teachers
and our students were no longer bound by desktop computers. We had been
a laptop school since about 2007. And we had begun to use online
technologies to extend the learning environment well beyond the confines of a
regular classroom. And point of fact, I would walk down the halls, and I would
bring tours of students and other educators through the halls, and I’d be
stepping over students who were sitting in the halls, collaborating on the
ground because the classroom was filled with classroom activities and their
learning had spilled out into the hallways and into other spaces. So as we
were embarking on our strategic plan, we got to talking a little bit about the
kinds of educational opportunities we wanted for our students moving
forward. And we realized that one of the things that our school needed was to
look at those spaces and to have more flexible different-sized spaces for
different types of learning that happens. And so if you walked on our campus
today, in many ways it feels a little bit like a college campus. There are
students that are working in a variety of capacities. Our whole campus has
wireless spaces. But what we don’t quite have are the spaces for them to
actually go and collaborate in meaningful ways with the right kinds of spaces.
And one of our inspirations has been the Hunt Library. So if anyone has been
over there to see the Hunt Library, you sort of get a sense. But in order to do
that, we actually need to get rid of classrooms. We need to take classrooms
away. We need to knock walls out. We need to create open spaces, glassedin small conference rooms, medium-sized conference rooms for student to
be—and teachers to be able to do this kind of work. But our current footprint
doesn’t allow that, because all of our classes are used right now, because we
are full. And so that got us onto this journey and this new building, but one of
the things that’s really important about this is that we’re asking to build a
building so that we can move our science labs in there so we can take those
science labs out of commission and create these kinds of spaces in our
current upper school building. So that’s ultimately—when we say there is no
net student add here, it’s because we’re repurposing spaces, but in order to
do that, we have to add these spaces. And so that sort of led us to sort of
where we are today. And I’ll give you just a couple of quick things about the
science building. We chose the science building—Cary Academy believes in
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technology; we believe in STEM education, but are proudly liberal arts. We
proudly believe that our students should be well rounded when they are
prepared to go to college. We chose science over a math building or over a
language center because, at 20 years old, our original science labs were in
desperate need now of refurbishment. And refurbishments of science labs
are expensive, and when you start talking to folks you might as well think
about building something new. And so that’s why we decided to do the
science building. And it’s given us great opportunity to add new courses and
add new programs into the—into our offerings. For example, an accelerated
calculus program that uses online technology to take students through two
years of calculus in one year; an advanced biotechnology course that has
students doing DNA testing and analysis and being prepared to be lab techs
when they go off into university and as freshman and sophomores being able
to get some really coveted positions in their university labs. And so those
kinds of courses we have already begun to load into our program, and now we
need to have the facilities in order to really support them and really to see
them fly. So what you see here is the new addition adjacent to an existing
building on campus. And we will have eight science labs going into this facility
and a makerspace, that right now is currently in an old room in our library, will
be moved there. And so the other part will be renovations of existing spaces,
and we’ll be moving our math department into that space. And so you get a
little bit of a sense of what we’re hoping to do in these spaces is allow more
light, allow more visibility for learning. We’ve always felt like we want to be
transparent in what’s going on at the school. We love hosting schools and
students and educators on our campus, but too often when you go into
schools, you see walls and you can’t really see and feel that kind of learning.
And so this space, we hope, will be a showcase space for the kinds of 21st
century labs that we’re proud to be associated with here in the town. And so
you can see some more open spaces in the facility. In the corner on the lefthand space that’s one of the little collaboration spaces glassed in, a la Hunt
Library, so that students can collaborate and work together. And so all of
these things have got our community quite excited, got our science teachers
quite excited, but are linked to a larger plan to repurpose existing spaces on
campus. And so, that brings us a little bit to the limitations then of what we’re
thinking about doing. We are full. When we did our strategic plan, we did
engender at the board level a conversation about whether or not Cary
Academy should grow. There is the demand. We have waiting lists in every
grade. We have an attrition rate of only 2%. And so we feel sort of—I feel
guilty sometimes in terms of we’d like to serve more families in the area. But
the school and the board was very clear that we are purposefully the size that
we are so that we can have the kind of community that can foster students
knowing each other at an entire grade level, faculty knowing all of their
students. And that community is sized at the right size for where we are right
now. And so, there are other ways we think we can help the community
through our summer programming, through conferences in the ways of
outreach, but right now we’re very comfortable with the size that we’re at. So
that’s something that came out of our last strategic plan. We also do have
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some other limitations to growth, even if we changed our mind down the road
and said, “Well, it is time to grow.” Parking is a significant limitation for us.
Our gym sizes are limitations. Our theater is—can accommodate our upper
school right now, cannot accommodate any more students. And so our
theater is a limitation, as is our cafeteria. So we have several physical
limitations that even if we added more classes would put a natural limit on
how big Cary Academy can be in our current master plan for the campus. I’d
also like to say that I appreciate the conversation about Harrison Avenue
because you would not find a school administrator ever pooh-poohing traffic
flow. Car pickup and morning drop-off are some of the biggest headaches for
any school. And we spend considerable amount of time thinking about traffic
flow, thinking about how our students can get to school safely, our families
can get to school and pick their kids up with the least amount of hassle. And
so as a part of this master facilities plan that led us to this building design and
the next phase for some renovations was a significant look at all of the traffic
flow and the pickup and the drop-off. And so we paid attention to that, and
we’ve actually made a number of changes internally to our traffic flow to make
things safer and to make it smoother. And that—this was actually the first
time in my career—I’m 20-plus years as an educator—that I actually surveyed a
group of faculty and students about something that was changed and they all
universally liked the traffic flow change that we made on our campus in order
to make it smoother. And so I just—I mention that because this is a significant
issue, and by no means would we ever say that we wanted to have not enough
lanes of traffic coming into a school, because that’s just not true. But in this
particular case, because we’re not adding any students to the school, it
doesn’t seem to make sense to us, and certainly at the cost that we’re looking
at in order to do this. That’s significant for us because we are a private, notfor-profit organization. We are tuition-supported by our families. And this
project will be supported by donations coming from our current families.
They’re very excited about the prospect of supporting the science center. But
because we’re not growing as a school, I don’t think we would be able to raise
the money in order to widen Harrison Avenue, considering the lack of growth
for the school. And so it would cause us some problems in order to be able to
fund this project and be able to move this forward, which for us is an integral
part of our strategic plan and hopefully allowing us to keep Cary Academy at
the forefront of educational innovation. And certainly it’s a point of pride for
us, and we like to represent Cary in the best possible ways. And so, with that, I
think that would end my comments and certainly turn things back over to
Keith if he has anything more to say, but open things up for questions, as well.
Thank you.
Burns:
Offer just a couple of words of quick summary, and then I’ll
certainly be delighted to entertain any questions. So you see here a slide of
the cost of this. Imposing that cost on a project of this scale that has no
impact on Harrison or the utility demands or anything in the area would not
further any of the beneficial educational items that you’ve heard, including
scholarship-driven activity involving the community [ph] into the school and
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Weinbrecht:
Thank you. At this time I’ll invite speakers who have been
sworn in and wish to speak in support of the application to approach the
podium at this time. Anybody who would like to speak in support? Seeing no
one, we’ll continue. We now open the hearing to those who are opposed to the
request. As a reminder to those testifying, please limit your testimony to facts
that you know. The applicant’s representative has a right to object to your
testimony. He or she may object while you’re speaking. They have the right to
do that. And our contractual attorney sitting beside me will help council
determine what evidence we may consider. At this time I would invite the first
speaker in opposition to approach. Seeing no one, we’ll continue. We now
call on the staff to provide professional observations about the requests.
Wilson: As indicated, we will provide staff observations at this time regarding
the three requested modifications. As previously noted earlier in the
presentation, the Imagine Cary community plan’s planed roadway width map
calls for the ultimate buildout of a six-lane, divided-median cross-section along
the school’s North Harrison frontage. This future cross-section is reflected by
the purple segment on this map. We note that the corridor today currently
transitions from a four-lane, divided-median cross-section that runs from
Maynard up to Northwest Cary Parkway, which is shown in pink on this exhibit;
at which point the road then transitions to a five-lane cross section without a
median, which is shown in green. At Weston Parkway, North Harrison Avenue
then transitions into a seven-lane cross section without a median, which is
shown in red. It so happens that the pink and red segments already match
the ultimate widths that are shown on the planned roadway width map. The
green five-lane cross-section is the section that has not yet been improved to
the planned six-lane, median-divided cross-section, which is now shown here
in purple. So it is this segment that is the subject of the applicant’s request in
modification. We note that the applicant is proposing to dedicate 12-and-ahalf feet of right-of-way, which is the amount needed to construct the ultimate
six-lane, divided-median cross-section along the school’s frontage. In
preparing for this meeting we did research our records and determined that
this would be the first deeded right-of-way for this segment of the overall
corridor. Recognizing that the proposed addition to the school campus does
not add any students—it simply provides additional space for existing
students—we note that if the improvements were made at this time, they
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the training of the students who are there. Further, imposing those sorts of
costs would not bear any sort of rational nexus, and it would strike me as
being relatively inequitable, which I think are core concepts for the town and
for the town’s ordinance. You heard earlier that because none of those
utilities—none of those improvements would have any immediate impact, their
installation at the moment would be undesirable. So on those bases, on
behalf of the applicant, I request that you accept payment-in-lieu of nothing of
zero dollars and approve this request. We’re all here available. And as I
mentioned, we have an engineer and a architect here with us, as well, to
answer any questions. Thank you.

would not be serving any additional traffic capacity associated with the
school’s proposed expansion. In addition, they would not provide any traffic
benefit on North Harrison at this time, since the adjoining properties have not
been improved and thus the road would continue to operate for the existing
five-lane cross-section. Peering ahead, we note that if the improvements are
needed in the future then the cost of these improvements would be the
town’s responsibility, although right-of-way would have already been
dedicated at this time for that purpose. Presently though, this improvement is
a project that is neither programmed nor budgeted. Although the site is
located in the town’s northern reclaimed water service area, it is located at
the edge of this area. As illustrated here, extending reclaimed waterline along
the school’s frontage would serve to help loop this edge, although it would not
physically connect to the existing lines on Northwest Cary Parkway, or further
to the north on North Harrison Avenue. For that matter, the closest
connection would be approximately 600 feet to the west, in the Beechtree
neighborhood. Since it would not connect to another active line if
constructed, the line along the school’s frontage would remain inactive until
other connections are made. Given that extensions along the town’s Veterans
Freedom Park would be needed to establish a functional connection in any
direction, this improvement and associated cost could alternatively be
handled by the town, if and when this improvement is constructed. No new
students are proposed and no additional traffic impacts are anticipated. If the
road and reclaimed waterline improvements are not going to be constructed
at this time, then the existing above-ground power lines will not be touched by
the work associated with the proposed expansion. Under this scenario, the
limited scope of the project could be considered when determining whether or
not the requirement to bury the overhead lines is impractical. So, in summary,
there are three modifications being requested of the council as part of this
application this evening. Modification A is related to the widening of North
Harrison Avenue, Modification B is related to the required installation of the
reclaimed waterline on North Harrison Avenue, and Modification C is related
to the requirement to bury the overhead power lines along Harrison Avenue.
As part of the council’s consideration of these requirements, we note that
there are different approval criteria associated with these requests. The
findings for modifications A and B are, are the widening and reclaimed
waterline unnecessary or undesirable at the present but necessary in the
future? And does the payment of zero dollars in lieu of improvements
advance the goals and purposes of the ordinance? The finding for
Modification C is, is the bearing of overhead utilities prohibited or impractical?
Staff is available to answer any questions that you may have at this time.
Weinbrecht: Thank you, Mr. Wilson. Mr. Burns, any cross-examination?
Burns: No, sir. Thank you.
Weinbrecht: Okay. Any party believe there is new evidence been presented
this evening that requires a continuance of this hearing? I’m seeing no from
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both parties, so we’ll continue and we’ll start the deliberative phase of the
hearing and open it up to council for questions or comments. I have
questions about the—and I’ll let Mr. Wilson, since he’s standing by the mic
there, answer this—about the reclaimed waterline. I’m just curious if Cary
Academy has irrigation, which is what reclaimed water is used for. And, if they
do, are they using potable water or non-potable water or what they are using?
Do you know?

Weinbrecht: Because I think out of the three modifications that might be—if
we have a water shortage, that might be desired first. And so that’s why I ask
the question.
Burns: Certainly. That—Cary Academy does have irrigation. It’s non-potable
water.
Weinbrecht: Okay, thank you. So even if they had the reclaimed waterlines,
they’re probably likely not going to use it. Is that what I’m hearing?
Burns: I have asked that question myself, Mr. Mayor, and the answer is, “No,
we would not be using it. We’re happy with our current system.” Thank you
[ph].
Weinbrecht: Okay, very good. Other questions from council members?
Bush: I have a question about the power lines relocated to underground.
Obviously in this community in Cary, we very much like the fact that our power
lines are underground. Was this put above ground when the road was
constructed? You know, what—can you give some history? Because this is an
unusual road to have—to still have the lines above.
Wilson: I’m going to see if transportation and facilities folks can speak to the
history of the last set of improvements to North Harrison Avenue.
Dunn: And unfortunately, I don’t have a lot of information to offer other than
just general observation. It’s not unusual for the overhead lines to be there.
When a new project comes along to do work with a capital project, if the funds
are available and if it makes sense, we will work towards putting it
underground. Now, this is all before the latest LDO requirements to
underground the utilities, so.
Bush: Have we had instances where there have been road improvements and
the burying lines has occurred on some of these larger, major thoroughfares?
Robinson: I think Davis Drive. I think it’s not buried along part of—
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Wilson: I do not know, but I suspect we have someone here who can help with
that.
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Bush: No, I meant, like, some—where a developer had the requirement to do
it.
Robinson: Oh, I see.
Bush: Because we did Davis Drive, right?
Robinson: We did Davis Drive, but we—

Robinson: Yeah.
Bush:—overhead lines. So does that mean that the LDO changed in between
when we—why weren’t we required and now we’re requiring it?
Wilson: I believe that’s the case, that the LDO changed between.
Bush:

Changed? Hmm. Okay.

Wilson: I can speak to that.
Frantz:

I mean, I would, you know—

Wilson: To answer that question, the Land Development Ordinance was
amended in June of 2016.
Bush: Oh.
Wilson: And the ability to request modifications to the burying overhead
utilities requirement was being handled at the staff level, and has now
changed and is a quasi-judicial item for the council.
Bush: Oh, another item for QJ.
Frantz: Yeah, right. I share your concerns, but I think if they were widening the
road or if—or if somebody was widening the road—
Bush: It’s perfect.
Frantz:
—then it makes sense at that time. But for many of the reasons I
think we’ve heard and the mature landscaping, not widening the road and
stuff, to go in and disturb all of that to bury the utilities at this time doesn’t
make sense.
Bush: No, no, I get it. I was just kind of interested in the history.
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Bush: But we didn’t bury the—
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Frantz: Right.
Weinbrecht: Other comments or questions?

Wilson: I’m going to let transportation facilities directory Jerry Jensen—oh, no,
sorry. I have Ken Dunn [ph] here.
Dunn: So we did do future volumes for the entire area when we had the traffic
study commissioned for the area. And for North Harrison Avenue for the 2040
volumes, which is 20 years in the future, we’re showing about 30,500 trips a
day. Currently we had recent traffic counts that were done in—let me get a
right piece of paper in front of me—in March of this year that’s actually
showing on this section approximately 29,000 vehicles per day using that. So
it’s pretty much going to continue to operate, or we anticipate it’ll continue to
operate where it is today. Those volumes are starting to reach the limit for a
five-lane section, but things are still operating very well along the corridor.
George: Okay. But it’s still in the plan? No change was made to anything
except nixing the extension?
Dunn: That is correct.
George: Okay.
Weinbrecht: Other questions, comments?
Robinson: I have a question about the motion. Since they’re offering to do
the—donate the right-of-way, should I mention that as a condition if I make a
motion to approve?
Wilson: That is part of the proposal. It’s in—it’s part of the—
Robinson: So then I don’t have to call that out?
Wilson: You do not need to.
Robinson: Awesome. I make a motion—
Weinbrecht: Wait, wait, wait.
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George: Was the widening of the—this road or the six-lane here with the
median—when we removed the Northwest Cary Parkway extension, was that—
was it considered holistically? Because it seems to me like I heard that we’d
be better off spending money at Weston improving a different corridor, which
puts the traffic further towards 40. And it seems to me like there’s less need
for six lanes here, if we’re not going to have Cary Parkway dumping from both
directions. But was that looked at when we nixed the Cary Parkway?

4.2
4.4

Frantz: We’re still in—
Weinbrecht: We can’t go into motion—
Robinson: Oh.
Weinbrecht:—until we close the public comment portion.

Weinbrecht: Any other comments before we close the public comment
portion? Okay, we will close the comment portion. I’ll recognize Ms. Robinson
for a motion.
Robinson: Woo-hoo. All right. I make a motion to approve modification
request. For the reason discussed, I approve the—I move that we approve the
modification request made by the applicant, as the requests meet all of the
approval criteria of the applicable sections of the LDO.
Frantz:

Second.

Weinbrecht: There is a motion and a second. Discussion? Just to be clear,
we’re talking about all three modifications. Is that correct?
Robinson: Yes, sir.
Weinbrecht: Okay. Any other comments? All in favor of the motion, please
say aye.
All council members present said aye.
Weinbrecht: Any opposed? The motion carries unanimously. Are there any
other motions needed on this item? No. Okay, any other comments? If—Mr.
Gadd, everything in order?
Gadd: Yes, sir.
9.

ADJOURNMENT
The meeting was adjourned at 9:12 p.m.

RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNED [UNANIMOUS]
Jack Smith, District C Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha
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Robinson: Okay, close it.

4.2
4.4
4.1

Staff Report for Town Council
Meeting Date: August 10, 2017
ESRI Small Municipal and County Government Enterprise License Agreement
Purpose: To provide an exception to the formal bid process
Prepared by: Reid Serozi, Information Technology

Executive Summary: The Town currently uses ESRI’s ArcGIS as mapping software. There is significant potential
to apply GIS technology in many more operational and technical areas within our organization. Currently the
Town’s use of ArcGIS is limited to individual licenses for specific employee positions. To expand the Town’s
capacity for GIS integration, staff plans to expand access to the software with an enterprise license in FY 2018.
Because ESRI is the sole source for the software license and, standardization and compatibility are the
overriding considerations for this procurement, Council must approve the use of sole source for the
procurement prior to the award of the contract.
Recommendation: That Council approve an exception to formal bidding requirements as allowed by N.C.G.S.
143-129(e)(6) and authorize staff to enter into a sole source purchase and license agreement for ArcGIS, a
geographic information software (GIS), with the software vendor ESRI.

Background: The Town began a transition from MapInfo geographic information software to
ArcGIS in FY 2015 and is actively working to complete the transfer of all GIS data and
applications. During this transition period the Town has been using individual licenses for
both MapInfo and ArcGIS. As the shift to ArcGIS continues, there is a growing need for
additional license and tools that an Enterprise License Agreement for ArcGIS will provide for
the organization.
Discussion:
The Town uses ESRI’s ArcGIS mapping software. Town departments use GIS to support
critical operations, such as:
 development of public notifications for Town projects;
 dispatch of public safety resources;
 management of hazardous material storage;
 management of Town infrastructure and assets, including wastewater, storm drain,
water systems, fiber optics, and utilities;
 management of traffic control systems;
 facilitation of street sweeping and refuse collection operations;
 updates and studies for land use, redevelopment, zoning, and general planning
activities; and,
 property ownership tracking.
In addition to the explicit functionality provided by the ESRI system, GIS integrations are
becoming more integral to other software systems. For example, uses such as permitting
and project tracking systems, fire and police analysis, as well as asset management systems
within public works are all reliant on the ESRI enterprise GIS. In addition to the benefits
provided to town operations and to staff, the enterprise GIS benefits can be easily shared
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Speaker: Reid Serozi, Information Technology
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through the Town’s Open Data portal thus helping citizens more broadly for different
applications.

By entering into a new enterprise license agreement with ESRI, the Town will continue to
maintain its ability to proliferate GIS services to other systems and applications. Moreover,
ESRI is the dominant provider of GIS software, particularly for public sector agencies,
making resource sharing amongst jurisdictions straightforward. Given the Town’s
widespread use of ESRI, the annual enterprise license agreement is a cost-saving option
designed for cities and towns. The enterprise license agreement allows the Town to deploy
unlimited number of core ESRI products, such as software for staff desktop computers and
Town enterprise servers.
A $150,000 enterprise-wide one year license for ArcGIS was included in the FY 2018
budget. For purchases over $90,000, North Carolina general statutes require a formal bid
procurement process for local government. However, ESRI is the sole source for the ArcGIS
enterprise license and, standardization and compatibility are the overriding considerations
for this procurement. As such, North Carolina General Statute 143-129(e)(6) provides an
exception for a sole source purchase, and specifies that Council must approve the use of
sole source for the procurement prior to the award of the contract.
Staff requests Council approval of the enterprise license agreement with ESRI for a threeyear term at a total cost per year not to exceed $150,000, including product support and
training for a total not to exceed amount of $450,000.
Fiscal Impact: The enterprise wide license is for an amount not to exceed $450,000 for
three years. The first year cost of $150,000 was appropriated in the FY 2018 General Fund
budget.
#2609
History:
08/10/17

Town Council

ADOPTED
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There is significant potential to apply GIS technology in many more operational and technical
areas within our organization. As the Town increases its use of data to inform decisions and
as new technologies and platforms emerge, the Town will be required to maintain the
enterprise GIS in a manner that is nimble and interoperable, allowing the Town to “plug in”
new systems to the enterprise GIS as needed. To facilitate future capacity for GIS
integration and applications, the Town now needs to expand employee access to the
software with an enterprise wide license.
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Staff Report for Town Council
Meeting Date: August 10, 2017
17-REZ-15 Old White Oak Church Road Assemblage
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Debra Grannan, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning map to apply initial Cary zoning to approximately 10.61 acres. The property is currently located
in Wake County’s jurisdiction and is zoned R-40 Watershed (R-40-W). The applicant has requested a Cary
zoning designation of Residential 12 Conditional Use (R-12-CU), Conservation Residential Overlay District and
Watershed Protection Overlay District (Jordan Lake Subdistrict). Zoning conditions proposed by the applicant
would limit use to detached residential and neighborhood recreation, would limit the density to 2.25 dwelling
units per acre, and would provide a minimum community gathering space of 5,000 square feet.
There is an associated Owner-Initiated Annexation Petition – 16-A-19.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
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Click on map to see surrounding development activity.

SUBJECT PARCELS
Property Owner(s)
Tompkins, Robert G. Marjorie
1509 Old White Oak Church Road
Apex, NC 27523
Marcia Lynn and Fred Harold Moss
1513 Old White Oak Church Road
Apex, NC 27523
Linthicum, James E.
1517 Old White Oak Church Road
Apex, NC 27523
Linthicum, James E. and
Linthicum, Betty Green
1517 White Road Church Road
Apex, NC 27523
Total Area

County Parcel
Number(s)
(10-digit)

Real Estate
ID(s)

0723395895

0120634

0723399942

0120635

0723490618

0106152

0723398595

0183072

Address
1509 Old White
Oak Church
Road
1513 Old White
Oak Church
Road
1517 Old White
Oak Church
Road
0 0ld White Oak
Church Road

Deeded
Acreage
4.47
2.89
3.01

0.24
10.61
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BACKGROUND INFORMATION

Schedule

Existing Zoning District(s)
Existing Zoning Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions

Town Limits

Staff Contact
Applicant

Applicant’s Contact

1509, 1513, 1517 and an unaddressed parcel on Old White Oak
Church Road
Town Council Public Planning & Zoning
Town Council
Hearing
Board
August 10, 2017
TBD
TBD
Wake County Residential 40 Watershed (R-40-W)
None
Residential 12 Conditional Use (R-12-CU),
Conservation Residential Overlay District and
Watershed Protection Overlay District
1. Use shall be limited to detached residential and
neighborhood recreation.
2. Density shall be limited to 2.25 dwelling units per acre.
3. Community gathering space shall be a minimum of 5,000
square feet.
The subject property is located in Wake County’s jurisdiction and
is outside the corporate limits and the Town of Cary ETJ. An
owner-initiated annexation petition, 16-A-19, was submitted in
conjunction with this rezoning request.
Debra Grannan
Debra.grannan@townofcary.org
(919) 460-4980
Alex Crow, Shenandoah Homes
2840 Plaza Place
Suite 200
Raleigh, NC 27612
alex@shenandoahhomes.us
Tom Speight, Jr., Bateman Civil Survey Company
2524 Reliance Avenue
Apex, NC 27539
(919) 577-1080
Tom@batemancivilsurvey.ocm
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The Town of Cary has received a request to
apply initial Town of Cary Zoning of Residential
12 Conditional Use (R-12-CU) to four parcels of
land comprising approximately 10.61 acres
located on Old White Oak Church Road. The
subject property is currently located in Wake
County’s jurisdiction. It is located within the
Green Level Special Planning Area of the Cary
Community Plan, but is outside the Green
Level Historic District.
The applicant is proposing zoning conditions to
limit the use to detached residential and to
limit the density to 2.25 dwelling units per
acre.
Three of the subject properties are currently
developed with a detached residential
dwelling; the 0.24-acre parcel is currently
vacant.
The subject property had been proposed for a
rezoning (16-REZ-29) in 2016; prior to
adoption of the Cary Community Plan. The
applicant withdrew that case and was granted
a waiver of the one-year waiting period for a subsequent application in order to submit the
current request.
Streams: Cary’s most recent GIS maps indicate the presence of streams on a portion the
subject property. Field determination of such features shall be required at the time of
development plan review.
Floodplain and Wetlands: Cary’s most recent GIS maps do not indicate the presence of
floodplain or wetlands on the subject property. Field determination of such features shall be
required at the time of development plan review
Adjacent Uses and Zoning:
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SUMMARY OF REQUEST

North – Currently vacant land; future Town of Cary public park or recreation site (R/R)
South – (opposite side of Old White Oak Church Road and White Oak Church Road)
Elementary School (Under construction) (R-40-CU) and vacant parcel (In review for a
rezoning; White Oak PDD 17-REZ-05)
East – Detached Residential (Wake County R-40-W)
West – Detached Residential (Wake County R-40-W)
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on June 7, 2017. According to the information submitted by the applicant, 10
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting pertained to road improvements and densities, as summarized in the attached
meeting minutes submitted by the applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and has provided an analysis of those
policies below.
Chapter 2, LIVE Policies
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 1: Maintain Neighborhood Character
Staff Analysis: This policy is achieved, in part, by the minimum quarter-acre lot size
proposed by the applicant by using R-12-CU zoning. Furthermore, Cary’s LDO standards for
building setbacks help to ensure the suburban character of this area.
Policy 2: Provide More Housing Choices for all Residents
Staff Observations: The applicant is proposing R-12-CU zoning which slightly expands the
housing opportunities beyond the large lot existing subdivision located immediately to the
east and west of the subject property.
Policy 5: Support Residential
Development on Infill and
Redevelopment Sites
Staff Observations:
Three of the four parcels are currently
developed with detached residential
dwellings. The fourth, quarter-acre lot is
vacant. The assemblage of this land,
and proposed rezoning to allow smaller
lots, supports redevelopment in this
vicinity.
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The 2040 Cary Community Plan (CCP) is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. This report section identifies policies and elements of the
Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.
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ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.
A park land dedication will be required for residential development, except where
payment of funds-in-lieu of land dedication is approved in accordance with the Land
Development Ordinance.

Chapter 6, SHAPE Policies
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 6: Provide Appropriate Transitions Between Land Uses
Staff Observations: The intent of this policy is to provide for harmonious transitions between
different types and intensities of land uses.
 Transitions can be created through form, use, architecture, or natural buffers.
 The type of transition can depend on the physical geography of the site, such as
differences in elevations and views from one site to another.
 The applicant has not proposed any conditions that would exceed LDO requirements
for a landscape area between the proposed development and adjacent lots.
As per the Cary Community Plan’s Future
Growth Framework Map, the subject properties
are in the Suburban Neighborhood
Development Category (shown in light yellow in
the adjacent map) and are also located within
the Green Level Special Planning Area (SPA).
The property is not located within the Green
Level Historic District. Suburban
Neighborhoods are located at the outermost
western and southern edges of Cary’s planning
area. They consist principally of single-family
detached development with limited cases of
other housing types.
Applicable Green Level Special Planning Area Policies
1. Maintain Land Use Transition
Staff Observation: The proposed minimum 12,000 square-foot lot size resulting from the
proposed R-12-CU zoning provides a transition to the adjacent, large lot subdivision.
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2. Respect Heritage and Open Space
Staff Observation: The applicant has proposed a zoning condition to increase the amount of
land area for community gathering from the 2,500 square feet, as required by the LDO, to
5,000 square feet.

Within the Green Level Special
Planning Area, the subject property is
located with the area described as
being “Neighborhoods West of Flat
Branch”
 This area continues the gradual
downward transition in density
moving west from N.C. 540
towards the Chatham County
Line. The aggregate density of
the area does should not
exceed 2.5 dwelling units per
acre;
 This area is generally akin to
Contemporary neighborhoods;
 Single-family detached housing predominates over most of the area, with lot sizes
generally about a quarter-acre or larger.
Chapter 7, MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
The subject property is adjacent to Old White Oak Church Road, which is designated as a
local road.
Existing Road Cross Section: approximately 25-foot-wide gravel road with no curb and gutter
within approximately 58 feet of right of way
Future Road Cross Section: 27 feet back-of-curb to back-of curb in a 50-foot right of way
Sidewalks: 5-foot sidewalks on both sides of the road
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3. Allow Either Rural or Suburban Designs for Local Roads
Staff Observation: The subject property is adjacent to Old White Oak Church Road, which is
designated as a local road.
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Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
CONSISTENCY WITH LAND DEVELOPMENT ORDINANCE
Density and Dimensional Standards
Existing Zoning: Wake County
Residential 40 Watershed
R-40- W
Max. Gross Density
1.00
(Dwelling
Units/Acre)
Minimum Lot Size1
40,000
(Square Feet)
Minimum Lot Width
110
(Feet)
Roadway Setback
30
(Feet)

Proposed Zoning: Residential 12
Conditional Use
(R-12-CU)
2.25
(Per zoning condition)
12,000
80 (90 for corner lot)
From thoroughfare: 50
From collector: 30
From other streets: 20
10

Side Yard Setback1
15
(Feet)
Rear Yard Setback1
30
25
(Feet)
Maximum Building
35
35
Height (Feet)
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where
a regulatory stream buffer forms a rear or side property line of a lot, and pursuant to
NCGS 143-214.23A(f), the Town must attribute to each lot abutting the stream buffer
a proportionate share of the stream buffer area (a) for purposes of lot area
requirements (i.e., the portion of the stream buffer between the applicable lot line
and the near edge of the associated stream will be included for the purpose of
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The subject property is in close proximity to, but does not have frontage along Ridgeback
Road.
Ridgeback Road is designated as a Collector Avenue.
Existing Road Cross Section: 16 feet back-of-curb to back-of-curb in a 33-foot right-of-way
Future Road Cross Section: 37-49 feet back-of-curb to back-of-curb in a 58- to 70-foot
right-of-way (the range is due to two collector road options)
Sidewalks: 5-foot sidewalks on both sides of the road
Bicycle Lanes: 4-foot bike lanes on both sides of the road
Transit: There are no current or future Go Cary and/or Go Triangle routes within walking
distance of the subject property.
Status of Planned Improvements by the Town of Cary: None planned
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Open Space: Section 7.10.4 (D) of the Land Development Ordinance requires sites that are
two acres or greater in size to provide at least one centrally-located community gathering
space, such as a pedestrian park or park-like space, for new development and
redevelopment sites. The minimum gathering space size for a site between 10.1 to 15
acres is 2,400 square feet. The applicant has offered a zoning condition to increase this
area to a minimum of 5,000 square feet.
Landscape Buffer: In accordance with Chapter 7 of the LDO, a 20-foot landscape area is
required between two single-family-detached residential uses when lot sizes are 8,000
square feet or greater. This area is not subject to the ownership restrictions applied to other
buffers and may be located within the platted portion of lots.
Streetscape: Old White Oak Church Road is designated as a local road and therefore, no
streetscape is required.
Traffic: The proposed rezoning on approximately 10.61 acres with a proposed density of
2.25 dwelling units per acre would result in a maximum of 24 dwelling units. Based on the
ITE Trip Generation Manual, 9th edition, Land Use Code 210 - Single Family Detached
Housing Units, the proposed rezoning is anticipated to generate approximately 27 AM and
29 PM peak hour trips. The threshold for a traffic study is 100 peak-hour trips; therefore, a
traffic study is not required.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-15 OLD WHITE OAK CHURCH ROAD ASSEMBLAGE
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF APPROXIMATELY 10.61 ACRES OWNED BY ROBERT G. AND MARJORIE
TOMPKINS, MARCIA LYN AND FRED HAROLD MOSS, AND BETTY GREEN AND JAMES E.
LINTHICUM, BY REZONING FROM WAKE COUNTY RESIDENTIAL 40 WATERSHED (R-40-W) TO
RESIDENTIAL 12 CONDITIONAL USE (R-12-CU) AND CONSERVATION RESIDENTIAL OVERLAY
DISTRICT AND WATERSHED PROTECTION OVERLAY DISTRICT.
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
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determining if the minimum lot size requirement of the LDO is satisfied); and (b) for
purposes of calculating the minimum rear or side setback and perimeter buffer if
applicable (i.e., the setback or buffer will be measured from the near edge of the
associated stream instead of from the actual property boundary).
Note: The applicant has not offered a condition related to lot size area.
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Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:

Property Owner(s)
Tompkins, Robert G. and
Tompkins, Marjorie
1509 Old White Oak Church Road
Apex, NC 27523
Moss, Marcia Lynn and Moss, Fred
Harold
1513 Old White Oak Church Road
Apex, NC 27523
Linthicum, James E.
1517 Old White Oak Church Road
Apex, NC 27523
Linthicum, James E. and
Linthicum, Betty Green
1517 White Road Church Road
Apex, NC 27523

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded
Acreage

0723395895

0120634

4.47

0723399942

0120635

2.89

0723490618

0106152

3.01

0723398595

0183072

0.24

Total Area

10.61

Section 2:
That this Property is rezoned from Wake County Residential 40 Watershed (R-40-W) to
Residential 12 Conditional Use (R-12-CU), Conservation Residential Overlay and Watershed
Protection Overlay District subject to all the individualized development conditions set forth
herein, if any, and to all the requirements of the Cary Land Development Ordinance (LDO)
and other applicable laws, standards, policies and guidelines, all of which shall constitute
the zoning regulations for the approved district and are binding on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Use shall be limited to detached residential and neighborhood recreation.
2. The density shall be limited to a maximum of 2.25 dwelling units per acre.
3. The community gathering space shall be a minimum of 5,000 square feet.
#2588
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History:
08/10/17
Town Council
Senior Planning Debra Grannan presented staff’s report.
Pam Davison, representative of the applicant, summarized the request – rezone the property from Wake
County R-40W to R-12 Conditional Use. She listed the conditions, detached residential and recreational,
capped the density at 2.2 dwellings per acre and required community gathering space. She elaborated on each
condition and why it was being requested.
Weinbrecht opened the hearing and no one spoke. Weinbrecht made a clarification comment regarding density
and how to read the proposed density on the map.
Weinbrecht stated this case would be forward to the Planning and Zoning Board.

Bateman Civil Survey Company, PC
2524 Reliance Avenue
Apex, NC 27539

Phone: (919) 577-1080
Fax: (919) 577-1081
info@batemancivilsurvey.com

Town of Cary Neighborhood Meeting June 7th, 2017:
Old White Oak Church Road Assemblage
Rezoning Application 17-REZ-15
Ridgeback Road Property
Rezoning Application 17-REZ-16
Meeting Minutes
Old White Oak Church Road Assemblage
Introduction: Old White Oak Church Road Assemblage. Approximately 10 ac. parcel with 21 proposed
lots shown on a conceptual plan. The conceptual plan is not a part of the rezoning package. Lots will be
minimum 12,000 sf. The rezoning includes a condition of maximum density of 2.25 du/ac. This project is
part of the Autumnwood developments, but they will not share any amenities.
Neighbor was still concerned about flooding on her adjacent property (as expressed in the previous
Neighborhood meeting). She will be available to talk the week of June 26th and Tom Speight will contact.
Stormwater concerns include the drainage of the stubbed cul de sac to the property to the east as well
as increased impervious surfaces. Engineer and developer will study.
There is a 20’ perimeter buffer show on the plans. This buffer is not required but could be added as a
condition.
The development is required to provide 2,400 sf of Community Gathering Space. Currently, this area is
shown central to the property. No amenity is required.
Cary Parks and Recreation will require a walking trail to connect from this property to the proposed
Rafferty Park. It was requested to locate the trail near a property corner so that access to the park can
be shared and trail can serve the most people. We were conceptually proposing access on the northeast
corner. Neighbor is concerned about trail location adjacent to her property. We will work with the Town
of Cary to find a suitable trail location.
Shenandoah explained that even though the lots are smaller, this will be a nice development. Ridgeback
Road will be paved to accommodate the access road. Extent of Ridgeback Road improvements are
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unknown at this time since the road is currently owned by the adjacent church. All zoning conditions
offered at this time will run with the land regardless of future development. Restrictions or promises of
a specific house type or minimum square footage are not appropriate to the rezoning process. Both
buffers and density conditions can be offered with the rezoning. Setbacks and height restrictions are set
through the zoning designation and the building envelope is currently shown on the conceptual plan.
The roads interior to the development will be built with curb and gutter and there will be sidewalks as
per the Town of Cary requirements. We believe that sidewalks will be on one side of the roads and
halfway around the cul de sacs.
Ridgeback Road Property
Introduction: The Ridgeback Road Property is approximately 44 acres. There are 63 proposed lots shown
on a conceptual plan. The conceptual plan is not a part of the rezoning package. Lots will be minimum
8,000 sf. The rezoning includes a condition of maximum density of 2.0 du/ac and a promise that all lots
will remain entirely out of wetland and stream buffers as currently permitted to meet minimum lot size
requirements. This project is part of the Autumnwood developments, but they will not share any
amenities.
This project has over 13 acres in steep slopes and wetlands, several Champion Trees and a requirement
of the Town of Cary to extend Weldon Ridge as a 70’ R/W Collector Avenue from the southwest
property corner (Existing Ridgeback Road) to the north edge. These challenges have led the developer to
propose a cluster type development on smaller lots in order to maximize the potential of the
developable acreage while preserving the sensitive areas and providing the Town of Cary with a
transportation corridor. The current location of the proposed collector avenue is dictated by the
minimum allowable radius and an effort to minimize environmental impacts when crossing the stream.
Neighbors expressed concerns on their access via exiting gravel Ridgeback Rd. They have had difficulty
with the current construction on Ridgeback Rd. Shenandoah offered to follow up with maintaining
current road and will try to prevent contractors from blocking access along gravel road. Neighbors were
hoping that proposed road could be paved prior to construction in the parcel.
Stubs to adjacent properties shown on the conceptual plan are required by the Town of Cary but would
be barricaded to prevent any traffic onto gravel road. The existing gravel access to adjacent properties
will remain.
The Town of Cary will require a greenway extension on the north side of the existing stream along the
northeast corner of the property. The proposed collector avenue would be constructed up to the
wetlands and then terminated at this time. The developer would be required to pay a fee in lieu of
construction until development took place to the north.
The development will be required to provide a Community Gathering Space with an amenity but, that is
still yet to be determined.
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Neighbors were concerned that an R8 zoning designation and 8,000 sf lots will change the look and feel
of the area. Neighbors asked why not R12? Developer explained that an R8 designation with a 2.0 du/ac
density cap makes this parcel economically feasible. The new Cary Community Plan and Special Green
Level Planning Area designation opens up the opportunity to offer smaller lots in order to provide a
variety of housing types and preserve sensitive environmental areas.
Neighbors located between the two proposed developments were concerned about being sandwiched
and wondered why their properties were not being considered for development. Developer noted that
their smaller lots were harder to balance house value/land ratios and that the area may be difficult to
extend sewer service due to the existing topography. The development of these two parcels may bring
utilities closer to adjacent properties and make their development more feasible.
Those in attendance were:
Alex Crow – Shenandoah Homes
Mark Ward – Shenandoah Homes
Steven Carson – BCSC – Survey
Tom Speight – BCSC - Engineering
Pam Davison – BCSC – Project
Manager Wayne Nicholas – Town of
Cary
Debra Grannan – Town of Cary
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Bateman Civil Survey Company, PC
2524 Reliance Avenue
Apex, NC 27539

Phone: (919) 577-1080
Fax: (919) 577-1081
info@batemancivilsurvey.com

Town of Cary Neighborhood Meeting June 7th, 2017:
Old White Oak Church Road Assemblage
Rezoning Application 17-REZ-15
Ridgeback Road Property
Rezoning Application 17-REZ-16
Meeting Minutes
Old White Oak Church Road Assemblage
Introduction: Old White Oak Church Road Assemblage. Approximately 10 ac. parcel with 21 proposed
lots shown on a conceptual plan. The conceptual plan is not a part of the rezoning package. Lots will be
minimum 12,000 sf. The rezoning includes a condition of maximum density of 2.25 du/ac. This project is
part of the Autumnwood developments, but they will not share any amenities.
Neighbor was still concerned about flooding on her adjacent property (as expressed in the previous
Neighborhood meeting). She will be available to talk the week of June 26th and Tom Speight will contact.
Stormwater concerns include the drainage of the stubbed cul de sac to the property to the east as well
as increased impervious surfaces. Engineer and developer will study.
There is a 20’ perimeter buffer show on the plans. This buffer is not required but could be added as a
condition.
The development is required to provide 2,400 sf of Community Gathering Space. Currently, this area is
shown central to the property. No amenity is required.
Cary Parks and Recreation will require a walking trail to connect from this property to the proposed
Rafferty Park. It was requested to locate the trail near a property corner so that access to the park can
be shared and trail can serve the most people. We were conceptually proposing access on the northeast
corner. Neighbor is concerned about trail location adjacent to her property. We will work with the Town
of Cary to find a suitable trail location.
Shenandoah explained that even though the lots are smaller, this will be a nice development. Ridgeback
Road will be paved to accommodate the access road. Extent of Ridgeback Road improvements are
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unknown at this time since the road is currently owned by the adjacent church. All zoning conditions
offered at this time will run with the land regardless of future development. Restrictions or promises of
a specific house type or minimum square footage are not appropriate to the rezoning process. Both
buffers and density conditions can be offered with the rezoning. Setbacks and height restrictions are set
through the zoning designation and the building envelope is currently shown on the conceptual plan.
The roads interior to the development will be built with curb and gutter and there will be sidewalks as
per the Town of Cary requirements. We believe that sidewalks will be on one side of the roads and
halfway around the cul de sacs.
Ridgeback Road Property
Introduction: The Ridgeback Road Property is approximately 44 acres. There are 63 proposed lots shown
on a conceptual plan. The conceptual plan is not a part of the rezoning package. Lots will be minimum
8,000 sf. The rezoning includes a condition of maximum density of 2.0 du/ac and a promise that all lots
will remain entirely out of wetland and stream buffers as currently permitted to meet minimum lot size
requirements. This project is part of the Autumnwood developments, but they will not share any
amenities.
This project has over 13 acres in steep slopes and wetlands, several Champion Trees and a requirement
of the Town of Cary to extend Weldon Ridge as a 70’ R/W Collector Avenue from the southwest
property corner (Existing Ridgeback Road) to the north edge. These challenges have led the developer to
propose a cluster type development on smaller lots in order to maximize the potential of the
developable acreage while preserving the sensitive areas and providing the Town of Cary with a
transportation corridor. The current location of the proposed collector avenue is dictated by the
minimum allowable radius and an effort to minimize environmental impacts when crossing the stream.
Neighbors expressed concerns on their access via exiting gravel Ridgeback Rd. They have had difficulty
with the current construction on Ridgeback Rd. Shenandoah offered to follow up with maintaining
current road and will try to prevent contractors from blocking access along gravel road. Neighbors were
hoping that proposed road could be paved prior to construction in the parcel.
Stubs to adjacent properties shown on the conceptual plan are required by the Town of Cary but would
be barricaded to prevent any traffic onto gravel road. The existing gravel access to adjacent properties
will remain.
The Town of Cary will require a greenway extension on the north side of the existing stream along the
northeast corner of the property. The proposed collector avenue would be constructed up to the
wetlands and then terminated at this time. The developer would be required to pay a fee in lieu of
construction until development took place to the north.
The development will be required to provide a Community Gathering Space with an amenity but, that is
still yet to be determined.
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Neighbors were concerned that an R8 zoning designation and 8,000 sf lots will change the look and feel
of the area. Neighbors asked why not R12? Developer explained that an R8 designation with a 2.0 du/ac
density cap makes this parcel economically feasible. The new Cary Community Plan and Special Green
Level Planning Area designation opens up the opportunity to offer smaller lots in order to provide a
variety of housing types and preserve sensitive environmental areas.
Neighbors located between the two proposed developments were concerned about being sandwiched
and wondered why their properties were not being considered for development. Developer noted that
their smaller lots were harder to balance house value/land ratios and that the area may be difficult to
extend sewer service due to the existing topography. The development of these two parcels may bring
utilities closer to adjacent properties and make their development more feasible.
Those in attendance were:
Alex Crow – Shenandoah Homes
Mark Ward – Shenandoah Homes
Steven Carson – BCSC – Survey
Tom Speight – BCSC - Engineering
Pam Davison – BCSC – Project
Manager Wayne Nicholas – Town of
Cary
Debra Grannan – Town of Cary
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents (Parcel I)
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
17-REZ-16
(Analysis of
applicable
policies is
provided in the
staff report.)
below)
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PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Future Growth Framework [Map] for Carpenter SPA (plan pages 187-192)
Green Level Special Planning Area Policies
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes

N/A
N/A
N/A
N/A
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Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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Staff Report for Town Council
Meeting Date: August 10, 2017
17-REZ-20 Piney Plains Rezoning
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Katie Drye, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 4.7 acres, located at 2410 and 2416 Piney Plains Road, from
Residential 40 (R-40) to Transitional Residential Conditional Use (TR-CU) with conditions to limit the use to
semi-detached/attached dwellings and/or townhomes and neighborhood recreation and increase the
minimum required area for a community gathering space.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.

Click on map to see surrounding development activity.
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Speaker: Katie Drye, Planning
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SUBJECT PARCELS

Linda H Makepeace
4236 Pine Rail Lane
Apex, NC 27523

Real Estate
IDs (REID)

0772278559

0049013

0772278355

0057299

Addresses
2410 Piney Plains
Road
2416 Piney Plains
Road

Total Area

Acreage
2.51
2.19
4.7

OVERVIEW
Location of Subject
Properties
Schedule
Existing Zoning District(s)
Existing Zoning Conditions
Proposed Zoning District(s)
Proposed Zoning
Conditions

Town Limits
Staff Contact
Applicant
Applicant’s Contact

SUMMARY OF REQUEST

2410 and 2416 Piney Plains Road
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
August 10, 2017
TBD
TBD
Residential 40 (R-40)
Watershed Protection Overlay District (Swift Creek Subdistrict)
None
Transitional Residential Conditional Use (TR-CU)
Watershed Protection Overlay District (Swift Creek Subdistrict)
1. Use shall be limited to semi-detached/attached
dwellings and/or townhomes and neighborhood
recreation
2. The community gathering space shall be a minimum of
1,200 square feet
Yes
Katie Drye
919-469-4085
katie.drye@townofcary.org
Linda Makepeace
Glenda Toppe
Glenda S Toppe and Associates
4139 Gardenlake Drive
Raleigh, NC 27612
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Property Owner

County Parcel
Numbers(10-digit)
(PIN)

The Town of Cary has received a request to
rezone properties located at 2410 and 2416
Piney Plains Road, consisting of approximately
4.7 acres. The properties are currently zoned
Residential 40 (R-40). The applicant is seeking
to rezone to Transitional Residential Conditional
Use (TR-CU), which would allow for an increase
in density (max. 6 dwellings per acre). The
applicant has proposed to limit the housing type
to semi-detached/attached dwellings and/or
townhomes and to increase the community
gathering space to 1,200 square feet (minimum
requirement per LDO is 600 square feet).
The sites are currently improved with one
detached dwelling on each property. Properties
to the north and south are zoned R-40. The
western property boundary is adjacent to the
Wellington Place subdivision (part of the
Wellington PDD). Lots which are immediately
adjacent range from 8,700 square feet to 9,500
square feet in lot area. The Lodge at Crossroads
apartments (part of the Macedonia Village PDD) are located on the opposite side of Piney
Plains Road.
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SUMMARY OF PROCESS AND ACTIONS TO DATE

Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on July 12, 2017. According to the information submitted by the applicant, 20
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting included concern regarding stormwater, potential loss of trees, fit within the existing
area (townhomes next to single-family) and traffic on Piney Plains Road. These questions
and concerns are summarized in the attached meeting minutes submitted by the applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
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Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
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The 2040 Cary Community Plan (CCP) is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. This report section identifies policies and elements of the
Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.

CHAPTER 2, LIVE POLICIES
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 2: Provide More Housing Choices for all Residents
Staff Observations:
The applicant is proposing TR-CU zoning to allow for the development of semi-detached/
attached dwellings and/or townhomes and neighborhood recreation on a 4.7-acre site. With
the product type being proposed, the request would add a new house type sub-category to
the area which currently consists primarily of single-family detached homes to the west and
south and multi-family to the east. The Cary Community Plan identifies one of the biggest
challenges facing Cary is ensuring there are adequate housing choices for all Cary citizens,
thus the proposal will address a key priority of the Cary Community Plan. In particular, semidetached/attached homes on smaller lots may be appealing to our growing senior
population and younger families looking for their first home.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observations:
The subject site is bordered on the west by the Wellington PDD (single-family); on the south
by the Pink Acres Subdivision (zoned R-12), and on the east by the apartments in Macedonia
PDD. The subject property is an infill property along a thoroughfare (Piney Plains Road). If
approved, the requested rezoning will allow semi-detached/attached dwellings as an
additional housing type in the area and may be a more suitable housing type for fronting
along Piney Plains Rd.

ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
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Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and has provided an analysis of those
policies below.
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Engage: PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space system
as the Town of Cary grows.



Parcel proximity to parks and greenways: The site is located 0.8 miles from the
nearest park access, Marla Dorrel Park and 0.4 miles from the nearest greenway
access, Speight Branch Greenway.



The PRCR Master Plan has identified a future neighborhood park (neighborhood
parks are 10-25 acres per master plan) for the Town of Cary property approximately
0.4 miles east of the site, adjacent to Speight Branch Greenway and pond.



A park land dedication is required for residential development, except where
payment of funds in lieu of land dedication is approved in accordance with the Land
Development Ordinance.



The required park land dedication for the subject property would result in a maximum
of 0.8 acres based on the zoning district proposed (which would allow a maximum of
28 units). Given the small size of the land dedication that would be required and the
existing future park in close proximity to the parcel, staff recommends applicant
make a payment of funds in lieu of land dedication.



The Town of Cary’s Parks, Recreation and Cultural Resources (PRCR) Facilities
Master Plan does not indicate a greenway corridor located within or directly adjacent
to the subject parcel.
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Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.

ENGAGE: GOALS FROM THE HISTORIC PRESERVATION MASTER PLAN
The Town’s ENGAGE policies reflect the goals of the previously-adopted Historic
Preservation Master Plan
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
Staff Observations:
There are no structures on the subject property that are listed in the Cary Historic and
Architectural Inventory.
CHAPTER 6, SHAPE POLICIES
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observations:
The proposed rezoning affects a site partially ringed by existing subdivisions, individual
large-lot detached dwellings and multi-family apartments. While the minimum lot size and
narrower lot widths of the proposed semi-detached/attached dwellings will result in a
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slightly denser appearance along Piney Plains Road, the form of the development will
provide a good transition between the single-family and apartments on this infill property.
The development will also connect to existing utility infrastructure leading to a more efficient
utilization of the existing public infrastructure.

Staff Observations:
The intent of this policy is to provide for harmonious transitions between different type and
intensities of land uses. Typically this would be achieved through a mix of elements including
form, use and design/appearance, or by the introduction of screening buffers to create
visual and physical delineation. The housing type proposed by this rezoning provides an
appropriate form transition between the surrounding single-family homes and the multifamily apartments across the street. These apartments are located within the Crossroads
Destination Center and thus higher density developments are expected in the area. Piney
Plains Road, being a busy four-lane thoroughfare, may not be as desirable a setting for
single-family development while semi-detached or attached dwellings and townhomes may
be designed to reduce the impacts of the busy street. In addition, the use of the TR-CU
zoning designation will lead to the requirement for an undisturbed buffer between the site
and adjacent R-20 subdivisions per the LDO.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
Staff Observations:
The applicant has not offered any conditions relative to the appearance and quality of
development.
Future Growth Framework Map
The Development Category for the subject property is Traditional Neighborhood, depicted in
the image below. The Traditional Neighborhood area is generally viewed as including
moderate amounts of differing housing types including single-family detached, patio homes,
townhomes and multi-family housing in master-planned communities. Transitional
Residential Conditional Use, as in this case, is an appropriate district for the Traditional
Neighborhood Development Category depending on the context and types of conditions
offered.
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Policy 6: Provide Appropriate Transitions between Land Uses

CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
PINEY PLAINS RD.
Existing Road Cross Section: Approximately 65 feet back-of-curb to back-of-curb in 90-foot
right-of-way; existing 5-lane section
Future Piney Plains Road: 5-lane thoroughfare
Future Planned Road Cross Section: 69 feet back-of-curb to back-of-curb in 90-foot right-ofway
Sidewalks: 5-foot sidewalks exist on both sides of the road
Bicycle Lanes: 14-foot-wide outside lane on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: This site is located on an existing GoTriangle Transit Route and a planned local
GoCary Route.
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Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE

Density and Dimensional Standards

Max. Gross
Density
(du/ac)
Min. Lot Size
(sq. ft.)
Minimum Lot
Width
(feet)

Minimum
Roadway
Setbacks
(feet)
Minimum Side
Yard
Setbacks**
(feet)

Minimum Rear
Yard Setback**
(feet)

Existing Zoning District
(R-40)

Proposed Zoning District
(TR-CU)
Limited to Townhouses and
Semi- Detached Dwellings

1.08

Per LDO: 6

40,000

--

With Septic Tank/Well:
150 (160 for corner lots)
With public sewer:
125 (135 for corner lots)

20 per dwelling unit

From Piney Plains Road: 50
From other streets: 20

From Piney Plains Road: 50
From all other streets: Min. of 18
feet when parking is provided
between the roadway and dwelling
unit;
10 feet when parking is not
provided between roadway and
dwelling unit

With septic tank/well: 20
With public sewer:15

0/3 feet min.,
16 feet min. between building
groupings

30

The width of the roadway or front
and rear setbacks combined shall
equal at least twenty (20) feet and
any individual rear setback shall be
at least three (3) feet.
On thoroughfare, collector, or other
streets, the width of the roadway
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Land Use
Semi-Detached dwellings and Townhomes are permitted uses in the TR zoning district.

and rear setbacks combined shall
equal at least thirty-five (35) feet
and any individual setback shall be
at least three (3) feet.
Maximum
35 feet* (May be increased by one foot for every additional foot
Building Height provided between the building footprint and the minimum required
(feet)
setback).
*Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e. the portion of the stream buffer between the applicant lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e. the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary.)
Landscape Buffer and Streetscape

Traffic
The proposed rezoning on approximately 4.7 acres with a maximum allowable density of six
(6) dwelling units per acre could result in a maximum of 28 dwelling units. Based on the ITE
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Trip Generation Manual, 9th edition, Land Use Code 230 – Residential
Condominium/Townhouse, the proposed rezoning is anticipated to generate approximately
19 AM and 21 PM peak hour trips. The threshold for a traffic study is 100 peak-hour trips;
therefore, a traffic study is not required.

DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-20 Piney Plains Rezoning
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 4.7 ACRES OWNED BY LINDA H. MAKEPEACE, BY REZONING FROM
RESIDENTIAL 40 (R-40) AND WATERSHED PROTECTION OVERLAY DISTRICT (SWIFT CREEK
SUB-DISTRICT) TO TRANSITIONAL RESIDENTIAL CONDITIONAL USE (TR-CU) AND WATERSHED
PROTECTION OVERLAY DISTRICT (SWIFT CREEK SUB-DISTRICT).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner
Linda H Makepeace
4236 Pine Rail Lane
Apex, NC 27523
Total Area

County Parcel
Numbers(10-digit)
(PIN)

Real Estate
IDs (REID)

0772278559

0049013

0772278355

0057299

Addresses
2410 Piney Plains
Road
2416 Piney Plains
Road

Acreage
2.51
2.19
4.7

Section 2:
That these Properties are rezoned from Residential 40 (R-40) to Transitional Residential
Conditional Use (TR-CU) subject to all the individualized development conditions set forth
herein, if any, and to all the requirements of the Cary Land Development Ordinance (LDO)
and other applicable laws, standards, policies and guidelines, all of which shall constitute
the zoning regulations for the approved district and are binding on the Property. No change
has been made to the designation of the Watershed Protection Overlay District, (Swift Creek
Sub-district).
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Stormwater
At the time of development plan review, the future plan must meet all stormwater
management and detention requirements of the Land Development Ordinance.
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Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:

#2587
History:
08/10/17
Town Council
Senior Planning Katie Drye presented staff’s report.
Jay Gilleece, representative of the applicant, referred to staff’s presentation and stated he was happy to
answer any questions.
Weinbrecht opened the hearing.
Rex Frasier, adjacent property owner, stated that he supports the proposed rezoning. He looks forward to
developing his property in a similar fashion with this rezoning bringing infrastructure to the area and how it
affects stormwater management.
Weinbrecht closed the hearing.
Weinbrecht stated that this type of case will be more common in the future and the first redevelopment in the
area will set the tone for future developments.
Smith agreed with Weinbrecht and stated that concerns have been alleviated with thoughtful conditions
offered by the applicant. He listed the most important conditions to him: lower density, buffers, layout of the
lots, and how it benefits or fits into the surrounding community. He was encouraged by the thought that the
applicant put into this plan.
George asked about the street stub on the property. Ken Dunn confirmed that it was a street stub for a future
connection. George asked about the buffer condition and how it relates to adjacent properties and future
redevelopments. Drye answered his questions. Smith stated that the buffer is a critical piece in the first
redevelopment of the area.
Weinbrecht stated this case would be forward to the Planning and Zoning Board.
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1. Use shall be limited to semi-detached/attached dwellings and/or townhomes and
neighborhood recreation
2. The community gathering space shall be a minimum of 1,200 square feet
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

Cary Community Plan Policy Handout

POLICIES APPLICABLE
TO THIS CASE
17-REZ-20
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The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.
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PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations (plan pages 149143)
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations (plan pages 169173)
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter SPA (plan pages 187192)
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA (plan pages 203206)
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context

Cary Community Plan Policy Handout
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Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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17-REZ-20 Piney Plains Road
Neighborhood Meeting on July 12, 2017 at the Town Hall, Town of Cary at 6:30

Katie Drye with the Town of Cary Planning Department introduced the project and handed out the signin sheet.
1. It was stated that the rezoning request was for TRCU.
2. The limits of use are set to be semi-detached/attached dwellings and/or townhomes and
neighborhood recreation.
3. One citizen expressed concerns with storm-water runoff because of the Ford Dealership that
was build down the road. Jay responded that the storm-water requirements from the Town of
Cary would be followed and met.
4. A citizen asked about the max. density. It was explained that max. density is 6 units an acre.
5. A citizen asked the height of the buildings/units. It was stated that the max. height of 2 stories.
6. A citizen asked about access to the site. We stated that there would be one access located
directly across from the apartment entrance and another access further south.
7. A citizen asked about the property address. We stated that the address is 2410 & 2416 Piney
Plains Road.
8. A citizen asked about what improvements would be done to Piney Plains Road for traffic
concerns because of the apartment development across the road and the Cottages by Tryon Rd.
We explained that we would adhere to the Town of Cary Thoroughfare Plan. Jay expressed that
he thought that the existing 5 lanes already meets the Town of Cary Thoroughfare Plan.
9. A citizen asked if mosquitos would be a problem with the construction of the BMP. The
developer stated that he would like to aerate the pond.
10. A citizen asked if a tree blew down from our property, who would be responsible for the
damages since they were individually owned townhomes. We explained that it would be the
responsibility of the HOA.
11. A citizen asked about the perimeter buffers. It was stated that we would have a 40’ perimeter
buffers and a 50’ streetscape along Piney Plains.
12. At some point the developer stated his vision for the property. He would like to see a dog park,
community gardens, and playground.
13. A citizen asked who was going to be the builder. Old Towne Developers.
14. A citizen asked how the project would be evaluated as a single project or the neighborhood as a
whole. Katie said that the project would be evaluated both ways so that it keeps with the town’s
community plan for 2040. Katie stated that you can go to the Town of Cary’s website to look at
the maps of the future vision.
15. Katie explained that the Public Hearing would be held August 10th in the Council Chambers.
16. A citizen asked if they would have any input into the actual site plan when submitted. It was
stated that the Site Plan would not have to go to Council but would be available on the town’s
website for review.
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Representing the owners was Jay Gilleece, Engineer for the project and Robert Conroy and Jonathan
Holland with Old Towne Developers
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Staff Report for Town Council
Meeting Date: August 10, 2017
Order to Demolish and Remove Dwelling – 209 Marilyn Circle
Purpose: Consideration of an ordinance ordering the demolition and removal of a dwelling pursuant to Chapter
8, Article V of the Town of Cary Code of Ordinances, entitled “Minimum Housing Standards”
Prepared by: Philip Smith, Planning

Executive Summary: Maintenance of the Town’s aging housing stock and protection of our neighborhoods are
key principles of the Imagine Cary Community Plan. Town Council action is requested in a minimum housing
case involving a dwelling at 209 Marilyn Circle, Cary, NC 27513. The Minimum Housing Officer has
determined that the dwelling at this address has been abandoned and is dilapidated, and has ordered the
property owner to demolish and remove it. The owner has failed to comply with the Minimum Housing Officer’s
order within the timeframes provided. Where the owner fails to remedy the violation themselves, the state law
and the Town’s Minimum Housing Code give the Town the option to undertake the removal and demolition of
the dwelling and placement of a lien on the property to recover the cost. In order to protect property values,
increase public safety, and preserve the quality of the Marilyn Circle neighborhood, staff believes the dwelling
should be demolished.
Recommendation: That Council adopt the attached Ordinance ordering the demolition and removal of the
dwelling located at 209 Marilyn Circle Cary, NC 27513. If the dwelling is not demolished and removed by the
property owner within 30 days, the Town will contract for demolition and removal, and a lien will be placed
against the real property upon which the costs of demolition are incurred.

Discussion: Chapter 2, “Live”
of the Imagine Cary Community
Plan identifies aging housing
stock as a future challenge for
the Town and advocates for the
need to protect and enhance
existing neighborhoods. The
Town’s Minimum Housing Code
is one of our first lines of
defense in addressing the aging
housing stock and for removing
housing conditions that may
negatively impact property
values, safety, and
neighborhood quality. Having
received complaints about the
condition of the dwelling at 209
Marilyn Circle, Cary, NC 27513, the Town began a Minimum Housing investigation in
accordance with state law and Chapter 8, Article V, of the Town of Cary Code of Ordinances,
entitled “Minimum Housing Standards.”
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Staff had originally intended this demolition ordinance to be considered by Council on June
22, 2017 but at the request of the attorney for the foreclosing bank, U.S Bank, staff asked
that the item be postponed to August 10, 2017 to allow the foreclosure to be completed.
The bank indicated that once the foreclosure was completed it would be in a position to
remove the dwelling. As of August 3, the foreclosure has not occurred and staff is
requesting the Council act on the demolition ordinance.
Due to damage caused by abandonment, vandalism, and lack of maintenance to the
dilapidated dwelling, and because the cost to repair the dwelling exceeds 50% of the value
of the dwelling, staff believes the dwelling should be removed and demolished. Wake
County recently lowered the tax value of the house from $116,812 to $67,301 based on its
current condition. Inspections have revealed that the foundation is buckling, making the
cost to repair the house to habitable condition prohibitive.
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The Minimum Housing Officer has conducted several field investigations, sent a Complaint
and Notice of Hearing, and conducted Minimum Housing hearings, as required by state law
and Town ordinance. On March 23, 2017, the Minimum Housing Officer entered an Order
finding the dwelling to be dilapidated and ordered the dwelling to be demolished and
removed by May 31, 2017. A follow-up inspection on June 1, 2017, revealed that the
dwelling had not been demolished and removed; therefore, the property owner is now in
violation of the Order.

To move forward, Council is asked to adopt an ordinance ordering the Planning Department
to demolish and remove the dwelling. Staff recommends that the property owner be given
thirty (30) more days in which to remove and demolish the dwelling or otherwise bring the
structure into compliance with the Minimum Housing Standards; if the dwelling is not
removed and demolished within the additional time granted, the Minimum Housing Officer
would have authority to remove and demolish the structure. The cost of such demolition
and removal becomes a lien against the property. If any personal property, fixtures, or
appurtenances are found in or attached to the dwelling, the Town is required by law to sell
them and all proceeds of the sale must be credited against the cost of the removal and
demolition.
The minimum housing staff considers
demolition of such structures to be a
“last resort” option and makes every
effort to work with the owner to
restore the house to standard
condition. In this case, circumstances
with the property title, including bank
foreclosure, are not likely to be
resolved in a timely fashion to allow
pursuit of other options. As such,
demolition and removal of the
structure is recommended.
Fiscal Impact: Staff estimates demolition and removal will cost approximately $24,500.
The GG4005 AH – Minimum Housing Demolition project has a current available balance of
$73,111 which is sufficient to support this work. Upon Council approval, staff will pursue
estimates from qualified demolition companies to determine the most cost effective
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provider. Reimbursement to the Town will be secured by the lien and collected as a special
assessment as part of any future sale of the property.

History:
08/10/17
Town Council
APPROVED
Planning Manager Phil Smith presented staff’s report.
Weinbrecht asked why the process takes so long before the house is condemned. Smith stated state statutes
require certain timelines.
Bush asked what happens after we demolish it. P. Smith stated the bank will foreclose and sale the empty lot.
Robinson shared a concern she received from a citizen and asked P. Smith to confirm that steps are taken to
ensure there is no health harm caused when removing the structure. P. Smith confirmed and stated that all
precautions will be taken. He also stated that staff will do their best to save the trees around the house.
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#2600
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4.4

NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
JAMES H & DENISE A TYNDALL
209 MARILYN CIRCLE
CARY, NC 27513-5213
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
CITIMORTGAGE, INC
ATTN: JILL TYNER
1000 TECHNOLOGY DR., MS 321
O FALLON, MO 63368-2240
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
CT LIEN SOLUTIONS
PO BOX 29071
GLENDALE, CA 91209-9071
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
JAMES H. TYNDALL
312 NORTH CHURCH STREET
NEWTON GROVE, NC 28366
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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PLANNING DEPARTMENT
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
DENISE ANN COOK F/K/A DENISE ANN TYNDALL
320 LAWRENCE ROAD
CARY, NC 27511
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
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March 6, 2017

COMPLAINT AND NOTICE OF HEARING
JAMES H. TYNDALL
PO BOX 3466
MARTINSVILLE, VA 24115
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
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March 6, 2017

COMPLAINT AND NOTICE OF HEARING
DENISE ANN COOK F/K/A DENISE ANN TYNDALL
210 KELLY WEST DR.
APEX, NC 27502
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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PLANNING DEPARTMENT
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
STRUCTURED ASSET SECURITIES CORPORATION
PASS THROUGH SERIES 2004-7, U.S. BANK
NATIONAL ASSOCIATION AS TRUSTEE
PO BOX 790005
ST. LOUIS, MO 63179
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:









The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
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The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.

In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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NORTH CAROLINA
WAKE COUNTY

March 6, 2017

COMPLAINT AND NOTICE OF HEARING
FORD MOTOR CREDIT COMPANY, LLC
ATTN; CT CORPORATION SYSTEM
150 FAYETTEVILLE ST, BOX 1011
RALEIGH, NC 27601-2957
CERTIFIED MAIL & REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782 MINIMUM HOUSING VIOLATION located at 209
MARILYN CIRCLE, WAKE COUNTY, NORTH CAROLINA
The Town of Cary has a Minimum Housing Code which deals with ensuring that
dwellings and other structures are fit for human habitation. The purpose of this
Minimum Housing Code is to assure the protection of the health, safety and welfare
of the residents of our Town.
An inspection of the above-referenced property was made on February 14, 2017. At
this inspection, a number of violations of the Minimum Housing Code were noted. As
a result of these violations, the dwelling appears to be unfit for human habitation as
defined by the Minimum Housing Code. Specific violations that were noted include:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter the
dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some areas
and are unsafe for use.
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NOTICE IS HEREBY PROVIDED THAT A HEARING WILL BE HELD BY ME OR MY
DESIGNATED REPRESENTATIVE ON March 23, 2017 AT 10:00 A.M., 316 NORTH
ACADEMY STREET, CARY, NORTH CAROLINA, PLANNING DEPARTMENT, CONFERENCE
ROOM #11215.
At this hearing, persons or parties owning or having an interest in this property are
requested to show cause why an order should not be issued finding that the property
is unfit for human habitation and directing that the violations be corrected or other
remedies taken so that it will be brought into compliance with the Minimum Housing
Code.
All owners and parties of interest have a right to file an answer to this complaint,
appear in person or by counsel, and give testimony. Following the hearing, the
hearing officer may issue such order to repair, alter, improve, vacate, close, remove
or demolish the building or structure as appears appropriate. A notice of Lis Pendens
may also be filed with the Clerk of Superior Court, putting on record that a complaint
has been filed regarding this property.
The Town of Cary is committed to having a safe and healthy environment for all of its
citizens, and appreciates your assistance in achieving this goal.
If you have any questions regarding this Complaint and Notice of Hearing, please
contact me at the Town of Cary Planning Department, 316 North Academy Street,
Cary, North Carolina, by phone at (919) 463-4376 or by email at
darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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In order to make a determination about the condition of the property, discuss Town
procedures and explain how to remedy the violations, a hearing has been scheduled.
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NORTH CAROLINA
WAKE COUNTY
March 31, 2017
ORDER

JAMES H & DENISE A TYNDALL
209 MARILYN CIRCLE
CARY, NC 27513-5213
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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CITIMORTGAGE, INC
ATTN: JILL TYNER 1000
TECHNOLOGY DR., MS 321
O FALLON, MO 63368
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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CT LIEN SOLUTIONS
PO BOX 29071
GLENDALE, CA 91209-9071
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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JAMES H. TYNDALL
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NEWTON GROVE, NC 28366
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In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED

Attachment:
Minutes
Order Acceptance:
Letter (2600 :Minutes
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2017Demolish
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209 Marilyn Circle)

6.1.b
4.2
4.4

DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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NORTH CAROLINA
WAKE COUNTY
March 31, 2017
ORDER

DENISE ANN COOK F/K/A
DENISE ANN TYNDALL
320 LAWRENCE ROAD
CARY, NC 27511
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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PLANNING DEPARTMENT

(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
ORDER

JAMES H. TYNDALL
PO BOX 3466
MARTINSVILLE, VA 24115
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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NORTH CAROLINA
WAKE COUNTY

6.1.b
4.2
4.4











The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(2) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing
standards of the Town of Cary cannot be made except at a cost in excess
of fifty percent (50%) of the current value of the dwelling, and the dwelling
is therefore dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
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(1) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8,
Buildings and Building Regulations, Article V Minimum Housing Standards
in the respects listed below:

WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
DENISE ANN COOK F/K/A DENISE
ANN TYNDALL
210 KELLY WEST DR.
APEX, NC 27502

ORDER

CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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(3) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(4) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector

Attachment:
Minutes
Order Acceptance:
Letter (2600 :Minutes
Order toofRemove
Aug 10,
24, and
2017Demolish
6:30 PM Dwelling
(Consent- Agenda)
209 Marilyn Circle)

6.1.b
4.2
4.4

6.1.b
4.2
4.4

PLANNING DEPARTMENT

March 31, 2017
ORDER

DAVID A. SIMPSON
CASE # 16-SP-277
501 MINUET LANE, SUITE 104-A
CHARLOTTE, NC 28217
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED

In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:

T OW N O f C A R Y

316 North Academy Street • Cary, NC 27513 • PO Box 8005 • Cary, NC 27512-8005
tel 919-469-4082 • fax 919-388-1103 • www.townofcary.org
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(5) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(6) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
ORDER
STRUCTURED ASSET SECURITIES CORPORATION
PASS THROUGH SERIES 2004-7, U.S. BANK
NATIONAL ASSOCIATION AS TRUSTEE
PO BOX 790005
ST. LOUIS, MO 63179
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
The undersigned does hereby make the following findings of fact:
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(7) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(8) The necessary repairs, alterations or improvements required to bring said
dwelling up to the standards required under the minimum housing standards
of the Town of Cary cannot be made except at a cost in excess of fifty percent
(50%) of the current value of the dwelling, and the dwelling is therefore
dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
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DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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PLANNING DEPARTMENT

March 31, 2017
ORDER
FORD MOTOR CREDIT COMPANY, LLC
ATTN; CT CORPORATION SYSTEM
150 FAYETTEVILLE ST, BOX 1011
RALEIGH, NC 27601
CERTIFIED MAIL & US REGULAR MAIL
RETURN RECEIPT REQUESTED
In the Matter of: 17-00000782, Minimum Housing Violation at 209 MARILYN CIRCLE
Wake County, North Carolina
This matter was heard on March 23, 2017 at 10:00 AM, before the undersigned
Minimum Housing Inspector whose assigned duties include the enforcement of the
Town of Cary Minimum Housing Ordinance. A Complaint and Notice of Hearing was
issued on March 06, 2017, and served upon the owner of record and parties in
interest as required by law. DENISE COOK F/K/A DENISE A TYNDALL residing at 210
KELLY WEST DR. APEX, NC 27502 appeared in person and stated
Denise Cook explained that her ex-husband will not respond to her, he lives in
Martinsville, Virginia and she only has a PO Box address for him.
She said that there were some opportunities to sell the property but her exhusband refused to the agreements.
Cook stated that the bank had begun foreclosure, but stopped the process
following Hurricane Matthew.
Cook agreed to a voluntary demolition of the house by the town.
Cook explained that she and her ex-husband had not lived in the house for
several years. She is aware of the neighbor complaints about the condition of
the house and she understands their concerns.
All of the foregoing statements were duly considered by the Minimum Housing
Inspector.
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(9) The above referenced dwelling fails to comply with the standards of fitness
prescribed in the Code of Ordinances of the Town of Cary, Chapter 8, Buildings
and Building Regulations, Article V Minimum Housing Standards in the
respects listed below:










The dwelling is abandoned and unsecured.
The foundation wall in the basement is failing causing it to buckle.
The electrical and plumbing mechanical systems are unsafe. Most of the
electric circuits have been removed from the basement leaving conductors
exposed.
The HVAC system is damaged.
Several plumbing fixtures are either damaged or have been removed.
There are several large holes in the roof which has allowed water to enter
the dwelling causing some floors, walls and ceiling to collapse.
There are several holes in the floor and therefore, is unsafe to walk on.
The basement sliding door and several windows are broken.
The back porch and deck have rot in several areas, have fallen in some
areas and are unsafe for use.

By reason of said deficiencies, said dwelling is UNFIT FOR HUMAN HABITATION.
(10)
The necessary repairs, alterations or improvements required to bring
said dwelling up to the standards required under the minimum housing
standards of the Town of Cary cannot be made except at a cost in excess of
fifty percent (50%) of the current value of the dwelling, and the dwelling is
therefore dilapidated.
THEREFORE, IT IS ORDERED, ADJUDGED, AND DECREED that the dwelling located at
209 MARILYN CIRCLE, being situated on Lot LO49A TRANGLE FOREST SUB-SE2
having a Real Estate ID of 0014580 and Pin # of 0753448454, as shown on the
Wake County tax maps, Book & Page # 08187/1998 be and the same hereby is
condemned as a dwelling UNFIT FOR HUMAN HABITATION and the owner therefore is
ordered and directed to remove or demolish such dwelling within 60 days of entry of
this Order, on or before May 31, 2017. Provided, however, nothing contained herein
shall prevent the owner from obtaining the necessary permits so as to repair the
dwelling bringing same into compliance with the Town of Cary Minimum Housing
Code and the N.C State building codes.
AFTER May 31, 2017 IF THE DWELLING REMAINS IN VIOLATION AND YOU FAIL TO
TIMELY REMOVE OR DEMOLISH THE DWELLING AS DIRECTED IN THIS ORDER THE
MINIMUM HOUSING INSPECTOR MAY CAUSE SUCH DWELLING TO BE REMOVED OR
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DEMOLISHED AS PROVIDED IN NCGS § 160A-443(5). FAILURE TO COMPLY WITH
THIS ORDER WILL ALSO SUBJECT YOU TO A CIVIL PENALTY OF ONE HUNDRED
DOLLARS ($100.00) FOR THE FIRST THIRTY (30) DAY PERIOD OR PART THEREOF IN
WHICH A VIOLATION IS ALLOWED TO PERSIST, TWO HUNDRED DOLLARS ($200.00)
FOR THE SECOND THIRTY (30) DAY PERIOD OR PART THEROF IN WHICH A VIOLATION
IS ALLOWED TO PERSIST, AND FOUR HUNDRED DOLLARS ($400.00) FOR THE THIRD
OR ANY SUBSEQUENT THIRTY (30) DAY PERIOD AFTER THE THIRD WILL BE SUBJECT
TO A CIVIL PENALTY OF FOUR HUNDRED DOLLARS ($400.00). EACH THIRTY (30)
DAY PERIOD OR PART THEREOF IN WHICH A VIOLATION IS ALLOWED TO PERSIST
WILL CONSTITUTE A SEPARATE AND DISTINCT OFFENSE.
Your file will remain open until all issues addressed in this Order have been abated.
This Order may be enforced through any equitable or other remedy or enforcement
action deemed appropriate by the town and permitted by law.
This Order may be appealed within ten (10) days from the rendering of the decision
or service of the order by filing a Notice of Appeal with the Minimum Housing
Inspector and with the Zoning Board of Adjustment (Planning Department). The
Notice of Appeal must specify the grounds upon which the appeal is based and must
be accompanied by a $300 filing fee, payable to the Town of Cary.
If you have any questions regarding this Order, please contact me at the Town of Cary
Planning Department, 316 North Academy Street, Cary, North Carolina, by phone at
(919) 469-4376 or by e-mail at darrell.parnell@townofcary.org.
Sincerely,

Darrell Parnell
Minimum Housing Inspector
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Prepared by and return to:

Planning Department
P.O. Box 8005
Cary, NC 27512-8005

Property Owner:
James H. & Denise A. Tyndall
Property Addresses: 209 Marilyn Circle, Cary, North Carolina 27513

NORTH CAROLINA
WAKE COUNTY

ORDINANCE
TOWN OF CARY, NORTH CAROLINA
AN ORDINANCE ORDERING THE DEMOLITION AND REMOVAL OF A DWELLING
PURSUANT TO THE TOWN OF CARY CODE OF ORDINANCES AND NCGS § 160A-443(5)
WHEREAS, the Dwelling located at 209 Marilyn Circle, Cary, North Carolina 27513 (the
“Dwelling”), and owned by James H. & Denise A. Tyndall (“Owner”) was found by the Minimum
Housing Officer of the Town of Cary, after due notice and hearing, to be unfit for human
habitation in that it was dilapidated; and,
WHEREAS, the Minimum Housing Inspector issued an Order to remove or demolish the
Dwelling on this property on or before May 31,2017 and such Order was served on the Owner
and all parties in interest, by certified mail, return receipt requested, on March 31,2017 as
required by law; and,
WHEREAS, Town Staff provided written notice to the Owner concerning the adoption of
this Ordinance by certified mail, return receipt requested, on June 1,2017; and,
WHEREAS, the Dwelling is unfit for human habitation under the provisions of Chapter 8,
Article V, of the Town of Cary Code of Ordinances, entitled “Minimum Housing Standards;” all of
the provisions of said Article have been complied with as a condition of the adoption of this
Ordinance; and the Owner has been given a reasonable opportunity to bring the Dwelling into
conformity with the Minimum Housing Standards.

209 Marilyn Circle Ordinance
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NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary that:
The recitals set forth above are incorporated herein by reference.

Section 2.
The Owner of the property herein described is hereby ordered to
demolish and remove the Dwelling within Thirty (30) days of the adoption of this Ordinance.
Section 3.
If the Owner fails to comply with this Ordinance, the Planning Department
of the Town of Cary is hereby ordered and authorized to effectuate the purpose of Chapter 8,
Article V, of the Town of Cary Code of Ordinances with respect to the Dwelling by causing said
Dwelling to be demolished and removed in accordance with the requirements of N.C.G.S. §
160A-443. The cost of removal and demolition of the Dwelling shall be a lien against the real
property, which lien shall be filed, have the same priority, and may be collected as a lien for
special assessment as provided in Article 10 of Chapter 160A.
Section 4.
The property to which this Ordinance applies are known and described as
209 Marilyn Circle, Cary, North Carolina; PIN #0753448454; Real ID #0014580; and having a
property description of all of lot 49A of Triangle Forest Subdivision, Section 2, according to map
recorded in Book of Maps 1960, Page 167, Wake County Registry.
Section 5.
This Ordinance shall become effective upon adoption, and a copy hereof,
certified by the Town Clerk, shall be recorded in the office of the Register of Deeds of Wake
County, North Carolina, and shall be indexed in the name of the property owner(s) in the
grantors index, as provided by law.

Adopted and Effective

________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date

209 Marilyn Circle Ordinance
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Staff Report for Town Council
Meeting Date: August 10, 2017
Amendment to Town of Cary Traffic Schedule 15 - School Speed Zones for 2017-2018 School Year
Purpose: Amendment to Traffic Schedule 15 - School Speed Zones for 2017 School Year
Prepared by: David Spencer, Transportation and Facilities

Executive Summary: In our ongoing effort to provide a safe traveling environment for children and their
families that attend public schools in Cary, School Speed Zones with signs and flashers assemblies are
provided for all public schools in Cary Town Limits. With the opening of two new schools in the Wake County
Public School System this fall, and one school that opened last year, three new School Speed Zones have been
identified and coordinated with the North Carolina Department of Transportation. Cary must provide a
concurrence to NCDOT for all School Speed Zone Ordinances on State owned roadways that are located within
Town Limits and the Town must record School Speed Zones on Town streets in the Traffic Schedules in order
for those speed zones to be enforceable.
Recommendation: That Council adopts the attached Ordinance authorizing the Town Clerk to amend the Town
Traffic Schedules to add School Speed Zones for Hortons Creek Elementary School, Pleasant Grove
Elementary School, and Green Level High School, and authorizing the Town Clerk to certify the Concurring
Ordinance Certificate from NCDOT for O’Kelly Chapel Road, associated with the school speed zone for Hortons
Creek Elementary.

Background: Since 2008, the Town of Cary has managed School Speed Zone Flashers at all
public schools in Town limits. The purpose for this has been to provide a dynamic and
conspicuous method for reducing speeds on roads along the frontages to all public schools
in Cary. Reduced speed school zones are established to encourage slower speeds when
students are present regardless of whether they are in vehicles, on bicycles, or walking on
sidewalks.
Currently, there are 31 elementary, middle, and high schools from the Wake County Public
School System (WCPSS) in Cary limits. All of the current schools have school zones with one
charter school (Triangle Math and Science Academy) also using School Speed Zones.
School speed zones are intended to utilize a reduction in speed limit, from the normally
posted speed limit, of typically 10 mph. Fines and license points for violations of the speed
limit are higher in school speed zones which is the typical deterrent associated with school
speed zone enforcement.
The establishment of a School Speed Zone requires input, coordination, and participation
from three distinct entities: Town of Cary, North Carolina Department of Transportation, and
Wake County Public Schools.
Town of Cary
Cary’s role in the establishment of a School Speed Zone includes the development plan
review process as well as the ordinancing process through the Town’s Traffic Schedules
and/or NCDOT’s ordinancing process.
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During the development plan review process for any public school, Cary staff develops the
limits for proposed school speed zones based on property limits and driveway access to the
school. The Town’s Standard Specifications and Details Manual requires that schools
establish the school zones as a part of their development plan approval process (3040.C.4).

Cary Policy Statement 153 (PS-153) establishes the criteria for eligible schools as well as
the parameters for selecting the appropriate limits of the school speed zone. The Policy
statement also establishes the speed limit reduction amount for the school speed zone as
well as prohibits the school speed zone from being reduced below 25 mph.
As a municipal entity, Cary is designated the authority to declare a speed limits in school
zones through General Statute 20-141.1, with the concurrence of that speed limit by the
NCDOT for all State owned roads. The act of working with WCPSS through the development
plan review process affords Cary the opportunity to draft a reasonable school speed zone for
consideration by NCDOT.
North Carolina Department of Transportation
NCDOT has the authority to declare speed limits on any and all State-owned roads in North
Carolina. The Town makes the request for a school speed zone based on the limits
established during the development plan review process. The DOT will draft a Certificate for
Concurring School Speed Limit and submit to Cary for approval by the Town Clerk, who must
be authorized to sign it through Council action. This authorized certificate is then approved
by NCDOT and an ordinance is recorded for the school speed zone. A Certificate for School
Speed Zone Concurrence is only required when the school speed zone is located entirely
within Municipal Limits.
Wake County Public Schools

Minutes Acceptance: Minutes of Aug 10,
24, 2017 6:30 PM (Consent Agenda)

With the update of the Town of Cary Standard Specifications and Details Drawings in
January 2017, an updated Detail Drawing was adopted for school zone flasher assemblies.
Graphical representations of the layout of school zones and the requirements for the
materials for the flasher assemblies are prudent in the establishment of consistent school
speed zones.
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Discussion: Currently, two new proposed schools are under construction and scheduled for
opening in August 2017: Hortons Creek Elementary School and Green Level High School
(will be utilized as Apex High School for two years during renovations of the existing Apex
High School on Laura Duncan Road). The development plans developed for each location
have designed School Speed Zones with speed zone flasher assemblies that identify the
school zone areas.
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WCPSS is responsible for the construction of all public schools in Wake County and,
therefore, responsible for the installation of School Speed Zone equipment. During
construction, WCPSS is required to coordinate with the Town of Cary and NCDOT in order to
record the school speed zone ordinances so the school zone flasher assembly signs will be
enforceable by law enforcement. Ideally, this process is commenced early enough in the
construction process to have the ordinances recorded by both Cary and NCDOT prior to the
opening of the school for classes.

Additionally, Pleasant Grove Elementary School was opened in August 2016 with a school
zone designed for Pleasant Grove Church Road. The school zone flasher assemblies have
not yet been installed on Pleasant Grove Church Road, and a School Speed Zone Ordinance
has not been recorded by NCDOT. This school speed zone is also not wholly located within
municipal limits, so no Certificate for School Speed Zone Concurrence is required.

A Certificate for Concurrence for O’Kelly Chapel Road is attached to the staff report which
includes a map of the limits. In order for the school zone speed limits to be enforced, the
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Certificate must be approved and signed by the Town Clerk, upon authorization by the Town
Council. Doing so will allow for NCDOT to record the ordinance on State roads. School
zones for the remaining streets do not require municipal concurrence as they are either
Town streets or are not located within municipal limits.
Additionally, school speed zones for all three schools will need to be recorded in the Cary
Traffic Schedules.

Hortons Creek Elementary School
 O’Kelly Chapel Rd from a point located approximately 0.06 miles west of Stonecroft
Ln to the Chatham County Line, located approximately 0.21 miles west of Claystone
Ln (Hortons Creek Elementary School, in effect from 30 minutes before to 30
minutes after school begins and ends on each school day.) – 35 mph
 Yates Store Rd from a point located approximately 0.03 miles north of O’Kelly Chapel
Rd to a point located approximately 0.03 miles south of Hortons Creek Rd (Hortons
Creek Elementary School, in effect from 30 minutes before to 30 minutes after
school begins and ends on each school day.) – 35 mph
 Hortons Creek Rd between Stonecroft Dr and Yates Store Road (Hortons Creek
Elementary School, in effect from 30 minutes before to 30 minutes after school
begins and ends on each school day.) – 25 mph
Pleasant Grove Elementary School
 Pleasant Grove Church Rd from a point located approximately 0.11 miles south of
Nelson Rd to the Cary Municipal Limits, located approximately 0.04 miles north of
Nelson Rd (Pleasant Grove Church Rd, in effect from 30 minutes before to 30
minutes after school begins and ends on each school day.) – 35 mph
Green Level High School
 Green Level Church Rd from a point approximately 0.09 miles south of Roberts Rd to
a point approximately 0.11 miles south of Green Level West Rd (Green Level High
School, in effect from 30 minutes before to 30 minutes after school begins and ends
on each school day.) – 35 mph
 Roberts Rd from Green Level Church Rd to a point approximately 0.47 miles east of
Green Level Church Rd (Green Level High School, in effect from 30 minutes before to
30 minutes after school begins and ends on each school day.) – 35 mph
Council must approve an Ordinance that authorizes the Town Clerk to both sign the
Certificate for Concurrence with NCDOT as well as establish the Traffic Schedules for all
school locations.
Fiscal Impact: School zone flasher equipment, which includes the foundations, poles, signs,
and flashing devices, are all provided and installed by WCPSS and their contractor. The
power source for the flashers is solar so no cost is realized for power. Routine maintenance
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is required and can be offset in future years’ budget allocations through Public Works.
Typical maintenance costs include replacement batteries or beacons.
#2595
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History:
08/10/17
Town Council
APPROVED
Traffic Engineering Supervisor David Spencer presented staff’s report.
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School Speed Zone Ordinance
Town of Cary, NC
1. The Town Council of the Town of Cary hereby directs the Town Clerk to
amend Traffic Schedule 15: Speed Limits in School Zones to ADD the
following locations listed as follows:







O’Kelly Chapel Rd from a point located approximately 0.06 miles west of
Stonecroft Ln to the Chatham County Line, located approximately 0.21 miles
west of Claystone Ln (Hortons Creek Elementary School, in effect from 30
minutes before to 30 minutes after school begins and ends on each school
day.) – 35 mph
Yates Store Rd from a point located approximately 0.03 miles north of
O’Kelly Chapel Rd to a point located approximately 0.03 miles south of
Hortons Creek Rd (Hortons Creek Elementary School, in effect from 30
minutes before to 30 minutes after school begins and ends on each school
day.) – 35 mph
Hortons Creek Rd between Stonecroft Dr and Yates Store Road (Hortons
Creek Elementary School, in effect from 30 minutes before to 30 minutes
after school begins and ends on each school day.) – 25 mph

Pleasant Grove Elementary School


Pleasant Grove Church Rd from a point located approximately 0.11 miles
south of Nelson Rd to the Cary Municipal Limits, located approximately 0.04
miles north of Nelson Rd (Pleasant Grove Church Rd, in effect from 30
minutes before to 30 minutes after school begins and ends on each school
day.) – 35 mph

Green Level High School




Green Level Church Rd from a point approximately 0.09 miles south of
Roberts Rd to a point approximately 0.11 miles south of Green Level West Rd
(Green Level High School, in effect from 30 minutes before to 30 minutes
after school begins and ends on each school day.) – 35 mph
Roberts Rd from Green Level Church Rd to a point approximately 0.47 miles
east of Green Level Church Rd (Green Level High School, in effect from 30
minutes before to 30 minutes after school begins and ends on each school
day.) – 35 mph

2. The Town Council of the Town of Cary hereby further authorizes the Town
Clerk to sign a Certificate of Concurrence for O’Kelly Chapel Road to be
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Hortons Creek Elementary School:
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submitted to the North Carolina Department of Transportation setting the
school zone speed limit for Hortons Creek Elementary School.

Adopted: August 10, 2017
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Staff Report for Town Council
Meeting Date: August 10, 2017
FY2018 Community Development Block Grant (CDBG) Annual Action Plan Funding Recommendations
Purpose: Adoption of the FY2018 Annual Action Plan
Prepared by: John Donachie, Planning
Philip Smith, Planning Manager

Executive Summary: The Town has received funding from the U.S. Department of Housing and Urban
Development (HUD) Community Development Block Grant (CDBG) Program since 2004. For Fiscal Year 2018,
HUD has approved a funding allocation of $598,032. In order to receive those funds, the Town must prepare
an Annual Action Plan (AAP) identifying the eligible activities to be funded with current and prior CDBG
allocations. The proposed CDBG Program Budget for FY2018, including recommended funding allocations, is
presented below:

Recommendation: That Council adopt the FY2018 Annual Action Plan incorporating the proposed list of
funding recommendations, and authorize staff to submit the plan and Community Development Block Grant
application to the U.S. Department of Housing and Urban Development.

Background: The Community Development Block Grant (CDBG) program is a federally
funded program that provides communities with resources to address a wide range of
unique community development needs. Beginning in 1974, the CDBG program is one of the
longest continuously run programs at HUD. The CDBG program provides annual grants on a
formula basis to 1209 general units of local government and States (source: HUD.gov.)
The Town has been a CDBG Entitlement Community since 2004. As a designated
entitlement community, funds are available to the Town on annual basis.
Since 2004 the Town has been awarded nearly eight million dollars. The sources of these
funds have included:
CDBG Funding – Summary since 2004
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CDBG Funding - Summary since 2004
Annual CDBG Grants
Section 108 Loan
Recovery Act Grant
TOTAL
(Revised chart added 8/10/17)

$6,373,224
180,000
122,433
$7,895,657

$6,373,244
$1,400,000
$122,433
$7,895,677

The Town’s main focus of CDBG funding has been investment in affordable housing for both
homeowners and renters, economic development and public services. Since 2004, over 600
homes have been built or rehabilitated as a result of these programs. This has had a
positive impact on the individuals and families directly affected but has also benefitted the
neighborhoods where the investment has occurred.
For Fiscal Year 2018, HUD has approved a funding allocation of $598,032, which
represents an increase of 7.5% over the FY2017. This increase is based on a funding
formula used by HUD which factors in a number of variables including population growth. In
order to receive those funds, the Town must prepare an Annual Action Plan (AAP) identifying
the eligible activities to be funded with current and prior CDBG allocations. The AAP, which
is attached, includes details of the recommended projects proposed for funding by the
Town. These projects are also summarized in the “Town of Cary Action Plan: 2017-2018”
(Attachment A).
The FY 2018 AAP also represents the fourth year of our current Five-Year Consolidated

Housing and Community Development Plan for the FY 2015- 2019 period. The Consolidated
Plan sets forth the Town’s priority affordable housing and community development needs,
strategies, and objectives that the AAP should address. With the adoption of the Imagine
Cary Community Plan earlier this year, the Community Development Block Grant program,
because of the wide variety of uses that CDBG funding can be used for, becomes an
essential tool in implementing the plan. Investment and service decisions arising from the
implementation of the plan will increasingly factor into project selection and investment
decisions for future CDBG funding allocations.
In order to remain eligible for CDBG funding, The Town must develop and follow a detailed
plan that provides for and encourages citizen participation. This integral process
emphasizes participation by persons of low or moderate income, particularly residents of
predominantly low and moderate-income neighborhoods, slum or blighted areas, and areas
in which the grantee proposes to use CDBG funds. The plan must provide citizens with the
following:


A reasonable and timely access to local meetings;
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Annual CDBG Grants
Section 108 Loan
Recovery Act Grant
TOTAL
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An opportunity to review proposed activities and program performance; and



Provide for timely written answers to written complaints and grievances.

A timeline showing the process for the FY 2018 AAP is below:
Fiscal Year 2018 CDBG Process, Timeline and Action Steps
CDBG Action Steps – Completed
Request for Proposals (RFP) issued to partner non-profits (NFP’s) and
subsequent meetings are held with the NFP’s to discuss process

March 3, 2017

Deadline for responses to the RFP

March 9, 2017
March 30, 2017

Community Meeting on CDBG needs held at White Oak Missionary Baptist
Church
Council Public Hearing held on CDBG needs

April-May, 2017

Staff review of the funding proposals requested via the RFP.

June 15, 2017

Town receives notice of grant award (Attachment B)

July 14, 2017

Published notice of availability of the draft AAP
for public comment

CDBG Action Steps – To Be Completed
August 10, 2017

Town Council meeting to approve AAP and subsequent funding proposals

August 16, 2017

AAP due to HUD

Sept 15, 2017

Approximate date of HUD approval of AAP
Initiation of Agency and Project Funding

It should be noted that for FY 2018 the process for considering CDBG funding requests was
delayed for several months because of a delay in Congress and presidential approval of the
federal FY 2017 budget. While the approval of the AAP would have normally occurred in
April, the approval has been moved to August as a result of the delay.
Discussion: As shown in the timeline, the Town undertook a citizen participation process to
gather input on community needs during February and March, 2017. This public
consultation process culminated in a public hearing before Town Council on March 30,
2017. The consultation process yielded the following priority needs for FY 2018:


Assist in the creation and preservation of affordable housing;



The promotion and support of special needs and supported housing;



Support activities that assist with community needs, eliminating blight, and
strengthening neighborhoods.
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For the last 40 years, the Community Development Block Grant (CDBG) Program has
assisted communities throughout the U.S. address a wide range of community development
needs by improving housing, ensuring suitable living environments, and expanding
economic opportunities. Projects of all shades from the mundane to the exotic have
benefited from the federal funding source so long as they meet the main criterion;

In order to meet these needs, the Town has traditionally partnered with local agencies, nonprofits and community based organizations that provide affordable housing and other public
services. Projects were solicited through a published Request for Proposals (RFP) process
and evaluated and ranked by a staff team comprised of members from the Planning
Department, Special Projects Director and the Town Manager’s office according to the
following criteria:


The goals and objectives of the consolidated plan and community input on them as
part of the AAP consultation process.



HUD national objectives and considerations of future funding availability.



The adoption of the Cary Community plan and the policies & actions set out in the
Plan.

In Cary, CDBG funding has been used primarily to support affordable housing initiatives and
to assist in the maintenance of older privately owned housing in the community. Through the
targeted use of CDBG, Town appropriations and Low Income Tax Credit Financing (LIHTC)
over 527 new rental units have been completed and 77 individual homes have been
rehabilitated. In addition over 50 new affordable single family homes for home ownership
have been completed.
CDBG funding has also been essential to the provision of social services for our most at risk
citizens with services as varied as meals on wheels to after school programs being
supported through our non-profit partners. Over the last 15 years social service programs
supported by CDBG have touched over 10,000 families in Cary as reported by our non-profit
partners.
FY2018 is significant in that it is the first year in which we have been able to explicitly add
the aims of the Cary Community Plan (CCP) as a factor in the determination of AAP priorities.
The CCP sets out priorities in each of its chapters that provide input to as to how CDBG
investment can be used as a tool to support the specific CCP priorities. A major focus of the
CCP is on the strengthening neighborhoods and on supporting more housing choice for all
residents. These objectives are implicitly inherent in the HUD and consolidated plan goals
but have been met in the past by support for projects which have individual merit but which
have been viewed discretely rather than as how they will contribute at a community level to
strengthening and supporting neighborhoods. For FY2018 the AAP looked specifically at not
only project objectives but also at how they supported the Community Plan. The AAP
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“To qualify for CDBG funds, projects must meet one of three federal objectives. They
must benefit low-to-moderate income residents, eliminate slum or blight, or eliminate a
public health or safety issue.”
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For FY2018, as with past years, a major emphasis of the program is the support for housing
needs of current residents. For the FY 2018 program year the Town is proposing increased
support of its Owner-Occupied Housing Rehabilitation Program, providing loan funding for a
42 unit development of affordable housing for seniors and is proposing to assist with the
acquisition of a home for individuals with developmentally disabilities. The provision of
public services, such as Meals on Wheels, a food bank, transportation for seniors, job
training and palliative care is also funded.
CDBG – 2018 Proposed Funding
Project Name

Proposed
Amount

Project Description

Housing Rehabilitation
Program
Habitat for Humanity of Wake
County
Evergreen Construction

$300,000

Resources for Seniors

$30,000

Program by the Town to rehabilitate owneroccupied homes
Site development as part of the development of a
7-unit single family home project
Site development of a 42 unit affordable senior
living community at 616 Ryan Rd
County wide small repairs program

Rebuilding Together of the
Triangle
Tammy Lynn Foundation

$30,000

Façade Improvement
Program
Section 108 Loan
Repayments
The White Oak Foundation

$100,000

Dorcas Ministries

$30,000

Funds to further their crisis intervention and
other outreach efforts
Crisis intervention and other outreach efforts

Transitions Life Care
Palliative Care Program

$20,000

Funding to support their palliative care program

Sub-Total Program Funding
Program Admin. & Reserves
TOTAL

$1,095,000
$14,124
$1,109,124

$135,000
$250,000

$90,000

$80,000
$30,000

Small repairs service to low income households
in Cary
Purchase & upgrade a property it currently leases
at 303 Montreal Ct, Cary
Deferred loans of up to $10,000 to improve the
facades of downtown businesses.
Repayment of Loan related to the Mayton Inn

Please note: A comprehensive list of the applicants, amounts requested and project descriptions can be found
in Attachment A. The final draft of the AAP is also attached which incorporates the recommended projects and
funding allocations.

Minutes Acceptance: Minutes of Aug 10,
24, 2017 6:30 PM (Consent Agenda)

approaches this by scoring more highly projects that leverage in additional investment, meet
the housing needs of target groups and assist in residential redevelopment or in the
provision of affordable housing for key target groups or areas. For FY2018 the staff review of
the AAP also proposed the deferral of projects where there may be multi-year funding
commitments due to the uncertainty regarding future CDBG funding at the Federal level.
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The RFP process yielded total requests for funding in the amount of $1,595,187, exceeding
available funding by $486,063. As a result several projects were not funded at all and other
requests were reduced.

For FY2018 CDBG funding proposals have largely followed the historic patterns in terms of
project activities supported. As with prior years, emphasis has been given to projects that
support affordable housing and special needs and elderly housing. If we look at the chart
below of our 14 past CDBG grants, we can see that these have historically been our major
areas for CDBG support:

To provide some context as to the direct impact that CDBG funding has on our community
considering two of the proposed projects in more detail the personal as well as the
community benefits can be more clearly articulated. The first of these is the acquisition of
303 Montreal Court by the Tammy Lynn Center. The Center requested funding support of
$110,000 to assist with the purchase of 303 Montreal Court an existing adult care group
home that provides support to adults with developmental disabilities.
The property is currently leased to Tammy Lynn on an annual basis and has been operated
by the Center for over five years. When evaluated by staff the project scored highly in its own
right due to the individuals being supported, the nature of the service, the quality of the
project sponsor and how closely it matched the Towns consolidated plan goals. However, the
proposal also met many of the objectives of the Community Plan in that it ensured we were
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CDBG is also an essential tool for implementing the objectives of the Cary Community Plan
(CCP) each of the main plan areas: LIVE, WORK, SHOP, MOVE & SERVE identify policy
directions and actions that collectively provide a framework for the evaluation and direction
of policy initiatives and individual projects which will support those actions. In this
framework specific project proposals for CDBG funding will be examined for and ranked on
how well they support CCP objectives such as promoting development on infill sites.
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supporting the objective of encouraging an adequate supply of housing suitable for our
growing diversity of household types. It also spoke to the objective of supporting inward
investment in mature neighborhoods.

Ribbon-cutting ceremony at Tammy Lynn 412 Ralph Drive location (funded in FY 2015)
The second example is the Evergreen Construction Ryan Springs project. This is a proposed
42 unit senior apartment complex whose development is being supported by the Town,
Wake County, and the North Carolina Housing Finance Agency. As was the case with the
Tammy Lynn Center project, this project scored highly in our evaluation. However, it also met
many of the goals articulated by the CCP:


It provides more housing choices for all residents;



It supports the provision of affordable dwellings;



It supports residential development on infill sites;



It addresses the requirement for more specialized housing for seniors; and
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Had Tammy Lynn decided to relocate services to another location, the Town would have lost
both the specialized housing option for future as well as existing residents and the
additional investment that the Tammy Lynn Center is proposing for the property to upgrade
the home to better meet the needs of the residents. This project would be the second
successful collaboration between the Town and the Tammy Lynn Center. Pictured below is
the ribbon cutting from a prior year CDBG funded rehabilitation project for a Tammy Lynn
Residential home on Ralph Drive in Cary.
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It supports multi-generational neighborhood mixes.

Elevation Detail - Ryan Spring Senior Apartments – Evergreen Construction
Habitat for Humanity of Wake County has also requested additional CDBG funding for
FY2018 to assist with the site development costs and storm water measures for the
proposed project at 113 Trimble Avenue. The original site configuration for this project
assumed a 15 unit development comprised of a mix of Townhomes and detached single
family dwellings. As the project evolved during the rezoning process the site configuration
was amended to a layout featuring only seven single family homes, which more closely
reflected the residential density and predominant housing type in the adjacent subdivisions.
The reduction in the unit numbers required that the pre-construction site development costs
for items such as grading and roadway development be spread over a reduced number of
units. In addition, the Town requested that Habitat consider augmented storm water control
measures which also had an impact on the site development costs. Revised financial
modeling by Habitat for Humanity indicated that a further CDBG request, along with a
greater contribution from Habitat, was required to maintain the viability of the project on the
basis that these costs could not be contained within the proposed sales values of the
homes.
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As the Cary Community Plan indicates, many of our older single family neighborhoods and
apartment complexes are entering a mature phase where redevelopment and/or potential
stock obsolescence will be the most significant issues to address. As the Town reorients and
refines its infrastructure support and capital investment modelling to adapt to this, the AAP
review process will place heavier emphasis on how well individual projects will support other
ongoing investment being considered by the Town as part meeting the objectives outlined in
the CCP as well as the specific project objectives.
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The other projects recommended for approval were evaluated in a similar manner and were
ranked following this composite approach. The projects which were not identified for support
in the FY2018 were identified as candidates for deferment rather than rejection.

Location of recommended FY 2018 AAP projects

Fiscal Impact: The Town is expected to receive $598,032 in new Community Development
Block Grant funds for FY 2018. With additional funds brought forward from previous years
($3,092 and projected program income ($108,000), $709,124 is available to the Town for
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allocation to CDBG-related projects. General funding support for AAP activities in the
amount of $400,000 has also been approved from the Town’s General Fund as part of the
FY 2018 budget, giving a combined total of $1,109,124 in funding for community
development activities by the Town.
#2593
Town Council

APPROVED

Senior Planner John Donachie presented staff’s report.
Bush shared that affordable housing is integral to the Cary Community Plan. She shared that Cary is
the next to last in subsidizing affordable housing in the area.
ACTION:
Motion: Bush
Second: Smith
George stated that many people who live in Cary could not afford to buy their own house again as the
value of their house has increased. He stated that this allocation of funding is not the right use of the
funds. George questioned the rules of procedure as related to timing of motions. He stated he would
not be supporting this motion.
George asked the following questions of staff:
Was there a missed deadline of receiving Habitat’s application?
Donachie stated the deadline was extended by a week at the request of Dorcas and Transition Life
Care. He stated Habitat submitted their application by the original due date.
Are we require to have a new thirty day minimum for citizen comments for substantial amendments
to the plan?
Donachie answered yes.
Was the Habitat plan considered a substantial amendment, going from 28 units down to 7 units?
Donachie stated the original submission by Habitat for funds in the prior year was for the purchase of
the site. There was not substantial change there. He stated the ultimate product development did
change. That was reflected in the current year application and will be reflected in final allocation
after adjusting the figures. In terms of what they are proposing to do, the value of the site, the
location, the scope of the acquisition, then the answer is no, it did not change. It was considered a
minor amendment because it was the same acquisition and the same purpose.
Application for the same purpose, just not for the same number of people served.
Donachie answered yes.
In your opinion, was the application all in order, even though there were parts left out? Was it
accurate that parts were left out?
Donachie answered yes. He shared that staff makes the calculations themselves, whether or not the
applicant provides the information. Staff did not consider that to be a significant omission to the
application.
George stated that as stewards of the tax payers’ money it is bestowed on us to do things that make
the most impact to the most people. He shared the house improvement program, funded by the
Town, ran out of funds last year, but made a huge difference to those who benefited from the
program. He would like to take care of current Cary residents versus looking after future Cary
residents.
Donachie explained the project scoring matrix between the Carying Place and Habitat for Humanity.
He confirmed, after George’s question, Habitat is asking for $135,000 which is different the original
request of $50,000. George would like the opportunity to move some funding from one project to
another.
Robinson asked if availability of outside funds are a consideration when applications are reviewed.
Donachie answered that is one of the aspects that is reviewed substantiality. He offered to meet with
citizens regarding the process and how to improve it moving forward.
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Robinson asked what the report means when it says “funding for this project is proposed until fiscal
year 2019”. Donachie answered that they are invited to reapply with understanding that they would
get priority over other projects.
Frantz stated he believes these funds will help to make a better project in the Scottish Hills area
which impacts the surrounding neighbors, current Cary residents. He likes the fact that our process
is a-political and does have room for improvement. For the Trimble project, the additional funding will
help accomplish and exceed standards for stormwater as part of the project.
Yerha stated that a focus group or work session should be in order before next year’s process. He
would like to understand the scoring and may give direction, if needed. He stated that he will support
the motion, but is disturbed by the whole process that got us here.
Smith shared that he thinks it is important when comparing our affordable housing to other
communities to consider all associated data. Cary strives to have livable affordable housing with
multiple amenities and low crime rates throughout the town. He does not like that the Town is giving
money to an organization that has admitted that they have other funding sources, but he does
believe this will make project better for the community.
VOTE: 6 – 1 (George vote no.)

Minutes Acceptance: Minutes of Aug 10,
24, 2017 6:30 PM (Consent Agenda)

4.2
4.4
6.3

6.3.a
4.2
4.4

Town of Cary
Action Plan
2017-2018

Town of Cary, North Carolina
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Proposed Funding Snapshot
Community Development Block Grant Funding FY 2018

Project Name

Requested
Amount

Proposed
Amount

Project Description

AFFORDABLE HOUSING
Housing Rehabilitation
Program

$200,000

$300,000

Habitat for Humanity of Wake
County

$135,000

$135,000

Evergreen Construction

$250,000

$250,000

Resources for Seniors

$50,000

$30,000

2
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This is an ongoing program by
the Town to rehabilitate owneroccupied homes and
Habitat for Humanity is
requesting funding to assist
with site development as part
of the development of a 7 unit
single family home project
Evergreen construction is
requesting funding to assist in
the development of a 42 unit
affordable senior living
community at 616 Ryan Rd in
Cary The project will receive
funding support of $750,000
from Wake County & from the
NC Housing Finance Agency.
Resources for Seniors uses a
combination of funding sources
to operate a county wide small
repairs program. We fund part
of the costs of making repairs,
disability modifications & home
performance upgrades to
homes in Cary.
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Summary of project requests and proposed project funding recommendations

Rebuilding Together of the
Triangle

$40,000

$30,000

$90,000
Tammy Lynne Foundation

$110,000

The Carying Place

$80,187

TOTAL AFFORDABLE HOUSING
ECONOMIC DEVELOPMENT

$780,187

Façade Improvement Program

$50,000

Section 108 Loan Repayments

$80,000

TOTAL ECONOMIC
DEVELOPMENT
PUBLIC FACILITIES

The White Oak Foundation

$0

$100,000

$80,000

Rebuilding Together uses a
combination of volunteer and
grant funding to provide a small
repairs service to low income
households in Cary
The Tammy Lynne foundation is
requesting funding to Purchase
& upgrade a property it
currently leases at 303
Montreal Ct, Cary. The property
is a group home for 6 residents
on a long term basis.
The Carying Place is requesting
funding to make upgrades and
renovations to 10 properties it
currently owns in Cary. Funding
for this project is proposed for
deferral until FY2019

The Façade Program provides
deferred loans of up to $10,000
to improve the facades of
downtown businesses.
The Town received a
$1,400,000 loan under the
Section 108 program to assist
the development of the Mayton
Inn. This loan must be repaid
and repayments from the
Mayton Inn will be received to
offset the Town's payment.

$129,340

$150,000

$0
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The White Oak Foundation is
requesting additional funding to
assist with construction costs
for a new Community Resource
Center. Funding for this project
is proposed for deferral until
FY2019
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$150,000

TOTAL PUBLIC FACILITIES

$300,000

$0

$0
PUBLIC SERVICES

The White Oak Foundation

$50,000

$30,000

Dorcas Ministries

$50,000

$30,000

Transitions Life Care Palliative
Care Program

$30,000

$20,000

TOTAL PUBLIC SERVICES
Administration & Reserves

$130,000
$20,000

TOTAL

$1,595,187

$80,000
$14,121
$1,109,12
4
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White Oak Foundation is
requesting funds to further
their crisis intervention and
other outreach efforts that
includes food pantry, meals on
wheels Senior programs and
after-school programs.
Dorcas ministries is requesting
funds to further their crisis
intervention and other
outreach efforts that includes
food pantry, meals on wheels
Senior programs and afterschool programs.
Transitions Life Care, Inc. is
requesting funding to support
their palliative care program
The organization's provides
care irrespective of ability to
pay and we defray some of
those costs for Cary residents in
the program.
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Dorcas Ministries

Dorcas Ministries is requesting
funds to expand and undertake
improvements to its current
facilities at Dorcas Plaza. .
Funding for this project is
proposed for deferral until
FY2019
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Executive Summary
Introduction

This 2017Action Plan is the fourth year of Cary’s 2014-2018 Five-Year Consolidated Plan,
required by the U.S. Department of Housing and Urban Development (HUD) that identifies an
entitlement community’s priority housing and community development needs for very low-, low-,
and moderate-income Town residents and the strategies the community has developed to
address them. The Consolidated Plan provides guidance for Cary for the period July 1, 2017—
June 30, 2018. The Town of Cary must submit an Action Plan every year to illustrate how it is
meeting its housing and community development needs.
The Town of Cary has been designated by the U.S. Department of Housing and Urban
Development as an Entitlement Community since July 1, 2004. The Town of Cary is currently
following its third five-year Consolidated Housing and Community Development Plan which has
been adopted for Fiscal Years 2014 – 2018. The Consolidated Plan describes the Town’s
housing and community development needs and priorities as they relate to the CDBG Program
under Title I of the Housing and Community Development Act of 1974. The Annual Action Plan,
in turn, assesses and identifies various projects for the use of CDBG funds and other resources
in meeting those needs. The FY 2017 Action Plan represents the fourteenth year of our CDBG
program.
The primary objective of the CDBG Program is the development of viable urban communities
through the provision of decent housing, a suitable living environment, and the expansion of
economic opportunities, principally for persons of low- and moderate-incomes. CDBG funds can
only be used in compliance with the national objectives of the program. The Town’s FY2018
Annual Action Plan identifies activities and projects that will benefit the community in the areas
of housing rehabilitation and affordable housing development, community facilities, public
infrastructure, public services, economic development, planning, and administration.
The Town of Cary has been allocated $598,032 in CDBG funds for the Town’s FY 2018 (HUD FY
2017). In addition, the Town intends to allocate $108,000 in program income from loan
repayments and to re-program $3,092 in CDBG funds from prior program years. The allocation
from the Town’s General Fund in support of the Annual Action Plan is generous and includes
$400,000 to be used for Housing Rehabilitation and other affordable housing activities. All
together this Annual Action Plan allocates a total of $1,109,124 for projects allowing the Town
to continue to make a significant impact in providing available, accessible and sustainable
housing and other community and economic development initiatives. The production and
preservation of safe, decent and affordable housing is the principal focus of both the Town’s
Five Year Consolidated Plan and the Annual Action Plan.
In addition, the Town’s general fund provides nonprofit support and public services totaling
$159,000, and staffing support of $185,709 to further leverage Annual Action Plan funding.
While the CDBG and General Fund reflect those resources within the control of the Town and
are the primary focus of the Annual Action Plan, there are other community development
collaborations that also provide direct benefit to the overall service-area. The Town of Cary
5
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For public services, the Town has allocated general funds that address several goals highlighted
in the Consolidated Plan. In the FY2017 Annual Action Plan, several nonprofits will receive
support to provide public services to Cary residents. Those organizations include Big Brother/Big
Sisters of the Triangle; the Carying Place, a homeless service provider; Interact, which provides
shelter for homeless families and victims of domestic violence; the White Oak Foundation, an
affordable housing group; Life Experiences (employment for developmentally disabled); Lucy
Daniels, an educational support agency; Triangle Family Services; White Plains Children Center
(after school care); the Center for Volunteer Caregiving and GiGi’s Playhouse, a center for
persons with developmental disabilities.
While attaining the goals set forth in the Consolidated Plan and continuing the Town’s
commitment to funding affordable housing is paramount, there is a rising cost of housing that
continues to impede the availability and access to affordable housing within the Town of Cary.
With the median price of a new single family house in the Town above $320,000, (2017
Triangle MLS) there is a high demand for available land and a limited supply of affordable
housing stock. Therefore, the Town’s efforts to preserve and create affordable housing
opportunities for low- and moderate-income families will enable the community to become
strategic in its use of CDBG and General Funds to benefit those who are most in need.
The Action Plan also functions as an application for funding from HUD for the following federal
programs:
• Community Development Block Grant (CDBG)
The five-year Consolidated Plan established a unified, coordinated vision for community
development that benefits low-income residents and areas for the period July 1, 2014—June 30,
2019 and this annual Plan states how that will take place from July 1, 2017 – June 30, 2018 .
As indicated above The Town of Cary gathers input from citizens, consults its community
development partners, and conducts extensive research to determine housing and community
development needs. The Town partners as well with nonprofit and for-profit organizations,
neighborhood groups, and other local governments to undertake specific actions with the
strategies developed. A key element of the Consolidated Plan and each Action Plan is the
collaborative nature of the process.
2.

Summarize the objectives and outcomes identified in the Annual Action Plan

The 2015-2019 Consolidated Plan established the priorities/goals that this Action Plan aims to
implement through the Town’s housing and community development programs.
The main objective of the Town of Cary’s FY2017 Annual Action Plan is to implement CDBG
eligible activities that solidify the strategic vision of the Five Year Consolidated Housing and
Community Development Plan. As a HUD Entitlement Community, the Town will continue to
provide decent housing, a suitable living environment, and expanding economic opportunities,
principally for persons of low- and moderate-incomes.
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cooperatively participates with Wake County and surrounding municipalities in other federally
funded programs in particular a as a member of the Wake County HOME Consortium.
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Evaluation of past performance
The Town regularly monitors CDBG funded activities executed during the Annual Action Plan to
ensure compliance with the program requirements and national objectives. From the onset of
evaluating applications, feasibility of projects to the sub-recipients’ compliance with the grant
agreement and reimbursements policy, Town staff monitor each project’s performance from
inception to completion. In addition to project evaluations, the Town establishes a high
expectation among its nonprofit partners to adhere to the timeliness, reporting procedures and
budgets in meeting the goals of the Annual Action Plan as it relates to the 5-year Consolidated
Housing and Community Development Plan. Through the Consolidated Annual Performance and
Evaluation Report (CAPER), the Town also provides an analysis of aggregate data to determine
the overall progress on an annual basis to meet goals, cost effectiveness, community impact
and compliance with the CDBG Program.
It is possible to consider some metrics from the FY2016 Program Year as a guide to past
performance. In particular if we look at the primary programs administered by Community
Development and the number of affordable housing units produced by those programs in FY
2016-2017:
Type

Completed

Rental development

4

Homeowner rehabs

24

New construction,
single family,
homebuyers

0

Total units

28

Evaluation
A four-unit group home for the developmentally
disabled was completed and funding commitments
were made and zoning entitlements issued for a 42
unit Senior affordable housing project to begin
construction later in 2017.
This goal was exceeded as only 5 were anticipated for
the current year.
0 units were projected for the current year, although a
new Habitat for Humanity project received zoning
approval for a 7-unit subdivision.
The town completed the construction or rehabilitation
of 28 affordable units

Summary of Citizen Participation Process and consultation process
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CDBG funds can be used for a wide range of activities, including housing rehabilitation,
acquisition of land for affordable housing, economic development, public improvements and
social services. As indicated previously, the Town of Cary expects to receive $598,032 in CDBG
funds sometime after July 1, 2017 and intends to allocate $108,000 in program income from
loan payments and reprogram $3,092 from previous years funding. Additionally the Town is
allocating $400,000 from its General Fund for housing rehabilitation and economic
development. For FY2018, the Town expects to expend the majority of its funds on housingrelated activities.

Each year the Town of Cary solicits citizen participation in developing the Annual Action Plan. This
year the Town continued its efforts to reach out to the community both by advertising and holding
community forums to encourage citizen input and by publishing summary version of the draft AAP
in English and Spanish and by making the full draft available on its website with a new comment
section to allow for direct input via the Town website. This year as in prior years the Town began
its Citizen Participation Plan with a solicitation of potential projects from Town departments. This
includes capital projects such as sidewalks, drainage, sewer, water, recreational facilities and
street repairs. This was followed by outreach to local nonprofits and community groups who are
active in the Towns service area and solicitations for project proposals via an enhanced RFP
process allowing for direct application from the Town website for new and existing nonprofit
agencies. The Town also undertook direct citizen consultation via the town website and through
public meetings and forums in the community. In developing the Annual Action Plan, the Town of
Cary solicited input from citizens, community organizations and non-profits in an effort to
encourage input and provide critical feedback in this process. The citizen participation process
also recognizes that the Town’s internal staff plays a significant role in identifying needs within
the town-wide CDBG service area. Historically Town staff have been invaluable in identifying
capital projects such as sidewalks, sewer, water and flood drainage, recreational facilities and
street repairs for low to moderate income areas and these have been prioritized in conjunction
with other eligible CDBG activities. The process for the current year was somewhat limited by the
late announcement of the FY2018 funding allocation however The Town facilitated public
meetings and one public hearing to allow citizens an opportunity to discuss, review and comment
on proposals in the Annual Action Plan. The public forum was held in the community as an open
evening meeting and citizens from across the service-area were encouraged to attend. Separate
discussions were held with nonprofits and social service organizations, civic organizations and
Hispanic residents. In addition the draft AAP was available as a download from the Town of Cary
web site with an abridged summary version published on the web site. A comment form was also
available to allow for input from citizens via a web portal. A Spanish Language version of the
summary document was also available on the website and a printed version was also available.
Overall, a total of 21 citizens participated in the process. Their comments ranged from affordable
housing, infrastructure improvements and flooding concerns and in particular to expanding
services including public transportation and access to medical services in the western region of
the Town. As in prior years the Town worked on gathering this input from its community
development partners and information was shared among them. This input helped identify and
prioritize community needs, develop strategies and actions, identify community resources, and
promote the coordination of resources. Representatives from public and private agencies
affiliated with assisted housing, social services, and services for special needs groups and the
elderly were invited to individual meetings to obtain information from, and provide input to, the
development of the Consolidated Plan on which the Annual Action Plan is based.
Lead Agency: Cary’s Planning Department, Community Development Division Community
Development acts as the primary liaison with other local public agencies and nonprofit and forprofit entities such as lenders, realtors, developers, builders, and Town residents. Other
agencies engaged in implementing this plan include the federal Department of Housing and
Urban Development (HUD), the North Carolina Housing Finance Agency and Wake County
Human Services.
Summary of public comments
Suggestions from citizens and nonprofits included funding for affordable housing for seniors and
low- and moderate-income families and individuals, providing greater transportation options to
8
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6.3.a
4.2
4.4

6.3.a
4.2
4.4



A need to address housing affordability generally in Cary.



Provision of housing options particularly for specific at risk populations including, seniors
and those requiring supportive housing.



The need Increase public services and public transportation options for seniors and
other low income families particularly those in more rural areas of the Town.

 The need to address access to medical and social services for those in more remote
areas away from fixed route transportation options.
Summary of comments or views not accepted and the reasons for not accepting them
NA
Summary
The FY 2017 Annual Action Plan includes community development projects and initiatives which
are consistent with the 2014 - 2018 Consolidated Housing and Community Development Plan
and is in compliance with HUD’s CDBG Program to meet its national objectives. The key priority
for the Town as stated in its affordable housing and 5 year consolidated plan is the production
and preservation of safe, decent and affordable housing and this is reflected in the plan
priorities for program year 2017.
FY 2017 Community Development Budget
Activity

CDBG

Local

Total

$310,000

$50,000

$360,000

$250,000

$250,000

Affordable Housing
Owner Occupied Housing Rehabilitation
Rental Development Loans
New Housing Development
Special Needs Housing

$135,000

$135,000

$90,000

$90,000
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in the western part of Cary, improving access to medical care for low income residents in
western Cary and assisting with addressing flooding and stormwater management in low lying
areas. Another area of concern was assisting in establishing community responses to the opioid
epidemic and of the Town center, providing supportive housing downtown and addressing
emergency repairs for the elderly and ensuring that redevelopment downtown did not result in
the displacement and loss of affordable housing. As part of the community consultation exercise
an open community meeting was held at the White Oak Baptist Church. This meeting targeted
the Town’s low- and moderate-income and minority community as well as nonprofit service
providers. The following is a summary of the comments received at this meeting:

6.3.a
4.2
4.4
Public Services
Housing Support and crisis intervention & social
services

$80,000

$80,000

Economic Development
Façade Improvement Grant

100000
$80,000

Administration
Administration and Planning

$5,000

Reserve

$9,124

Totals

$709,124

$5,000
$9,124
$ 400,000

$1,109,124

The table above includes projected federal allocations for FY 2017 and anticipated program income of
$110,000 and $3,092 reprogrammed from FY 2016

CDBG Administrator

Town of Cary

Planning Department

The Town of Cary has been designated by the Department of Housing and Urban Development
as a CDBG Entitlement Community since July 1, 2004. As a CDBG Entitlement Community the
Town of Cary prepared and updated a five-year Consolidated Housing and Community
Development Plan for Fiscal Years 2014-2018, hereafter referred to as the Consolidated Plan.
In order to be eligible for HOME funds, the Town is also a member of the Wake County HOME
Consortium. The Home Program is administered by the Wake County Department of Housing
and Community Revitalization. The local process is conducted in a collaboration with the County
and other partner jurisdictions within the HOME Consortium. While the local process identifies
the needs specific to Cary, regional input is considered in an effort to share resources and
collectively identify gaps in service delivery. Town staff is responsible for the administration and
implementation of CDBG funds; while the County administers the HOME funds.
Consolidated Plan Public Contact Information
A. Philip Smith, Planning Manager
B. John Donachie -- Senior Planner for Housing and Community Development
Town of Cary Planning Department
316 N. Academy Street
Cary, North Carolina 27513
919-469-4029
10
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Section 108 Loan Repayments

$100,000

AP-10 Consultation – 91.100, 91.200(b), 91.215(l)
Introduction
Homeless programs in Wake County, including Raleigh, Cary and the other municipalities are
primarily coordinated through the Wake County Partnership to End and Prevent Homelessness
(Continuum of Care). The City of Raleigh, Wake County and the Continuum of Care completed
the Ten-Year Plan to End Homelessness in FY 2005. In FY 2009, the Continuum of Care and the
10-year Plan Oversight Team consolidated their efforts in dealing with homelessness by forming
a non-profit organization to guide our efforts and in 2010 improved its capacity by hiring a fulltime executive director. While most of the social services and action items targeted to combat
homelessness are concentrated in Raleigh, the Town of Cary has actively supported Wake
County’s efforts in the implementation of this plan through its work with Cary non-profits, such
as the Carying Place. The Town of Cary is a regular and active participant in the Continuum of
Care. Cary staff also regularly assists the 10-Year Plan effort by participating in several subcommittees including the Membership Committee and Housing Solutions Committee.
Through the Continuum of Care, the non-profit organization, CASA, Inc. receives funding to
operate six Shelter Plus Care units within the Town of Cary. The Town will continue its direct
operational support of other agencies involved in homeless services. These include the Carying
Place, Dorcas Ministries, Interact, and the Women’s Center of Wake County.
The Wake Partnership to End and Prevent Homelessness also conducts point-in-time homeless
counts and has implemented CHIN (Carolina Homeless Information Network) as its Homeless
Management Information System (HMIS) in its member agencies to improve information about
homelessness in Wake County.
Describe Agencies, groups, organizations and others who participated in the process and
describe the jurisdiction’s consultations with housing, social service agencies and other entities
The Town provides support to area non-profit organizations that provide public services to Cary
residents. Non-profits proposed for funding in FY 2017 include: the Carying Place, a homeless
service provider; the White Oak Foundation, an affordable housing group; Dorcas Ministries;
GiGi’s Playhouse, support and training for the developmentally disabled; Life Experiences
(employment for developmentally disabled); Lucy Daniels, an educational support agency;
Triangle Family Services; White Plains Children Center (after school care); and the Center for
Volunteer Caregiving and the Women’s Center.

11

Annual Action Plan - Draft

Attachment: Minutes
Attachment
Acceptance:
A - AAP 2018
Minutes
finalof
[Revision
Aug 10,
24, 2017
1] (2593
6:30: PM
FY2018
(Consent
CDBGAgenda)
Annual Action Plan)

6.3.a
4.2
4.4

6.3.a
4.2
4.4

Table 2 – Agencies, groups, organizations who participated

Rehab

New
Const.

CDBG

X

X

X

HOME

X

X

X

ADDI

Rental
Asst.

X

X

X

Section 8

X

HOPWA

X

ESG

X
X

Shelter plus Care
Supportive Housing
Program
Section 202

Home
less Asst.

X

X

X

X

X

X

Section 203k

X

X

Section 811

X

X

NON-FEDERAL PUBLIC RESOURCES
North Carolina Housing
Finance Agency: LIHTC
Secondary Market (Fannie
Mae, Freddie Mac)

X

X
X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

Town of Cary Affordable
Housing Program
X
Development Fee
Reimbursements
PRIVATE RESOURCES – FOR PROFIT
Banks, Thrifts
Federal Home Loan Bank
– Affordable Housing
Program
Duke Progress Energy –
Energy Efficient Home
Program
NON-PROFIT RESOURCES
Local Non-Profits, (i.e. The
Carying Place, Habitat)
Triangle United Way

X
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Acquire
CURRENT FEDERAL RESOURCES

Home
Buyer
Asst.

6.3.a
4.2
4.4

Wake Continuum of Care,
Inc.

X

X

X

Other local/regional/state/federal planning efforts considered when preparing the Plan
How do the goals of your
Name of Plan
Lead Organization
Strategic Plan overlap with
the goals of each plan?
10-year Plan to Prevent and
Homeless prevention and
Raleigh-Wake Partnership
End Homelessness
advocacy of homeless needs
(Continuum of Care)

AP-12 Participation – 91.105, 91.200(c)
Citizen Participation Process
Each year the Town of Cary solicits citizen participation in developing the Annual Action Plan.
This year, the Town through its Department of Planning, continued its efforts to reach out to the
community by advertising and holding community forums to encourage citizen input. The Town
begins its Citizen Participation Plan with an internal meeting of Town staff to identify
infrastructure needs within the CDBG target areas. This includes capital projects such as
sidewalks, drainage, sewer, water, recreational facilities and street repairs. Community
meetings were then advertised and held in the target neighborhoods to maximize attendance by
the residents. A general public forum on community needs was held March 9th, at the White Oak
Baptist church in Western Cary. Additionally, non-profit corporations who had previously
submitted project applications or had otherwise expressed an interest in obtaining funds
through the Town’s process were contacted personally. Public notices advertising the public
forum on March 9th and public hearing March 30th, 2017 were posted locally. The public hearing
held in Town hall on March 30th, was also locally advertised in the Cary News, a local weekly
newspaper serving the Cary area, along with being posted on the Town’s website. Cary residents
were encouraged to submit comments, complaints, suggestions, or questions by letter,
telephone, email or in person in regards to the HUD CDBG Program. The draft AAP was
published on the Town website and comments from citizens were invited to be submitted via
email. This allowed citizens an additional opportunity to review and comment on the proposals
for CDBG funding for the following the formal announcement of HUD funding allocations for
entitlement communities for FY2017 on June 16th 2017.
Prior to the incorporation of proposals into the FY2017 AAP, Planning Department staff reviewed
all applications received from the FY2018 RFP process and made a preliminary assessment of
proposals based on an agreed project ranking matrix. A committee comprised of staff from the
Planning Department and the Director of Special projects then met on March 24, 2017 to
review the non-profit funding proposals. The proposals were ranked and recommendations for
funding were forwarded to the full review committee which included representatives from the
Town Managers office prior to being proposed for adoption by the Town Council. The CDBG
funding recommendations were included in the draft Annual Action Plan and presented to the
Town Council for adoption on August 10th, 2017.
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Table 3 – Other local / regional / federal planning efforts

6.3.a
4.2
4.4

Table 4 – Citizen Participation Outreach
Mode of
Outreach

Target of
Outreach

Summary of
response/
attendance

Summary of
Comments
received

Website

LMI,
general
public
LMI,
general
public,
minority
populations

None

None

21

LMI,
nonprofits,
general
public

7

Affordable
housing,
Special needs
and
Transitional
housing,
Public
Services
Affordable
housing,
economic
development,
veterans
housing,
public
services and
palliative care

Public
Meeting

Public
Hearing

14
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Sort
Order

6.3.a
4.2
4.4

Expected Resources
AP-15 Expected Resources – 91.220(c) (1, 2)
Introduction

Table 5 - Expected Resources – Priority Table
Program

Source of
Funds

Uses of
Funds

Expected Amount Available Year 1
Annual
Program
Prior Year
Allocation: $
Income: $
Resources: $

Total:
$

CDBG

HUD-Federal

Community
Development
initiatives

$598,032

$108,000

$3092

$709,124

Expected
Amount
Available
Remainder of
ConPlan
$
$700,000

Affordable
Housing
Fund

Town-Local
funds

Affordable
housing
initiatives

$400,000

$0

$0

$400,000

$400,000

The Town of Cary expects to receive $598,032 in CDBG funds for Program Year 2017.
Additionally the Town intends to allocate $108,000 in CDBG program income from loan
payments and re-program $3,092 in funds from the prior program years to supplement this
amount. The Town has traditionally funded other affordable housing and community
development activities along with most of the administration of the CDBG from its General Fund.
Funds budgeted for administration costs were adopted as part of the Town’s FY2018 budget.
With these resources total funds available are as follows:
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The following table identifies the funding resources that will be utilized for FY 2017 Annual
Action Plan.

Narrative
Description

CDBG funds
will be used
to support
projects
that
address
community
and
economic
developmen
t initiatives
that benefit
LMI
individuals
and families
as identified
in the FY
2014-2019
Consolidate
d Plan.
Supplement
CDBG funds
for
affordable
housing and
economic
and
community
developmen
t initiatives.

CDBG Entitlement for FY2017 (HUD FY 2016)
Program Income
Re-programmed funds from prior years
Town-funded Housing and Neighborhood Activities
General Non-profit Organization Funding
General Funded Administration
Total Resources

$598,032
108,000
3,092
400,000
159,000
185,675
$1,453,799

The Town of Cary also participates cooperatively with Wake County and other communities in
other federal programs including the Wake County HOME Consortium and the Wake County
Continuum of Care. In these endeavors, the programs are administered by Wake County
Department of Human Services and the projects selected for funding are contained in Wake
County’s Annual Action Plan. The programs administered by Wake County but which benefit
Cary residents include the HOME Investment Partnership Grant (HOME), American Dream Down
payment Initiative (ADDI), Emergency Shelter Grant (ESG), Shelter Plus Care, and Housing
Opportunities for Persons with Aids (HOPWA).
Annual Goals and Objectives
AP-20 Annual Goals and Objectives - 91.420, 91.220(c)(3)&(e)
Goals Summary Information
CDBG funds can be used for a wide range of activities, including housing rehabilitation,
acquisition of land for affordable housing, economic development, public improvements and
social services. As indicated previously, the Town of Cary expects to receive approximately
$598,032 in CDBG funds beginning July 1, 2017 and intends to allocate $108,000 in program
income from loan payments and reprogram $3,092 from previous years funding. Additionally
the Town is allocating $400,000 from its Capital Improvements Budget for housing
rehabilitation and economic development. As in past years, for Program Year 2017, the Town
expects to expend the majority of its funds on housing-related activities.
The Town will partner with Habitat for Humanity of Wake County to complete development of a
2.8 acre parcel lot to subdivide and build seven single family homes for ownership by very-low
and low-income families. Habitat will leverage volunteer labor and corporate sponsorship to
complete the housing units which are slated for 2017-18.
The Town will continue its partnership with the Resources for Seniors to assist low-and
moderate-income senior homeowners with limited and emergency repairs. The Town will also
support the efforts of Rebuilding Together of the Triangle to provide a limited repair program for
both senior and non-senior homeowners. Both programs will provide home repairs to major
systems, disability modifications and home performance upgrades to improve the safety and
livability of the structures. Repairs will generally total less than $7,500 per unit.
To remain in compliance with the CDBG Public Service cap, the Town has limited public service
projects to less than 15% of the projected funding availability. The White Oak Foundation, Inc.
provides community outreach and emergency assistance to low- and moderate-income
16
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Finally, a small portion is reserved for program administration and planning activities and
unexpected cost overruns on previously approved activities.
Table 6 – Goals Summary

Sort
Order

Goal
Name

Start
Year

End
Year

Category

Geographic
Area

Needs
Addressed

Funding
Source

Goal Outcome
Indicator

1

Affordable
Housing

2017

2018

Affordable &
sustainable
housing

Eligible
census
tract areas
in Cary

Affordable
Housing for
LMI
individuals
and
families

CDBG:
535000
Local
funds:
300000

2

Economic
Developm
ent

2017

Non-housing
community
development

Downtown
Redevelop
ment Area

Economic
Developme
nt

CDBG:
80000
Local:
100000

3

Public
Services

2017

Public
Services

Eligible
census
tract areas
in Cary

Homeless
prevention;
community
outreach
initiatives;
Medical
and
palliative
care

CDBG:
80,000

Land acquisition
for
LMIhomeowners
:7 units; new
rental
construction 42
units;
Homeownership
housing
rehabilitated,
37 units,
Façade
Improvement
Program, Assist
10 businesses;
Repayment on
Section 108
Loan
Homeless
prevention with
emergency
resources and
assistance to
youths aging out
of foster care
system;
palliative care to
L/MI persons

2017

17

Annual Action Plan - Draft

Attachment: Minutes
Attachment
Acceptance:
A - AAP 2018
Minutes
finalof
[Revision
Aug 10,
24, 2017
1] (2593
6:30: PM
FY2018
(Consent
CDBGAgenda)
Annual Action Plan)

individuals and families. The CDBG funds will provide the White Oak Foundation, Inc. with
financial support to continue their organization’s community outreach to individuals and families
who are low-income. Transitions Life Care, formerly Hospice, will use support from the Town of
Cary to provide palliative care services to low and very low income persons with serious or
terminal illness.

6.3.a
4.2
4.4

Goal Descriptions

Sort
Order

Goal Name

Goal Descriptions

1

Affordable
Housing

2

Economic
Development

3

Public Services

Provide sustainable housing options for Cary residents through the
Housing Rehabilitation activities, constructing new affordable housing
with nonprofit partners; such as Habitat for Humanity of Wake County
Provide assistance to downtown businesses through the Façade
Improvement Program and provide a payment towards the HUD Section
108 loan that assisted with the construction of the Mayton Inn hotel
located in the downtown area creating 40 jobs revitalizing the downtown
area.
Provide assistance to nonprofit organizations that assist LMI individuals
and families through emergency assistance, food pantry, at-risk of
foreclosure and homelessness. In addition to these services, palliative
and end of life care will be provided to LMI individuals.

The Town estimates that approximately eighty-six (86) extremely low, low- and moderate-income
families and individuals will benefit from affordable housing funded through this Action Plan, as
defined by HOME 91.215(b).
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Table 7 – Goal Descriptions

6.3.a
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4.4

Table 8 – Project Information
#
Project Name
1
Habitat for Humanity of Wake County
2
Evergreen Construction- Ryan Springs Apartments
3
4
5
6
7
8
9
10

Tammy Lynne Foundation – Montreal Court Acquisition
Resources for Seniors- Small repairs program
Rebuilding Together of the Triangle – Mobility & Adaption program
Section 108 Loan Payment – Mayton Inn
White Oak Foundation - Social Services
Dorcas Ministries - Social Services
The Carying Place – Property Rehabilitation
Transitions Life Cary Palliative Care Program
Administration and Reserves

For FY2017, the Town expects to expend the majority of its funds on housing-related activities.
The Town will partner with Habitat for Humanity of Wake County to complete the acquisition of a
2.58 parcel at Trimble Avenue in Cary and build seven detached homes for ownership by verylow and low-income families. Habitat will leverage volunteer labor and corporate sponsorship to
complete the housing units which are slated to be built in 2017-2018.
The Town will assist the Tammy Lynn Foundation in acquiring a group home located on Montreal
Court in Cary to house persons with developmental disabilities. The Carying Place will also be
assisted with funding to undertake repairs to 10 transitional housing units they own where they
serve formerly homeless persons.
The Town will continue its partnership with the Resources for Seniors to assist low-and
moderate-income senior homeowners with limited and emergency repairs. The Town will also
support the efforts of Rebuilding Together of the Triangle to provide a limited repair program for
both senior and non-senior homeowners. Both programs will provide home repairs to major
systems, disability modifications and home performance upgrades to improve the safety and
livability of the structures. Repairs will generally total less than $7500 per unit.
To remain in compliance with the CDBG Public Service cap, the Town has limited public service
projects to less than 15% of the projected funding availability. The White Oak Foundation, Inc.
provides community outreach and emergency assistance to low- and moderate-income
individuals and families. Given the recovery from the recession, this nonprofit organization has
experienced an increase in requests from residents in need of assistance for rent, mortgage,
19
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AP-35 Projects – 91.220(d)
Introduction
The following projects are CDBG eligible activities that meet HUD’s national objectives. All
applicants participated in the Town’s competitive funding process and the requirements of the
Citizen Participation Plan. The funding recommendations were finalized and approved by the
Town Council.

6.3.a
4.2
4.4

Finally, a small portion is reserved for program administration, planning activities and expected
cost overruns on previously approved activities.
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utilities, and food. The CDBG funds will provide the White Oak Foundation, Inc. with financial
support to continue their organization’s community outreach to individuals and families who are
low-income. Transitions Life Care, formerly Hospice, will use support from the Town of Cary to
provide palliative care services to low and very low income persons with serious or terminal
illness.

Projects
AP-38 Projects Summary
Affordable Housing Production and Housing Rehabilitation
The production and preservation of safe, decent and affordable housing is the principal focus of
the Five-Year Consolidated Plan. Seventy-five percent (75%) of CDBG funds are allocated for
this purpose and five projects will be funded providing for homeowner rehabilitation assistance
and new housing development for low income families.
Owner-Occupied Housing Rehabilitation Program
The Town of Cary will continue its program to rehabilitate the homes of lower income home
owners in Cary. Such assistance will be made available Town-wide but priority will be given to
senior homeowners and to homes within the census tracts surrounding our downtown area.
#1

Project Name
Goals Supported
Needs Addressed
Funding

Owner-Occupied Housing Rehabilitation Program
Affordable and sustainable housing
Decent affordable housing for LMI families
CDBG: $250,000; General fund: $50,000

Description
Target Date
Beneficiaries
Location
Planned Activity

Rehabilitate existing owner-occupied housing
June 30, 2018
10-12 homeowners
Cary (Town-wide)
Housing rehabilitation

Habitat for Humanity Housing Development Program
Habitat for Humanity plans to use $135000 to assist with the site development costs of
constructing 7 3-4 bedroom single-family houses for use in their homeownership program. The
Habitat for Humanity model provides homeownership opportunities for lower income families by
requiring “sweat equity” in the construction of the homes. Habitat limits their program to
families earning 60% or less of the area median income. Habitat has been the Town’s leading
partner in creating affordable homeownership opportunities for Cary’s lower income families
and this project will build upon past successes of this organization within our community.
Table 9 – Project Summary
#2

Project Name
Goals Supported
Needs Addressed
Funding

Habitat for Humanity of Wake County
Affordable and sustainable housing
Decent affordable housing for LMI families
CDBG: $135000

Description

Assist with site development costs for the construction of 7
single family housing units for LMI families.
June 30, 2018
35
113 Trimble Avenue (100 block), Cary, NC
Site development

Target Date
Beneficiaries
Location
Planned Activity
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Resources for Seniors Emergency/Limited Repair Program
Resources for Seniors, Inc. founded in 1973, is a non-profit organization that provides homeand community-based services to disabled and senior adults. With the goal of allowing their
clients to stay in their homes as long as possible, Resources for Seniors will provide emergency
and limited repair services for their homes. Qualifying seniors must be at least 60 years old and
earn less than 50% of the area median income. 5-14 senior homeowners will be served under
the funding request.
#3

Project Name
Goals Supported
Needs Addressed
Funding

Resources for Seniors Limited Repair Program
Affordable and sustainable housing
Sustainable housing and homeless prevention
CDBG: $30,000

Description

Provide emergency and limited repairs to homes owned by
senior or disabled persons of up to $7500 per unit.
June 30, 2018
5 - 14
Cary (Townwide)
Housing Rehabilitation

Target Date
Beneficiaries
Location
Planned Activity
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6.3.a
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Rebuilding Together of the Triangle Emergency/Limited Repair Program
Rebuilding Together of the Triangle is the local affiliate of one of the nation’s largest nonprofit
organizations working to preserve affordable homeownership and revitalize neighborhoods by
providing home repair and renovation services to those in need. Through discounted materials
and financial support provided by corporate sponsors and local businesses and the work of
volunteers, Rebuilding Together will provide home repairs, accessibility modifications and home
performance upgrades to homes owned by low and moderate Cary citizens. Eight to ten homes
will be repaired though this project.
#4

Project Name
Goals Supported
Needs Addressed
Funding
Description
Target Date
Beneficiaries
Location
Planned Activity

Rebuilding Together of the Triangle Emergency/Limited
Repair Program
Affordable and sustainable housing
Sustainable housing and homeless prevention
CDBG: $30,000
Provide emergency and limited repairs to homes owned by
low and moderate income families of approximately $5000
per unit.
June 30, 2017
8-20
Cary (Townwide)
Housing Rehabilitation

The Tammy Lynn Foundation – Montreal Court Acquisition
The Tammy Lynn Foundation is a local non-profit organization that provides housing in a group
home setting for persons with developmental disabilities. Although they customarily lease these
group homes, opportunities occasionally arise to purchase the group home . An existing group
home located at 303 Montreal Court in Cary will be purchased and rehabilitated to house four
persons with developmental disabilities.
#5

Project Name
Goals Supported
Needs Addressed
Funding

Tammy Lynn Foundation, Inc
Affordable and sustainable housing
Decent affordable housing for LMI families
CDBG: $80000

Description

Assist with acquisition and rehabilitation costs of 4-unit group
home for persons with developmental disabilities.
June 30, 2018
4
303 Montreal Court, Cary, NC
Acquisition

Target Date
Beneficiaries
Location
Planned Activity
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Mayton Inn – Section 108 Loan Repayment
The Town received a $1.4 million dollar loan under HUD’s Section 108 Loan Program in Program
Year 2016 to assist in the development of the boutique hotel, Mayton Inn. Under the Town’s
economic development plan for the downtown area, the Mayton Inn began operation in
December 2015. Annual loan payments of approximately $80,000 will be remitted by the Town
as repayment to HUD.
#6

Project Name
Goals Supported
Needs Addressed
Funding

Mayton Inn Section 108 Loan Repayments
Economic Development
Economic development and job creation
CDBG (Program Income): $80,000

Description
Target Date
Beneficiaries
Location
Planned Activity

Scheduled Section 108 Loan Repayments to HUD
August 1, 2036
40 jobs created
301 Academy Street
Annual loan payment to HUD Section 108 Loan Program.

Public Services
White Oak Foundation, Inc.
The White Oak Foundation, Inc. provides community outreach and emergency assistance to lowand moderate-income individuals and families. Given the recovery from the recession, this
nonprofit organization has experienced an increase in requests from residents in need of
assistance for rent, mortgage, utilities, and food. The CDBG funds will provide the White Oak
Foundation, Inc. with financial support to continue their organization’s community outreach to
individuals and low to moderate income households.
#7

Project Name
Goals Supported
Needs Addressed
Funding

White Oak Foundation
Public Services
Sustainability and homeless prevention
CDBG: $30,000

Description

To provide assistance with this nonprofit’s outreach
initiatives to assist LMI individuals and families.
June 30, 2018
1500
Cary (Townwide)
To improve delivery of services and resources to LMI
individuals and families.

Target Date
Beneficiaries
Location
Planned Activity

Dorcas Ministries Public Services Program
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#8

Project Name
Goals Supported
Needs Addressed
Funding

Dorcas Ministries Public Services
Public Services
Sustainability and homeless prevention
CDBG: $30,000

Description

To provide a number of public services to assist LMI
individuals and families.
June 30, 2018
300
Cary (Townwide)
To improve delivery of services and resources to LMI
individuals and families.

Target Date
Beneficiaries
Location
Planned Activity
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Dorcas Ministries provides a number of public services to low and moderate income families
from their facility located at 187 High House Road. During this program year, Dorcas requests
funding for their public service efforts including financial crisis intervention, food pantry, youth
programs and thrift store.

Transitions LifeCare Palliative Care Program
Transitions LifeCare, formerly Hospice of Wake County, serves the community by providing
palliative care services to persons with advanced illnesses. Palliative care focuses on relieving
symptoms such as pain and anxiety and improves the overall quality of life. Palliative care has
been shown to improve patient experience and extend lives as well as reduce the costs to the
health care system. The Town will provide CDBG funds to Transitions LifeCare to provide
palliative care services to low and moderate income persons in Cary. Under Medicare, palliative
care services require a 20% co-pay and many low and moderate income persons are unable to
come up with this co-pay amount. Town funding will enable Transitions LifeCare to provide
services to such persons.
#9

Project Name
Goals Supported
Needs Addressed
Funding

Transitions LifeCare Palliative Care Program
Public Services
Health
CDBG: $20,000

Description

Provide palliative care services to LMI individuals with
advanced illnesses.
June 30, 2018
300
Cary (Townwide)
To provide palliative care services to LMI Individuals

Target Date
Beneficiaries
Location
Planned Activity
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The Town of Cary plans to set aside $9,000 to administer the CDBG program for FY 2017.
Administrative expenses will also cover support for the Wake County Continuum of Care, Fair
Housing Activities, professional fees, advertising and staff training cost under CDBG. Also,
$3,311 will be allocated as a reserve for possible overruns in previously approved projects.
There may be a number of projects in progress that will have cost overruns due to rising costs of
materials. The reserve will be applied towards those projects as needed.
#9

Project Name
Goals Supported
Needs Addressed
Funding

Administration and Reserves
Administration
CDBG programs that benefit LMI individuals and families
CDBG: $14,124

Description

Allocate CDBG funds to cover limited amount of
administrative and possible cost overruns for approved
projects.
June 30, 2018
Cary (Townwide)
General administration costs associated with the CDBG
Program.

Target Date
Location
Planned Activity
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Administration and Reserves

6.3.a
4.2
4.4

Geographic Distribution
With the Town of Cary’s proximity to Raleigh, Durham and the Raleigh-Durham International
Airport, its population dramatically increased with the development of the Research Triangle Park
in the 1960’s. Between 1960 and 2000, the Town’s population doubled every decade with rapid
growth continuing into the 2000’s. Since the 2010 Census, Cary has continued to grow with the
current population at 156,000 and the land area is comprised of 54 square miles.
The median value of all single-family owner-occupied homes is $301,900 (2010 data US CensusAmerican Community Survey). A significant portion of the Town’s housing was built between
1939 and 1979 (16.9%) and is in need of repair, especially those houses which may be
occupied by elderly, disabled, minority and low- and moderate-income individuals and families.
With the majority of the owner-occupied housing (69%) built after 1990, the housing stock is not
relatively old. However, older houses are concentrated within the Town Center Area Plan
boundary (downtown Cary) where the majority of housing rehabilitation and new affordable
housing initiatives have taken place. The Town’s FY2014-2018 Consolidated Housing and
Community Development Plan outlines and justifies this area by means of the latest U.S. Census
data and through Town survey and studies.
Table 10 - Geographic Distribution
Target Area
CT 535.07
CT 535.23
CT 535.17
CT 535.20
CT 535.11
CT 535.20
CT 534.11
CT 535.20

Percentage of
Funds
17
23
12
12
27
2
5
2

The Town of Cary has a total of 64,445 housing units (as of 2015, in which 68% (43822 units)
are owner-occupied and 32% (20623 units) are renter/tenant-occupied. Of the total housing
units, there is an estimated 3,093 units (4.8%) considered vacant (2015 US Census – American
Community Survey). The average cost of rent is $1,085 with over thirty-three percent of tenants
paying more than 30 – 35% of their household income on housing. The median mortgage for
single-family housing units is $1,782 (2015 US Census – American Community Survey). The
2017 median income for the Raleigh-Cary MSA is $80,200. Low- and moderate-income (LMI)
residents are defined by HUD as those households who earn 80% or less of the area median
income. For the Town of Cary, these LMI limits range from $44,950 for a one-person household
to $84,700 for an eight-person household. This data supports the need to both preserve and
create affordable housing in the Town of Cary. The disparities among those paying over thirty
percent of their household income for rent also justifies the apparent need to leverage
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AP-50 Geographic Distribution – 91.220(f)

6.3.a
4.2
4.4

The nonprofit organizations located outside the Maynard Drive (downtown area) that serve low
income Cary residents are eligible to apply and receive an allocation of CDBG funds. For some
rehabilitation projects and the acquisition of transitional housing property, the exact location is
not determined when funding the program as a whole. However, these activities are considered
eligible and meet the national objective of the CDBG Program by identifying limited clientele, the
process by which eligibility will be determined and how much and under what terms the
assistance will be provided are the criterion for selection. As indicated, many of the rehabilitation
projects are targeted to the downtown, Maynard Loop (27513 and 27511 zip codes) area where
the oldest inventory of housing and a significant proportion of low-income families and elderly
residents reside.
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Community Development Block Grant (CDBG) funds and other resources to assist in the
availability and accessibility of affordable housing.

Affordable Housing
AP-55 Affordable Housing – 91.220(g)
Introduction
For FY 2017, the Town expects to expend the largest portion of its funds on housing-related
activities. Through the Town’s Housing Rehabilitation Program as well as its partnership with
nonprofit organizations that provide affordable housing, homeless outreach and transitional
housing for homeless families with children, affordable housing opportunities will be expanded.
In addition, the Town is a part of the Wake County HOME Consortium and Raleigh Wake
Partnership for Continuum of Care to assist low-income Cary residents.
Table 11 - One Year Goals for Affordable Housing by Support Requirement
One Year Goals for the Number of Households to be Supported
Homeless
Non-Homeless
Special-Needs
Total

40
83
12
135

Table 12 - One Year Goals for Affordable Housing by Support Type
One Year Goals for the Number of Households Supported
Through
Rental Assistance
The Production of New Units
Rehab of Existing Units
Acquisition of Existing Units
Total

0
49
40
4
93

Discussion
The production and preservation of safe, decent and affordable housing is the principal focus of
both the Five-Year Consolidated Plan and this Action Plan. Seventy-six percent (76%) of CDBG
funds are allocated for this purpose and five projects will be funded, related to housing
rehabilitation and new housing development for low income families.
Existing single-family housing stock occupied by low-income households will be preserved by
rehabilitating owner-occupied units. Through the Town’s Housing Rehabilitation Program,
deferred loans will be provided to low-income seniors and disabled homeowners to correct minor
health and safety repairs, correct code violations and make accessibility modifications; thereby
allowing residents to maintain homeownership.
The Town of Cary also participates cooperatively with Wake County and other communities in
other federal programs including the Wake County HOME Consortium and the Wake County
Continuum of Care. In these endeavors, the programs are administered by Wake County
Department of Human Services and the projects selected for funding are contained in Wake
County’s Annual Action Plan. The programs administered by Wake County but which benefit Cary
Annual Action Plan 2017-2018

30

Attachment: Minutes
Attachment
Acceptance:
A - AAP 2018
Minutes
finalof
[Revision
Aug 10,
24, 2017
1] (2593
6:30: PM
FY2018
(Consent
CDBGAgenda)
Annual Action Plan)

6.3.a
4.2
4.4

6.3.a
4.2
4.4

AP-60 Public Housing – 91.220(h)
The Town of Cary has no public housing authority of its own, but is served by the Wake County
Housing Authority and the City of Raleigh Housing Authority. There are no public housing units
within the Town of Cary but both authorities operate the Section 8 voucher program within the
Town. Town staff coordinates regularly with the Housing Authorities to make referrals, assess
the length and status of their waiting lists and to inform them of new affordable housing that may
be suitable for Section 8.
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residents include the HOME Investment Partnership Grant (HOME), American Dream Down
payment Initiative (ADDI), Emergency Shelter Grant (ESG), Shelter Plus Care, and Housing
Opportunities for Persons with Aids (HOPWA).

AP-65 Homeless and Other Special Needs Activities – 91.220(i)
Introduction
Homeless programs in Wake County, including Raleigh, Cary and the other municipalities are
primarily coordinated through the Wake County Partnership to End and Prevent Homelessness
(Continuum of Care).
The City of Raleigh, Wake County and the Continuum of Care completed the Ten-Year Plan to End
Homelessness in FY 2005. In FY 2009, the Continuum of Care and the 10-year Plan Oversight
Team consolidated their efforts in dealing with homelessness by forming a non-profit
organization to guide our efforts and in 2010 improved its capacity by hiring a full-time executive
director. While most of the social services and action items targeted to combat homelessness
are concentrated in Raleigh, the Town of Cary has actively supported Wake County’s efforts in
the implementation of this plan through its work with Cary non-profits, such as the Carying Place.
The Town of Cary is a regular and active participant in the Continuum of Care. Cary staff also
regularly assists the 10-Year Plan effort by participating in several sub-committees including the
Membership Committee and Housing Solutions Committee.
Homeless Outreach
Through the Continuum of Care, the non-profit organization, CASA, Inc. receives funding to
operate ten Shelter Plus Care units within the Town of Cary. The Town will continue its direct
operational support of other agencies involved in homeless outreach services. These include the
Carying Place, Dorcas Ministries, Interact, and the Women’s Center of Wake County.
Emergency and Transitional Shelters
The Town will continue to allocate funds to support emergency shelters, supportive and
transitional housing programs through the use of CDBG and General Funds. In FY2016, the Town
continued its partnership with the Carying Place to assist low-and moderate-income families with
children who are at-risk of becoming homeless. Through the Carying Place’s transitional housing
program, families participate in a holistic training program to assist them to become selfsufficient and independent. Over the past 12 years, the Town has assisted the Carying Place with
the acquisition of ten (10) properties located within Cary Town limits.
Permanent Supportive Housing
The Town will work with interagency agencies and nonprofit organizations to seek funds to
allocate services aimed at ending and preventing homelessness and chronic
homelessness. The Town will allocate funds to programs that support the transition of individuals
and families into permanent housing, including homelessness prevention activities.
Homelessness Prevention
The Town will maintain and expand activities designed to prevent those who are currently housed
from becoming homeless. This fiscal year, the Town will partner with the White Oak Foundation
and Dorcas Ministries in support of their crisis ministries programs
Discussion
The Town is involved the Raleigh-Wake Partnership to Prevent and End Homelessness and the
Continuum of Care network. In addition, the Town provides support to the Wake Partnership to
conduct the Point-In-Time homeless count and has implemented CHIN (Carolina Homeless
Annual Action Plan 2017-2018
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AP-75 Barriers to Affordable Housing – 91.220(j)
Introduction
The Town of Cary is a co-sponsor of the annual Raleigh Fair Housing Conference which last
occurred on April 13, 2017. In addition to this effort, in 2015, the Town along with Wake County,
City of Raleigh, Raleigh Housing Authority and Wake County Housing Authority formed a
consortium to complete the Analysis of Impediments to Affirmatively Further Fair Housing Plan.
The consortium worked with a consulting team that surveyed the community along with gathering
data and input from the community to assess fair housing activities across the county. The Plan
was completed in December, 2015.
Due to high housing and land costs in Cary, the availability of land and the supply of affordable
housing are considered the leading impediments to fair housing choice. Cary has had success in
working through a number of non-profit developers to increase the supply of affordable housing
within the community. In October 2015, DHIC completed 53 new units of affordable housing
marketed to low- and moderate income seniors. Habitat for Humanity completed two (2) new
single family housing units in the fall of 2015 for low-income families earning 40 – 60 percent of
the area median income. In 2017 the Town is partnering with two affordable housing developers
Habitat for Humanity of Wake County and Evergreen Construction to develop a further 49 units of
affordable housing for sale or rent which should be available for occupation in 2018.

AP-85 Other Actions – 91.220(k)
Introduction
The Town of Cary also provides funding to community development related activities from its
general fund. In its FY 2018, the Town of Cary has approved an allocation from the General
Fund of $159,000 for support to non-profit organizations, $300,000 for the Housing
Rehabilitation Program, $100,000 for the Downtown Façade Program and $185,675 for the
administration of the CDBG and Affordable Housing programs.
Expenditure of these funds will fall into the following categories:
Non-Profit Support/Public Services
$159,000
AHP Housing Rehabilitation Program
$300,000
Economic Development (Façade Program) $100,000
Housing and Comm. Dev. Administration
$185,675
TOTAL
$744,675
Actions planned to address obstacles to meeting underserved needs
The Town understands the importance in providing services and support for those who have
special or underserved needs which may prevent these individuals from becoming homeless.
Therefore, the Town provides support to area non-profit organizations that provide public
services to Cary residents. Non-profits proposed for funding in FY 2018 include Big Brother/Big
Sisters of the Triangle; the Carying Place, a homeless service provider; Interact, which provides
Annual Action Plan 2017-2018
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Information Network) as its Homeless Management Information System (HMIS) in its member
agencies to improve information about homelessness in Wake County.

6.3.a
4.2
4.4

Actions planned to foster and maintain affordable housing
The Council approved some $400,000 from the Town’s General Fund in FY2018 to assist with
affordable housing and community development activities. The Town Council has established
affordable housing activities as a priority for these funds. The proposed uses for these Town
funds are as follows:
Owner-Occupied Housing Rehabilitation Program
The Town will continue its AHP-funded owner-occupied housing rehabilitation program. This
program supplements and operates similarly to the CDBG-funded rehabilitation program,
repairing owner occupied homes to meet code requirements and to provide a clean and safe
living environment for the occupants. Program funds will be utilized for rehabilitation
expenses including construction costs and certain administrative costs for preparation of
cost estimates, bids and monitoring of work. A FY2018 allocation of $50,000 was made
from the approved AHP commitment. Approximately 10-14 homes will be rehabilitated with
these funds.
Ryan Springs Senior Housing Development
The town will support the development of the Ryan Springs Senior Housing Development a
new 42 unit LIHTC development for low income seniors located on Ryan Road in Cary. A
total of $250,000 has been allocated for this project.
Façade Improvement Program
The Town will continue its support of downtown redevelopment by continuing to fund the
Façade Improvement Program within downtown Cary. Funds in the amount of $100,000
have been allocated for this activity and 10-15 businesses will be served.
Actions planned to reduce lead-based paint hazards
The Town of Cary is fortunate in that the vast majority (92%) of its housing stock was constructed
after the ban on the use of lead based paint was imposed in 1978. As such, the need to conduct
a lead based risk assessment in our housing rehabilitation program has been the exception
rather than the rule. Our policies for the Town’s housing rehabilitation program call for any home
built before 1978 to undergo an automatic examination for lead based paint presence and if any
is found, an established checklist of steps to mitigate the LBP presence and protection of the
work site. Our rehab construction managers, Firm Foundations, are responsible for ensuring
lead based paint policies are within compliance. Firm Foundations is trained and certified in
Lead Safe Work Practices.
Actions planned to reduce the number of poverty-level families
At 5.5% of its total population, the Town of Cary has one of the lowest poverty rates in the region.
Nonetheless, through the Consolidated Planning Process, the Town strives to strike a balance
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shelter for homeless families and victims of domestic violence; Guiding Lights, a caregiver
support agency; the White Oak Foundation, an affordable housing group; Life Experiences
(employment for developmentally disabled); Lucy Daniels, an educational support agency;
Triangle Family Services; White Plains Children Center (after school care); and the Center for
Volunteer Caregiving.

between housing and economic development activities that address the needs of povertystricken Cary residents. These efforts have included giving priority for funding to those with
greatest need, linking affordable housing to transportation services, implementing a
rehabilitation program to prevent homelessness, and increasing the supply of both affordable
rental and homeownership housing units. The Town is also using economic development
incentives such as the Façade Improvement Program to increase the economic vitality of the
downtown and therefore make a number of jobs available to nearby low income residents. In
addition to these efforts, the Town supports the activities of the Carying Place, Inc., the Serving
Cup, Dorcas Ministries, White Oak Foundation, Habitat for Humanity of Wake County, and CASA
who all assist families with very low to moderate incomes.
Actions planned to develop institutional structure
A majority of the CDBG funds are allocated to non-profit agencies. A scope of work, budget and
standard program requirements are set out in each grant agreement. Each sub-recipient is fully
informed of the requirements it must follow and adhere to and support its activities with
reimbursement requests in the form of invoices or other back-up documentation.
The Town has developed a Monitoring Plan that calls for full scheduled monitoring visits to be
carried out in accordance with the grant agreements, and in compliance with HUD regulations.
Scheduled monitoring of our sub-recipients has been in place since 2006. This does not include
the many follow up phone calls, e-mail messages, and other technical assistance meetings at
Town Hall and on-site that have occurred as projects were underway and became implemented.
Monitoring procedures will continue for all CDBG projects, especially housing rehabilitation and
non-profit sponsored projects.
Actions planned to enhance coordination between public and private housing and social service
agencies
The planning and implementation of affordable housing strategies in Cary relies on a formal and
informal partnership between public, non-profit and private entities.
The Cary Department of Planning, as the Town’s lead implementation agency for affordable
housing and the CDBG program, regularly coordinates with other Town Departments and the
Wake County Department of Human Services. Town staff will continue to attend the Wake County
Housing Committee and the Raleigh Wake Partnership to End Homelessness which serve to
coordinate affordable housing and homelessness issues on a county wide basis.
The Town is fortunate to have a small but active group of non-profit and private affordable
housing developers working in Cary. Affordable housing subsidies offered by the Town through its
Affordable Housing and CDBG programs has provided important leverage of private and nonprofit resources to increase the supply of affordable units in Cary.
Discussion
In addition to the agencies and programs funded through HUD’s CDBG Program, the Town of Cary
funds a number of nonprofit organizations and programs through the use of $159,000 in general
funds. These funds will supplement the FY 2018 CDBG entitlement, allowing the Town to support
the preservation of affordable housing, minimum housing, code enforcement, community
outreach initiatives for families, healthy meals for low-income seniors, palliative care services
and coordinated and referral services among many others.
Annual Action Plan 2017-2018
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AP-90 Program Specific Requirements – 91.220(l)(1,2,4)
Introduction
Community Development Block Grant (CDBG) Program
Projects planned with the use of CDBG funds expected to be available during the year are
identified in the Projects Table. The following identifies program income that is available for the
use that is included in projects to be carried out.
1. The total amount of program income that will have been received before the
start of the next program year and that has not yet been reprogrammed.

$3000

2. The amount of proceeds from section 108 loan guarantees that will be
used during the year to address the priority needs and specific objectives
identified in the grantee's strategic plan

$105000

3. The amount of surplus funds from urban renewal settlements

0

4. The amount of any grant funds returned to the line of credit for which the
planned use has not been included in a prior statement or plan.

0

5. The amount of income from float-funded activities

0

Total Program Income

$108000

Other CDBG Requirements
1. The amount of urgent need activities

Annual Action Plan 2017-2018

0
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Staff Report for Town Council
Meeting Date: August 10, 2017
17-DP-1042 Cary Academy Science Building Addition
Purpose: Consider action on requested modification
Prepared by: Kevin Hales, Planning
Speaker: Rob Wilson, Planning

1. acceptance of a payment-in-lieu of $0.00 for improvements to the road;
2. acceptance of a payment-in-lieu of $0.00 for extension of the reclaimed water system; and
3. permission to keep existing overhead power lines in place.
The improvements on North Harrison are required due to a 22,602-square-foot building expansion on the
campus. The addition is 9.8% of the overall square footage of the campus, exceeding the 5% expansion
threshold for requiring road improvements.
Recommendation: That Town Council hold an evidentiary hearing and act on the payments-in-lieu for street
and utility improvements on North Harrison Ave. and the modification to keep overhead power lines in place.

SUBJECT PARCEL

SITE

Physical Address: 1500 North Harrison Avenue
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Executive Summary: The applicant requests Council consider modifications to requirements on North Harrison
Avenue. These modifications include:
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Parcel Identification Number (PIN10): 0765837323
Real Estate ID Number: 0224351
Acreage: 52.18 acres
Property Owner:
Cary Academy
1500 North Harrison Avenue
Cary, NC 27513-5549

Cary Academy desires to construct a 22,602-square-foot expansion to an existing building.
The Land Development Ordinance (LDO) requires construction of certain street and utility
improvements once an expansion exceeds 5% of the existing square footage on the site. The
proposed addition is a 9.8% expansion to the 230,662-square-foot school campus.
The development plan does not require Town Council approval; however Cary Academy
requests Council consider modifications to required improvements to North Harrison
Avenue. These modifications include:
1. acceptance of a payment-in-lieu of $0.00 for improvements to the road;
2. acceptance of a payment-in-lieu of $0.00 for extension of the reclaimed water
system; and
3. permission to keep existing overhead power lines in place.
The property fronts about 1,200 feet of North Harrison Avenue. The Planned Roadway Width
Map shows North Harrison Avenue as a six-lane, median-divided facility (purple on map).
This designation runs from Reedy Creek Road to Weston Parkway. The road changes to a
seven-lane section (red on map) to the north and a four-lane section (pink on map) to the
south.
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PROJECT DESCRIPTION

Planned Roadway Widths in Project Vicinity
The following cross-section describes the planned roadway width for this corridor:

125’

The LDO requires that developments of this size dedicate needed right-of-way and construct
half of the road along its frontage. The existing eastern half of the right-of-way is 12.5 feet
short of the required 62.5 feet. The project proposes to dedicate the 12.5 feet of right-of-
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way required by the PRWM. The current roadway is a five-lave, undivided facility. The eastern
half of the road is 16.5 feet short of the required 51 feet. This additional pavement would
allow a third lane and widen the center lane for the median. The Town would accept a
payment-in-lieu for one-half the median because the western side of the roadway has not
been widened. This project proposes no contribution to construction of the necessary
improvements.

Map of Northern Reclaimed Water Service Area with Site Identified By Star.
Cary Academy is in the Town’s Reclaimed Water Service Area. This requires the developer to
extend the reclaimed water main along North Harrison Avenue. The development would be
responsible for 1,200 feet of 12-inch reclaimed water line along North Harrison Avenue. The
applicant has requested to make no contribution to construction of this improvement.
Council may accept payments in-lieu of construction for an amount less than the total cost
of construction. The applicant has proposed to provide payments in the amount of $0.00 inlieu of the construction of both the roadway and reclaimed water line. This represents 0% of
the estimated construction costs of approximately $1,428,600.00.
If Council approves the modifications requested, the plan would be generally consistent with
the Town’s regulations and subject to staff approval.
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The LDO also requires that development relocate all overhead utilities underground. There
are existing above-ground utilities for the entire 1,200 feet of frontage. The development
plan proposes no changes to the existing overhead utilities.
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Applicant

Applicant’s
Representative

Staff Contact

Mike Ehrhardt
Cary Academy
1500 North Harrison Avenue
Cary, NC 27513
(919) 677-3873
Mike_Ehrhardt@caryacademy.org
Keith D. Burns
Nexsen-Pruet
4141 Parklake Avenue
Raleigh, NC 27612
(919) 653-7835
KBurns@nexsenpruet.com
Kevin A. Hales
Town of Cary Planning Department
P.O. Box 8005
Cary, NC 27512-8005
(919) 462-3944
kevin.hales@townofcary.org

SUMMARY OF PROCESS AND ACTIONS TO DATE
Plan Submittal and Review
The development plan was submitted for its first review on March 23, 2017, and has been
reviewed through two cycles by the Development Review Committee (DRC).
Notification and Property Posting
Notice of the public hearing on the proposed site plan was mailed to property owners within
400 feet of the subject property, published on the Town’s website, and posted on the
subject property.
MODIFICATION REQUEST WORKSHEET
The applicant has requested the following modifications to the Town’s development
standards that require Town Council consideration:
A. Acceptance of a payment-in-lieu in the amount of $0.00 for improvements to North
Harrison Avenue.
Land Development Ordinance (LDO) Section 8.1.3 requires the following of
developers submitting a development plan to the Town (emphasis added):
(A) General Requirements
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The developer or applicant shall be required to do the following unless specified
otherwise in this Ordinance:
(1) Dedicate any additional right-of-way necessary to achieve the width required by
the Town's Comprehensive Transportation Plan, Parks, Recreation & Cultural
Resources Facilities Master Plan, and public utility plans for all streets adjoining
the property;

(3) Install curbs and gutters along all streets adjoining the property and to pave all
streets adjoining the property, in accordance with the requirements set out in
the Town's Standard Specifications and Details Manual and the Town's
Comprehensive Transportation Plan;
(4) Install sidewalks and pedestrian pathways in accordance with the requirements
set out in the Town's Comprehensive Transportation Plan and Standard
Specifications and Details Manual where warranted for the public safety and
convenience in view of existing and expected pedestrian traffic;
(5) Install street signs in accordance with Section 8.1.4(F) below;
(6) Install street lighting in accordance with Section 8.1.4(G) below;
(7) For residential development, provide open space and recreational facilities; and
(8) Install public utilities in accordance with Section 8.1.4(E).
Town Council should consider the payment-in-lieu request pursuant to Section
8.1.5(A)(3) of the LDO, which reads as follows:
The Town Council may approve a payment in lieu of less than one hundred (100) percent
of the actual installation and construction costs of such improvements in a quasi-judicial
hearing, upon determining that such improvements are not necessary or desirable at the
present time but will be needed in the future and upon determining that the amount of the
payment advances the goals and purposes of the Ordinance. The applicant shall provide
an estimate of the actual installation and construction cost of the improvements as
estimated by a registered professional engineer selected by the applicant and approved
by the Water Resources or Transportation and Facilities Director.
Applicant’s Statement:
1. Payment-in-lieu of $0.00 for improvements to North Harrison Ave. consistent with the
Planned Roadway Widths Map [Section 8.1.5(A)(3)]
a. The improvements are not necessary or desirable at the present time but will be
needed in the future; and
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(2) Reserve, but not dedicate, right-of-way for controlled access highways;

RESPONSE: “The project will not expand the number of students who attend Cary
Academy or the number of faculty employed at Cary Academy and will generate no
additional vehicular traffic to or from Cary Academy. With only 13 additional parking
spaces, it is evident that the addition will not alter current traffic in a material way.
The project will not have any impact on Harrison Avenue; therefore, the project does
not necessitate or make the expansion necessary or desirable at the present time.
Moreover, the existence of the Veteran’s Freedom Park across Harrison Ave from
Cary Academy and the Reedy Creek Baptist Church to the north of Cary Academy
make it unlikely that any improvement constructed by Cary Academy would be
accompanied now, or in the near future, with the complimentary improvements
needed to create a roadway with the intended number of travel lanes.”
b. The amount of the payment-in-lieu advances the goals and purposes of the
ordinance.
RESPONSE: “The Land Development Ordinance specifically cites as a goal of
advancing the general welfare of the community and impliedly adopts a goal of
requiring a rational nexus between the burdens it places on landowners and the
harms it seeks to avoid (government action that is not grounded in such a rational
nexus violates fundamental constitutional concepts). Cary Academy and Town Staff
agree that widening half of Harrison Ave along 1,260 linear feet of its right-of-way will
likely cost approximately $1,300,000. An expenditure of that size creates such a
large economic burden that this very worthwhile project cannot move forward. A
payment-in-lieu of $0.00 will allow Cary Academy to complete the project and open
its STEM center, providing greater educational opportunities for students and
particularly providing the enhanced benefits of a STEM education. Moreover, a
payment-in-lieu of $0.00 provides a rational nexus between the traffic impact of the
project and the project’s contribution to road projects designed to alleviate traffic
congestion.”
Staff Observations:


The Cary 2040 Community Plan examined transportation needs throughout the
community. The Planned Roadway Width Map incorporates the anticipated facility
needs. Therefore, the capacity provided by the proposed six-lane roadway will be
necessary in the future.



The proposed building addition adds no new student capacity to the existing site.
Therefore, the widening of the roadway may not be necessary to handle the
immediate impacts of this project. Staff is not taking a position as to whether a full,
partial, or $0.00 payment-in-lieu would satisfy the “rational nexus” standard
articulated by the applicant.



Other traffic studies that have included the Cary Parkway and Harrison Avenue
intersection in their study area have identified an existing need for more capacity
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Accepting a payment-in-lieu of $0.00 will shift the costs of widening the corridor to
the Town of Cary unless someone else accepts responsibility in the future. However,
acceptance of a payment-in-lieu of $0.00 will not permanently shift responsibility for
the widening to the Town. Future Cary Academy projects may require widening based
on ordinances in effect when they are submitted.



The applicant is dedicating about 12.5 feet of right-of-way along the project frontage.
This dedication is valued at about $35,000 based on Wake County’s assessed land
value.



There are a few General Purposes in Section 1.3 of the LDO that may be applicable
to the request, including:
1.3.3


Lessen congestion in the streets;
The widening of North Harrison Avenue will be necessary to accommodate
future traffic along the corridor. The Town requires developments to widen
along adjacent roads to grow the corridor to meet projected demands.

1.3.6 Facilitate the adequate and safe provision of transportation, water, wastewater
treatment, schools, parks, and other public facilities and requirements;


The acceptance of a payment-in-lieu is unlikely to impact the safety of the
corridor.



The amount of the payment-in-lieu ($0.00) may allow more financial resources
to be used for primary educational purposes instead of infrastructure
improvements. The improvements are not needed to address the traffic
generated by this specific project.

1.3.9


Maintain and protect high quality aesthetic standards for development;
Acceptance of a payment-in-lieu will allow the existing landscaping to remain.
This will maintain the current aesthetics of the corridor. Widening the roadway
would cause removal of the existing landscape due to grading needs.

B. Acceptance of a payment-in-lieu in the amount of $0.00 for extension of the reclaimed
water system.
Land Development Ordinance (LDO) Section 8.1.3 requires the following of
developers submitting a development plan to the Town (emphasis added):
(B) General Requirements
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along Harrison Avenue. However, the construction along this project frontage would
only provide an isolated lane and would provide little traffic benefit at this time.
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The developer or applicant shall be required to do the following unless specified
otherwise in this Ordinance:
(1) Dedicate any additional right-of-way necessary to achieve the width required by
the Town's Comprehensive Transportation Plan, Parks, Recreation & Cultural
Resources Facilities Master Plan, and public utility plans for all streets adjoining
the property;

(3) Install curbs and gutters along all streets adjoining the property and to pave all
streets adjoining the property, in accordance with the requirements set out in the
Town's Standard Specifications and Details Manual and the Town's
Comprehensive Transportation Plan;
(4) Install sidewalks and pedestrian pathways in accordance with the requirements
set out in the Town's Comprehensive Transportation Plan and Standard
Specifications and Details Manual where warranted for the public safety and
convenience in view of existing and expected pedestrian traffic;
(5) Install street signs in accordance with Section 8.1.4(F) below;
(6) Install street lighting in accordance with Section 8.1.4(G) below;
(7) For residential development, provide open space and recreational facilities; and
(8) Install public utilities in accordance with Section 8.1.4(E).
Town Council should consider the payment-in-lieu request pursuant to Section
8.1.5(A)(3) of the LDO, which reads as follows:
The Town Council may approve a payment in lieu of less than one hundred (100) percent
of the actual installation and construction costs of such improvements in a quasi-judicial
hearing, upon determining that such improvements are not necessary or desirable at the
present time but will be needed in the future and upon determining that the amount of the
payment advances the goals and purposes of the Ordinance. The applicant shall provide
an estimate of the actual installation and construction cost of the improvements as
estimated by a registered professional engineer selected by the applicant and approved
by the Water Resources or Transportation and Facilities Director.
Applicant’s Statement:
1. Payment-in-lieu of $0.00 for extension of the reclaimed water line [Section 8.1.5(A)(3)]
a. The improvements are not necessary or desirable at the present time but will be
needed in the future; and
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(2) Reserve, but not dedicate, right-of-way for controlled access highways;
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In the absence of road widening, related engineering plans for the road, related
utilities and storm drainage, and relocation of landscaping, installing reclaimed water
lines is impractical.”
b. The amount of the payment-in-lieu advances the goals and purposes of the
ordinance.
RESPONSE: Cary Academy and Town Staff agree that extending reclaimed waterlines
approximately 1,260 linear feet linear feet will likely cost approximately $132,600.
Requiring such an expense will create such a large economic burden that this very
worthwhile project cannot move forward. For the reasons stated above in connection
with the Harrison Avenue expansion (i.e., promoting educational opportunities and
maintain a rational nexus between the scope of the project and financial burdens), a
payment-in-lieu of $0.00 will advance the goals and purposes of the ordinance.
Staff Observations:


The General Purpose set forth in Section 1.3.6 of the LDO may be applicable to the
request: Facilitate the adequate and safe provision of transportation, water, wastewater
treatment, schools, parks, and other public facilities and requirements.


The Cary Academy campus does not intend to extend reclaimed water lines
into the site for irrigation of their site.



The amount of the payment-in-lieu ($0.00) may allow more financial resources
to be used for primary educational purposes instead of infrastructure
improvements.



Installation of the reclaimed water line would contribute towards closing the
eastern portion of a loop that includes Northwest Cary Parkway, Weston
Parkway, and Norwell Boulevard. The existing system is located about 600
feet northwest of the property in the Beechtree subdivision.
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RESPONSE: “Installation of 1,260 linear feet of reclaimed water line across the
frontage of the Cary Academy property would not provide a connection to an existing
reclaimed water line. Any reclaimed water line installed Cary Academy would be
capped on both ends pending installation of connecting lines. Installation of a
reclaimed water line would not provide service to a user of reclaimed water. This
project creates no additional demand for reclaimed water. The absence of any
connectivity to a water line Cary Academy might install, the adequacy of existing
service, and the absence of any current or expected demand make extension of
reclaimed waterlines unnecessary at this time.

Existing Reclaimed System in Vicinity of Project
C. Permission to keep about 1,200 feet of existing overhead power lines in place.
Land Development Ordinance (LDO) Section 8.1.4(E)(2) requires the following of
developers submitting a development plan to the Town:
All utility or other pipes, wiring, conduits, cables, and fixtures, including but not limited
to electrical, gas, telephone and telecommunications lines, fiber optic cables and the like,
shall be installed underground, except for transmission lines with a voltage of 115kV or
greater or in situations where such placement is prohibited or determined to be
impractical by the Town Council in a quasi-judicial hearing.
Applicant’s Statement:
1. Approval to keep the existing overhead power lines above ground [Section 8.1.4(E)(2)]
a. Underground placement is prohibited or deemed impractical by the Town Council
RESPONSE: “Cary Academy is not installing any new utility lines. This request relates
to power transmission lines that exist along Harrison Ave. In the absence of road
widening, related engineering plans for the road, related utilities and storm drainage,
and relocation of landscaping, relocating power lines is impractical. Further, the
overhead power lines along Harrison Avenue are substantial main feeder lines. The
feasibility of relocating the lines must be evaluated by Duke Energy. If the lines can
be relocated, relocating such substantial lines is likely to cost approximately
$126,000 to $160,000. Imposing such a substantial cost on a project of such
limited size is impractical.”
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Staff Observations:
The General Purpose set forth in Section 1.3.9 of the LDO may be applicable to the
request: Maintain and protect high quality aesthetic standards for development.




The General Purpose set forth in Section 1.3.6 of the LDO may be applicable to the
request: Facilitate the adequate and safe provision of transportation, water, wastewater
treatment, schools, parks, and other public facilities and requirements.




The placement of utilities underground improves the aesthetics of Cary’s road
corridors. Allowing overhead utilities to remain along this frontage will
maintain the existing aesthetic character of the corridor. Improvements to the
visual character would have to wait until future improvements force the lines
to be relocated.

The cost savings of keeping the existing overhead utilities may allow more
financial resources to be directed toward primary educational purposes
instead of infrastructure improvements not being driven by the immediate
impacts of the building expansion.

The applicant is requesting to not make improvements along North Harrison Avenue.
If Council approves that request, then the power lines would not need to be relocated
due to the widening. It would be more efficient to place the utility lines underground
when the widening necessitates their relocation as part of a larger project.
SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION A

1. Is the widening of North Harrison Avenue unnecessary or undesirable at the present
time but will be needed in the future?
TEST SATISFIED? __ YES __ NO
2. Does the amount of the payment-in-lieu advance the goals and purposes of the
Ordinance?
TEST SATISFIED? __ YES __ NO
SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION B
1. Is the extension of the reclaimed water line unnecessary or undesirable at the
present time but will be needed in the future?
TEST SATISFIED? __ YES __ NO
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2. Does the amount of the payment-in-lieu advance the goals and purposes of the
Ordinance?
TEST SATISFIED? __ YES __ NO

SUMMARY OF APPROVAL CRITERIA FOR MODIFICATION C

TEST SATISFIED? __ YES __ NO
#2590
History:
08/10/17
Town Council
At 8:27 p.m., council return to open session and continued with the agenda
Weinbrecht: This case is before us tonight because the applicant has requested a modification to town
development standards. As a reminder to those in attendance, even though we are in the council chambers,
an evidentiary hearing is more like a court case. Council acts like the judge and can only accept evidence that
is competent, material, and substantial. North Carolina and the United States constitutions give the applicant
certain due process rights in an evidentiary hearing that council must comply with. The constitution really ties
our hands in what evidence we can accept. I apologize in advance for what might seem to be burdensome or a
complex process. We will consider only competent material and substantial evidence from anyone who
testifies. By law, we can only accept testimony from expert witnesses regarding whether this development will
affect property values and whether it will increase traffic resulting from this development will pose a danger to
public safety. And any opinion has to be from an expert witness. To those that are with us this evening
intending to testify that are not qualified as experts, we can accept testimony from you that is factual issues
and what you have observed. We cannot accept your opinion. Our contractual attorney, Mr. Gadd, who is
sitting to my left, will help us determine who is an expert and who is not and what evidence we can consider.
The hearing procedure’s detailed rules are attached to the printed agenda. All speakers who want to speak
during this public hearing must be administered an oath by Mrs. Johnson, who is to my right. At this time we’ll
pause to allow those individuals who’d like to speak at the public hearing to approach Mrs. Johnson and
receive their oaths, and council will wait until that has been completed.
[Town Clerk Virginia Johnson provided oaths to potential witnesses]
Weinbrecht: Okay. Now, at this time I’ll ask council members if they’ve had any site visits, ex parte
communications, financial relationships, specialized knowledge, or close relationship to an affected person to
disclose.
Council Members present did not have any disclosures
Weinbrecht: All right. Based on the disclosures we’ve heard from our council members, at this time I invite any
party to this matter if you have an objection to a council member’s participation in this hearing. Seeing no
objection, we’ll continue. And I’ll open the quasi-judicial public hearing. Mr. Wilson of or our staff will introduce
this hearing.
Wilson: Good evening, council. As indicated, this item is a quasi-judicial request and associated public hearing
for a school. Cary Academy is a private school serving grades six through 12 on a 66-acre campus that’s
located at the intersection of North Harrison Avenue and Northwest Cary Parkway. The school opened in 1997
and currently serves around 750 students. The school is proposing to construct a 22,602-square-foot addition
to an existing building and add 13 parking spaces. The location of the addition is shown here in red. As you
can see, there are multiple buildings and facilities that comprise the school’s campus. The proposed addition
represents a 9.8% expansion to the school’s existing 230,662 square feet of floor area. Since the expansion
exceeds 5%, the town’s Land Development Ordinance automatically requires certain improvements to be made
with relation to the site. In this regard, the Land Development Ordinance also provides the opportunity for the
applicant to present justifications and request modifications and/or relief from these requirements from the
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1. Is the placement of underground utilities prohibited or impractical?

council. There are three such modifications before you this evening. I will briefly identify each of them at this
time. The first improvement has to do with the site’s street frontage on North Harrison Avenue, which is
classified as a thoroughfare. As illustrated here on the town’s adopted planned roadway width map, which is a
component of the Imagine Cary community plan, it is the town’s plan for North Harrison Avenue to increase in
size and capacity as it moves northward towards Interstate 40. These planned increased cross-sections are
illustrated on this portion of the planned roadway width math. As you start at the bottom of the map on the
pink line that is North Harrison Avenue and move north, you can see the pink segment, which is intended to
ultimately be four lanes with a median; transitions to a purple segment, which represents six lanes with a
median; and then ultimately transitions to a red segment, which represents seven lanes, from Weston Parkway
to Interstate 40. At the present time, North Harrison Avenue is constructed as a five-lane cross-section along
the majority of the school’s frontage. Meeting the requirements of the planned roadway widths map would
require the dedication of additional right-of-way and the construction of one-half a median and a third
northbound lane, which would be one-half of the missing ultimate cross-section. The town’s Land Development
Ordinance also requires that reclaimed waterlines be installed if a site is within one of the town’s two
reclaimed water surface areas. This site is located in the eastern portion of the town’s northern reclaimed
water surfaces area. As such, the ordinance requires that a 12-inch reclaimed water line be installed along the
sites North Harrison Avenue frontage. Finally, the town’s Land Development Ordinance requires that all aboveground power lines be buried underground unless not possible or impractical. The school currently has
overhead utilities running along its approximately 1,200 linear feet of frontage on North Harrison Avenue. As
part of this hearing tonight, the applicant is requesting relief from the road improvements, the reclaimed
waterline improvements, and seeking permission to keep the existing overhead power lines in place. At this
time the applicant with give his presentation and then staff will return with observations regarding these
requests.
Weinbrecht:
Thank you, Mr. Wilson.
Burns: Mr. Mayor, members of council, my name is Keith Burns. I’m from the Nexsen Pruet law firm. I’m here
on behalf of the applicant. And I hope to have a much simpler presentation tonight, complete with a few color
slides as you requested last week. Because there is a little bit of confusion about some things occasionally.
So we’re—ultimately head of school for Cary Academy is going to speak. Because it appears that staff and we
are understanding the engineering of this the same way, have an engineer and an architect here who will be
available but who probably will not speak. As you just heard, there are three issues we’re requesting relief
regarding road widening, the installation of a reclaimed waterline, and the power line relocation. Would tell you
that those things are not at the moment desirable. They have—they create benefit that would not yet exist. For
example, a reclaimed water line that has no connection on either end is not desirable at the moment.
Likewise, a section of roadway that has no connection on either end is not desirable at the moment. And
relocating power lines when there’s no engineering going on for the utilities related to water—to a waterline or
to sidewalk or other infrastructure, not desirable, particularly in the context of doing so when you would disrupt
the mature landscaping that you see along Harrison. So we think we meet that first element of the test. And
then secondly, we would also tell you that we meet the final and the second element of the test, which is that
this would be a payment-in-lieu of zero would be consistent with the town’s objectives. There are two things
that I would say around that. The first is that there is a meaningful educational benefit, and you’ll hear more
about that. The total cost of doing these things, the offer to payment-in-lieu, or if you did them, would be
around a million five. And a million five is just not sustainable in connection with this. Requiring that payment
would deny Cary Academy the ability to offer the educational value associated with these projects. And, again,
you’ll hear more about that. And the other thing that I would tell you is that it would not be proportional, it
would not be equitable, or create any sort of rational nexus to say that this small improvement on the Cary
Academy campus, which generates no traffic at all, has no impact on Harrison, generates no need for
reclaimed water, to impose on a project of that scale this sort of burden doesn’t create the kind of equitable
result or the rational nexus between burden and activity that this council or the Cary code would seek to
create. So with that little bit of introduction I’m going to run through a few slides. And Mike will come up and
give you a little more about Cary Academy and what we’re doing. So here is the site. I think I’m going the
wrong way. So, there is the existing building and the new building. You’ll see that there are some labs that are
being proposed, some makerspace that’s being proposed. Not anything that is a new classroom. We’re not
increasing student enrollment. We’re not doing anything to increase the amount of activity on the campus.
We’re simply shifting activity among buildings. We’re adding three parking—13 parking spaces. This is not—
this is a matter of convenience, not of need. The code does not require us to add any parking spaces. Again,
this is because faculty and after-school want to be able to be closer to this. And Mike will talk more about those
slides as he comes up. The road addition, this is a cross-section on top of what exists now. It is a five lanes,
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center turn lane. Proposed is six lanes, so three on each side of a median. And to do that we would need to
add 16 feet of asphalt along the entire frontage of the academy, with related improvements to stormwater,
curb, gutter, sidewalk, those things. It would require the dedication of an additional 12.5 feet of right-of-way.
We are making that dedication, so this will be available should this come to pass in the future. If we were to
construct that, we would end up with the same five lanes plus an extraneous lane off to the Cary Academy side
that would not have a receiving lane on either end—or a transmitting lane, I should say. So very limited benefit
there. It would be striped out and be effectively of no use. That is an aerial that helps you understand the size
of the impacted portion. And you can see that there’s a substantial amount of waterline and street
improvement that has to be made across that 1,200-plus linear feet. In blue you can see there’s a substantial
amount of mature landscaping that would be disrupted and would have to come out. And you can see with the
church above and the veterans park across the street, subdivision, it’s mature further into town. The likelihood
that these street improvements would be made any time in the near future seems pretty remote, again, going
back to my point that this is probably undesirable at the present time. Another shot of the power lines. Those
are two-phase Duke power lines. Cost of moving those is substantial. There are fiber optics in the area that
would also need to be moved. And then with respect to the reclaimed waterline, what you see there before you
is taken from the town’s website. It shows the current location of reclaimed waterlines in the area. And the
reclaimed water—did we miss one?
Burns: All right. So there’s a fly-in - that’s not working on this. The reclaimed waterline that would be required
begins here about where I’m pointing the cursor, and extends down to the entrance or just below. And the
point of that is to understand that that reclaimed waterline, if it were put in place, would not connect in either
direction. It would simply be a pipe in the ground capped on both ends. So, again, not something that would
be desirable at this time. And with that, I’ll ask Mike to come up and introduce himself and talk a little bit more
about the benefit of the project and the goals of this project.
Ehrhardt: Thank you for the opportunity to present a little bit about this project to council tonight. My name is
Michael Ehrhardt. I’m the head of Cary Academy. I’ve been at the school now for four years. And last year we
had the good fortune of celebrating our 20th year here in Cary. And in that short time I think the school has
established a wonderful reputation not only as an independent school but, we hope, as a good community
partner. Our students endeavor to do a lot of good work in the area, have relationships with local elementary
schools. The school has done a number of different projects to outreach to public school colleagues in the
area, in particular when the school was founded. And our focus was a lot on educational technology. We
hosted a number of conferences, both local conferences and regional conferences, for educators. And that
continues on for the school. Next year during MLK Day, we’re going to partner with the Triangle Uplift
Foundation to run a youth innovation summit that will be open to area elementary and middle school students.
And so we celebrate our 20th anniversary, and we’re very proud to be a part of the Cary community. We think
the school represents the best of Cary and the best of the Triangle. We believe in innovation. We believe in
collaboration. We believe in community. And we try to have our educational programs do that as well.
And so, one of the things, then, that brought us to this session here today was our current strategic plan that
we launched in 2015. And as a part of that plan we looked back at the history of the school and we looked at
where education is going, and in particular because the school has liked to keep its finger on the pulse, if you
will, of future trends in education. And one of the things we saw was that the way our students were learning
and the way our teachers were teaching had transitioned considerably since the school was founded and first
built out. A little bit of history there: the school took pride when we first started, and I got to see this firsthand
because I went back to the news footage back when the school was announced in 1996-1997. And we had a
computer on every desk in every classroom of the school. And the big thing back in the day was creating
webpages, and there was one news report, and the reporter was sort of breathless talking about how students
were going to get email, and they were going to communicate with their teachers by email at the time. And it
sounds sort of quaint today, but I was a technology specialist back then as well, and I do remember those days
and how heady they were. And we’re actually in a time like that right now. So what has changed and what we
noticed on our campus were that our teachers and our students were no longer bound by desktop computers.
We had been a laptop school since about 2007. And we had begun to use online technologies to extend the
learning environment well beyond the confines of a regular classroom. And point of fact, I would walk down the
halls, and I would bring tours of students and other educators through the halls, and I’d be stepping over
students who were sitting in the halls, collaborating on the ground because the classroom was filled with
classroom activities and their learning had spilled out into the hallways and into other spaces. So as we were
embarking on our strategic plan, we got to talking a little bit about the kinds of educational opportunities we
wanted for our students moving forward. And we realized that one of the things that our school needed was to
look at those spaces and to have more flexible different-sized spaces for different types of learning that
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happens. And so if you walked on our campus today, in many ways it feels a little bit like a college campus.
There are students that are working in a variety of capacities. Our whole campus has wireless spaces. But
what we don’t quite have are the spaces for them to actually go and collaborate in meaningful ways with the
right kinds of spaces. And one of our inspirations has been the Hunt Library. So if anyone has been over there
to see the Hunt Library, you sort of get a sense. But in order to do that, we actually need to get rid of
classrooms. We need to take classrooms away. We need to knock walls out. We need to create open spaces,
glassed-in small conference rooms, medium-sized conference rooms for student to be—and teachers to be
able to do this kind of work. But our current footprint doesn’t allow that, because all of our classes are used
right now, because we are full. And so that got us onto this journey and this new building, but one of the things
that’s really important about this is that we’re asking to build a building so that we can move our science labs
in there so we can take those science labs out of commission and create these kinds of spaces in our current
upper school building. So that’s ultimately—when we say there is no net student add here, it’s because we’re
repurposing spaces, but in order to do that, we have to add these spaces. And so that sort of led us to sort of
where we are today. And I’ll give you just a couple of quick things about the science building. We chose the
science building—Cary Academy believes in technology; we believe in STEM education, but are proudly liberal
arts. We proudly believe that our students should be well rounded when they are prepared to go to college.
We chose science over a math building or over a language center because, at 20 years old, our original science
labs were in desperate need now of refurbishment. And refurbishments of science labs are expensive, and
when you start talking to folks you might as well think about building something new. And so that’s why we
decided to do the science building. And it’s given us great opportunity to add new courses and add new
programs into the—into our offerings. For example, an accelerated calculus program that uses online
technology to take students through two years of calculus in one year; an advanced biotechnology course that
has students doing DNA testing and analysis and being prepared to be lab techs when they go off into
university and as freshman and sophomores being able to get some really coveted positions in their university
labs. And so those kinds of courses we have already begun to load into our program, and now we need to have
the facilities in order to really support them and really to see them fly. So what you see here is the new addition
adjacent to an existing building on campus. And we will have eight science labs going into this facility and a
makerspace, that right now is currently in an old room in our library, will be moved there. And so the other part
will be renovations of existing spaces, and we’ll be moving our math department into that space. And so you
get a little bit of a sense of what we’re hoping to do in these spaces is allow more light, allow more visibility for
learning. We’ve always felt like we want to be transparent in what’s going on at the school. We love hosting
schools and students and educators on our campus, but too often when you go into schools, you see walls and
you can’t really see and feel that kind of learning. And so this space, we hope, will be a showcase space for
the kinds of 21st century labs that we’re proud to be associated with here in the town. And so you can see
some more open spaces in the facility. In the corner on the left-hand space that’s one of the little collaboration
spaces glassed in, a la Hunt Library, so that students can collaborate and work together. And so all of these
things have got our community quite excited, got our science teachers quite excited, but are linked to a larger
plan to repurpose existing spaces on campus. And so, that brings us a little bit to the limitations then of what
we’re thinking about doing. We are full. When we did our strategic plan, we did engender at the board level a
conversation about whether or not Cary Academy should grow. There is the demand. We have waiting lists in
every grade. We have an attrition rate of only 2%. And so we feel sort of—I feel guilty sometimes in terms of
we’d like to serve more families in the area. But the school and the board was very clear that we are
purposefully the size that we are so that we can have the kind of community that can foster students knowing
each other at an entire grade level, faculty knowing all of their students. And that community is sized at the
right size for where we are right now. And so, there are other ways we think we can help the community
through our summer programming, through conferences in the ways of outreach, but right now we’re very
comfortable with the size that we’re at. So that’s something that came out of our last strategic plan. We also
do have some other limitations to growth, even if we changed our mind down the road and said, “Well, it is
time to grow.” Parking is a significant limitation for us. Our gym sizes are limitations. Our theater is—can
accommodate our upper school right now, cannot accommodate any more students. And so our theater is a
limitation, as is our cafeteria. So we have several physical limitations that even if we added more classes
would put a natural limit on how big Cary Academy can be in our current master plan for the campus. I’d also
like to say that I appreciate the conversation about Harrison Avenue because you would not find a school
administrator ever pooh-poohing traffic flow. Car pickup and morning drop-off are some of the biggest
headaches for any school. And we spend considerable amount of time thinking about traffic flow, thinking
about how our students can get to school safely, our families can get to school and pick their kids up with the
least amount of hassle. And so as a part of this master facilities plan that led us to this building design and
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the next phase for some renovations was a significant look at all of the traffic flow and the pickup and the
drop-off. And so we paid attention to that, and we’ve actually made a number of changes internally to our
traffic flow to make things safer and to make it smoother. And that—this was actually the first time in my
career—I’m 20-plus years as an educator—that I actually surveyed a group of faculty and students about
something that was changed and they all universally liked the traffic flow change that we made on our campus
in order to make it smoother. And so I just—I mention that because this is a significant issue, and by no means
would we ever say that we wanted to have not enough lanes of traffic coming into a school, because that’s just
not true. But in this particular case, because we’re not adding any students to the school, it doesn’t seem to
make sense to us, and certainly at the cost that we’re looking at in order to do this. That’s significant for us
because we are a private, not-for-profit organization. We are tuition-supported by our families. And this project
will be supported by donations coming from our current families. They’re very excited about the prospect of
supporting the science center. But because we’re not growing as a school, I don’t think we would be able to
raise the money in order to widen Harrison Avenue, considering the lack of growth for the school. And so it
would cause us some problems in order to be able to fund this project and be able to move this forward, which
for us is an integral part of our strategic plan and hopefully allowing us to keep Cary Academy at the forefront
of educational innovation. And certainly it’s a point of pride for us, and we like to represent Cary in the best
possible ways. And so, with that, I think that would end my comments and certainly turn things back over to
Keith if he has anything more to say, but open things up for questions, as well. Thank you.
Burns: Offer just a couple of words of quick summary, and then I’ll certainly be delighted to entertain any
questions. So you see here a slide of the cost of this. Imposing that cost on a project of this scale that has no
impact on Harrison or the utility demands or anything in the area would not further any of the beneficial
educational items that you’ve heard, including scholarship-driven activity involving the community [ph] into the
school and the training of the students who are there. Further, imposing those sorts of costs would not bear
any sort of rational nexus, and it would strike me as being relatively inequitable, which I think are core
concepts for the town and for the town’s ordinance. You heard earlier that because none of those utilities—
none of those improvements would have any immediate impact, their installation at the moment would be
undesirable. So on those bases, on behalf of the applicant, I request that you accept payment-in-lieu of
nothing of zero dollars and approve this request. We’re all here available. And as I mentioned, we have an
engineer and a architect here with us, as well, to answer any questions. Thank you.
Weinbrecht:
Thank you. At this time I’ll invite speakers who have been sworn in and wish to speak in
support of the application to approach the podium at this time. Anybody who would like to speak in support?
Seeing no one, we’ll continue. We now open the hearing to those who are opposed to the request. As a
reminder to those testifying, please limit your testimony to facts that you know. The applicant’s representative
has a right to object to your testimony. He or she may object while you’re speaking. They have the right to do
that. And our contractual attorney sitting beside me will help council determine what evidence we may
consider. At this time I would invite the first speaker in opposition to approach. Seeing no one, we’ll continue.
We now call on the staff to provide professional observations about the requests.
Wilson: As indicated, we will provide staff observations at this time regarding the three requested
modifications. As previously noted earlier in the presentation, the Imagine Cary community plan’s planed
roadway width map calls for the ultimate buildout of a six-lane, divided-median cross-section along the school’s
North Harrison frontage. This future cross-section is reflected by the purple segment on this map. We note that
the corridor today currently transitions from a four-lane, divided-median cross-section that runs from Maynard
up to Northwest Cary Parkway, which is shown in pink on this exhibit; at which point the road then transitions
to a five-lane cross section without a median, which is shown in green. At Weston Parkway, North Harrison
Avenue then transitions into a seven-lane cross section without a median, which is shown in red. It so happens
that the pink and red segments already match the ultimate widths that are shown on the planned roadway
width map. The green five-lane cross-section is the section that has not yet been improved to the planned sixlane, median-divided cross-section, which is now shown here in purple. So it is this segment that is the subject
of the applicant’s request in modification. We note that the applicant is proposing to dedicate 12-and-a-half
feet of right-of-way, which is the amount needed to construct the ultimate six-lane, divided-median crosssection along the school’s frontage. In preparing for this meeting we did research our records and determined
that this would be the first deeded right-of-way for this segment of the overall corridor. Recognizing that the
proposed addition to the school campus does not add any students—it simply provides additional space for
existing students—we note that if the improvements were made at this time, they would not be serving any
additional traffic capacity associated with the school’s proposed expansion. In addition, they would not provide
any traffic benefit on North Harrison at this time, since the adjoining properties have not been improved and
thus the road would continue to operate for the existing five-lane cross-section. Peering ahead, we note that if
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the improvements are needed in the future then the cost of these improvements would be the town’s
responsibility, although right-of-way would have already been dedicated at this time for that purpose. Presently
though, this improvement is a project that is neither programmed nor budgeted. Although the site is located in
the town’s northern reclaimed water service area, it is located at the edge of this area. As illustrated here,
extending reclaimed waterline along the school’s frontage would serve to help loop this edge, although it would
not physically connect to the existing lines on Northwest Cary Parkway, or further to the north on North
Harrison Avenue. For that matter, the closest connection would be approximately 600 feet to the west, in the
Beechtree neighborhood. Since it would not connect to another active line if constructed, the line along the
school’s frontage would remain inactive until other connections are made. Given that extensions along the
town’s Veterans Freedom Park would be needed to establish a functional connection in any direction, this
improvement and associated cost could alternatively be handled by the town, if and when this improvement is
constructed. No new students are proposed and no additional traffic impacts are anticipated. If the road and
reclaimed waterline improvements are not going to be constructed at this time, then the existing above-ground
power lines will not be touched by the work associated with the proposed expansion. Under this scenario, the
limited scope of the project could be considered when determining whether or not the requirement to bury the
overhead lines is impractical. So, in summary, there are three modifications being requested of the council as
part of this application this evening. Modification A is related to the widening of North Harrison Avenue,
Modification B is related to the required installation of the reclaimed waterline on North Harrison Avenue, and
Modification C is related to the requirement to bury the overhead power lines along Harrison Avenue. As part of
the council’s consideration of these requirements, we note that there are different approval criteria associated
with these requests. The findings for modifications A and B are, are the widening and reclaimed waterline
unnecessary or undesirable at the present but necessary in the future? And does the payment of zero dollars
in lieu of improvements advance the goals and purposes of the ordinance? The finding for Modification C is, is
the bearing of overhead utilities prohibited or impractical? Staff is available to answer any questions that you
may have at this time.
Weinbrecht: Thank you, Mr. Wilson. Mr. Burns, any cross-examination?
Burns: No, sir. Thank you.
Weinbrecht: Okay. Any party believe there is new evidence been presented this evening that requires a
continuance of this hearing? I’m seeing no from both parties, so we’ll continue and we’ll start the deliberative
phase of the hearing and open it up to council for questions or comments. I have questions about the—and I’ll
let Mr. Wilson, since he’s standing by the mic there, answer this—about the reclaimed waterline. I’m just
curious if Cary Academy has irrigation, which is what reclaimed water is used for. And, if they do, are they
using potable water or non-potable water or what they are using? Do you know?
Wilson: I do not know, but I suspect we have someone here who can help with that.
Weinbrecht: Because I think out of the three modifications that might be—if we have a water shortage, that
might be desired first. And so that’s why I ask the question.
Burns: Certainly. That—Cary Academy does have irrigation. It’s non-potable water.
Weinbrecht: Okay, thank you. So even if they had the reclaimed waterlines, they’re probably likely not going to
use it. Is that what I’m hearing?
Burns: I have asked that question myself, Mr. Mayor, and the answer is, “No, we would not be using it. We’re
happy with our current system.” Thank you [ph].
Weinbrecht: Okay, very good. Other questions from council members?
Bush: I have a question about the power lines relocated to underground. Obviously in this community in Cary,
we very much like the fact that our power lines are underground. Was this put above ground when the road
was constructed? You know, what—can you give some history? Because this is an unusual road to have—to
still have the lines above.
Wilson: I’m going to see if transportation and facilities folks can speak to the history of the last set of
improvements to North Harrison Avenue.
Dunn: And unfortunately, I don’t have a lot of information to offer other than just general observation. It’s not
unusual for the overhead lines to be there. When a new project comes along to do work with a capital project,
if the funds are available and if it makes sense, we will work towards putting it underground. Now, this is all
before the latest LDO requirements to underground the utilities, so.
Bush: Have we had instances where there have been road improvements and the burying lines has occurred
on some of these larger, major thoroughfares?
Robinson: I think Davis Drive. I think it’s not buried along part of—
Bush: No, I meant, like, some—where a developer had the requirement to do it.
Robinson: Oh, I see.
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Bush: Because we did Davis Drive, right?
Robinson: We did Davis Drive, but we—
Bush: But we didn’t bury the—
Robinson: Yeah.
Bush:—overhead lines. So does that mean that the LDO changed in between when we—why weren’t we
required and now we’re requiring it?
Wilson: I believe that’s the case, that the LDO changed between.
Bush: Changed? Hmm. Okay.
Wilson: I can speak to that.
Frantz: I mean, I would, you know—
Wilson: To answer that question, the Land Development Ordinance was amended in June of 2016.
Bush: Oh.
Wilson: And the ability to request modifications to the burying overhead utilities requirement was being
handled at the staff level, and has now changed and is a quasi-judicial item for the council.
Bush: Oh, another item for QJ.
Frantz: Yeah, right. I share your concerns, but I think if they were widening the road or if—or if somebody was
widening the road—
Bush: It’s perfect.
Frantz: —then it makes sense at that time. But for many of the reasons I think we’ve heard and the mature
landscaping, not widening the road and stuff, to go in and disturb all of that to bury the utilities at this time
doesn’t make sense.
Bush: No, no, I get it. I was just kind of interested in the history.
Frantz: Right.
Weinbrecht: Other comments or questions?
George: Was the widening of the—this road or the six-lane here with the median—when we removed the
Northwest Cary Parkway extension, was that—was it considered holistically? Because it seems to me like I
heard that we’d be better off spending money at Weston improving a different corridor, which puts the traffic
further towards 40. And it seems to me like there’s less need for six lanes here, if we’re not going to have Cary
Parkway dumping from both directions. But was that looked at when we nixed the Cary Parkway?
Wilson: I’m going to let transportation facilities directory Jerry Jensen—oh, no, sorry. I have Ken Dunn [ph] here.
Dunn: So we did do future volumes for the entire area when we had the traffic study commissioned for the
area. And for North Harrison Avenue for the 2040 volumes, which is 20 years in the future, we’re showing
about 30,500 trips a day. Currently we had recent traffic counts that were done in—let me get a right piece of
paper in front of me—in March of this year that’s actually showing on this section approximately 29,000
vehicles per day using that. So it’s pretty much going to continue to operate, or we anticipate it’ll continue to
operate where it is today. Those volumes are starting to reach the limit for a five-lane section, but things are
still operating very well along the corridor.
George: Okay. But it’s still in the plan? No change was made to anything except nixing the extension?
Dunn: That is correct.
George: Okay.
Weinbrecht: Other questions, comments?
Robinson: I have a question about the motion. Since they’re offering to do the—donate the right-of-way, should
I mention that as a condition if I make a motion to approve?
Wilson: That is part of the proposal. It’s in—it’s part of the—
Robinson: So then I don’t have to call that out?
Wilson: You do not need to.
Robinson: Awesome. I make a motion—
Weinbrecht: Wait, wait, wait.
Frantz: We’re still in—
Weinbrecht: We can’t go into motion—
Robinson: Oh.
Weinbrecht:—until we close the public comment portion.
Robinson: Okay, close it.
Weinbrecht: Any other comments before we close the public comment portion? Okay, we will close the
comment portion. I’ll recognize Ms. Robinson for a motion.
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Robinson: Woo-hoo. All right. I make a motion to approve modification request. For the reason discussed, I
approve the—I move that we approve the modification request made by the applicant, as the requests meet all
of the approval criteria of the applicable sections of the LDO.
Frantz: Second.
Weinbrecht: There is a motion and a second. Discussion? Just to be clear, we’re talking about all three
modifications. Is that correct?
Robinson: Yes, sir.
Weinbrecht: Okay. Any other comments? All in favor of the motion, please say aye.
All council members present said aye.
Weinbrecht: Any opposed? The motion carries unanimously. Are there any other motions needed on this item?
No. Okay, any other comments? If—Mr. Gadd, everything in order?
Gadd: Yes, sir.

8.1.a
4.2
4.4

CARY ACADEMY SCIENCE BUILDING ADDITION (17-DP-1042)

To make sure that your testimony is ‘competent’ under the law and to best assist Council in making
its decision in accordance with the law, please identify the specific approval criteria you are
addressing as you testify and try to limit your testimony to specifically addressing that criteria and
whether or not the criteria is satisfied.

MODIFICATION CRITERIA
1. The widening of North Harrison Avenue is unnecessary or undesirable at the present time but
will be needed in the future; and the amount of the payment-in-lieu advances the goals and
purposes of the Ordinance.
2. The extension of the reclaimed water line is unnecessary or undesirable at the present time
but will be needed in the future; and the amount of the payment-in-lieu advances the goals and
purposes of the Ordinance.
3. The placement of underground utilities is prohibited or impractical.

**Please note that only an expert may testify about vehicular traffic increases and their effect
on dangers to public safety and about the effect of the use on property values. Council may
not rely on the opinion testimony of lay witnesses.**
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CARY ACADMEY SCIENCE BUILDING ADDITION (17-DP-1042)
SUGGESTED MOTIONS FOR MODIFICATION REQUESTS
Modification Requests:

MOTION TO APPROVE MODIFICATION REQUESTS
For the reasons discussed, I move that we APPROVE the modification requests made by the applicant, as the
requests meet all of the approval criteria of the applicable sections of the LDO.
[ALT] This approval is conditioned upon the following:
1. [insert any additional conditions necessary to bring the project into compliance with the LDO or
other standards]

MOTIONS TO APPROVE SOME AND DENY SOME MODIFICATION REQUESTS

MOTION TO APPROVE ONE OR MORE REQUEST(S)
For the reasons discussed, I move that we APPROVE modification request(s) __________ made by the
applicant as these request(s) meet all the approval criteria of the applicable sections of the LDO.
[ALT] This approval is conditioned upon the following:
1. [insert any conditions necessary to bring the project into compliance with the LDO or other
standards]

MOTION TO DENY ONE OR MORE REQUEST(S)
For the reasons discussed, I move that we DENY modification request(s) __________ made by the applicant as
these request(s) do not meet all the approval criteria of the applicable sections of the LDO.

MOTION TO DENY MODIFICATION REQUESTS
For the reasons discussed, I move that we DENY the modification requests made by the applicant, as they do
not meet all of the approval criteria of the applicable sections of the LDO.
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A. Acceptance of payment-in-lieu of $0.00 for improvements to North Harrison Avenue
B. Acceptance of payment-in-lieu of $0.00 for extension of reclaimed water line
C. Permission to keep 1200 feet of existing overhead powerlines in place
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Staff Report for Town Council
Meeting Date: August 24, 2017
17-CPA-01 Weldon Ridge
Purpose: Consider action on proposed Comprehensive Plan Amendment request
Prepared by: Meredith Gruber, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Chatham-Cary Joint
Land Use Plan, a special planning area in the Imagine Cary Community Plan, for 61.93 acres south of New
Hope Church Road, west of Yates Store Road, and east of the American Tobacco Trail, to change the Joint Plan
Land Use Designation from Low Density Residential (LDR) and Office/Institutional (OFC/INS) to Medium
Density Residential (MDR) and Office/Institutional (OFC/INS). The proposed MDR area would include a map
note indicating a recommended maximum density of 3.31 dwellings per acre.
Recommendation: That Council approve this Comprehensive Plan Amendment request. See below for more
information on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning Board unanimously recommended
approval by a vote of 8 – 0.

NOTE: The purpose of a Comprehensive Plan Amendment is to evaluate the
appropriateness of a proposed land use and/or other issue, need, or opportunity for the
subject parcel(s) of land. Technical design standards of the Land Development Ordinance
are addressed during review of the site or subdivision plan and can be found at Land
Development Ordinance.

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

Speaker: Meredith Gruber, Planning

4.2
4.5

Click on map above to access the Town of Cary's Interactive Development Map which displays development
projects around Cary.

OVERVIEW

Schedule
Schedule (Chatham
County)
Existing Land Use
Designation
Proposed Land Use
Designation
Existing Zoning District(s)
Town Limits
Applicant and Applicant’s
Contact
Staff Contact

SUMMARY OF REQUEST

Town Council
Planning & Zoning
Town Council
Public Hearing
Board
August 24, 2017
June 22, 2017
July 24, 2017
Board of
Board of
Chatham Planning
Commissioners
Commissioners
Board
Public Hearing
August 21, 2017
June 6, 2017
May 15, 2017
(tentative)
Low Density Residential (LDR) and Office/Institutional
(OFC/INS)
Medium Density Residential (MDR) and Office/Institutional
(OFC/INS), with a Map Note limiting the MDR area to a
maximum of 3.31 dwellings per acre.
Planned Development District Major (PDD Major)
Yes
Glenda S. Toppe, Glenda S. Toppe & Associates
919-605-7390
glenda@gstplanning.com
Meredith Gruber
919-460-4983
meredith.gruber@townofcary.org
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SUBJECT PARCELS

The subject properties are located between the American Tobacco Trail
and Yates Store road in Chatham County.

The applicant has requested the Town consider an amendment to the Chatham-Cary Joint
Land Use Plan, a special planning area in the Cary Community Plan, for 61.93 acres south of
New Hope Church Road, west of Yates Store Road, and east of the American Tobacco Trail,
to change the Joint Plan Land Use Designation from Low Density Residential (LDR) and
Office/Institutional (OFC/INS) to Medium Density Residential (MDR) and Office/Institutional
(OFC/INS). The proposed MDR area would include a Map Note indicating a recommended
maximum density of 3.31 dwellings per acre.
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Land Use Category Definitions
Office & Institutional (OFC/INS): Includes all types of office and institutional uses. Examples
include corporate and professional offices, general business offices, clinics, nursing homes,
banks, churches, schools, daycare, government offices, and more.

Low-Density Residential (LDR): Includes housing at densities up to 2 dwellings per acre, and
typically averaging at least 1 dwelling per acre. Housing may be single-family-detached,
duplex, patio home, semi-detached/attached dwelling, and townhouses.
Applicant’s Justification Statement
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.

SUMMARY OF PROCESS AND ACTIONS TO DATE
Associated Rezoning Case
The Applicants have also filed a Rezoning Application for the Subject Property. The current
zoning for the Subject Property is Planned Development District Major (Weldon Ridge PDD).
The Applicants desire (1) to modify the boundaries of tracts identified as SF-6 an S-1 in the
PDD; and (2) to permit the following uses in those tracts: school (up to 2200 students);
detached residential (up to 115 units). The rezoning case is currently on hold while this CPA
is processed, as discussed below. (Tract S-1 corresponds to the area currently designated
as OFC/INS on the Joint Plan Map, and Tract SF-6 corresponds to the area currently
designated as LDR on the Joint Plan Map.)
(Updated Information Posted 8/24/17) On August 16, the applicant emailed revised
conditions for the rezoning case including one that reduces the density to 2.99 dwellings per
acre (maximum of 104 dwellings). The original application proposed density of 3.4 dwellings
per acre (maximum of 115 dwellings). With the reduction in the unit count as per the
updated rezoning application, the applicant is proposing 23 additional units over the
approved Weldon Ridge PDD unit count.
Chatham-Cary Joint Land Use Plan – Status of Plan and Amendment Procedures
The Chatham-Cary Joint Land Use Plan (“Joint Plan”) covers more than 18,000 acres east of
Jordan Lake in Chatham County. The area is bordered by White Oak Creek to the south,
Wake County to the east, Durham County to the north, and Jordan Lake to the west. The
Joint Plan is an official policy document adopted by the Chatham County Board of
Commissioners and Cary Town Council meant to guide future land use regulations, public
infrastructure improvements, and development.
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Medium-Density Residential (MDR): Includes housing at densities up to 4 dwellings per
acre, and typically averaging at least 2 dwellings per acre. Housing may be single-familydetached, duplex, patio home, semi-detached/attached dwelling, and townhouses.
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The Joint Plan was adopted pursuant to an Interlocal Agreement (“ILA”) that specifies the
process for rezonings within the Joint Plan Area and the process for amendments to the
plan. As noted in the ILA, when a rezoning application is received the Town must classify the
rezoning as either “Conforming” or “Not Conforming” with the Joint Plan.

The process for Joint Plan amendments is as follows:
 An application is submitted to both Chatham County and the Town of Cary.
 Final action on the amendment may not be considered by the Town of Cary until
Chatham County has taken action.
 Approval of a major amendment requires the approval of both governing boards.
 Processing of an associated rezoning case must be held until final action has been
taken on the Plan amendment.
An amendment to the Joint Plan will also serve to amend the Cary Community Plan, of which
the Joint Plan is a part. As discussed during the Imagine Cary process for preparing the Cary
Community Plan, amendments to the Community Plan are intended to be somewhat
infrequent events. However, due to the unique nature of the ILA and Joint Plan with
Chatham County, a Community Plan amendment is required for the applicants in this case
to proceed with their desired rezoning.
Chatham County Board of Commissioners Public Hearing (May 15, 2017)
The Board of Commissioners held a hearing on the proposed plan amendment on May 15,
2017. Glenda Toppe presented the request on behalf of Highcroft Commons, LLC.
Ms. Toppe explained that the OFC/INS designation on the 2012 Joint Land Use Plan Map
simply reflected the zoning of the Weldon Ridge PDD at that time, and that the OFC/INS area
matched a portion of the PDD zoned for a church, school, day care, and preschool. However,
the original intent of the OFC/INS designation had not been for an office park.
Ms. Toppe further stated that the portion of the Joint Plan Map area shown as LDR was in
fact already approved for MDR-comparable densities in the PDD, which allows up to 5
dwellings per acre in the subject site’s LDR area. Ms. Toppe stated that the purpose of the
plan amendment was to set the stage for a rezoning of the PDD to allow a school within the
current LDR area, with a corresponding shift of residential uses into the western portion of
the current OFC/INS area.
Following the hearing, the board forwarded the request to the Chatham County Planning and
Zoning Board.
Chatham County Planning Board Consideration (June 6, 2017)
The Planning Board reviewed the request during their June 6, 2017 meeting. Board
discussion included questions and concerns about water quality impacts from increased
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In this case, the rezoning is “Not Conforming” because the Joint Plan shows “the boundaries
of the proposed land uses exceed the corresponding boundaries shown on the Plan Map by
more than 100 feet.” When a rezoning application is Not Conforming, an amendment to the
Joint Plan is required to be processed that will, if adopted, render the application
Conforming.

4.2
4.5

The Planning Board voted 5-4 to recommend approval of the amendment, provided that the
Map Note over the requested MDR area be changed from “Max. of 3.4 dwellings/acre” to
“Max. of 3.31 dwellings/acre.” The 3.31 figure was intended to precisely match the density
of the proposed forthcoming PDD rezoning, according to information provided by the
applicant’s representative.
The four-person dissenting minority offered the following reasons for their position: First,
some were concerned about potential watershed impacts that might result from increasing
the area and density designated for residential uses. Second, some were concerned about
whether the proposed amendment would result in a lower – and less diversified – tax base
and lower number of jobs in the proposed OFC/INS area than by leaving the plan
unchanged.
Notification
Notice of the public hearing on the proposed CPA was mailed to property owners within 800
feet of the subject property, published on the Town’s website, and posted on the subject
property.
Cary Town Council Public Hearing (June 22, 2017)
At the public hearing, the applicant’s representative, Ms. Glenda Toppe, presented the
request on behalf of Highcroft Commons, LLC. No citizens spoke at the hearing. Council
discussion included a request for more information about whether the proposed
amendment, together with the forthcoming associated PDD rezoning, would increase the
overall dwelling unit count for the area of the Weldon Ridge PDD.
Planning and Zoning Board Public Hearing (July 24, 2017)
Staff presented an overview of the case, and the applicant’s agent provided justification for
the request. No citizens spoke at the hearing. The Planning and Zoning Board unanimously
recommended approval, as per staff’s recommendation to round the density label to the
nearest tenth, with a vote of 8 – 0.
Chatham County Board of Commissioners Meeting (August 21, 2017)
The Chatham County Board of Commissioners is tentatively scheduled to vote on this
Chatham-Cary Joint Land Use Plan amendment request on August 21, 2017.
SITE CHARACTERISTICS AND CONTEXT
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residential density; whether the school site (mentioned by the applicant as intended for the
area to be changed from LDR to OFC/INS) would have safe and direct access to [major]
roads; whether the proposed MDR area reflected a desire by residential developers to be
close to the American Tobacco Trail and existing town parks. There was also concern from
one member that the proposed amendment would reduce the amount of non-residential
area in the joint plan area and that there was a need for additional jobs in the county.
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Adjacent Uses:
The subject properties are adjacent to vacant land to the north, vacant land and Yates Store
Road to the east, the Montvale Subdivision (under construction) to the south, and the
American Tobacco Trail to the west.
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Streams: Cary’s most recent GIS maps indicate the presence of streams on the subject
property. Field determination of such features shall be required at the time of development
plan review.

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Imagine Cary Community Plan is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. The purpose of the Cary Community Plan is to articulate the
Town’s vision and values, and set the course for achieving Cary’s desired future.
Attached is a complete listing of each policy in the Cary Community Plan. The table below
includes relevant policies and elements of the Community Plan applicable to this case. This
table also includes a general analysis by staff of the extent this proposed CPA request
conforms to these policies and recommendations.
Chapter 5: ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
The Parks, Recreation and Cultural Resources Master Plan charts a course for providing a
balanced system of cultural arts, active recreation, passive recreation, and conservation
resources to all residents.
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits. (Goal
2)
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Incorporate best management and planning practices to ensure quality services and
efficient use of resources. (Goal 9)

The park land dedication requirements for the Weldon Ridge PDD have been previously met
with dedication of a portion of the P-005 park site and greenway construction. In
accordance with the PDD and the LDO, connector trails from the subject property to the
adjacent public recreation facilities will be required with details to be addressed at time of
development plan.
Chatham-Cary Joint Land Use Plan
The guiding principles of the Chatham-Cary Joint Plan are designed to meet the vision for
this area.
 Within one mile of the mean pool elevation of Jordan Lake (i.e., of the lake shore),
avoid all nonresidential development, and allow residential densities of no more than
one dwelling per acre.
 Use the future availability of public utility services to guide and direct growth to
minimize water quality impacts on Jordan Lake Reservoir.
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Staff Analysis: The subject property is adjacent to Town Park Site (P-0005), the American
Tobacco Trail, and the Montvale Greenway, as indicated on the Parks, Recreation & Cultural
Resources Master Plan. No additional public recreation facilities are proposed on these
parcels per the master plan. Though the Town is currently pursuing an update to the PRCR
Master Plan to address the Chatham-Cary Joint Land Use Plan area, no changes are
anticipated for proposed public recreation facilities on these parcels.
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Focus the most intense land uses close to the eastern boundary of the plan area and
the major transportation facilities, and maintain very low intensity and very low
density uses westward towards Jordan Lake Reservoir.

Chapter 7: MOVE Policies
Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
 Provide an efficient, functional, and well-designed transportation system
 Allow mobility choices
Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Focus Investments on Improving Connections and Closing Gaps (Policy 4)
Minimize Thoroughfare Widths (Policy 5)
Improve Pedestrian and Bicycle Crossings (Policy 6)
Target Transit Investments (Policy 7)
Ensure a Well-Maintained System (Policy 8)
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Staff Analysis:
Yates Store Road
 Existing Road Cross Section: Thoroughfare – 4-lane, landscaped median – 100 foot
right-of-way
 Future Yates Store Road: Thoroughfare – 4-lane, landscaped median – 100 foot
right-of-way
 Transit: There are no existing or planned GoCary or GoTriangle routes near the
subject properties.
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Staff Analysis: The applicant’s request complies with the guiding principles of the ChathamCary Joint Land Use Plan.
 The subject properties are located on the eastern boundary of the plan area;
potential OFC/INS and MDR uses are appropriately located.
 The southern subject property includes an existing sanitary sewer line.
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CRITERIA FOR CONSIDERATION IN REVIEWING COMPREHENSIVE PLAN AMENDMENTS
Section 3.2.2(B) of the Land Development Ordinance states that proposals to amend the
Comprehensive Plan shall be evaluated based upon whether the amendment is necessary in
order to address conditions including, but not limited to, the following:

2. Identification of new issues, needs, or opportunities that are not adequately
addressed in the Comprehensive Plan;
3. A change in the policies, objectives, principles, or standards governing the physical
development of the or any other geographic areas addressed by the Comprehensive
Plan; or
4. Identification of errors or omissions in the Comprehensive Plan.
Analysis: Items 1 and 4 above apply to the portion of the site that is currently designated as
LDR, since it appears that area should have been designated as MDR in the 2012 Joint
Plan, since, at that time, Weldon Ridge PDD allowed up to 5 dwellings per acre there. In
addition, the existing OFC/INS portion of the site was also based on Weldon Ridge PDD
zoning, which anticipated a church, parochial school, and daycare. In the event, plans for
the parochial school became unfeasible for the original landowner, resulting in shifts in
parcel boundaries and ownership, and thence leading the owners to explore alternatives.
STAFF RECOMMENDATION
Based on the analysis in this staff report, staff’s recommendation is for approval of this
Comprehensive Plan Amendment request, but with density label rounded to the nearest
tenth. At the time of writing, staff recommends a rounded label of “Max. 3.3
dwellings/acre”.
Rationale for Recommendation







The proposed amendment is consistent with the Guiding Principles of the
Chatham-Cary Joint Land Use Plan.
The proposed amendment is consistent with the relevant Policies from the Cary
Community Plan.
The portion of the site currently designated as LDR should have been designated
as MDR at time of Joint Plan adoption in 2012 in order to be consistent with
existing zoning at that time.
Parcel boundaries and ownership have shifted somewhat since 2012 and/or since
original adoption of the PDD.
The original intention of the PDD for the subject OFC/INS area was to provide an
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1. A change in projections or assumptions from those on which the Comprehensive Plan
is based;










area for a church, parochial school, and daycare. However, the plans and needs of
the associated stakeholders changed over the last decade, as the parochial school
stakeholders cancelled their plans for the school. In the ensuing years, the
property owners have been diligently searching for another school user.
The site owners wish to pursue a PDD rezoning request, to change the allowed
uses in the tract corresponding to the Joint Plan’s LDR area to allow a school, and
to change a portion of the tract corresponding to the Plan’s OFC/INS area to MDR.
However, pursuant to the 2012 Interlocal Agreement for the Chatham-Cary Joint
Land Use Plan, such a rezoning cannot be pursued without first obtaining a
corresponding plan amendment.
The area currently designated as OFC/INS on the Joint Plan Map has low suitability
for office uses, due to limited visibility from a major thoroughfare, access from a
single thoroughfare, and a location at the western edge of Cary. However,
institutional uses such as churches, schools, and daycares may be feasible for a
limited amount of OFC/INS land in this area.
The proposed MDR area would provide housing with direct access to Town of Cary
parkland, and to the American Tobacco Trail and Town greenway connections.
Under the new Cary Community Plan, the Town no longer uses either density-based
residential classifications (such as the Joint Plan’s LDR and MDR). While some of
the Special Planning Area’s (SPA’s) Future Growth Framework Maps do include
notes and labels that provide additional, detailed recommendations for subareas
of SPA’s, the use of highly-specific density recommendations – such as the
applicant’s proposed label of “Max. 3.4 dwellings/acre” on the MDR subarea – are
generally avoided, since such specificity is more appropriate to zoning than to a
comprehensive plan.
Nevertheless, in a spirit of cooperation with Chatham County, staff feels that the
use of the proposed density-specific map label is acceptable in this instance if it
provides added comfort and assurance for the Chatham Planning Board and/or
Board of Commissioners. However, staff would recommend using a label having a
single decimal place of precision, such as 3.4 or 3.3, rather than the Chatham
Planning Board’s recommended “3.31 units/acre” label. (Note: Once the
proposed MDR section of the plan is actually built, the label can always be
removed as part of the plan’s 10-year update in 2022.)

Note: This is staff’s recommendation. A separate recommendation was made by the
Planning and Zoning Board, and the final decision will be made by the Town Council.
#2603
History:
08/24/17

Town Council

ADOPTED
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POLICIES
APPLICABLE TO
Below is a list of all the policies found in the Cary Community Plan.
17-CPA-01,
Within the Cary Community Plan document, each policy is
WELDON RIDGE
accompanied by detailed description and intent statements. Based on (Analysis of
staff review and analysis of the descriptions and intent of all of the
applicable
Plan’s policies, the following policies appear to be applicable to this
policies is
case.
provided in the
staff report.)
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and
Redevelopment Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed
Use Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use
Centers, Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of
Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open

space system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,

transportation, and education opportunities and wildlife benefits.

17-CPA-01 Cary Community Plan Policies
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POLICIES CONTAINED IN THE CARY COMMUNITY PLAN

PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that
celebrate Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and
national events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic
Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture &
Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential
Uses Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan
pages 93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High
Density Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common
Identity
Policy 3: Foster the Development of Connected and Cohesive
Downtown Subareas
Policy 4: Balance Transportation Investments to Support Accessibility
of All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations (plan pages 149143)
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations (plan pages 169173)
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter SPA (plan pages 187192)
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA (plan pages 203206)
Chatham-Cary Joint Land Use Plan Guiding Principles
Within one mile of the mean pool elevation of Jordan Lake (i.e., of the
lake shore), avoid all nonresidential development, and allow
residential densities of no more than one dwelling per acre
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Preserve the rural character of the bulk of this area, while allowing for
balanced growth and development.
Protect the property rights of residents and landowners in the Joint
Plan area.
Ensure public involvement in the development and implementation of
the Joint Land Use Plan.
Use the future availability of public utility services to guide and direct
growth to minimize water quality impacts on Jordan Lake Reservoir.
Focus the most intense land uses close to the eastern boundary of the
plan area and the major transportation facilities, and maintain very
low intensity and very low density uses westward towards Jordan Lake
Reservoir.
Encourage limited economic development in the area that capitalizes
on its geographic location relative to major employment and
population centers.
Balance the amount of future development with the capacity of the
transportation system.
Create a sense of place that is distinct, attractive, and of high quality –
an area recognized within the Triangle region for its high quality of life.
Preserve key open space, especially where needed to protect water
quality.
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural
Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
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Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

17-CPA-01 Cary Community Plan Policies
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Applicant’s Justification Statement (17-CPA-01, Weldon Ridge)

(1) A change in projections or assumptions from those on which the Comprehensive Plan is based;
Applicant’s Comments:
This is a request to amend the Chatham Cary Joint Land Use Plan Map. The current land use
designation is Office/Institutional. The proposed land use designation is Medium Density
Residential. The Joint Land Use Plan Amendment affects property that is in the Town Limits of Cary
and located within the Weldon Ridge PDD. The amendment affects a portion of Parcel 19865.
Accompanying the request to amend the Joint Land Use Plan is a proposal to amend a portion of
the Weldon Ridge PDD. The Weldon Ridge PDD was approved by the Town of Cary in March of
2004. The PDD was approved with a school and church parcel. This parcel is referred to as S-1 in
the adopted Weldon Ridge PDD. When the Chatham Cary Joint Land Use Plan was adopted in
2012, the S-1 parcel was designated as Office/Institutional on the Land Use Plan. The land use
category reflected the approved land use in the Weldon Ridge PDD. The request to amend the PDD
is triggering the proposed amendment to the Joint Land Use Plan. The parcels being affected in the
PDD and thus the Joint Land Use Plan are S-1 and SF-6.
The current S-1 parcel is approved for a church, school, day care, and preschool. The adjacent SF6 parcel is approved for residential uses with a density of 5 dwelling units per acre. The uses
approved for SF-6 are detached dwellings, patio homes, attached residential, zero lot line and
neighborhood recreational facility with a minimum lot size of 5,200 square feet for detached
residential.
The PDD amendment shows the school being located on SF-6 and a portion of S-1. Since schools
and churches are permitted in residential zoning districts, the location of the school in SF-6 does not
require an amendment to the Joint Land Use Plan.
What is triggering the amendment to the Joint Land Use Plan is the location of residential uses on a
portion of S-1 in the Weldon Ridge PDD that is currently designated as Office/Institutional on the
Joint Land Use Plan.
The amendment to the Joint Land Use Plan proposes changing a portion of the Office/Institution
land use category to Medium Density Residential.
The current approved density for SF-6 is 5.0 dwelling units per acre. The proposed density for SF-6
is 3.3 dwelling units per acre. The current overall density for the Weldon Ridge PDD is 2.46 dwelling
units per acre. The proposed overall density for the Weldon Ridge PDD is 2.41 dwelling units per
acre. Both current and proposed densities fall under the Medium Density Residential category found
in the Chatham Cary Joint Land Use Plan.
Here is the proposed breakdown of the land use categories. S-1(a) school parcel is approximately
16.06 acres. SF-6 residential parcel is approximately 34.74 acres. S-1 (b) is approximately 19.77
acres. S-1 (b) is part of the original S-1 parcel and is approved for a school, church, day care and
preschool. The total acreage for S-1 (a) and S-1 (b) is approximately 35.83 acres. This part of the
Joint Land Use Plan will remain Office/Institutional. It is the SF-6 parcel that is being proposed for
Medium Density Residential.
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Section 3.2.2(B) of the Land Development Ordinance states that proposals to amend the Comprehensive
Plan shall be evaluated based upon whether the amendment are necessary in order to address
conditions including, but not limited to, the following four conditions. Please describe whether and how
the proposed plan amendment satisfies one or more of these conditions:

4.5.b
4.2

It is important to point out that the portion of the Joint Land Use Plan being affected by the
amendment is east of the American Tobacco Trail. North and west of the property is Town of Cary
parkland. This in affect separates the affected property from other portions of the Joint Land Use
Plan. The property is more than a mile from the critical area of Jordan Lake. The PDD amendment
increases the size from a minimum of 5,200 square feet to a minimum of 8,000 square feet. This is
more in keeping with the residential development in the area.
In conclusion, the proposed Plan Amendment is justified and in keeping with the spirit of the
Chatham Cary Joint Land Use Plan.
Three (3) maps are included with the request, the proposed Joint Land Use Plan Map showing the
affected area of the proposed amendment and the current and proposed Master Land Use Plan for
Weldon Ridge PDD.
(2) Identification of new issues, needs, or opportunities that are not adequately addressed in the
Comprehensive Plan;
Applicant’s Comments:
The amendment provides an opportunity for the school to be built. Given the amount of growth that has and is
continuing to occur in this area, the need still exists for a school.
The density for SF-6 is being reduced. The lot size for detached residential units is being increased. The
current approved density for SF-6 is 5.0 dwelling units per acre. The proposed density for SF-6 is 3.3 dwelling
units per acre.
Based on the numbers found on the Town’s website for the Weldon Ridge PDD, the current overall density for
the Weldon Ridge PDD is 2.46 dwelling units per acre. The proposed overall density for the Weldon Ridge
PDD is 2.41 dwelling units per acre. Both current and proposed densities fall under the Medium Density
Residential category found in the Chatham Cary Joint Land Use Plan. In fact with this amendment the overall
density is being slightly reduced.
Here is the proposed breakdown of the land use categories. S-1(a) school parcel is approximately 16.06 acres.
SF-6 residential parcel is approximately 34.74 acres. S-1 (b) is approximately 19.77 acres. S-1 (b) is part of
the original S-1 parcel and is approved for a school, church, day care and preschool. The total acreage for S-1
(a) and S-1 (b) is approximately 35.83 acres. This part of the Joint Land Use Plan will remain
Office/Institutional. It is the proposed SF-6 parcel that is being proposed for Medium Density Residential.

(3) A change in the policies, objectives, principles, or standards governing the physical development of
the Town or any other geographic areas addressed by the Comprehensive Plan; or
Applicant’s Comments: With this amendment, the proposed residential lot sizes are being increased
to more closely align with the lot sizes envisioned for this area. The minimum of 8,000 square feet
corresponds with the definition of low density.
(4) Identification of errors or omissions in the Comprehensive Plan.
Applicant’s Comments: There are no errors or omissions in the Comprehensive Plan. The
proposed Plan Amendment is justified and in keeping with the spirit of the Chatham Cary Joint Land
Use Plan.
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As stated above, the boundaries of the existing S-1 parcel and SF-6 parcel are being rearranged.
The Joint Plan still maintains the Office/Institutional category with additional vacant land available for
Office/Institutional development. The proposed medium density residential designation is in keeping
with what is already approved within the Weldon Ridge PDD.
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Staff Report for Town Council
Meeting Date: August 24, 2017
17-REZ-03 Terramor Rezoning
Purpose: Consider action on proposed rezoning request
Prepared by: Debra Grannan, Planning

Executive Summary: The applicant, Terramor Homes, Inc., has requested the Town consider an amendment to
the Town of Cary Official Zoning Map by applying initial Town of Cary zoning of Residential 12 Conditional Use
(R-12-CU) and Watershed Protection Overlay District (Jordan Lake Subdistrict) to approximately 32.22 acres.
The subject property is located northwest of the intersection of White Oak Church Road and Green Level West
Road and is currently in Wake County’s jurisdiction with a zoning designation of Residential 40 Watershed (R40-W.) The applicant has proposed zoning conditions to limit the density to a maximum of two (2) dwelling
units per acre and to exceed Land Development Ordinance (LDO) standards for community gathering space.
There is an associated Owner-Initiated Annexation Petition – 17-A-03. This rezoning has an associated
Consistency and Reasonableness Statement.
Recommendation: Staff recommends approval of this rezoning request with the conditions as proposed by the
applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning Board recommended approval by a
vote of 8-0.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the site or subdivision plan.
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Speaker: Debra Grannan, Planning

Click the map to see surrounding development activity.
SUBJECT PARCELS
Property Owner(s)
Thomas Gerald Cloer Sr.
Joyce Lowery Cloer
4112 Green Level West Road
Apex, NC 27523
Joel and Roxan Daughtridge
1713 White Oak Church Road
Apex, NC 27523
Claudia Smith Horton
4132 Maple Springs Drive
Apex, NC 27523
Bertha C. Hatley Heirs
55 Sallie Drive
Smithfield, NC 27577

County Parcel
Numbers

Real Estate IDs

Deeded Acreage

0723374182

0041991

2.0 ±

0723370751

0147862

1.36

0723287150

0160420

3.00

0723267873

0029389

2.59
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Edward Hatley
4136 Green Level West Road
Apex, NC 27523
Barry R Knapp
4124 Green Level West Road
Apex, NC 27523

Narendra Reedy Meka
1708 Corwith Drive
Morrisville, NC 27560
Johnny Michael and
Carole Ann Sanders
4128 Maple Springs Drive
Apex, NC 27523
Wilton Williams, Jr.
4133 Maple Springs Drive
Apex, NC 27523
Total Area

0723269900

0029382

0.75

0723370201

0094872

10.95

0723375430

0412430

4.41

0723377141

0049144

1.35

0723370979

0143496

3.25

0723277765

0124160

2.56
32.22

OVERVIEW
Acreage
General Location

32.22 +/Northwest of the White Oak Church Road and Green Level West
Road intersection.
Schedule
Town Council Public
Planning & Zoning
Town Council
Hearing
Board
June 8, 2017
July 24, 2017
August 24, 2017
Existing Zoning District(s)
Wake County Residential 40 Watershed (R-40-W)
Existing Zoning Conditions
None
Proposed Zoning District(s) Residential 12 Conditional Use (R-12-CU)
and Watershed Protection Overlay District (Jordan Lake
Subdistrict)
Proposed Zoning Conditions
1. Residential density for new development of the property
shall be no greater than two (2) dwelling units per acre.
2. Uses shall be limited to detached residential and
neighborhood recreation.
3. The lot area for residential lots shall be calculated based
on the actual lot size and shall not include any adjacent
land area which is located within a riparian buffer.
4. No site plan for new development on the subject property
shall be approved without provisions for two (2) or more
community gathering spaces together totaling no less
than 10, 000 square feet.
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Town Limits

Applicant

Applicant’s Contact

Staff Contact

The subject property is located outside the corporate limits and
the Town of Cary ETJ. An owner-initiated annexation petition,
17-A-03, has been submitted by the property owners in
conjunction with this rezoning request.
Pablo Reiter
Terramor Homes, Inc.
7208 Falls of Neuse Road, Suite 201
Raleigh, NC 27615
Jason Barron
Morningstar Law Group
630 Davis Drive, Suite 200
Morrisville, NC 27560
Debra Grannan
Senior Planner
(919) 460-4980
Debra.grannan@townofcary.org

SUMMARY OF REQUEST
The applicant, Terramor Homes, Inc., has requested the Town apply initial Town of Cary
zoning of Residential 12 Conditional Use (R-12-CU) to 10 parcels of land comprising
approximately 32.22 acres. The subject property is located within the Green Level Special
Planning Area of the Cary Community Plan, but is located outside the Green Level Historic
District.
The applicant has proposed to limit the use to detached residential and limit the maximum
density to two (2) dwelling units per acre. The LDO requires the development to provide a
minimum of 5,000 square feet of community gathering space. The applicant has offered a
zoning condition to provide an additional 5,000 square feet of community gathering space.
The applicant has also offered a zoning condition that states that lot area calculations shall
not include any land area in adjacent riparian buffers.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on Wednesday, February 1, 2017. According to the information submitted by the
applicant, 10 nearby property owners attended the meeting. Questions and concerns
expressed at the meeting included density, development regulations, and traffic and road
access concerns, and are summarized in the attached meeting minutes submitted by the
applicant.
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Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.

During their discussion, several council members remarked favorably on the applicant’s
proposed condition to not include stream buffer area as part of the lot area calculation. One
council member asked what the buffer requirements were adjacent to the American
Tobacco Trail. Staff noted that there was a strip of land owned by Wake County separating
the subject property from the trail, and indicated they would follow up on buffer
requirements.
Changes since the Town Council Public Hearing
No changes to zoning conditions. Staff noted in this report that a 50-foot buffer area is
required for development adjacent to the American Tobacco Trail.
Planning and Zoning Board Meeting (July 24, 2017)
Staff presented an overview of the case and summarized the proposed zoning conditions.
Staff’s presentation included a recommendation for approval of the rezoning request. The
applicant’s agent provided a justification for the request. During their discussion, the board
asked for clarification of buffer requirements adjacent to the American Tobacco Trail. Staff
explained that there is a vacant strip of land separating the subject property from the ATT. If
any areas of this strip of land are less than 50 feet in width, the subject property will be
required to provide an opaque buffer with a width that ensures the 50-foot separation from
the trail.
The Planning and Zoning board recommended approval by a vote of 8-0.
Changes since the Planning and Zoning Board Meeting
None
SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps indicate the presence of streams on portions of the
subject properties. Field determination of such features shall be required at the time of
development plan review.
Adjacent Zoning and Uses:
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Town Council Public Hearing (May 25, 2017)
Staff presented an overview of the request and summarized the conditions proposed by the
applicant. The applicant provided a justification for the rezoning request and described how
the request was consistent with the Cary Community Plan polices.
No one spoke during the public hearing.

Weddington
1.5 du/acre

Enclave
3 du/ac

The subject property is currently located in Wake County with a zoning designation of
Residential 40 Watershed (R-40-W). The same zoning applies to the land to the east and
west of the site. To the east the land use is detached residential. To the west is a small
area of vacant property which is owned by Wake County. Adjacent to that vacant land is the
American Tobacco Trail. To the north is land owned by the White Oak Baptist Church. That
property is currently vacant and a rezoning application is in review for a proposed townhome
development.
South of the subject property, on the opposite side of Green Level West Road, is land which
is under Apex’s jurisdiction. There are two residential developments currently under
construction, Weddington with a density of 1.5 dwelling units per acre and Enclave with a
density of 3 dwelling units per acre.
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Consideration of the rezoning request will be primarily informed by weighing the priorities of
the CCP policies identified as most relevant for this case. Given the location and the
proposed use for the parcel and the condition offered by the applicant regarding lot area
calculations, the primary policies to be considered are: LIVE Policies 1- Maintain

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

4.2
4.6

4.2
4.6

Neighborhood Character, 2 - Provide More Housing Choices, and 5 - Support Residential
Development on Infill and Redevelopment Sites, and SHAPE Policy 6 – Provide Appropriate
Transitions between Land Uses
Policy

Analysis

Policy 1: Maintain Neighborhood Character
Staff Observation: Redevelopment can present an opportunity to modernize homes and
neighborhoods, while also upholding the character and design of a neighborhood.
The proposed density of two dwelling units per acre provides a gradual change from the
existing development in the vicinity. It is also compatible with the recently approved Apex
developments to the south; which include the Enclave with an approved density of three
dwelling units per acre and the Weddington neighborhood with 1.5 dwelling units per acre.
Furthermore, the applicant’s proposed condition to calculate lot area based on actual lot area
and not take credit for area in stream buffers supports development that is closer to the
character of existing neighborhoods in the vicinity.
Policy 2: Provide More Housing Choices for All Residents
Staff Observation: The proposed zoning of R-12-CU does not in itself offer a variety of housing
options in terms of dwelling type; but the ¼ acre lot size may create some flexibility in terms of
lot size in the vicinity. This would nevertheless be consistent with the vision for this area
(Neighborhoods west of Flat Branch) outlined in the Cary Community Plan which assumes a
less dense bucolic appearance that “blends rural character with green suburban
neighborhoods” with housing mainly composed of detached dwellings largely on ¼ acre lots.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observation: The intent of this policy is to promote and support context sensitive
development which is compatible with, and sensitive to, the transition to neighboring
properties. The proposed rezoning would provide both a sympathetic transition to the mostly
large lot existing housing developed under Wake County’s jurisdiction and the newer
neighborhoods currently being developed both in Cary and in Apex. This proposed rezoning
would thus support the aims of this policy.
Furthermore, there are a number of existing homes on the subject property; redevelopment
may present an opportunity to modernize the homes in the vicinity.
ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
PRCR Plan Goal 1 - Maintain a
diverse and balanced park and open
space system as the Town of Cary
grows.

According to the Parks, Recreation and Cultural
Resources Facilities Master Plan, the subject property
is located approximately a ½ mile south of the P-003
future park site on White Oak Church Road, and is
adjacent to the American Tobacco Trail.
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PRCR Plan Goal 2 - Provide Cary
citizens with a highly functional, safe,
well-maintained greenway network
that provides recreation,
transportation, and education
opportunities and wildlife benefits.

The Master Plan proposes no public park site on the
subject properties, and does not propose the site for
conservation open space.
A recreation fund payment or park land dedication will
be required in accordance with the Land Development
Ordinance. Staff recommends a recreation fund
payment at development.

HPMP Goal 2: Preserve, Protect and
Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic
Contexts
SHAPE Policies

There are no documented historic resources on the
subject properties.

Policy 4: Support and Facilitate Redevelopment and Infill Development
The proposed rezoning may facilitate a redevelopment project.
Policy 6: Provide Appropriate Transitions Between Land Uses
Staff Observation: This policy is designed to address transitions between different types and
intensities of land uses. It is likely based on current development proposals and rezoning
requests that the land uses adjacent to this development will be residential with similar land
use intensities. Cary’s LDO standards for a perimeter buffer to the north will be determined
based on the future development plans for that area. To the east, no buffers will be mandatory
(although they may be instituted by the developer) as the LDO does not require buffers
between developments of detached residential dwellings that are on lots of 8,000 square feet
or larger. To the west, a minimum 50-foot Type A buffer will be required between the lots and
the American Tobacco Trail to create a vegetative transition between the trail and any future
residential development.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
Staff Observation: This is achieved, in part, by the support of context sensitive development
which creates visual harmony with surrounding land uses and through the use of appropriate
transitions. As indicated above, Cary’s LDO standards for buffers and building setbacks will
help to ensure an attractive appearance in residential developments. Furthermore, Cary’s
LDO standards for buffers and building setbacks help to ensure an attractive appearance in
residential developments.
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Staff Observation: The proposed development presents an opportunity to provide a transition
between the Green Level West Road Thoroughfare and existing detached residential dwellings
in the vicinity. The Cary Community Plan supports the use of “context sensitive” thoroughfare
and streetscape designs in the Green level SPA.
Policy 2: Respect Heritage and Open Space

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

Engage: Goals from the Historic Preservation Master Plan

Staff Observation: The LDO has standard requirements for open space and community
gathering areas. For a site with greater than 20 acres, the requirement is 5,000 square feet.
The applicant has offered a zoning condition to exceed the amount of required community
gathering area by an additional 5,000 square feet.
The standard 50-foot-wide streetscape adjacent to Green Level West Road may not totally
shield the development from off-site views; however, some of this land area was cleared
previously for detached residential development under Wake County.
Policy 3: Require Suburban Amenities Along Roadways
Staff Observation: Because it is a thoroughfare, a 50-foot-wide streetscape buffer shall be
required adjacent to Green Level West Road. White Oak Church Road is designated as a local
street and therefore, no streetscape buffer is required per the LDO.
Future Growth Framework map:

Site

MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps and minimize thoroughfare
widths wherever possible.
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Green Level West Road
Existing Road Cross Section: 22-foot roadway width in a 60-foot right-of-way
Future Green Level West Road: 4-lane median divided thoroughfare
Future Planned Road Cross Section: 78-foot roadway width in a 100-foot right-of-way
Sidewalks: 5 feet on both sides
Bicycle Lanes: 14-foot-wide outside lanes on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A

Existing Road Cross Section: 20-foot roadway width in a 70-foot right-of-way
Future White Oak Church Road: Collector Avenue
The right-of-way and road section dimensions for collectors and collector avenues are general
in nature as shown in the Move Chapter of the Cary Community Plan. Specific dimensions
shall be determined at the time of Development Plan by the Development Review Committee
(DRC). Additional right-of-way and road section widths beyond those indicated in the Cary
Community Plan may be required to accommodate turn lanes, bike lanes and medians at
intersections. The land uses, layout and access proposed at the Development Plan stage may
also result in the additional need for right-of-way and road section widths.
Transit: There are no existing or proposed GoCary routes in the immediate vicinity of the
subject property
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
KEY REQUIREMENTS OF THE LAND DEVELOPMENT ORDINANCE
Density and Dimensional Standards

Max. Gross Density

Existing Zoning District
R-40-W (Wake County)

Proposed Zoning District
R-12 Conditional Use

1.00

2.0 (per zoning condition)

(Dwelling Units/Acre)

Min. Lot Size 1
(Lot Size)
Minimum Lot Width
Roadway Setback
(Feet)

40,000

12,000 Sq. Ft.

110

80 Ft. (90 for corner lot)

30

From thoroughfare: 50
From collector avenue: 30
From other streets: 20
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White Oak Church Road

Side Yard Setback 1

15

10

Rear Yard Setback 1

30

25

Maximum Building
35 feet (May be increased by one foot for every additional foot
Height
provided between building footprint and minimum required setback).
 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary).
Note:
The applicant has offered a zoning condition to not include regulatory stream buffer area
as part of the lot area calculations.
Perimeter Buffers and Streetscape
According to Chapter 7 of the Land Development Ordinance, a 50-foot-wide streetscape
buffer will be required adjacent to Green Level West Road. Because it is a local street, no
streetscape is required adjacent to White Oak Church Road. The property immediately to
the north is currently in review for a proposed townhome development, if approved, a 40foot-wide Type A (opaque) buffer shall be required between it and the proposed detached
residential development. Buffer standards shall be implemented at the time of
development plan review. To the west is vacant land owned by Wake County, and to the
west of that is the American Tobacco Trail. If any portions of the Wake County property are
less than 50 feet in width, the developer of the subject property will be required to provide
buffer area to ensure there is no Cary development within 50-feet of the trail.
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Traffic
The proposed rezoning of 32.22 acres with a maximum density of two dwelling units per
acre would result in a maximum of 64 dwelling units. Based on the ITE Trip Generation
Manual, 9th edition, Land Use Code 210 – Single Family Detached Housing Units, the
proposed rezoning is anticipated to generate approximately 93 am and 89 pm peak hour
trips. The threshold for a traffic study is 100 peak-hour trips; therefore, a traffic study was
not required.
Stormwater
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
STAFF RECOMMENDATION
Based on the analysis in this staff report, staff’s recommendation is for approval of the
rezoning request with the conditions as proposed by the applicant.
Rationale for Recommendation
 The rezoning request was found to be consistent with policies of the Cary Community
Plan, specifically policies found in the chapters for LIVE and SHAPE.
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The subject site is designated as “Suburban Neighborhood” and is located within the
“Green Level Special Planning Area” on the Future Growth Framework Map. The
zoning conditions proposed by the applicant to limit density, provide additional
community gathering area and measure lot exclusive of stream buffer area serve to
meet the policies of this plan.
The proposed use of detached dwellings is an appropriate land use which is similar in
character to nearby subdivisions.

#2605
History:
08/24/17

Town Council

ADOPTED
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Note: This is staff’s recommendation. A separate recommendation was made by the
Planning and Zoning Board, and the final decision will be made by the Town Council.
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NEIGHBORHOOD MEETING SUMMARY | FEBRUARY 1, 2017 | 6:30 PM |
17-REZ-03 TERRAMOR REZONING
REZONING OF PROPERTY CONSISTING OF +/- 32.22 ACRES
LOCATED IN THE NORTHWEST QUADRANT OF THE INTERSECTION OF WHITE OAK
CHURCH ROAD AT GREEN LEVEL WEST ROAD
(16-REZ-16 WALNUT STREET RETAIL)

Pursuant to applicable provisions of the Land Development Ordinance, a meeting was
held with respect to a potential rezoning with adjacent property owners on Wednesday, February
1, 2017 at 6:30 p.m. The properties considered for this potential rezoning total approximately
32.22 acres, and are comprised of ten (10) parcels located in the northwest quadrant of the
intersection of White Oak Church Road at Green Level West Road in Wake County. This
meeting was held in the Town Council Chambers located in the Cary Town Hall at 316 North
Academy Street in downtown Cary. A summary prepared by the Applicant of the items
discussed at the meeting is attached hereto as Exhibit A. Attached hereto as Exhibit B is a list
of individuals who attended the meeting.

4833-7621-4593, v. 1

Attachment:
Minutes
17-REZ-03
Acceptance:
Neighborhood
Minutes
Meeting
of AugMinutes
24, 2017 (2605
6:30 PM
: 17-REZ-03
(ConsentTerramor
Agenda) Rezoning)

REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
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NEIGHBORHOOD MEETING SUMMARY | FEBRUARY 1, 2017 | 6:30 PM |
17-REZ-03 TERRAMOR REZONING
EXHBIT A
SUMMARY OF DISCUSSION ITEMS

1. Who provides and what level of oversite is there with regard to the need for road
improvements in this area?
a. It was explained that the Town of Cary has traffic engineers that provide oversite
with regard to road improvements. These traffic engineers coordinate with other
municipalities and NCDOT in order to establish an understanding of the expected
level of traffic to the area based on projects approved in other municipalities.
2. How long will this process take?
a. It was explained that a typical rezoning schedule could take about 6 months, after
which a site plan would need to be approved before new development could take
place. It was explained that a site plan approval can take anywhere from 8 to 12
months depending on the complexity of the site and responsiveness of the
applicant.
3. How many entrances will the site be required to provide?
a. It was explained that if there are 100 or more units, the project must have an
entrance on two different streets. Given the acreage and requested density, no
more than 80 homes could be developed, so only one entrance will be required. It
was also explained that the developer may be required to provide stub streets to
allow for future connections to be made.
4. How can we find more information about the Cary Community Plan?
a. It was explained that through the Imagine Cary process over the last four years,
the Town developed the Cary Community Plan with input from citizens and many
other stakeholders. It was explained that the Cary Community Plan is available
online at the Town’s website.
5. Why is this area a special planning area?
a. It was explained that prior to the major overhaul of the Comprehensive Plan, this
area had not been thought of as an area where growth could take place. Many
property owners in the area were of the opinion that they would not sell their land
to be developed. More recently, it appears that line of thinking has changed or is
changing which is what warranted special analysis of this area.
6. When will road widening occur on my property?
a. It was explained that road widening occurs when there is new development, so
unless a particular piece of property is redeveloped, road widening is not expected
to encroach on that property.
7. Will the new development make use of the private road in that area?
a. It was explained that whether the new development could make use of the private
road was a matter of what the original easement that created the private road
entailed.

4833-7621-4593, v. 1
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Below is a list of questions or concerns raised by attendees and responses or information
provided by the applicant in response thereto:

4.6.b
4.2

Rezoning Justification Statement #2 Required for all rezoning requests

Growth Framework Map: The subject property is within the Green Level West Special Planning Area. Within
that area, the site falls into the sub-district designated as “Neighborhoods West of Flat Branch.” This is
important in that the general plan for this special planning area is that neighborhoods west of the Flat Branch
are planned to be built out a lower density than neighborhoods east of the Flat Branch. Further, the stated
goal within the Special Planning Area is that the aggregate residential density of the entire Special Planning
Area at full build out will be 2.5 dwelling units per acre or less. As conditioned, the proposed plan is consistent
with the Growth Framework Map, and the Green Level West Special Planning Area. What’s more, the
proposed plan goes further by excluding from density calculations any are within a riparian buffer. This has the
effect of further preserving the natural resources of the area.
LIVE Chapter, Policy 5 – Support Residential Development on Infill and Redevelopment Sites
The proposed project will facilitate the redevelopment of an area that has long kept its rural character. Rather
than rapidly increasing density, the proposed plan respects the prevailing rural character of the area by limiting
density to no more than 2 dwelling units per acre. This project is one of the first redevelopments in this region
of the Town, and as such, will help to set a reasonable pace for future development.
SHAPE (Green Level West) Chapter, Policy 1 – Maintain Land Use Transition
The proposed project will facilitate the transition from east to west in the Green Level area by providing lower
density residential development near the western edge, close to Chatham County. In turn, this preserves the
ability to provide more intense suburban development patterns around I-540 near the eastern edge of the
Green Level West area.
SHAPE Chapter, Policy 5 – Support the Revitalization of Targeted Redevelopment Corridors
The proposed project sits along Green Level West, a corridor where conditions have changed over time.
Historically, property owners in this area opposed suburban development and asserted they would not sell for
development. Recently, landowners in this area have become amenable to development, especially since the
opening of the nearby I-540 interchange. The proposed plan is one of the first redevelopment proposals in this
area, but will further encourage reinvestment in properties and/or new infill (re)development. Ultimately, this
will strengthen the visual appeal of the corridor.
SERVE Chapter, Policy 5 – Protect and Restore Open Space and the Natural Environment
Not only does the proposed project offer low density development, it also aims to preserve natural features in
the area by excluding from lot size calculation, any area within a riparian buffer. Ultimately, this means that the
lot sizes will truly be 12,000 square feet or more. The natural features are better served by this condition in
that it acts to further limit density near areas with natural features. Moreover, the plan aims to provide ample
open space for the community’s residents. As conditioned, the development will provide at least twice as
much community gather space as is required by the LDO.

5
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Describe how the proposed rezoning is consistent with or supported by the visions and policies of the Cary
Community Plan. Attach additional sheet if necessary.

POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
17-REZ-03
(Analysis of
applicable
policies is
provided in a
separate table
below)
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4.6.c
4.2

PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Future Growth Framework [Map] and Development Category (plan pages 93108)
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space






NA
NA
NA
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Policy 3: Require Suburban Amenities Along Roadways
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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4.6.h
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ORDINANCE FOR CONSIDERATION
17-REZ-03 TARRAMOR

Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)
Thomas Gerald Cloer Sr.
Joyce Lowery Cloer
4112 Green Level West
Road Apex, NC 27523
Joel and Roxan Daughtridge
1713 White Oak Church
Road Apex, NC 27523
Claudia Smith Horton
4132 Maple Springs
Drive Apex, NC 27523
Bertha C. Hatley Heirs
55 Sallie Drive
Smithfield, NC 27577
Edward Hatley
4136 Green Level West
Road Apex, NC 27523
Barry R Knapp
4124 Green Level West
Road Apex, NC 27523
Narendra Reedy Meka
1708 Corwith Drive
Morrisville, NC 27560
Johnny Michael and
Carole Ann Sanders
4128 Maple Springs Drive
Apex, NC 27523
Wilton Williams, Jr.
4133 Maple Springs Drive
Apex, NC 27523
Total Area
Rezoning Case #17-REZ-05

County Parcel
Numbers

Real Estate IDs

Deeded
Acreage

0723374182

0041991

2.0 ±

0723370751

0147862

1.36

0723287150

0160420

3.00

0723267873

0029389

2.59

0723269900

0029382

0.75

0723370201
0723375430

0094872
0412430

10.95
4.41

0723377141

0049144

1.35

0723370979

0143496

3.25

0723277765

0124160

2.56
32.22
Page 1 of 2
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AN ORDINANCE TO ASSIGN INITIAL TOWN OF CARY ZONING OF RESIDENTIAL 12
CONDITIONAL USE (R-12-CU) AND WATERSHED PROTECTION OVERLAY DISTRICT (JORDAN
LAKE SUBDISTRICT) TO APPROXIMATELY 32.22 ACRES LOCATED NORTH OF GREEN
LEVEL WEST ROAD AND WEST OF WHITE OAK CHURCH ROAD, CURRENTLY LOCATED IN
WAKE COUNTY AND ZONED RESIDENTIAL 40 WATERSHED (R-40-W).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:

4.6.h
4.2

Section 3:
The conditions proposed by the applicant to address conformance of the development and use
of the Property to ordinances and officially adopted plans, to address impacts reasonably
expected to be generated by the rezoning, and to promote the public health, safety and general
welfare, and accepted and approved by the Town are:
1. Residential density for new development of the property shall be no greater than two
(2) dwelling units per acre.
2. Uses shall be limited to detached residential and neighborhood recreation.
3. The lot area for residential lots shall be calculated based on the actual lot size and
shall not include any adjacent land area which is located within a riparian buffer.
4. No site plan for new development on the subject property shall be approved without
provisions for two (2) or more community gathering spaces together totaling no less
than 10, 000 square feet.
Section 4: This ordinance shall be effective on the date of adoption.
Adopted and effective: August 24, 2017
_______________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date

Rezoning Case #17-REZ-05
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Section 2:
That this Property is rezoned from a Wake County zoning designation of Residential 40
Watershed (R-40W) to Residential 12 Conditional Use (R-12-CU) and Watershed Protection
Overlay District (Jordan Lake Subdistrict) subject to all the individualized development
conditions set forth herein, if any, and to all the requirements of the Cary Land Development
Ordinance (LDO) and other applicable laws, standards, policies and guidelines, all of which
shall constitute the zoning regulations for the approved district and are binding on the
Property.
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4.2
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Consistency and Reasonableness Statement for 17-REZ-03

In accordance with NCGS § 160A-383, Town Council must approve a Consistency and
Reasonableness Statement with regard to each rezoning case it hears.

Option A (recommended if rezoning 17-REZ-03 is approved):
CONSISTENCY AND REASONABLENESS STATEMENT
17-REZ- 03 - Terramor
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 17-REZ-03 is consistent with the Comprehensive Plan.
Section 2: The Town Council considers the adoption of rezoning 17-REZ-03 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
the density is limited to a maximum of two (2) dwelling units per acre, lot are for
residential lots will be based on actual lot size and not include any adjacent
riparian buffer areas, and additional community gathering space has been
proposed.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Staff Recommendation: Staff recommends that the Town Council approve Option A
or Option B related to consistency and reasonableness of rezoning 17-REZ-03 as
stated below:

4.2
4.7

Option B (recommended if rezoning 17-REZ-03 is denied):
CONSISTENCY AND REASONABLENESS STATEMENT
17-REZ-03 - Terramor

Section 1: Rezoning 17-REZ-03 is consistent with the Comprehensive Plan.
Section 2: The Town Council considers the denial of rezoning 17-REZ-03 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
the proposed rezoning does not correct an error or meet the challenge of some
changing condition, trend or fact.
Approved:
________________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date

Communication:
Minutes Acceptance:
Consistency
Minutes Statement
of Aug 24, for
2017
17-REZ-03
6:30 PM (Consent
(Consent Agenda)
Agenda)

THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:

4.2
4.8

Staff Report for Town Council
Meeting Date: August 24, 2017
17-A-03 Green Level West Road & Maple Springs Drive Annexation
Purpose: Consider action on requested annexation.
Prepared by: Wayne Nicholas, Planning

Executive Summary: The owners of property located at 4112, 4124 & 4136 Green Level West Road, 4128,
4129, 4132 & 4133 Maple Springs Drive; unaddressed property on Green Level West Road; and unaddressed
properties on White Oak Church Road (NW quadrant of Green Level West Road and White Oak Church Road
intersection) have petitioned for annexation of the property. Pursuant to statute, the Town Council held a
public hearing on this request and the matter is now ready for final action.
Associated Case(s): Rezoning 17-REZ-03 (Terramor)
Recommendation: That Council consider action on the requested annexation.

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits. In
either case, council must conduct a public hearing on the annexation request prior to taking
action. At the public hearing on a request for contiguous annexation, such as this, the
owner may speak and allege that the Petition contains an error, and any Town resident may
speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
1/3/2017
OWNER(S) AND PARCEL INFORMATION:

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

Speaker: Wayne Nicholas, Planning

Property Owner(s)
Address List
Thomas Gerald Cloer Sr.,
7617 Secluded Acres
Road, Apex, NC 27523
Joel & Roxanne
Daughtridge, 1713 White
Oak Church Road, Apex,
NC 27523
Claudia Smith & Hoil
Joseph Horton, 4132
Maple Springs Road,
Apex, NC 27523
Bertha C. Hatley Heirs,
55 Sallie Drive,
Smithfield, NC 27577
Edward Hatley, 4136
Green Level West Road,
Apex, NC 27523
Barry R & Kimberly
Knapp, 4124 Green
Level West Road, Apex,
NC 27523
Barry R & Kimberly
Knapp, 4124 Green
Level West Road, Apex,
NC 27523
Narendra Reddy Meka,
1708 Corwith Drive,
Morrisville, NC 27560
Johnny Michael & Carol
Ann Sanders, 4128
Maple Springs Drive,
Apex, NC 27523
Wilton A Williams Jr.,
4133 Maple Springs
Drive, Apex, NC 27523

Property
Location
4112 Green Level
West Road
4129 Maple Springs
Drive
4132 Maple Springs
Drive
Unaddressed
property on Green
Level West Road
4136 Green Level
West Road
4124 Green Level
West Road
Unaddressed
property on White
Oak Church Road
Unaddressed
property on White
Oak Church Road
4128 Maple Springs
Drive
4133 Maple Springs
Drive

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

Deeded
Acreage

0723374182

0041991

1.987

0723370751

0147862

1.355

0723287150

0160420

3.002

0723267873

0029389

2.290

0723269900

0029382

0.935

0723370201

0094872

11.007

0723375430

0412430

4.323

0723377141

0049144

1.306

0723370979

0143496

3.250

0723277765

0124160

2.560

Total Deeded Acres
VICINITY MAP

32.014
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Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the Petition is valid and the Town
Council adopted a Resolution calling for the public hearing on 5/25/2017. A public hearing
on the annexation request was held on 6/22/2017.
The following information may be useful as council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: Wake County Residential 40W (R-40W)
Acreage: 32.014 plus 0.0 adjacent right of way = 32.014 total acres
Contiguous to Primary Corporate Limits: Yes; 11% (excluding satellite town limits)
Existing Use: Vacant, Residential
Proposed Use: Residential
UTILITIES:
Water: Adjacent to site
Sewer: 1,670 feet north of site
DISTRICTS & TAX VALUE:
Fire District: Apex Fire District
Voting District: A
Tax Value: $1,834,000
The ordinance that Council will consider for adoption at this meeting is attached.
#2621
History:
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08/24/17
Town Council
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Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
17-A-03
Thomas Gerald Cloer Sr.; Joel & Roxanne Daughtridge; Claudia Smith & Hoil Joseph Horton;
Bertha C. Hatley Heirs; Edward Hatley; Barry R & Kimberly Knapp; Narendra Reddy Meka;
Johnny Michael & Carol Ann Sanders; Wilton A Williams Jr.
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on, 5/25/2017 the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 6/22/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
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Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0723374182, 0723370751, 0723287150,
0723267873, 0723269900, 0723370201, 0723375430, 0723377141, 0723370979,
0723277765;
METES AND BOUNDS
LEGAL DESCRIPTION FOR ANNEXATION OF A 32.014 ACRE TRACT LOCATED IN THE ST.
MARY’S TOWNSHIP OF WAKE COUNTY, NORTH CAROLINA
BEGINNING at an Iron Pipe Set, said Pipe being in the Right-of-Way of NCSR 1605, said pipe
also being the southeast corner of the property of North Carolina Department of
Transportation (DB 7849, PG 318);
Thence S 81°06’24” W, 72.00’ to a disturbed Concrete Monument;
Thence N 46°38'42" W for a distance of 267.81’ to an Iron Pipe Set;
Thence N 02°07'44" W for a distance of 1,461.68’ to an Iron Pipe Found, said Pipe also
being the southwest corner of the White Oak Baptist Church Property (DB 5124, PG 735);
Thence S 89°32'51" E for a distance of 642.94’ to an Iron Pipe Found;
Thence S 01°14’35" W for a distance of 51.64’ to an Iron Pipe Found;
Thence S 00°32'11" W for a distance of 289.58’ to an Iron Pipe Set;
Thence S 89°06'20" E for a distance of 217.77’ to an Iron Pipe Found;
Thence S 02°24'24" W for a distance of 180.14’ to a Concrete Monument Found;
Thence N 71°50'50" W for a distance of 263.95’ to an Iron Pipe Found;
Thence S 01°57'41" W for a distance of 228.68’ to an Iron Pipe Found;
Thence S 89°32'28" E for a distance of 254.56’ to an Iron Pipe Found;
Thence S 89°06'51" E for a distance of 276.21’ to an Iron Pipe Set;
Thence S 01°28'42" E for a distance of 206.75’ to an Iron Pipe Found;
Thence S 85°24'57" E for a distance of 208.50 to an Iron Pipe Set;
Thence S 01°13'09" E for a distance of 232.98’ to an Iron Pipe Set;
Thence S 33°11'29” W for a distance of 100.08’ to an Iron Pipe Set;
Thence S 67°36'06” W for a distance of 222.37’ to an Iron Pipe Set;
Thence S 67°36'06" W for a distance of 204.34’ to an Iron Pipe Set;
Thence S 67°07'26" W for a distance of 421.33’ to an Iron Pipe Set;
Thence S 30°22'31” E for a distance of 8.63’ to an Iron Pipe Found;
Thence S 68°15'33” W for a distance of 70.41’ to an Iron Pipe Found;
Thence S 67°01'57” W for a distance of 131.18’ to an Iron Pipe Set, said Pipe also being
the POINT OF BEGINNING and containing 32.014 Ac. of land, more or less.
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Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
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The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
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Adopted this the ___ day of _____, 2017.

CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby
certify the foregoing to be true copy of an ordinance duly adopted at the meeting of the Town
Council held on.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this.
(Seal)

ATTEST:
___________________________
Virginia H. Johnson, Town Clerk
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__________________________________
Harold Weinbrecht, Jr., Mayor

4.2
4.9

Staff Report for Town Council
Meeting Date: August 24, 2017
Ratification of Resolution - Cary Academy Science Building Modification Requests
Purpose: Consideration of Council ratification of Resolution granting approval of modification request
Prepared by: Lisa Glover, Town Attorney's Office

Executive Summary: On August 10, 2017, Council reviewed the applicant’s request for three modifications to
Town standards for the development plan for the Cary Academy Science Building Addition (17-DP-1042): (1)
acceptance of payment-in-lieu of $0.00 for improvements to North Harrison Avenue; (2) acceptance of
payment-in-lieu of $0.00 for extension of reclaimed water line; and (3) permission to keep 1200 feet of
existing overhead powerlines in place. Council granted the applicant’s request for approval. All the attorneys
involved in the hearing have consented to the form of the attached Resolution. Council should review the
Resolution to ensure the Resolution adequately represents Council’s decision in the matter. Any questions
about the content of the Resolution should be directed to David Gadd, who was the attorney representing the
Council in this matter.
Recommendation: That Council adopt the attached resolution.

Fiscal Impact: Council approved a payment-in-lieu of $0.00 for construction of
improvements to Harrison Avenue, including construction of a reclaimed water line. The
applicant estimated the cost of improvements as $1,428,600. Accepting the payment-inlieu will shift the costs of widening the corridor to the Town unless someone else accepts
responsibility in the future.
#2611
History:
08/24/17

Town Council

ADOPTED

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

Speaker: Chris Simpson, Town Attorney’s Office

TOWN OF CARY
RESOLUTION APPROVING MODIFICATION AND PAYMENT-IN-LIEU
CARY ACADEMY SCIENCE BUILDING ADDITION (17-DP-1042)
Subject Property:
REID#:
Total lot/tract size:
Property Owner:

1500 North Harrison Avenue
0224351
52.18 acres
Cary Academy

At its August 10, 2017 meeting, after conducting a duly advertised quasi-judicial hearing, and
after considering the application materials, testimony, exhibits, and evidence presented at the
hearing or otherwise appearing in the record, and in accordance with the approval criteria of
Section 8.1.4(E)(2) and Section 8.1.5(A)(3) of the Town of Cary Land Development Ordinance (the
“LDO”), the Cary Town Council voted to APPROVE the payments-in-lieu of construction of $0.00
and found that moving power lines would be impractical by a vote of 7-0, based upon the following
findings and conditions:
Findings:
1. The Property Owner is seeking approval of a development plan for construction of a 22,602
square-foot building expansion, and (1) requests to make payments-in-lieu of construction
of $0.00 for improvements to Harrison Avenue and installation of a reclaimed water line;
and (2) requests approval to keep overhead power lines in place.
2. The application and other records pertaining to the development plan are part of the record.
3. The Town of Cary provided notice as required by law.
4. On March 23, 2017, the Applicant first submitted the development plan to the Town of
Cary.
5. The Development Review Committee (“DRC”) has reviewed the development plan through
two (2) review cycles.
Payments-in-Lieu of Construction:
6. The installation of a third through lane on Harrison Avenue, as indicated by the Planned
Roadway Widths Map, is not necessary or desirable at this time. A third lane would
provide little or no value in the foreseeable future since currently there is no existing third
lane on Harrison Avenue to the north of the Subject Property and there is no indication
that any such lane will be constructed in the foreseeable future.
7. The building expansion planned by the Property Owner will not increase student
enrollment, faculty positions, or increase traffic on Harrison Avenue.
8. The acceptance of a payment-in-lieu is unlikely to impact the safety of the corridor.
9. The installation of a reclaimed water line, as indicated by LDO Section 8.1.3(B)(8) and the
location of the Subject Property within the Town’s reclaimed water service area, is not
necessary or desirable at the present time. Any reclaimed water line constructed at this
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time would not connect to the reclaimed water system and would be capped at both ends
pending construction of lines that extend reclaimed water service to the Subject Property.
The reclaimed water line closest to the property is approximately 600 feet away from the
Subject Property. Extension of that line is not anticipated in the foreseeable future. There
is no immediate demand for reclaimed water in the area.
10. The payment-in-lieu of $0.00 will further the goals of the LDO by furthering educational
opportunities available in Cary and by permitting existing landscaping in the streetscape to
remain in place.
Overhead Utilities:
11. The relocation of approximately 1,200 linear feet of electric transmission lines
underground, as indicated by LDO Section 8.1.4(E)(2), is not practical at this time.
Relocating transmission lines requires engineering plans that avoid negative interactions
among utilities; relocation will be best accomplished when Harrison Avenue is widened.
ACCORDINGLY, based on the foregoing, the Town Council hereby approves a paymentin-lieu of construction of $0.00 and finds that relocating power lines is not practical at this time
subject to the following conditions:
1. The Property Owner must satisfactorily address any remaining Development Review
Committee comments on the master plan set submitted for signature.
Signed, this _______ day of August, 2017

_______________________________
Harold Weinbrecht, Jr., Mayor
CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby certify the
foregoing to be true copy of a Resolution duly adopted at the meeting of the Town Council held on
August 24, 2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the Town of
Cary to be affixed this _________________.
____________________________
Virginia H. Johnson, Town Clerk
(Seal)
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Staff Report for Town Council
Meeting Date: August 24, 2017
Ratification of Resolution - Regency Woods II Development Plan
Purpose: Consideration of Council ratification of Resolution granting development plan approval
Prepared by: Lisa Glover, Town Attorney's Office

Executive Summary: On August 3, 2017, Council reviewed the development plan for Regency Woods II (15-SP033) and granted (1) the applicant’s request to provide a non-standard pedestrian connection to the adjacent
greenway and (2) development plan approval. All the attorneys involved in the hearing have consented to the
form of the attached Resolution. Council should review the Resolution to ensure the Resolution adequately
represents Council’s decision in the matter. Any questions about the content of the Resolution should be
directed to John Silverstein, who was the attorney representing the Council in this matter.
Recommendation: That Council adopt the attached resolution.

Fiscal Impact: N/A
#2592
History:
08/24/17

Town Council

ADOPTED

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

Speaker: Chris Simpson, Town Attorney’s Office
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PIN#:
Total lot/tract size:
Property Owner:

0761-09-4231
17.34 acres
Center City Green Development, LLC

At its meeting on August 3, 2017, after conducting a duly advertised quasi-judicial hearing,
and after considering the application materials, testimony, exhibits, and evidence presented
at the hearing or otherwise appearing in the record, and the approval criteria of Section
3.9.2(I) and Section 3.19.1(C) of the Town of Cary Land Development Ordinance (the
“LDO”), the Cary Town Council voted 5-2 to APPROVE the proposed modification and 7-0
to APPROVE the development plan, based upon the following findings and conditions:
Findings:
1. The Property Owner is seeking approval of both a development plan for a 159,500
square foot office building on about 17.34 acres of land in the Town of Cary, NC
having Wake County parcel identification number 0761-09-4231, and a modification
to allow a non-standard greenway connection.
2. The owner of the Subject Property is Center City Green Development, LLC. The
Applicant is Spectrum Properties.
3. The application and other records pertaining to the development plan are part of the
record.
4. Notice has been provided as required by law.
5. The Subject Property is located within the Regency Park Planned Development
District (“PDD”).
6. On August 13, 2016, the Applicant first submitted the development plan to the Town
of Cary.
7. The development plan has been reviewed by the Development Review Committee
(“DRC”) through four (4) review cycles.
Request for Modification to allow Non-standard Greenway Connection:
8. Pursuant to LDO Section 3.19.1(C), the development plan includes a request for
modification to the LDO requirement for a greenway connection meeting the Town
of Cary standards, as found in LDO Section 7.10.4(B).
9. Specifically, the development plan provides a non-standard greenway connection
generally north of the property, towards Symphony Lake from the proposed
building’s sidewalk network to an existing earthen trail on the Subject Property as
shown on the development plan.
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TOWN OF CARY
RESOLUTION APPROVING DEVELOPMENT PLAN AND MODIFICATION
REGENCY WOODS II (15-SP-033)

10. The change in elevation from the bottom of the proposed building to the existing
greenway is 43 feet. As a result, an LDO compliant connection to the greenway
would require several switchbacks, resulting in the clearing and removal of
significant existing vegetation adjacent to Symphony Lake.
11. The Applicant’s proposed connection significantly reduces the amount of clearing
and grading that is required for a connection, thus resulting in less visual impact,
more effective environmental and green space preservation, and relieves a practical
difficulty in developing the site.
12. Granting this non-standard greenway connection will advance the goals and
purposes of the LDO.
Site Plan:
13. With the approval of the requested non-standard greenway connection, the
development plan complies with applicable requirements of the LDO and other
Town specifications.
14. No residential uses are adversely affected by the development plan.
15. The development plan is harmonious with the surrounding development. The office
use is consistent with the uses planned for this section of the Regency Park PDD.
Moreover, the topography and other natural features of the site provide meaningful
visual and spatial separation from nearby residential areas.
16. The development plan adequately protects pedestrians and motorists. Sidewalks
internal to the site have been provided in a manner to avoid conflicts between
vehicles and pedestrians. Pedestrian and vehicular access is provided to all
entrances to the site.
17. The development plan is consistent with physical design standards for streets,
including the width, curve, radii, and other design standards such that it provides
for safe ingress and egress of emergency services to the site.
18. The development plan adequately mitigates traffic congestion reasonably expected
to be generated by the plan. A Traffic Impact Analysis Report was completed by
Kimley-Horn on October 22, 2016. The analysis recommended (i) a separate left
turn lane on Regency Woods Place; and (ii) a separate right turn lane on Regency
Woods Place to facilitate movements exiting the site onto Ederlee Drive. The
Applicant has committed to making these improvements.
19. Based upon the uncontroverted competent, substantial, and material evidence
appearing in the record, the approval criteria for the approval of the non-standard
greenway connection and the development plan respectively contained in Sections
3.19.1(C) and Section 3.9.2(I) of the Land Development Ordinance have been met,
specifically:
a. The non-standard greenway connection will result in less visual impact, more
effective environmental and green space preservation, and would relieve a
practical difficulty in developing the site;
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b. The development plan complies with all applicable requirements of the LDO,
including all applicable Town specifications and official plans and manuals or
documents adopted by the Town;
c. The development plan adequately protects other property or residential uses
located on the property from potential adverse effects of the proposed
development;
d. The development plan provides harmony and unity with the development of
nearby properties;
e. The development plan provides safe conditions for pedestrians and motorists
and prevents dangerous arrangement of pedestrian and vehicular ways;
f. The development plan provides safe ingress and egress for emergency
services to the site; and
g. The development plan provides mitigation for traffic congestion impacts
reasonably expected to be generated by the project.
ACCORDINGLY, based on the foregoing, the Town Council hereby approves the
development plan with the non-standard greenway connection subject to the following
conditions:
1. The Applicant must satisfactorily address any remaining Development Review
Committee comments on the master plan set submitted for signature.
2. The non-standard greenway connection shall be paved from the proposed
building’s sidewalk network to the existing earthen trail on the Subject Property as
identified on the Development Plan.
.
Signed, this _______ day of August, 2017
_______________________________
Harold Weinbrecht, Jr., Mayor
CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby
certify the foregoing to be true copy of a Resolution duly adopted at the meeting of the Town
Council held on August 24, 2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this _________________.
____________________________
Virginia H. Johnson, Town Clerk
(Seal)
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Staff Report for Town Council
Meeting Date: August 24, 2017
Ratification of Resolution - Silverton Swim Club Modification Request
Purpose: Consideration of Council ratification of Resolution granting modification request
Prepared by: Lisa Glover, Town Attorney's Office

Executive Summary: On August 3, 2017, Council reviewed a modification request associated with the
development plan for Silverton Swim Club (17-DP-0903) and granted the applicant’s request for approval of a
payment-in-lieu of $0.00 for required improvements to Evans Road. All the attorneys involved in the hearing
have consented to the form of the attached Resolution. Council should review the Resolution to ensure the
Resolution adequately represents Council’s decision in the matter. Any questions about the content of the
Resolution should be directed to John Silverstein, who was the attorney representing the Council in this matter.
Recommendation: That Council adopt the attached resolution.

Fiscal Impact: Council approved a payment-in-lieu of $0.00 for construction of
improvements to Evan Road. The applicant estimated the cost of improvements as
$201,800. Accepting the payment-in-lieu will shift the costs of widening the corridor to the
Town unless someone else accepts responsibility in the future.
#2591
History:
08/24/17

Town Council

ADOPTED

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

Speaker: Chris Simpson, Town Attorney’s Office
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Subject Property:
PIN#:
Total lot/tract size:
Property Owner:

1401 Evans Road
0765-01-1262
4.31 acres
H20 Ventures, LLC

At its meeting on August 3, 2017, after conducting a duly advertised quasi-judicial hearing
and after considering the application materials, testimony, exhibits, and evidence presented
at the hearing or otherwise appearing in the record, and the approval criteria of Section
8.1.5(A)(3) of the Town of Cary Land Development Ordinance (the “LDO”), the Cary Town
Council (“Council”) voted 7-0 to APPROVE the proposed modification request, based upon
the following findings and conditions:
Findings:
1. The Property Owner requests that Council consider a payment of $0.00 in-lieu of
construction of improvements to Evans Road. Required improvements include road
widening along the project frontage. The request is associated with a development
plan to improve the Silverton Swim Club.
2. The Subject Property is a 4.31 acre site situated southeast of the intersection of Evans
Road, Winfair Drive, and Windbyrne Drive. The owner of the Subject Property and
applicant is H20 Ventures, LLC.
3. The application and other records pertaining to the site plan are part of the record.
4. Notice has been provided as required by law.
5. The development plan was first submitted for review on February 23, 2017. The
Development Review Committee (DRC) has completed three review cycles of the plan.
6. The proposed development plan would include the placement of an enclosure over an
existing swimming pool located on the site.
7. Per the expert testimony of Mr. Earl Lewellyn, no significant traffic increase during
the peak hour is anticipated as a result of enclosing the pool. Installing the
improvements along this site’s frontage would not provide much traffic benefit at this
time since the adjoining properties have not been improved to the 5-lane thoroughfare
cross-section.
8. Based upon the testimony of Mr. Brad Hart and Mr. Matt Schade, approval of the
request would advance the goals of preserving the existing tree canopy along Evans
Road, and providing a year-round swimming facility in this area of Cary.
9. Based upon the uncontroverted competent, substantial, and material evidence
appearing and submitted into the record, the criteria for approval of a modification
request contained in Section 8.1.5(A)(3) of the Land Development Ordinance have
been met, specifically:
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TOWN OF CARY
RESOLUTION APPROVING MODIFICATION REQUEST
SILVERTON SWIM CLUB (17-DP-0903)
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ACCORDINGLY, based on the foregoing, the Town Council hereby approves the
modification request.
Signed, this 24th day of August, 2017

_____________________________
Harold Weinbrecht, Jr., Mayor
CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby certify
the foregoing to be true copy of a Resolution duly adopted at the meeting of the Town Council
held on August 24, 2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this the ____ day of _______________, 2017.

_____________________________________
Virginia H. Johnson, Town Clerk
(Seal)
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a. The required improvements to Evans Road are unnecessary or undesirable at
this time.
b. The amount of the payment-in-lieu ($0.00) offered by the applicant advances
the goals and purposes of the Ordinance.

4.12
4.2

Staff Report for Town Council
Meeting Date: August 24, 2017
Ratification of Resolution - Hawthorne at Parkside Development Plan
Purpose: Consideration of Council ratification of Resolution granting development plan approval
Prepared by: Lisa Glover, Town Attorney's Office

Executive Summary: On August 3, 2017, Council reviewed the development plan and modification request for
Hawthorne at Parkside (15-SP-053) and granted the applicant’s request for a parking reduction, request for a
payment-in-lieu of construction of $0.00 for a third through lane on O’Kelly Chapel Road, and request for
approval of the development plan. All the attorneys involved in the hearing have consented to the form of the
attached Resolution. Council should review the Resolution to ensure the Resolution adequately represents
Council’s decision in the matter. Any questions about the content of the Resolution should be directed to John
Silverstein, who was the attorney representing the Council in this matter.
Recommendation: That Council adopt the attached resolution.

Fiscal Impact: Council approved a payment-in-lieu of $0.00 for construction of a thirdthrough lane on O’Kelly Chapel Road. The applicant did not provide an estimate of the
actual cost of construction. Accepting the payment-in-lieu will shift the costs of widening the
corridor to the Town unless someone else accepts responsibility in the future.
#2557
History:
08/24/17

Town Council

ADOPTED

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

Speaker: Chris Simpson, Town Attorney’s Office
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Subject Property:
PIN#:
Total lot/tract size:
Property Owner:

7215 O’Kelly Chapel Road
0736128610
17.03 acres
Hawthorne at Parkside Apartments, LLC

At its meeting on August 3, 2017, after conducting a duly advertised quasi-judicial hearing
and after considering the application materials, testimony, exhibits, and evidence presented
at the hearing or otherwise appearing in the record, and in accordance with the approval
criteria of Section 7.8.2(H)(2)(a), Section 8.1.5(A)(3) and Section 3.9.2(I) of the Town of Cary
Land Development Ordinance (the “LDO”), the Cary Town Council voted to APPROVE the
parking modification by a vote of 6-1, the payment-in-lieu of construction by a vote of 7-0,
and the proposed development plan by a vote of 7-0 based upon the following findings and
conditions:
Findings:
1. The Property Owner is seeking approval of a development plan for 204 multi-family
units on 17.03 acres of land in the Town of Cary, NC; a modification for an up to 30%
reduction in parking; and a payment-in-lieu of construction of $0.00 for
improvements to O’Kelly Chapel Road.
2. The Subject Property is 17.03 acres having Wake County parcel identification
number 0736128610. The owner of the Subject Property is Hawthorne at Parkside
Apartments, LLC. The Applicant is Evolve Acquisition, LLC.
3. The application and other records pertaining to the development plan are part of the
record.
4. The Town of Cary provided notice as required by law.
5. The Subject Property is located within the Alston Regional Activity Center Concept
Plan (“Alston Plan”).
6. On November 12, 2015, the Applicant first submitted the development plan to the
Town of Cary.
7. The Development Review Committee (“DRC”) has reviewed the development plan
through seven (7) review cycles.
Request for Modification for Parking Reduction:
8. Pursuant to LDO Section 7.8.2(H)(2)(a), the development plan includes a request for
modification to the LDO requirement for Multi-family Dwelling parking as found in
LDO Table 7.8-1.
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TOWN OF CARY
RESOLUTION APPROVING DEVELOPMENT PLAN
HAWTHORNE AT PARKSIDE (15-SP-053)

9. Specifically, the development plan includes 330 parking spaces rather than the
required 471 spaces, which represents a reduction of approximately 30%.
10. The Applicant presented information showing that the reduced number would be
sufficient to satisfy the demand for parking expected for the use.
11. Granting this reduction will advance the goals and purposes of the LDO; specifically,
the Town’s goals of reducing rarely-used parking and decreasing the amount of
pavement on sites.
Payment in Lieu of Construction:
12. The Subject Property fronts about 1400 feet of O’Kelly Chapel Road. The
Comprehensive Transportation Plan Planned Roadway Width Map shows O’Kelly
Chapel Road as a six-lane, median-divided facility. The existing roadway is a fourlane, median-divided section along most of the Subject Property frontage and
transitions to a two-lane, undivided section toward the western end of the site.
13. The applicant is proposing to continue the second through lane and median west to
Alston Avenue. The applicant requests approval of a $0.00 payment-in-lieu of
construction of the third-through lane.
14. The requirement for a third through lane on O’Kelly Chapel Road as indicated by
the Planned Roadway Widths Map is not necessary or desirable at the present time
and would provide little to no value in the foreseeable future since currently there is
no existing third lane on O’Kelly Chapel Road to the east of the Highway 55
intersection.
15. The acceptance of a payment-in-lieu is unlikely to impact the safety of the corridor.
16. The applicant has committed to provide the following improvements:
a. Construct approximately 280 feet of roadway from and beyond the project's
western property line to Alston Avenue in order to complete a second through
lane on the south side of O’Kelly Chapel Road from Alston Avenue to NC 55;
b. Construct an extension of the existing median located in O’Kelly Chapel Road
from its current terminus east of Alston Avenue to a location at or near the
intersection of Alston Avenue and O’Kelly Chapel Road;
c. Construct curb and gutter along the southern edge of pavement of O’Kelly
Chapel Road from the current terminus of existing curb and gutter just west
of NC 55 to Alston Avenue;
d. Construct a 10-foot wide greenway [streetside trail] on the south side of
O’Kelly Chapel Road from Alston Avenue to NC 55.
The LDO does not require these improvements, and these improvements will meet a
more immediate need that will advance the safety and welfare of the community by
providing two complete eastbound lanes on O’Kelly Chapel Road from Alston Avenue
to Highway 55 and improving bicycle and pedestrian connectivity.
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17. With the approval of the requested parking reduction and payment-in-lieu of
construction, the development plan complies with applicable requirements of the
LDO and other Town specifications.
18. The development plan does not adversely affect residential uses.
19. The development plan is harmonious with the surrounding development. The multifamily use is consistent with the uses planned for this section of the Alston Plan.
Moreover, the stream buffers on either side of the development provide visual and
spatial separation from other areas.
20. The development plan adequately protects pedestrians and motorists and is
consistent with the LDO and the Alston Plan. Sidewalks internal to the site have
been provided in a manner to avoid conflicts between vehicles and pedestrians.
Pedestrian and vehicular access is provided to all entrances to the site.
21. The development plan is consistent with physical design standards for streets,
including the width, curve, radii, and other design standards such that it provides
for safe ingress and egress of emergency services to the site.
22. The development plan adequately mitigates traffic congestion reasonably expected
to be generated by the development plan. SEPI Engineering & Construction
prepared a Traffic Impact Analysis Report dated April 26, 2017. This analysis
incorporated the proposed development as well as E-33 Elementary School and
Retail Center, Amberly Glenn, O’Kelly Chapel Medical Office and Day Care,
Ridgefield Farms and M-16 Middle School. The analysis indicated that the traffic
generated by the proposed development will have a negligible impact on the
surrounding roadway network and that no roadway improvements are necessary to
accommodate the additional traffic generated by the development plan.
23. Based upon the uncontroverted competent, substantial, and material evidence
appearing in the record, the approval criteria of the parking reduction, the approval
of the payment-in-lieu of construction and the approval of the development plan
respectively contained in Sections 7.8.2(H)(2)(a), 8.1.5(A)(3) and 3.9.2(I) of the Land
Development Ordinance have been met, specifically:
a. The reduced number of parking spaces advances the goals and purposes of
the LDO and will be sufficient to satisfy the demand for parking expected for
the use;
b. The improvements required by the Planned Roadway Widths Map are not
necessary or desirable at the present time but will be needed in the future;
c. The amount of the payment-in-lieu of $0.00 along with the additional
improvements to O’Kelly Chapel Road offered by the applicant but not
required by the LDO advance the goals and purposes of the LDO;
d. The development plan complies with all applicable requirements of the LDO,
including all applicable Town specifications and official plans and manuals or
documents adopted by the Town;
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Development Plan:

e. The development plan adequately protects other property or residential uses
located on the property from potential adverse effects of the proposed
development;
f. The development plan provides harmony and unity with the development of
nearby properties;
g. The development plan provides safe conditions for pedestrians and motorists
and prevents dangerous arrangement of pedestrian and vehicular ways;
h. The development plan provides safe ingress and egress for emergency
services to the site;
i. The development plan will have a negligible impact on the surrounding
roadway network.
ACCORDINGLY, based on the foregoing, the Town Council hereby approves the
development plan with the parking reduction and payment-in-lieu of construction of $0.00
subject to the following conditions:
1. The Applicant must satisfactorily address any remaining Development Review
Committee comments on the master plan set submitted for signature.
2. The applicant or property owner shall construct and complete a second through
lane on the south side of O’Kelly Chapel Road from NC55 to Alston Avenue. Such
construction shall include curb and gutter, extending the existing median,
constructing a 10-foot streetside trail, and installing a reclaimed water line
(collectively, “Improvements”). All work shall be consistent with Town of Cary
requirements.
3. To secure the applicant’s obligation to build the Improvements, cash, a bond,
letter of credit, financial guarantee or other financial arrangement reasonably
satisfactory to the Town in keeping with past practices (the “Security”) shall be
delivered by the applicant or property owner to Town prior to the request for the
first building permit for any building on the development plan for Hawthorne at
Parkside (“Project”). The applicant or property owner shall provide an estimate of
the cost to construct the Improvements by a registered professional engineer
approved by the Transportation and Facilities Director. The amount of the Security
will be 125% the estimated cost of construction of the Improvements, as reasonably
determined by the Transportation and Facilities Director.
4. The applicant shall diligently apply for and pursue issuance of any and all state
or federal permits necessary to build the Improvements. The Improvements shall be
completed prior to the request for a building permit for the third residential building
to be constructed and prior to the request for any certificates of occupancy for the
Project. If the applicant or property owner cannot reasonably obtain all of the state
or federal permits necessary to complete the Improvements, or any one of them, as
reasonably determined by the Town, the applicant or property owner shall forfeit the
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Signed, this _______ day of August, 2017

_______________________________
Harold Weinbrecht, Jr., Mayor
CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby
certify the foregoing to be true copy of a Resolution duly adopted at the meeting of the Town
Council held on August 24, 2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this _________________.
____________________________
Virginia H. Johnson, Town Clerk
(Seal)
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Security to the Town and shall not be required to build the Improvements for which
permits are not able to be obtained.

4.2
5.1

Staff Report for Town Council
Meeting Date: August 24, 2017
2017-ACT-01 Land Development Ordinance Amendments
Purpose: Conduct public hearing on proposed Round 39 Land Development Ordinance (LDO) Amendments
Prepared by: Mary Beerman, Planning
Speaker: Mary Beerman, Planning

Recommendation: That Council conduct a public hearing and refer the proposed LDO amendments to the
Planning and Zoning Board for recommendation.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

PURPOSE AND IMPORTANCE OF LDO AMENDMENTS – Implementing Policies of the Imagine
Cary Community Plan that are Expressed though the Built Environment
The Imagine Cary Community Plan (also referred to herein as “Plan”), adopted January 24,
2017, lays out a vision for the future of the Town created through an extensive and
collaborative community planning process. That vision will come to life over the next two
decades through completion of action items identified in the Plan. These action items are
the implementation measures that support the policies and initiatives of the Plan. The
cumulative result of these actions will be to achieve the vision created through the Imagine
Cary community planning effort.
Aspects of the Imagine Cary Community Plan that relate to the built environment are
implemented in large part through the Town’s development regulations. These regulations
are designed to foster the creation of sustainable and vibrant neighborhoods and a strong
business community, while preserving the community character that is recognized as
uniquely Cary. This occurs as a cumulative effect of the development and redevelopment of
individual parcels and tracts in accordance with the regulations contained in the Land
Development Ordinance.
LDO amendments will continue to be brought forward for public hearing and council
consideration for a variety of reasons, as categorized below. Some amendments will result
in substantive changes in the type and intensity of development, while others address
technical details or procedures. Additionally, the LDO must remain compliant with State and
Federal legislation, even when such legislation is not fully embraced by the Town.
GENERAL CATEGORIES AND GOALS
OF LAND DEVELOPMENT ORDINANCE AMENDMENTS
Implement Major Development-Related Initiatives of Imagine Cary Community Plan
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Executive Summary: The proposed Land Development Ordinance (LDO) amendments include changes
pertaining to special event center/assembly use, and minor technical and procedural changes

Examples of Potential Topics
Primary Goals
 Downtown Development
 Ensure that development or redevelopment of large
 Special Planning Areas
tracts and/or areas of strategic importance occurs
 Destination Centers
in a manner that reflects the land uses and
 Redevelopment of Shopping Centers
development intensities envisioned by the Plan.
Incremental Changes Supporting Major Plan Initiatives
Examples of Potential Topics
Primary Goals
 Downtown Parking Requirements
 Ongoing prioritization and incremental incorporation
 Setbacks and Buffers
of substantive changes to development standards
 Residential Housing Types and
that implement action items, and support policies of
Standards
the Plan.
 Design Standards
Compliance with State and Federal Law
Examples of Potential Topics
Primary Goals
 Telecommunication Towers
 Maintain compliance with legal requirements
 Sign Regulations
 Reduce vulnerability to legal challenge and
 Watershed Protection Regulations
associated costs
 Public Hearing Notification
Process Improvements
Examples of Potential Topics
Primary Goals
 Applicability of Quasi-Judicial Hearing  Ensure that procedural requirements and timelines
Process
are commensurate with the potential impact of the
 Applicability of Administrative Review
proposed development
Process
 Avoid steps for which the additional time or
 Options for Rezoning in Mixed Use
resource use is not likely to contribute to a better
Overlay District
outcome
Technical Clarification or Correction
Examples of Potential Topics
 Typographical Errors and Omissions
 Clarification of confusing or
conflicting language

Primary Goals
 Minimize potential for errors in implementation
and enforcement
 Facilitate fairness and consistency in decisionmaking
 Maximize efficient use of time and resources

PROPOSED 2017-ACT-01 LDO AMENDMENTS
The proposed amendments are listed in the following table and summarized below. The
specific text changes proposed are provided in an attached document.
Proposed 2017-ACT-01

Key Purpose(s) of Amendment Item
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AMENDMENT ITEMS
Implement
Major Plan
Initiative

Incremental
Change
Technical
Legal
Process
Supporting
Clarification
Compliance Improvement
Major Plan
or Correction
Initiative

ITEM A Special Event Center/Assembly Use Add “special event
center” as new use for
special events and
functions
ITEM B Technical and Minor Amendments
1. Notice
requirements
2. Setback
encroachment
3. Rezoning options in
Mixed Use Overlay
District
4. Detached multifamily use
5. Motor vehicle sales
and rental
6. Intermittent
Institutional Use as
a specific type of
temporary use
7. Setback
requirements
8. Parking
requirements for
kennels













ITEM A - Special Event Center/Assembly Use
The LDO currently includes the use type “club, lodge or hall” (within the category of
assembly use), which is defined as: “An organization and its premises catering exclusively to
members and guests for social, intellectual, recreational, or athletic purposes not intended
for profit.” It is not uncommon for facilities classified under this use type to host assemblyrelated special events such as weddings, banquets, business meetings, etc. However, such
events are not intended to be the primary use of buildings or properties in this classification.
Therefore, staff believes it is necessary to distinguish between assembly uses at a club,
lodge, or hall, which caters exclusively to members or guests, and assembly uses hosted by
individuals or groups for the primary purpose of hosting private assembly or functions such
as parties or weddings.
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4.2
5.1

Special Event Center use will accommodate special events and functions. Food and/or
beverages are only served to event guests using the building and not to the general public.
Special event centers may include outdoor space for tables and/or seating to accommodate
event guests, however the size of such area(s) shall not exceed the event space within the
building. Other use-specific standards for associated outdoor areas are also included to
help address potential impacts on adjacent properties.
LDO Sections revised: Tables 5.1-1, 5.1-2 and 7.8-1, and Sections 3.9.2(B), 5.2.2(E)
ITEM B – Legal, Procedural and Technical Amendments
1.

Clarify and correct notice requirements for modification requests heard by Council in
quasi-judicial hearings. LDO Section revised: Table 3.3-1

2.

Restore and clarify previously-existing LDO language related to setback encroachments
that was inadvertently deleted in a previous LDO Round. The previously-existing
ordinance language allowed the Planning Director to grant minor setback
encroachments (< 15% of the setback otherwise required) due to certain site
constraints, and in cases where the request for the modification was made prior to
starting construction. There are currently five pending requests for minor setback
encroachments, all involving detached dwellings or accessory structures, which will
require action by the Zoning Board of Adjustment if the flexibility to allow administrative
approval is not restored. 3.19.3

3.

Improve processes within the Mixed Use Overlay District (MUOD), to allow a property to
be rezoned from an existing general use zoning district to the corresponding conditional
use zoning district, or be rezoned to modify zoning conditions of an existing conditional
use zoning district. This would be a new option available in portions of the MUOD
where the Mixed Use District (which requires approval of a preliminary development
plan) is currently the only zoning district that may be requested. The result of this
amendment would be to simplify the rezoning process where a proposed district is very
similar to the existing district. 4.4.2(E)

4.

Correct a typographical error in the Table of Permitted Uses to clarify that detached
multi-family use is allowed (as a Special Use) only in the HMXD sub-district of the Town
Center. Table 5.1-2

5.

Clarify requirements applicable to “motor vehicle sales and rental” to better identify the
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The proposed amendment would add a new use type, “special event center”, to certain
zoning districts within the Tables of Permitted Uses for both General Use Districts and the
Town Center District. Special event centers would be allowed by right in the same General
Use Districts in which clubs, lodges, and halls are permitted. In the Town Center, special
event centers are proposed to be permitted in the HMXD, MXD, COM, and OFC/INS
subdistricts. For consistency, Staff is also proposing that club, lodge, and hall be a
permitted use rather than a special use in the HMXD subdistrict.

4.2
5.1

6.

Delete Intermittent Institutional Use as a specific type of temporary use. This use was
added in 2013 for the purpose of addressing certain types of temporary signage. It is
now in conflict with changes in the Town’s regulations for temporary signs adopted in
response to the 2015 US Supreme Court decision on Reed v. Town of Gilbert. The legal
issues were resolved with a previous amendment which replaced the Town’s sign
ordinance. This amendment removes the conflicting information. 5.4.6(G)

7.

Eliminate unnecessary repetition of setback requirements by deleting standards that
are duplicated elsewhere in LDO. 6.3.2(B)

8.

Correct omission in parking requirement for kennel. Table 7.8-1

TENTATIVE SCHEDULE:
Public Hearing
Planning and Zoning Board Meeting
Final Action by Town Council
Effective
* Italicized dates are tentative.

August 24, 2017
September 25, 2017
October 26, 2017
October 26, 2017

FISCAL IMPACT:
Many of the proposed changes seek to update, clarify, and simplify existing text and
streamline review processes. No net fiscal impact is expected as result of these changes.
#2610
History:
08/24/17

Town Council

REFERRED TO PLANNING & ZONING

Beerman presented staff's report. She explained the change in the naming system from Rounds to
ACT items. Downtown Manager Ted Boyd presented staff's report for Item A Special Event
Center/Assembly.
Weinbrecht opened the public hearing and no one spoke.
Weinbrecht announced the item would be forwarded to the Planning and Zoning Board.
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standards applicable to vehicle rental only. The existing ordinance language led to
confusion at a recent Zoning Board of Adjustment appeal hearing. The proposed
amendment improves language within the section, providing additional information
related to motor vehicle rental. 5.2.3(Q)

5.1.a
4.2

1. Chapters 3, 4, 5, 6, 7 and 12 of Appendix A, Land Development Ordinance, of the
Code of Ordinances, Town of Cary, North Carolina, are hereby amended to read as
follows:

3.9.2 Common Procedures for Review and Approval of Subdivisions and Site Plans
(B) Application Materials….
(1) General Application Requirements
(d) A Traffic Management Plan as further described in Section 8.1.1 shall
be submitted with an application for any proposed school planned to
have an enrollment of two hundred (200) or more students and for any
proposed religious or other assembly use (i.e., club, lodge, or hall; or
special event center) planned to have a capacity of two hundred (200)
or more persons. The Plan shall be in a format as specified by the
Transportation and Facilities Department Director.
Portion of TABLE 5.1-1: TABLE OF PERMITTED USES – GENERAL USE DISTRICTS (EXCEPT PDD, TC & CT) AND MIXED USE
OVERLAY DISTRICT
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use; PZ = Permitted Use Requiring Zoning Compliance
Permit; AZ = Accessory Use Requiring Zoning Compliance Permit
1 Where the base zoning district is Mixed Use District (MXD), a use listed herein as Special Use shall instead be a Permitted
Use, subject to the same use-specific standards, provided that the use is represented on the approved Preliminary
Development Plan component of the MXD district. 2 Neighborhood Activity Center, as delineated on the Town-wide Land Use
Plan. 3 Community Activity Center, as delineated on the Town-wide Land Use Plan. 4 Regional Activity Center, as delineated on
the Town-wide Land Use Plan.
RESIDENTIAL

Use Category

Use Type and
[Use Class]

R
8
0

R
4
0

R
2
0

NON-RESIDENTIAL

R
1
2

R T
8 R

R R
M R
F

MIXED USE
OVERLAY
DISTRICT 1

Use-Specific
Standards

O
I

G
C

O
R
D

I

NC

CC

RC

2

3

4

COMMERCIAL USES

Assembly

Club, lodge or
hall [4]

P

P

P

P

P

P

P

5.2.2(E)

Assembly

Special Event
Center [4]

P

P

P

P

P

P

P

5.2.2(E)

Portion of TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use; PZ = Permitted Use Requiring Zoning
Compliance Permit; AZ = Accessory Use Requiring Zoning Compliance Permit
Use Category

Use Type

HMX MX HDR MX HDR MD LDR LDR PKS CB& CO CLI OFC INS OFC Use
D
D Mid- DR Gar R
-12 /OS R M
/IN
/IN Specific
Rise
den
S
D Stds
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Ordinance Amendment
Town of Cary, NC

5.1.a
4.2

Assembly

SP

Special Event Center P

P

P

P

P

S

P
P

P

P 5.2.2(E)
5.2.2(E)

5.2.2 USE-SPECIFIC STANDARDS: Public/Institutional uses
(E)

Religious and Other Assembly Uses
(2)

Any religious or other assembly use (i.e., club, lodge, or hall; special event
center) required by Section 3.9.2 to submit a Traffic Management Plan
shall comply with the terms of the approved Traffic Management Plan.

(3)

Special event centers shall be required to meet the following standards:
(a)

Outdoor space for tables and/or seating to accommodate event
guests may be provided, however the size of such area shall not
exceed the event space within the building and shall be located no
closer than one hundred (100) feet from any residential zoning
district or use.

TABLE 7.8-1: OFF-STREET PARKING SCHEDULE "A"
("du" = dwelling unit; "sf" = square feet)
Number of Motor Vehicle
Number of Bike
Land Use
Spaces
Spaces
COMMERCIAL USES (Cont.)
Veterinary
Animal Service hospital/office with
1 per each 300 sf
1 rack
outdoor kennels
Assembly

General assembly

1 per every 3 persons of
maximum fire-rated capacity

Assembly

Special Event Center

1 per each 50 sf of indoor and 1 rack, or 1 rack per
outdoor assembly space
100 auto spaces*

Assembly

Dance, Rental

1 per each 50 sf or 1 per every
1 rack, or 1 rack per
4 persons of maximum fire100 auto spaces*
rated capacity*

Club or lodge

1 per every 3 persons of
maximum fire-rated capacity + 1 rack, or 1 rack per
parking required for other uses 100 auto spaces*
as may be necessary.

Assembly

1 rack, or 1 rack per
100 auto spaces*
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COMMERCIAL USES
Assembly
Club, lodge or hall

5.1.a
4.2

(C)

Assembly
Buildings, facilities owned or operated by associations, corporations, or other
persons for social, educational, or recreational purposes primarily for members
and their guests as well as out-patient rehabilitation and counseling services.
Accessory uses may include offices, meeting areas, food preparation areas,
concessions, parking, and maintenance facilities. Specific use types include,
but are not limited to:
(1)

Club, Lodge, or Hall
An organization and its premises catering exclusively to members and
guests for social, intellectual, recreational, or athletic purposes not
intended for profit.

(2)

Special Event Center
A facility or building used by individuals or groups for the purpose of
hosting private assemblies and/or functions such as parties, weddings,
banquets, business conferences and other similar types of events. Such
facilities may include an on-site kitchen and/or food preparation areas.
Food and beverages may be served to event guests, but are not served to
the general public. This use does not include facilities that are part of a
club, lodge or hall use as defined in this Ordinance.
Special event centers may include outdoor space for tables and/or
seating to accommodate event guests.

--------------Table 3.1-1: NOTICE REQUIREMENTS
Notice Required
Type of Application or Procedure
Section
Published
Mailed
Posted
See 3.16(B) See 3.1.6(C) See 3.1.6(D)
Subdivision and Site Development
Plans Reviewed by Planning Director

3.9.2(G)

N/A

N/A

N/A

Subdivision and Site Development
Plans Reviewed by Town Council or
Zoning Board of Adjustment

3.9.2(H)

No

Yes

Yes

Minor Modifications Reviewed by
Planning Director

3.19

N/A

N/A

N/A

Minor Modifications Reviewed by
Town Council

3.19

No

Yes

Yes

3.19.3 MINOR MODIFICATIONS: Minor Building Encroachments into Required Setbacks

Attachment: 2017-ACT-01 LDO
Minutes
Amendment
Acceptance:
DraftMinutes
Ordinance
of Aug
(2610
24, :2017
2017-ACT-01
6:30 PM Land
(Consent
Development
Agenda) Ordinance Amendments)

12.3.4 USE CLASSIFICATIONS: Commercial Uses

The Planning Director may approve encroachments of a principal building or
accessory structure into any required setback up to a maximum of ten percent
(10%) fifteen percent (15%) of the applicable required setback, provided that:
(A) The request involves encroachment into two (2) or fewer required setbacks per
lot; and
(B) The encroachment is a result of a construction error by the property owner or a
person acting on his or her behalf whether discovered during the construction
process or afterwards, or special circumstances or conditions exist (e.g.,
narrowness, exceptional topographic conditions, or the shape of the property)
that are not common to other properties that are similarly situated.
(C) The encroachment, if approved, will not pose substantial danger to public
health and safety.
In addition, the Director may grant additional encroachments for structures that
were constructed prior to May 13, 1999 (Implementation Date of Required
Foundation Surveys) which do not meet the setback and other requirements of this
Ordinance provided that Item (B) is met above and building permits were obtained
and approved for the structure.
4.4.2 OVERLAY ZONING DISTRICTS: Mixed Use Overlay
(E)

Authority Under Overlay District
(1)

General Authority
Property in a Mixed Use Overlay District may be developed in accordance
with requirements for one (1) of the following, as applicable, and as
described below in this Section 4.4.2(E):
(a) an existing general use zoning district, conditional use zoning district,
or planned development district established prior to August 13, 2009
(hereinafter collectively, "base zoning");
(b) an Activity Center Concept Plan ("ACCP") approved between July 1,
2003 and April 27, 2006;
(c) a Mixed Use Sketch Plan ("MUSP") approved between April 27, 2006
and August 13, 2009;
(d) modification of a planned development district that was initially
created prior to August 13, 2009;
(e) a conditional use zoning district approved after January 24, 2017,
which either modified previously-approved zoning conditions or
added initial zoning conditions to the previously-approved base
zoning district
(e)(f) a MXD District approved after August 13, 2009; or
(f)(g) where the property is not in the Destination Center, Commercial
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5.1.a
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Center Mixed Use, or Mixed Use Employment Center future growth
framework development category as designated in the Shape
chapter of the Cary Community Plan, a general use or conditional use
zoning district approved after January 24, 2017.
Portion of TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use; PZ = Permitted Use Requiring Zoning
Compliance Permit; AZ = Accessory Use Requiring Zoning Compliance Permit
Use Category

Use Type

RESIDENTIAL USES
Household Living
Detached multifamily dwelling

HM MX HDR MX HDR MD LDR LDR PKS CB& CO CLI OFC INS OFC Use
XD D Mid- DR Gar R
-12 /OS R M
/IN
/IN Specific
Rise
den
S
D Stds

S

P

P

P

P

P

5.2.1(P)

5.2.3 USE-SPECIFIC STANDARDS: Commercial uses
(Q) Motor Vehicle Sales/Rental
(1)

In the GC district and the Mixed Use Overlay District, motor vehicle rental
shall be permitted by right based upon the following conditions:
(a) The rental office is located within a tenant space in a general
shopping center use;
(b) The portion of the parking lot utilized by rental vehicles consists of no
more than ten (10) spaces per one thousand (1,000) square feet of
heated leasable space for the auto rental use or as determined by
private contract with the property management, whichever is less;
(c) The vehicles available for rent shall be limited to passenger vehicles;
and
(d) No signage may be displayed on vehicles.

(2)

In the GC district and the Mixed Use Overlay District, motor vehicle sales
and rental such uses shall be permitted as Special Uses based upon the
following conditions:
(a) The use is proposed or was established or enlarged after March 22,
2001;
(b) The vehicles sales or rental lot is separated from any other business
use by at least a thirty (30) foot Type A perimeter buffer; and
(c) A permanent sales or rental office is located on the site of the auto
sales or rental use.
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(3)

In the HMXD and MXD subdistricts of the TC district, motor vehicle sales
and rental such uses shall be permitted by right based upon the following
conditions:
(a) Such uses must be lawfully established prior to July 1, 2003;
(b) Expansion of the building(s) or increased use of the site beyond that
legally established on July 1, 2003 is permitted by right, provided
that such expansions comply with the TC district standards and the
Downtown Design Guidelines;
(c) Maintenance and minor repair of structures and/or the site is
permitted by right;
(d) If the use ceases or is interrupted for more than one hundred eighty
(180) consecutive days, then the use shall not be re-established;
(e) An addition of land to a parcel or site containing such uses through
an action of the owner or their agent after July 1, 2003 shall require
special use permit approval (see Section 3.8).

5.4.6 Specific Regulations for Certain Temporary Uses and Structures
(G)

Intermittent Institutional Use
Institutional uses may temporarily occupy facilities where the primary use is an
institutional use or a place of assembly (e.g. club, lodge or hall) on a repeated
and regular basis subject to the following:
(1) The site is located in an OI, R-80, R-40, R-20, R-12 zoning district or an
area within a Planned Development District (PDD), Activity Center Concept
Plan, or Mixed Use Sketch Plan with an equivalent zoning designation, or
the site is located in a Town Center HMXD, MXD, INS (Institutional) or
OFC/INS (Office & Institutional) sub-district.
(2) The intermittent use may not use the site more than one (1) day per week.
(3) A Temporary Use Permit shall be approved prior to such intermittent
usage.
(4) Temporary Use Permits for this purpose shall be valid for one (1) calendar
year, and shall include the following:
a. Identification of all meetings to be held at the site during the calendar
year for which the permit is applicable;
b. Approval of the property owner(s);
c. Identification of maximum attendance (to ensure fire occupancy is not
being exceeded);
d. Documentation that adequate parking is available to meet LDO
requirements for the intermittent use.
(5) Temporary Use Permits for such intermittent usage shall expire at the end
of each calendar year, and must be renewed every year for the
intermittent use to continue operating on the site.
(6) A day-care facility shall not be considered an intermittent institutional use
regardless of ownership or operation.

6.3.2 SETBACK MEASUREMENTS AND REQUIREMENTS: Setback Requirements
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General Requirements….
Setbacks from Roadways [Reserved]
(1) In all zoning districts the roadway setback from a thoroughfare shall be a
minimum of thirty (30) feet.
(2) Non-residential buildings generally must be set back from roadways a
minimum of thirty (30) feet; however, if parking is located between the
building and the street, then the building must be set back at least fifty
(50) feet from the street.
(C) Setbacks from Required Buffers and Streetscapes…..
(D) Features Allowed within Required Setbacks or Yards…..
Portion of Table 7.8-1: OFF STREET PARKING SCHEDULE “A”
(“du” = dwelling unit; “sf” = square feet)

Land Use

Number of Motor Vehicle Spaces

Animal Service Kennel, indoor/outdoor 1 per each 400 sf of indoor space

2.

Number of
Bike Spaces
1 rack

The Town Council hereby directs that a supplement to the Town Code of
Ordinances, including Appendix A, Land Development Ordinance, shall be
prepared and printed reflecting these amendments.

Adopted:
Effective:
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Staff Report for Town Council
Meeting Date: August 24, 2017
17-REZ-06 Cary Towne Center
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Debra Grannan, Planning

Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning map by rezoning an approximately 20-acre portion of the Cary Town Center Mall property
located at 1105 Walnut Street, from General Commercial Conditional Use (GC-CU) to Mixed Use District (MXD.)
There is an associated Preliminary Development Plan (PDP) which proposes a new 380,000 square foot
building for retail use with a maximum height of 60 feet. This replaces a portion of the existing building on the
property. According to The Imagine Cary Community Plan Future Growth Framework Map, the subject property
is located within a Destination Center, specifically the Eastern Cary Gateway. Through the MXD process, the
applicant may propose development standards unique to the subject property. The applicant has also
proposed specific development standards related to building architecture, site design and signage.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board Meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
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Speaker: Debra Grannan, Planning

SUBJECT PARCELS
Property Owner(s)
Cary Venture LP
2030 Hamilton Place Blvd
Ste. 500
Chattanooga, TN
37421-6000

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded Acreage

Portion of
0773167149

Portion of
0186351

1.74

Portion of
0773163696

Portion of
0016643

18.41

Total Area

20.15

BACKGROUND INFORMATION
Address
Schedule

Existing Zoning District(s)

1105 Walnut Street
Town Council Public
Hearing

Planning & Zoning
Board

August 24 2017
TBD
General Commercial Conditional Use (GC-CU)

Town Council
TBD
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Proposed Zoning
District(s)
Proposed Zoning
Conditions

Town Limits
Staff Contact

Applicant

Property Owner

The 1990 rezoning Case Z-578-90-1 included multiple zoning
conditions, including but not limited to:
 A building height elevation not to exceed the existing
Hudson-Belk Store
 A 250 foot building setback from eastern property line
adjacent to the Ivy Meadows subdivision
 Specific planting requirements for the buffer along the
eastern property line.
Some conditions approved in 1990, such as preservation of an oak
tree, which has since died, are no longer applicable. A complete
list of the previous zoning conditions is attached.
Mixed Use District (MXD)
As contained on the associated PDP, including, but not limited to:
 Limiting building height to 60 feet
 Limiting building to 380,000 square feet of retail use
 Providing a 150 foot building setback from the eastern
property line adjacent to the Ivy Meadows subdivision
 Preservation of the landscape buffer area between the
proposed building and the eastern property line
Yes
Debra Grannan
Senior Planner
Debra.grannan@townofcary.org
(919) 460-4980
Jason Barron, Morningstar Law Group
421 Fayetteville Street, Suite 530
Raleigh, NC 27601
jbarron@morningstarlawgroup.com
Cary Venture, LP
2030 Hamilton Place Blvd
Ste. 500
Chattanooga, TN 37421

BACKGROUND AND SUMMARY OF REQUEST
The Cary Town Center Mall opened in 1979 with approximately 325,000 square feet of retail
space, which included anchors Hudson Belk and Ivey’s. In the early 1990s, the mall
expanded to add several new retail spaces, a food court and out-parcels, which increased
the building area to approximatley
1.1 million square feet. Recently,
multiple tenants have vacated large
poritions of the mall, including
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Existing Zoning Conditions

4.2
5.2

outparcels and the spaces previously occupied by Sears and Macy’s.

The current redevelopment propoal seeks to rezone a 20-plus-acre portion of the property in
the vicinity of the former Sears building from General Commercial Conditional Use (GC-CU) to
Mixed Use District, with an associated Preliminary Development Plan (PDP). The applicant
proposes to replace approximately 255,500 square feet of exsisting retail use with a new
380,000 square foot retail building. The net increase of retail use is roughly 124,000
square feet. The maximum building height proposed is 60 feet.
The portion of the property east of Convention Drive, adjacent to Ivy Meadows subdivion, is
proposed for surface parking only, and the buffer in that area is proposed to be a 50-foot
wide Type A buffer. The existing berm and 110 feet of buffer area between Ivy Meadows
and the proposed new building is proposed to remain. In terms of screening, a Type A buffer
(the Town’s heaviest level of screening) would continue to be required between the Mall and
the adjacent neighborhood for the entire length of the buffer.
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The site has been considered for multiple redevelopment opportunities over the past several
years. A 2014 request to rezone the property to increase building height limits on the site
(in an effort to spur redevelopment) was met with oppostion from nearby residents, and the
request was subsequently withdrawn.
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A structured, table-top-style parking deck is proposed adjacent to the front façade of the
proposed building, between the building and Convention Drive. This type of parking
structure allows parking in close proximity to the entraces of the building and also creates
an opportunity for covered parking.

North: Opposite side of
Convention Drive: MultiFamily Residential (Cary
Retirement Residence)
(MXD); Office (Baptist State
Convention) (O&I) and
Indoor Recreation (Triangle
Aquatic Center) (O&I/ACCP)
South: Detached
Residential (R-12) and Retail
(GC-CU)
East: Detached Residential
(R-12) (Ivy Meadows)
West: Retail (GC-CU)
Streams: Cary’s most recent
GIS maps indicate possible streams in close proximity to the subject property, but not within
the area proposed for redevelopment. Field determination of such features shall be
required at the time of development plan review.
Floodplain and Wetlands: Cary’s most recent GIS maps do not indicate the presence of
floodplain or wetlands on the subject property. Field determination of such features shall be
required at the time of development plan review.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on Wednesday, March 1, 2017. According to the information provided by the
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Adjacent Uses and Zoning:
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applicant, approximately 70 people attended the meeting. Many of those in attendance
expressed an eagerness to know who the specific retailer would be and when they proposed
to locate on the subject property. There were also specific questions regarding the
development standards and the site design, as summarized in the attached meeting
minutes submitted by the applicant.

The 2040 Imagine Cary Community Plan (CCP) is the comprehensive plan for the Town of
Cary, adopted on January 24, 2017. This report section identifies policies and elements of
the Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.
Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and has provided an analysis of those
policies below.
Since the subject site is located within a Special Planning Area, the analyses that follow
begin with a discussion of the Eastern Gateway Special Planning Area, and then continue
with analyses of plan and policy conformance in chapter number order.
Chapter 6, SHAPE – The Eastern Cary Gateway Special Planning Area (SPA)
As shown below left, the subject site is within the boundaries of the Eastern Cary Gateway
(ECG) Special Planning Area (SPA). This SPA covers the entirety of one of only five
Destination Centers identified in the Cary Community Plan. The SPA includes four Policies
unique to the (ECG), as well as a special Future Growth Framework Map, below right. On
that map, the subject site is within Area #6, Mixed Use Center, Commercial-Based.
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IMAGINE CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

The map above shows the location of the
Eastern Cary Gateway SPA. The subject site
is at the yellow star.

The map above is the Future Growth Framework for
the Eastern Cary Gateway SPA (page 124, Cary
Community Plan), with the subject site at the yellow
star, in Area 6 of the plan.

Among the SPA’s four policies, the following policy is applicable to this case:
Policy 1: Foster Development of a Compact Mixed Use, and High Density Destination Center
Staff Observations: The subject rezoning, with its PDP, proposes a multistory building
and a multistory parking deck. As such, the intensity and compactness of
development far exceeds that of the two existing, vacant department stores and their
associated surface parking lots. Accordingly, the rezoning would further the intent of
increasing development intensity within this destination center. This policy also
expresses an intent to increase the mix of uses within the entire destination center.
While the proposed rezoning retains commercial/retail uses on the site, the policy
intent is focused on the entire destination center.
The map below provides a zoom-in on the SPA’s Future Growth Framework Map in
the vicinity of the subject site in Area 6, Mixed Use Center – Commercial-Based.
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For Area 6, Mixed-Use Commercial, the SPA provides a number of specific recommendations
(page 128 of the Community Plan) applicable to this case, including:
SPA Land Use Recommendations for Area 6:
a. This site is an opportunity for continuing to provide larger scale commercial uses
found at lifestyle centers such as North Hills in Raleigh, and use a compact and
vibrant form that encourages “park once” shopping and dining experiences.
b. Development in this area should have a range of mixed uses with a guarantee of
significant room for retail, yet flexible and responsive to the market. The following
ranges provide a general guide for the mix of uses in this area: 25-50% Residential,
40-65% Retail, 10-35% Office.
Staff Observations:
 The subject rezoning includes an opportunity for a large scale commercial use.


The entire Cary Towne Center Mall site is currently retail/commercial, including the
subject site. The proposed rezoning does not advance the goal of changing the mall
site’s mix of uses to 25-50% residential and 10-35% office. However, at 20.15 acres,
the subject site comprises only about a quarter of the mall’s entire 88.4 acres. It is
possible that future redevelopment of the remaining 68 acres of Cary Towne Center
will provide future residential and office space. It is also worth noting that an agerestricted multi-family residential development with 128 units was constructed on
the north side of Convention Drive in 2015.

SPA Site Design Recommendations for Area 6:
a. This site is an opportunity for continuing to…use a compact and vibrant form that
encourages “park once” shopping and dining experiences.
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b. Height is envisioned as predominantly 4-6 stories, but could go higher.
c. [The mall’s existing] large parking lots and wide streets provide redevelopment
opportunities to create small block sizes, vertically mixed uses, and vibrant public
spaces.
d. Designs will use context sensitive transitions to limit impacts on adjacent residential
neighborhoods.



The proposed PDP does propose a multistory building, but at less than the 4-6 stories
recommended in the SPA.



The PDP proposes a 4,000 square foot outdoor public space on its 20.1 acres. The
actual development plan will likely be for less than 20 acres, therefore this sized
gathering are is consistent with LDO requirements. There are still 68 acres remaining
on the mall site for future redevelopment, where some integral and vibrant public
spaces could someday be provided.



Regarding the opportunity to create smaller block sizes with mall redevelopment, the
proposed PDP adds a new internal street along the west side of the building,
proceeding south from Convention Drive at a 90 degree intersection. In addition, an
internal drive is proposed running along the north side of the building, extending west
from Convention Drive.



The PDP does not specify a vertical mix of uses within the proposed 380,000 sq. ft.
retail building. Minor vertical mixing could occur with single tenant retailers who
offer different types of retail uses, such as restaurants or dining at street level, and
general retail on other levels.



Regarding transitions to adjacent uses, the key transition of interest is to the Ivy
Meadows
neighborhood east of
the site. Ivy Meadows
is currently buffered
from the mall by a 110foot vegetated buffer
and berm.
Much of that buffer
area is retained in the
proposed PDP.
The existing Sears
building is two stories,
and the existing Macy’s
is one story, and both
will be replaced by the 2-story retail building proposed by the PDP. The existing Sears
building is set back 250 feet from the nearest Ivy Meadows home lot, and the Macy’s
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Staff Observations:
 With the compact, structured parking facility proposed in the PDP, the rezoning could
provide the “park once” shopping and dining experience as described in the Cary
Community Plan.
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A portion of the PDD, east of
Convention Drive and
adjacent to the Triangle
Aquatic Center (TAC) is
proposed for surface parking
only. In that area, the
applicant proposes a 50-foot
wide Type-A buffer, which
would create a dense visual
screen between the parking
area and the adjacent
property. Existing vegetation
would be preserved, and
supplemented if necessary to
achieve the opaque standard.
There is no existing berm, and
it was not required by the
1990 rezoning case.

Chapter 3, WORK, Policies
The Town’s WORK policies respond to economic challenges and opportunities facing Cary
by:
 Maintaining a strong and diverse local economy
 Providing a variety of employment options
Policy 1: Grow a Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Staff Observations: The proposed rezoning and PDP would enable the
redevelopment of space previously occupied by two major vacated department
stores. Such redevelopment could improve the overall vitality of the mall, and
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building about 470 feet. While the PDP’s proposed 2-story retail building is set back
150 feet from the nearest Ivy Meadows home lot, that setback – including the 110foot vegetated buffer – should still provide an adequate transition. While the PDP
building setback is closer to Ivy Meadows than the existing Sears and Macy’s
buildings, the proposed use may pose less of an impact to the neighborhood than
could occur with redevelopment under the existing GC-CU zoning. For example,
allowed uses under the current zoning include: outdoor amphitheater, schools,
nightclubs or bars, amusement establishments, convenience stores, auto dealers or
rentals, car washes, gas stations and auto garages.
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therefore improve the attractiveness of Cary as a place to live, work, and shop, which
in turn could help Cary attract a diverse workforce, especially millennials.

Chapter 4, SHOP, Policies
The Town’s SHOP policies respond to shopping and mixed use development challenges and
opportunities facing Cary by:
 Supporting the development of high quality mixed use and pedestrian-oriented
commercial destinations
 Integrating various scales of commercial centers into Cary’s existing urban fabric
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Staff Observations:
 The site currently contains the vacated Macy’s and Sears buildings, plus some small
tenant spaces within the mall. The proposed rezoning/PDP supports Policy 1 by
enabling the redevelopment of this portion of the mall.


The proposed PDP supports the intent of Policy 1 that redevelopment should occur at
greater intensities than currently exists. The current site entirely relies on surface
parking, while the PDP proposes a 2-level parking deck. The current site is split
between 1- and 2-story buildings, while the proposed PDP is entirely 2-story.
The former Sears has about 168,000 square feet of floor space, the Macy’s an
estimated 47,000 sq. ft., and the small tenant spaces on the site approximately
30,000 sq. ft., for a total of about 255,500 square feet. The retail building in the
proposed PDP has a maximum of 380,000 square feet, which represents an
increase of about 55% over existing commercial floor space.

Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers, Destination
Centers, Downtown, and Shopping Centers
Staff Observations: The proposed PDP conforms to this policy, by placing a large
commercial space within a destination center.
Policy 3: Support the Development of a Limited Number of Destination Centers
Staff Observations: See the discussions above under “Chapter 6 - Eastern Cary
Gateway SPA.”
Chapter 5, ENGAGE: Goals from the Parks, Recreation and Cultural Resources Master Plan
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While the proposed PDP does not provide urban housing options or office space for
businesses and workers, there are still 68 acres at the mall, and currently about 95
acres north of Cary Towne Boulevard, within the destination center, being considered
for development as part of rezoning case 17-REZ-14, Eastern Cary Gateway Mixed
Use Development PDP.
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Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.

Per Cary’s LDO, the street-side trail along the subject property road frontage is required to
be constructed with this development. The developer has indicated that construction of the
trail to Town standards may require installation of a retaining wall along portions of
Convention Drive. They have also indicated that the 3rd lane on Convention Drive may not
be necessary and that it may be removed to make way for street-side trail construction that
would require little to no retaining wall.
Staff has also discussed with the applicant an option to install a 6-foot wide sidewalk and a
2-way cycle track (separated bike lane) in lieu of the standard 10’ street-side trail. A cycle
track is an on-road bicycle facility that is buffered from vehicular traffic; in this case, that
may mean using the outside lane on Convention Drive for the cycle track with a raised,
planted barrier as a buffer between cyclists and vehicular traffic. Staff will continue to
address the sidewalk and cycle track option with the applicant at development plan review.
Chapter 6, SHAPE Policies
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 3: Encourage Mixed-Use Development
Staff Observations: The mix of uses recommended by the Community Plan for the
site was discussed above under the heading “Chapter 6 - Eastern Cary Gateway
SPA,” and conformance analysis was provided in the Staff Observations following the
heading “SPA Land Use Recommendations for Area 6.”
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observations: The proposed rezoning and PDP clearly conform to the intent of
this important policy, since the proposal enables redevelopment of two vacant
department stores.
Policy 6: Provide Appropriate Transitions between Land Uses
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The Convention Drive Street-Side Trail is proposed along the outside of Convention Drive
from Cary Towne Boulevard to Walnut Street. This greenway will ultimately connect to three
other greenway trails linking it to the larger town-wide network, and is identified in the PRCR
Master Plan as one of five primary, cross-town trail corridors. The northern portion of the
Convention Drive Street-Side Trail (Cary Towne Blvd to Triangle Aquatics Center) is existing
except for the portion along the Baptist State Convention parcel.
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Staff Observations: The subject of transitions was discussed above under “Chapter 6
- Eastern Cary Gateway SPA,” in the Staff Observations following the heading “SPA
Site Design Recommendations for Area 6.”
Town-Wide Future Growth Framework Map

“Cary’s premiere mixed use centers that include an integrated mix of commercial
(shopping, services), office, and residential uses, arranged in a walkable pattern with
an active pedestrian realm where buildings front streets. Destination Centers are
intended to contain the greatest development intensities found in Cary, and be
regional destinations…
“Uses may be mixed both vertically (within
multi-story buildings) and horizontally (adjacent
sites) within the center, however, by far the
greatest emphasis should be on vertical mixing,
with ground floor retail, and offices and
housing on upper floors…”
The chapter includes the bulleted items in the text box
to the right.
Chapter 7, MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
The subject property is accessed via shared driveways on three roadways, Cary Town
Boulevard, Maynard Road, and Walnut Street. Convention Drive is currently located on the
perimeter of the site to the north and east. Portions of Convention Drive are public right-ofway, where the road connects to Cary Town Boulevard on the north and Walnut Street to the
south.
Cary Towne Boulevard
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The Eastern Gateway SPA includes its own specific SPA Future Growth Framework Map,
which provides more detail than the town-wide Future Growth Framework Map on page 93
of the Community Plan. The town-wide map designates the subject site as being part of the
large Destination Center that encompasses the entire SPA. Destination Centers are
described on page 106 of the Community Plan as:
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Existing Cross Section: 4-lane divided roadway with no curb and gutter. The right-of-way
increases significantly along Cary Towne Blvd as you head east, starting at 160’ of right-ofway east of Maynard Road and increasing to 300’ right-of-way east of Convention Drive.

SE Maynard Road
Existing Cross Section: 5-lane roadway plus a southbound right-turn lane. The road is
constructed with curb and gutter and sidewalks on both sides of the roadway. The right-ofway narrows from 100’ of right-of-way to 86’ of right-of-way adjacent to the Bank of America
parcel on the west side of the road.
Future Cross Section:
The cross section is currently designed in accordance with the CCP for roadway width,
sidewalks and bike lanes.
Walnut Street
Existing Cross Section: 4-lane divided roadway with curb and gutter and sidewalks on both
sides. West of the Cary Towne Center intersection there is 100’ of right-of-way. East of the
intersection there is 90’ of right-of-way.
Future Cross Section:
 Road: 6-lane median divided roadway with 125’ of right-of-way
 Sidewalks: 5-foot sidewalk on both sides of the road
 Bicycle Lanes: 14-foot-wide outside lane in both directions
Convention Drive
Existing Cross Section: 3-lane roadway with curb and gutter. Sidewalk exists on the north
side of the roadway from Cary Towne Boulevard to Triangle Aquatic Center. The majority of
the road is private, except on either end where the road connects to Cary Towne Boulevard
on the north end and Walnut Street on the south. Each segment contains 60’ of right-ofway.
Future Cross Section:
 Road: The majority of the road is private so any additional improvements will be
determined by the developer. Currently no road improvements are planned for the
two segments dedicated to the town.
 Sidewalks: A 10-foot street side trail on the east side of Convention Drive is
proposed.
 Bicycle Lanes: Not required, but a cycle track (separated bike lane) may be an option
the applicant considers in lieu of street widening in this area
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Future Cross Section:
 Road: 6-lane median divided roadway with 130’ of right-of-way (to accommodate
street-side trail on north side)
 Sidewalks: 5-foot sidewalk on the south side of Cary Towne Blvd and 10-foot streetside trail on the north.
 Bicycle Lanes: 14-foot-wide outside lane in both directions

4.2
5.2

Transit
The Cary Town Center
Mall property is currently
served by both a GoCary
Fixed Route and a
GoTriangle transit route.
A future GoCary route is
proposed along Walnut
Street and is anticipated
within the next three to
five years. Adjustments
to the routing, as a
result of new
development, will need
to be evaluated.

Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
PROPOSED DEVELOPMENT STANDARDS
The applicant proposes certain
development standards related to
building architecture, site design, flags
and signage. While these may deviate
from those typically found in Cary’s Land
Development Ordinance (LDO), a
Preliminary Development Plan in a
mixed use overlay district allows
flexibility for applicants to request
different standards.
The subject property is located within a
Destination Center, and is therefore
eligible, through the Mixed Use District rezoning and PDP process, for the applicant to
propose modifications and standards unique to the subject property.
Please note, that while a number of the requests reference the name of a specific retailer,
the identity of the retailer is not a zoning condition.
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Status of Planned Improvements by the Town of Cary: None planned

4.2
5.2

Request
Parking Reduction of 34.2%
Proposed: 985 spaces

LDO Standard
1,497 spaces
(1/250 Square Feet)

10-foot wide streetscape adjacent to Convention
Drive
Reduction of spacing between street intersections
to 125 feet; a second location with spacing of less
than 100 feet is being evaluated on the
Preliminary Development Plan

15-foot streetscape for local roads

Keep existing overhead utility lines above ground
in the vicinity of various offsite road
improvements
Sidewalk along only one side of Convention Drive
Parking Lot Lights to extend 40-foot above grade
(including a four- foot base)
Provide foundation plantings along 20% of all nonloading and non-service sides of non-residential
buildings
Architectural & Signage Modifications

Moved or installed underground

Building Materials: Prefinished, high-quality,
composite metal wall panels on a two-foot tall
concrete base

75% Masonry Material (Brick, stone, concrete
block or other similar material or veneers)

150 feet of separation required

Sidewalks required on both sides
37- foot height limit, with a raised foundation
Required along 50% of all non-loading and nonservice sides of non-residential buildings
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Below is a summary of the proposed development standards in comparison to the
applicable LDO standards. A detailed list, which includes maps showing various site
features and the applicant’s justifications, is contained on the cover sheet and
supplemental pages of the PDP and is attached to this report.

4.2
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There are some elements of the Cary Appearance
Manual standards, but the building design would
be unique to Cary.
Note: the applicant has referenced the
importance of the color palette as part of their
request; the Town’s Ordinance sets limits on the
number of colors that may be used but does not
restrict the specific hue.
Increase in wall sign area by approximately 50% to
3,632 square feet
Wall Sign Types:
Mix of different sign types including a permanent,
externally illuminated panel with 675 square feet
of display area; including ability to change
message.
Flags on flagpoles: Height of 35 feet

Feather Flag Circles
 Two locations with eight individual flags at
each location
 Individual flag size 117 sq. ft. (each)
 Overall height 40 feet
Ground Signs: Welcome and commercial
directional signage proposed at multiple locations

Specific architectural standards regarding the
building façade related to:
 Rhythm
 Articulation
 Expression
 Proportion
 Scale
 Composition
 Transparency

Limited to 1,989 square feet
(Three square feet of sign area per linear foot of
building frontage.)
Uniformity on similar facades required

 Three flagpoles with two flags each
 Individual flag size 40 sq. ft.
 Overall height 25 feet
Not allowed
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Architectural Design
The applicant proposes a certain color palette and
prototypical design which distinguishes the
specific tenant from other retail users.

Requires setbacks of 50-feet from right of way
and limits on the number of signs, size and height

4.2
5.2

A portion of the site, east of Convention
Drive and south of the Triangle Aquatic
Center is proposed for surface parking.
The buffer between that area and the
Ivy Meadows neighborhood is proposed
to be a 50-foot wide Type-A buffer.
Existing vegetation would be preserved
and supplemental landscaping may be
required to provide the highest level of
screening required by the LDO.
.

Streetscape: The applicant has proposed a 10-foot wide streetscape along Convention
Drive. The LDO typical standard calls for a 15-foot streetscape to be required adjacent to
Convention Drive, which is a local road. There is no existing streetscape in that area.
Open Space: The applicant has proposed a 4,000-square foot gathering space near the
front entrance of the business.
Traffic:
Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
commercial uses required a traffic study. A final Traffic Analysis Report (17-TAR-419) was
prepared by the Town’s on-call traffic engineering consultant VHB, dated February 27, 2017.
In accordance with the LDO, the study has a 5-year build-out period, which is year 2021.
Findings of the study are as follows:
Project Description (assumed for purposes of the traffic study)
•

Replace 255,554 square foot (SF) of existing retail with 380,000 SF of new retail for
a net increase of 124,446 SF
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Landscape Buffer:
The proposed PDP retains large portion
of the existing buffer adjacent to the Ivy
Meadows Subdivision. This buffer area
may be impacted by the construction of
a street side trail and retaining wall in
the vicinity.

4.2
5.2

Land Use
General Retail
(Land Use Code 820)

Weekday
Traffic

AM Peak Hour
(vehicles/hour)

PM Peak Hour
(vehicles/hour)

Saturday
Midday Peak

7,698

365

732

1,189

Intersections Studied

The study evaluated AM and PM peak hour operations at each of the intersections studied
for four analysis year scenarios: Existing (2016) Conditions; Background (2021) Conditions;
Build (2021) Conditions; and Improved (2021) Conditions (or Build conditions with
improvements).
For Background Traffic (2021) Conditions, one (1) potential development (E. Chatham Street
Apartments; 16-TAR-407) in the vicinity was included that may be approved and completed
prior to, or at the same time as, the build-out of the proposed development. E. Chatham
Street Apartments site is located along E. Chatham Street, north of WakeMed Soccer Park.
In addition, the vacant portion of the Cary Towne Center was also included in the
Background Traffic (2021) Conditions.
The Executive Summary of the Traffic Analysis Report includes information on level of
service reported at each intersection studied and recommendations for improvements at
these intersections. The traffic study also includes traffic generated by developments that
have been approved, but not yet constructed in the area.
Intersection Improvement Recommendations
To mitigate traffic impacts the proposed development may have on the adjacent roadway
system, the Traffic Analysis Report provided recommendations for improvements consistent
with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA).


Intersection of Walnut Street and Cary Towne Center/Cary Commons (signalized)
(Applicant has offered these improvements as zoning conditions)
o Modify the southbound approach to provide a shared through/right-turn lane and
two exclusive left-turn lanes (one inbound lane may be eliminated).
o Widen the westbound approach to provide an exclusive right-turn lane that
extends back to the AT&T Entrance (~350 feet of storage length).
o Extend the exclusive left-turn lane on the eastbound approach to provide at least
250 feet of storage length and appropriate taper.
o Modify traffic signal at this intersection based on the Town of Cary and NCDOT’s
design standards to accommodate the lane geometrics changes.



Intersection of Walnut Street and AT&T/Cary Towne Center Entrance (unsignalized)
(Applicant has offered these improvements as zoning conditions)

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

The traffic study evaluated a total of 20 intersections within one (1) mile of the site
boundary per LDO standards. A list of these intersections is included in an attached copy of
the Executive Summary of the Traffic Analysis Report.

4.2
5.2



Intersection of Cary Towne Boulevard and I-40 EB Ramps (unsignalized) (Applicant
has offered these improvements as zoning conditions)
o Install a traffic signal with a CCTV camera and connections to the Town’s
Advanced Traffic Management System (ATMS) that meets the Town of Cary and
NCDOT’s engineering design standards.
o Extend the outside receiving lane on Cary Towne Boulevard to provide a full width
lane with a minimum length of 1,000 feet and a merging taper based on the
Town of Cary and NCDOT’s engineering design standards.



Intersection of Cary Towne Boulevard and I-40 WB Ramps (unsignalized) (Applicant
has offered these improvements as zoning conditions)
o Install a traffic signal with a CCTV camera and connections to the Town’s ATMS
that meets the Town of Cary and NCDOT’s engineering design standards.



Intersection of Cary Towne Boulevard and Convention Drive/Principal Lane
(signalized) (Applicant has offered these improvements as zoning conditions)
o Restripe the northbound approach to provide a shared through/left-turn lane and
dual right-turn lanes.
o Extend the two exclusive left-turn lanes on the westbound approach to provide at
least 500 feet of storage length and appropriate taper.
(Applicant has not offered these improvements as zoning conditions)
o In order to fully utilize the dual left-turn lanes on the westtbound approach,
modifications to the inbound lanes on Convention Drive should be considered by
eliminating closely-spaced cross access and weaving conflicts.



Intersection of SE Maynard Road and Walnut Street (signalized) (Applicant has not
offered these improvements as zoning conditions)
o Widen the southbound approach to provide a second left-turn lane with at least
325 feet of storage and appropriate taper.
o Modify traffic signal at this intersection based on the Town of Cary and NCDOT’s
design standards to accommodate the lane geometrics changes.

Staff Comment Regarding Improvements Offered by Applicant
All of the above improvements that were indicated as offered by the applicant were also
listed on the Cover Sheet of the Preliminary Development Plan (PDP).


Internal Traffic Circulation
As shown on the PDP, the applicant has offered to install a traffic signal, internal to
the site at the intersection of Convention Drive and Cary Towne Center’s loop road.
This signal is proposed to be located in close proximity (~170 feet south) to the Cary
Towne Boulevard/Convention Drive intersection, which is also currently signalized.
With significant increases expected to the left-turning traffic from Cary Towne
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o Widen the westbound approach to provide an exclusive right-turn lane with at
least 100 feet of storage and appropriate taper.

4.2
5.2

Since this intersection was not analyzed in the traffic study, staff believes additional
analysis and review would be required to fully evaluate the proposed geometry and
signal operations at the intersection of Convention Drive and the loop road. Staff has
requested additional information during the PDP’s review. Additionally, the proposed
improvements on the loop road should also make accommodations for pedestrian
infrastructure that would be installed in future phases of Cary Towne Center
redevelopment.


Improvements Offered by the Applicant.
The applicant has offered to complete transportation improvements at five (5) of the
six (6) study intersections recommended in the traffic study. The proposed
improvements on Cary Towne Boulevard would also benefit the future phases of the
Cary Towne Center redevelopment. The improvements offered on the PDP mitigate
several impacts identified in the traffic study and therefore, appear to be reasonable.

Stormwater
The Town of Cary has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These development requirements are established to
mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:
• During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
• During construction, provide sedimentation and erosion control measures to prevent
transportation of sediment from the construction site.
• In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
• Upon completion of post-construction SCM’s and prior to final acceptance of the new
development, require independent certification that they will function as designed,
and require provisions for the ongoing maintenance of the SCM’s, to protect quantity
and enhance the quality of stormwater leaving the site in perpetuity.
DRAFT ORDINANCE FOR CONSIDERATION
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Boulevard onto Convention Drive, internal traffic circulation would become critical
during the weekday and Saturday peak hours. Improvements at the intersection of
Convention Drive and loop road must ensure queue backups will not extend onto
Cary Towne Boulevard.
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DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-06 CARY TOWNE CENTER PDP

Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)
Cary Venture LP
2030 Hamilton Place Blvd
Ste. 500
Chattanooga, TN 37421-6000
Total Area

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded
Acreage

Portion of
0773167149

Portion of
0186351

1.74

Portion of
0773163696

Portion of
0016643

18.41
20.15

Section 2:
That this Property is rezoned from General Commercial Conditional Use (GC-CU) to Mixed
Use District (MXD) subject to all the individualized development conditions set forth in the
“Cary Towne Center Preliminary Development Plan” approved by the Town Council as of this
date and to be filed in the Planning Department, and to all the requirements of the Cary
Land Development Ordinance (LDO) and other applicable laws, standards, policies and
guidelines, all of which shall constitute the zoning regulations for the approved district and
are binding on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
“Cary Towne Center Preliminary Development Plan” approved by the Town Council as of this
date and to be filed in the Planning Department.
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AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF APPROXIMATELY 20.15 ACRES OWNED BY CARY VENTURE, LP FROM
GENERAL COMMERCIAL CONDITIONAL USE (GC-CU) TO MIXED USE DISTRICT (MXD) SUBJECT
TO STANDARDS PROPOSED IN AN ASSOCIATED PRELIMINARY DEVELOPMENT PLAN (PDP).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:

4.2
5.2

#2646
Town Council

REFERRED TO PLANNING & ZONING

Grannan presented staff's report. Weinbrecht asked her to confirm that the applicant can change
who the end-user is once approved. Grannan confirmed that is true.
Jason Barron of Morning Star Law Firm, on behalf of the applicant, shared that he has been working
with the ownership over four years on this project. He introduced the team in the audience that was
available for questions. He shared everything built around this case is for this end-user. The enduser, IKEA, will bring lots of impacts to the area. He spoke about the positive impacts, feedback, and
next steps for the community.
Weinbrecht opened the public hearing
ILona Fegan shared she excited about a community partner, only concern about lightening on
Sturdivant. She stated that the traffic is a concern and is hopefully that the Town will make it work.
She doesn't want to make it hard to get in-out of the subdivision.
Wayne Rogers stated he is there to represent Cary Forward, a local group. He provided facts about
what is going on in retail, and e-retail. He stated that IKEA is suited to sustain this type of retail
landscape. He stated that this matches the overall Cary Plan for the Eastern Gateway. (Provided two
handouts, attached and incorporated as Public Hearing Two Exhibit A)
Anthony Segreti, adjacent neighbor, spoke about recent closings at the Cary Town Center. He stated
this is an unique opportunity to revitalize with the center. He is not concerned with traffic, but
welcomes it to help the center. He urges the surrounding neighbors to support this as well.
Catherine Fetner, citizen, she stated that this store will not be replaced in an adjacent municipality.
The current atmosphere of retail is not a big economic opportunity. She urges council to support to
bring people to community and brings job to the community.
Ron Anderson, adjacent neighbor, spoke about what may come if IKEA comes. He talked about the
Starbucks at the Cary Mall. If the IKEA comes, the Starbucks will revitalized the store. He stated the
"spread factor" will happen to the mall.
John Sorrell, adjacent neighbor, is generally support of the proposal and appreciates the developers
reaching out to neighbors. His concerns include traffic, lightening, existing fence and buffer.
Matt Taggart, adjacent neighbor, shared concerned with lightening, existing fence (material), and the
use of the dock during loading and unloading. He was impressed with the picture shown of the buffer
and asked the vegetation on top of the buffer be improved.
Francisco A shared concerns about sound, during and after construction. He shared that it could
impact the values of the houses in the adjacent neighborhood. He suggested a good sound barrier
and light. He requested protections before construction.
Jonathan Holland, adjacent neighbor, asked the Town to consider traffic circles in lieu of traffic lights
as he traffics Cary Towne Boulevard each day.
Dana Speater, adjacent neighbor, reinforce the idea of traffic and safety on Cary Towne Boulevard.
She shared she moved her for an employer and the addition of a retailer will only enhance this
opportunity.
Weinbrecht closed the public hearing.
Weinbrecht asked about the fence and if that is part of the proposal. Grannan stated the proposed
applicant has agreed to maintain vegetation that is there. The applicant has proposed the Type A
Buffer, a mixture of shrubs and trees to block the view. There will be a conservation buffer, and then
additional 60 feet of buffer area. There will be some changes in the area. Staff will get applicant to
clarify the fence through the process.
Weinbrecht asked about traffic circle, if council can require it. Grannan answered no, but the
applicant can offer or adjust.
Weinbrecht asked about light and sound. Grannan explained the lightening cannot spill-over due to
the regulations. They have to adhere to the noise ordinance.
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History:
08/24/17

Frantz thanked the applicant for their willingness to meet with the community. Grannan confirmed
that there is a condition that the building will have to be used for what is shown on the screen. He
thanked everyone that has been part of the process. He recapped the concerns including lightening,
noise, fence, and the existing buffer. He stated the pros far out-way the cons.
Bush would like the citizens to know that the noise ordinance is in place and will help eliminate their
concerns. She would like the conversation about cycle track and accessible sidewalks to continue as
we look at connectivity.
Yerha stated this was a great public hearing. He understands their concerns and thinks the applicant
will reach out to the neighbors. Also as the development moves through process, the concerns that
would be kept in mind.
George is excited about the redevelopment. Grannan clarified the two level parking deck would not
be taller than the building. She explained that the lightening will be shield from over-spill per our
ordinance. Grannan also confirmed the noise ordinance will be applicable during the construction.
Robinson stated the vision is to foster a mixed-use development and hopes this area will foster this
type of development. She shared concerns about proposed vegetation, lack of sidewalk, and location
of loading zone adjacent to single family. She would like to see an example of another IKEA that is
part of a mixed-use development. She would like this better if this proposal will come with the other
parcels of the mall. She would like it to come in with the office and meet with staff to see more
information. She would like more information about why they did not bury utility lines as that are our
standards. She does not want to overlook the details that overlook the area.
Smith would the citizens to work on the developer on the conditions. He wants to see that
community protected as it was when the mall expanded. He wants some concerns that the
community has is addressed. Development on the other side of the Cary Towne Blvd is being
proposed in the similar timeline as this parcel. He would like to explore the idea of what is to come to
this area, including mini-convention center. He urged the applicant to be a good neighbor and take
care of the adjacent neighbors.
Bush clarified the location of the above-ground utility lines and stated that she did not have
concerns. She provided staff with a list of Towns that would be good examples to share as it shows
how an IKEA fits into a mixed use.
Weinbrecht announced the item would be forwarded to the Planning and Zoning Board.
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Attachment: 17-REZ-06_Final Report ES (17-TAR-419) (2646 : 17-REZ-06 Cary Towne Center PDP)

5.2.d
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Project Background
The Town of Cary has received a request to provide a traffic analysis report (17-TAR419) for the proposed rezoning of a portion of property within Cary Towne Center
(CTC) on the southeastern corner of SE Maynard Road and Cary Towne Boulevard.
The project is located within the Base Zone as defined in the Town of Cary Land
Development Ordinance (LDO, Chapter 3.4). Based on the information included in
the TAR application and a preliminary site plan, the development is proposed to
consist of the following land uses:


Replace 255,554 square foot (SF) of existing retail with 380,000 SF of new retail
for a net increase of 124,446 SF

As shown on the preliminary site plan, the proposed development will be accessed via
eight (8) existing accesses with two full movement accesses under signal control and
six restricted access driveways under stop control on Cary Towne Boulevard, SE
Maynard Road, and Walnut Street:









Access #1 (Convention Drive): full movement, signalized access on Cary
Towne Boulevard across from Principal Lane
Access #2 (CTC/Firestone): right-in/right-out access on Cary Towne
Boulevard, approximately 750 feet west of Access #1
Access #3 (CTC): right-in/right-out/left-in access on SE Maynard Road,
approximately 500 feet south of Cary Towne Boulevard
Access #4 (CTC/BB&T): right-in/right-out access on SE Maynard Road,
approximately 350 feet north of Walnut Street
Access #5 (CTC/Peiwei): right-in/right-out access on Walnut Street,
approximately 425 feet southeast of SE Maynard Road
Access #6 (CTC): full movement, signalized access on Walnut Street across
from Cary Commons Shopping Center
Access #7 (CTC/AT&T): right-in/right-out access on Walnut Street,
approximately 350 feet southeast of Access #6
Access #8 (CTC/Wells Fargo): right-in/right-out access on Walnut Street,
approximately 200 feet southeast of Access #7

The following intersections meet the Town of Cary’s requirements for inclusion in the
study area and were analyzed for existing and future weekday conditions, where
applicable:

i
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Executive Summary






















SE Maynard Road and Village Greenway/East Cary Middle School
(signalized)
SE Maynard Road and Cary Towne Boulevard (signalized)
SE Maynard Road and Walnut Street (signalized)
Cary Towne Boulevard and Convention Drive/Principal Lane (signalized)
Cary Towne Boulevard and I-40 EB Ramps (unsignalized)
Cary Towne Boulevard and I-40 WB Ramps (unsignalized)
Cary Towne Boulevard and Walnut Street/Village Square Shopping Center
(signalized)
Walnut Street and Ryan Road/Tanglewood Drive (unsignalized)
Walnut Street and Cary Towne Center/Cary Commons (signalized)
Walnut Street and Sturdivant Drive (signalized)
Walnut Street and Nottingham Drive/Lawrence Road (signalized)
Walnut Street and US 1 SB/64 WB Ramps (signalized)
Walnut Street and Buck Jones Road (signalized)
Buck Jones Road and Nottingham Drive (signalized)
Cary Towne Boulevard and Firestone (unsignalized right-in/right-out)
SE Maynard Road and CTC (unsignalized right-in/right-out/Left-in)
SE Maynard Road and BB&T (unsignalized right-in/right-out)
Walnut Street and Pei Wei (unsignalized right-in/right-out)
Walnut Street and AT&T (unsignalized right-in/right-out)
Walnut Street and Wells Fargo (unsignalized right-in/right-out)

Due to the proposed retail uses and the project location, the Saturday midday peak
period study was required to be analyzed for the following intersections:













SE Maynard Road and Cary Towne Boulevard (signalized)
SE Maynard Road and Walnut Street (signalized)
Cary Towne Boulevard and Convention Drive/Principal Lane (signalized)
Cary Towne Boulevard and I-40 EB Ramps (unsignalized)
Cary Towne Boulevard and I-40 WB Ramps (unsignalized)
Walnut Street and Cary Towne Center/Cary Commons (signalized)
Cary Towne Boulevard and Firestone (unsignalized right-in/right-out)
SE Maynard Road and CTC (unsignalized right-in/right-out/Left-in)
SE Maynard Road and BB&T (unsignalized right-in/right-out)
Walnut Street and Pei Wei (unsignalized right-in/right-out)
Walnut Street and AT&T (unsignalized right-in/right-out)
Walnut Street and Wells Fargo (unsignalized right-in/right-out)

In accordance with the Town’s LDO requirements, a build-out year of 2021 was
analyzed. Traffic analysis was therefore conducted under four (4) scenarios: Existing
(2016), Background (2021), Build (2021), and Build (2021) with Improvements. The
Existing (2016) scenario evaluates the status of existing roadways and intersections
based on weekday AM, weekday PM, and Saturday midday peak hour turning
movement counts collected in December 2016. The Background (2021) scenario
evaluates future status of roadways and intersections based on existing traffic with a
two percent (2%) annual growth rate, as well as site trips associated with one (1)
approved development in the area and the currently vacant portion (approximately
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Existing (2016) Conditions
Existing analyses were conducted based on current roadway geometrics, traffic signal
timings, and recently collected turning movement counts at the study intersections.
As reported in the Summary Level of Service (LOS) table on page x, all signalized
intersections included in the study area are operating at acceptable overall levels of
service (LOS D or better) during all of the weekday AM, weekday PM, and Saturday
midday peak hours. As for the unsignalized intersections, three stop-controlled
approaches are operating at failing levels of service (LOS E or F) during at least one of
the peak hours. Specifically, both I-40 EB Ramps (diamond off-ramp) and I-40 WB
Ramps (loop off-ramp) at Cary Towne Boulevard are operating at LOS F during all of
the three peak hours. In addition, southbound Ryan Road at Walnut Street is operating
at LOS F during the weekday PM peak hour.
Within the study area, Cary Transit (GoCary) provides transit services along Cary
Towne Center Boulevard, SE Maynard Road, Walnut Street, Donaldson Drive,
Nottingham Drive, Buck Jones Road and within the Cary Towne Center (Routes 1, 2,
and 6), while Triangle Transit provides transit services along Buck Jones Road,
Nottingham Drive, Donaldson Drive, Walnut Street, and SE Maynard Road (Route
301).

Background (2021) Conditions
Based on previous studies and historic growth in the area, an annual growth rate of
two percent (2%) was applied to the existing traffic to account for the normal growth
between the base year (2016) and the build-out year (2021). In addition, there is one
(1) approved development, 16-TAR-407 (E. Chatham Street Apartments), in the
vicinity of the proposed development. Additionally, site traffic due to the current
vacancy of Cary Towne Center was calculated and included based on the total gross
square footage of Cary Towne Center.
In terms of roadway improvements, the Town of Cary’s newly adopted Eastern Cary
Gateway Area contemplates a new thoroughfare extension of Trinity Road to E.
Chatham Street and a new collector street from Trinity Road to SE Maynard Road.
However, as agreed by the Town and NCDOT, the alternative to evaluate these
network changes was not included with this TAR. Instead, it will be evaluated
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25%) of CTC. The Build (2021) scenario evaluates the status of roadways and
intersections with the addition of site trips generated by the proposed development.
Future conditions with the recommended roadway improvements in place were
analyzed in a Build (2021) with Improvements scenario.

5.2.d
4.2

Based on the Background (2021) analysis, the intersections included in the study area
are projected to experience traffic delay increases, resulting in level of service decline
from acceptable to unacceptable (i.e., from LOS D or better to LOS E or F) at two
intersections. Specifically, the SE Maynard Road and Walnut Street intersection is
projected to decline to operate LOS E in the weekday AM peak hour, LOS F in the
weekday PM peak hour, and LOS E in the Saturday midday peak hour, and the Walnut
Street and Cary Towne Center/Cary Commons intersection is projected to decline to
operate LOS E in the weekday PM peak hour and LOS F in the Saturday midday peak
hour. The three stop-controlled approaches (I-40 EB Off-Ramp at Cary Towne
Boulevard, I-40 WB Off-Ramp at Cary Towne Boulevard, southbound Ryan Road at
Walnut Street) are projected to continue to operating at failing levels of service (LOS E
or F) with delay increases. In addition, two RIRO accesses (Peiwei and AT&T) on
Walnut Street are projected to decline to LOS E or F during the Saturday midday peak
hour.

Trip Generation and Assignment
The Cary Towne Center development is proposed to consist of the following land use:


Replace 255,554 square foot (SF) of existing retail with 380,000 SF of new
retail for a net increase of 124,446 SF

Trip generation was conducted based on the corresponding trip generation code (LUC
820, General Retail) included in the ITE Trip Generation Manual, 9th Edition, NCDOT’s
suggested method of calculation, and discussions with Town of Cary staff. Since the
planned development involves redeveloping some existing retail uses, the trip
generation methods were verified by comparing trip generation results for the existing
uses to traffic counts collected at the site accesses. No significant deviation was found
between traffic counts and trip generation results based on the ITE methods.
Nevertheless, an adjustment factor of twenty percent (20%) was applied to the
Saturday trip generation results based on customer survey data provided by the
applicant of the proposed rezoning.

LUC

Land Use

820

General Retail (Existing)

820

General Retail (Background)

Unit

General Retail (Build)
Project Site Trips

AM Peak Hour

PM Peak Hour

Enter

Exit

Total

Enter

Exit

Total

Saturday
ADT

Saturday Midday Peak
Hour
Enter

Exit

Total

744,500 sf

25,041

443

272

715

1,104

1,196

2,300

32,729

1,676

1,548

3,224

1,000,000 sf

30,334

595

365

960

1,345

1,457

2,802

39,414

2,031

1,874

3,905

5,293

152

93

245

241

261

502

6,685

355

326

681

32,739

670

410

1,080

1,455

1,577

3,032

42,438

2,192

2,023

4,215

7,698

227

138

365

351

381

732

11,651

619

570

1,189

Projected Net Increases
820

Weekday
ADT

Attachment:Minutes
17-REZ-06_Final
Acceptance:
Report
Minutes
ES (17-TAR-419)
of Aug 24, 2017
(2646
6:30
: 17-REZ-06
PM (Consent
CaryAgenda)
Towne Center PDP)

holistically with all property owners in a future study to determine the importance of
this connection and its relationship with the Trinity Road extension.

1,124,500 sf

iv

Compared to the existing conditions, the proposed development is projected to
generate 7,698 new trips on a typical weekday with 365 new AM peak hour trips (227
entering, 138 exiting) and 732 new PM peak hour trips (351 entering, 381 existing). It
is projected to add 11,651 new trips on a typical Saturday with 1,189 midday pear hour
trips (619 entering, 570 exiting). In comparison, the current vacancy of Cary Towne
Center is projected to generate 5,293 new trips on a typical weekday with 245 new AM
peak hour trips (152 entering, 93 exiting) and 502 new PM peak hour trips (241
entering, 261 existing). It is projected to add 6,685 new trips on a typical Saturday with
681 midday pear hour trips (355 entering, 326 exiting).
The generated site trips were distributed based on user data provided by the applicant
of rezoning, which is intended for the new uses as a regional shopping destination.
Based on user data provided by the applicant, five percent (5%) of weekday PM and
Saturday midday peak hour trips are projected to be pass-by trips, and these pass-by
trips were treated as diverted trips from I-40 in the analysis.

Build (2021) Conditions
The Build (2021) conditions account for both the Background (2021) traffic (without
site traffic due to current CTC vacancy) and the site traffic generated by the proposed
Cary Towne Center development.
As shown on the Summary LOS table on page x, the intersections included in the study
area are projected to experience failing levels of service at two intersections with the
addition of site traffic. Specifically, the SE Maynard Road and Walnut Street
intersection is projected to continue to operate LOS E in the weekday AM peak hour,
LOS F in the weekday PM peak hour, and LOS E in the Saturday midday peak hour,
and the Walnut Street and Cary Towne Center/Cary Commons intersection is
projected to continue to operate LOS F in the Saturday midday peak hour. The three
stop-controlled approaches (I-40 EB Off-Ramp at Cary Towne Boulevard, I-40 WB OffRamp at Cary Towne Boulevard, southbound Ryan Road at Walnut Street) are
projected to continue to operate at failing levels of service (LOS E or F) during at least
one of the peak hours with significantly higher delays. In addition, one RIRO accesses
(AT&T) on Walnut Street is projected to operate at LOS F during the Saturday midday
peak hour.

Roadway Improvement Recommendations
As indicated in the traffic operations analyses, the proposed rezoning is projected to
have traffic impacts on the surrounding roadway network and intersections. The
following transportation system improvements are recommended to comply with the
Town of Cary’s LDO expectations for LOS:

v
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5.2.d
4.2

Frontage Widening
The Town of Cary LDO outlines that new developments widen the roads along the
frontage of their property to the standards specified in the Comprehensive
Transportation Plan (CTP). The Cary Towne Center development has frontage along
Cary Towne Boulevard, SE Maynard Road, and Walnut Street. Both Cary Towne
Boulevard and Walnut Street have a six-lane, 102-foot cross-section with a landscaped
median, wide outside lanes and sidewalks on both sides in the CTP. SE Maynard Road
has a five-lane, 69-foot cross-section with a center left-turn lane, wide outside lanes
and sidewalks on both sides in the CTP. Under the Existing (2016) conditions, the
majority of Cary Towne Boulevard is a four-lane, median divided street, and both
Walnut Street and SE Maynard Road are four-lane, median divided or five-lane streets.
Therefore, the following improvements are recommended to meet the CTP standards:


Widen Cary Towne Boulevard and Walnut Street along the entire frontage of
the proposed development to half of the ultimate cross-section (6-lane arterial
section with landscaped median) as defined in the Town’s CTP.
6-Lane Thoroughfare Section with 18’ Landscaped Median

5-Lane Thoroughfare Section

SE Maynard Road and Walnut Street (signalized)
Traffic analyses indicate that this intersection is projected to operate at failing levels of

vi
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Widen the southbound approach to provide a second left-turn lane with at
least 325 feet of storage and appropriate taper.
Modify traffic signal at this intersection based on the Town of Cary and
NCDOT’s design standards to accommodate the lane geometrics changes.

Walnut Street and Cary Towne Center/Cary Commons (signalized)
The traffic analysis indicates that this intersection is projected to operate at LOS F in
the Saturday midday peak hour. To improve traffic operations and safety, the
following improvements are recommended at this intersection to meet the Town of
Cary’s LDO requirements:





Modify the southbound approach to provide a shared through/right-turn lane
and two exclusive left-turn lanes (one inbound lane may be eliminated).
Widen the westbound approach to provide an exclusive right-turn lane that
extends back to the AT&T Entrance (350 feet of storage length).
Extend the exclusive left-turn lane on the eastbound approach to provide at
least 250 feet of storage length and appropriate taper.
Modify traffic signal at this intersection based on the Town of Cary and
NCDOT’s design standards to accommodate the lane geometrics changes.

Cary Towne Boulevard and Convention Drive/Principal Lane (signalized)
The traffic analysis indicates that this intersection is projected to operate acceptably
during all the three peak hours. However, queuing analysis indicates potential issues
for the northbound right-turn movement and traffic spillback for the westbound leftturn movement. Therefore, the following improvements are recommended at this
location to improve traffic safety storage at this intersection:




Restripe the northbound approach to provide a shared through/left-turn lane
and dual right-turn lanes.
Extend the two exclusive left-turn lanes on the westbound approach to
provide at least 500 feet of storage length and appropriate taper.
In order to fully utilize the dual left-turn lanes on the eastbound approach,
modifications to the inbound lanes on Convention Drive should be considered
by eliminating closely-spaced cross access and weaving conflicts.

Cary Towne Boulevard and I-40 EB Ramps (unsignalized/future signalized)
The traffic analysis indicates that the stop-controlled I-40 EB Off-Ramp (diamond
ramp) approach is projected to operate at LOS F during all of the weekday AM,
weekday PM, and Saturday midday peak hours, and it will experience significant
delay increases with the addition of site traffic. Traffic volumes on the ramp approach
meet warrants for a traffic signal at this location. In addition, field observations
indicate that the receiving lane length on Cary Towne Boulevard is inadequate to
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service in all of the weekday AM, weekday PM, and Saturday midday peak hours in
both the background and build-out conditions. Adding a second southbound left-turn
lane on SE Maynard Road will effectively mitigate traffic delay and improve this
intersection to acceptable levels of service. Therefore, the following improvements are
recommended to meet the Town of Cary’s LDO requirements at this intersection:

5.2.d
4.2





Install a traffic signal with a CCTV camera and connections to the Town’s
Advanced Traffic Management System (ATMS) that meets the Town of Cary
and NCDOT’s engineering design standards.
Extend the outside receiving lane on Cary Towne Boulevard to provide a full
width lane with a minimum length of 1,000 feet and a merging taper based on
the Town of Cary and NCDOT’s engineering design standards.

Cary Towne Boulevard and I-40 WB Ramps (unsignalized/future signalized)
The traffic analysis indicates that the stop-controlled I-40 WB Off-Ramp (loop ramp)
approach is projected to operate at LOS F during all of the weekday AM, weekday PM,
and Saturday midday peak hours, and it will experience significant delay with the
addition of site traffic. Traffic volumes on the ramp approach meet warrants for a
traffic signal at this location.
Therefore, the following improvements are
recommended to meet the Town of Cary’s LDO requirements:


Install a traffic signal with a CCTV camera and connections to the Town’s
ATMS that meets the Town of Cary and NCDOT’s engineering design
standards.

Walnut Street and AT&T/Cary Towne Center Entrance (unsignalized, right-in/right-out)
The traffic analysis indicates that the stop-controlled, right-in/right-out approach is
projected to operate at LOS F in the Saturday midday peak hour with the addition of
site traffic. Right-turn volumes on Walnut Street meet warrants for an exclusive rightturn lane at this intersection. Therefore, the following improvements are
recommended based on the Town and NCDOT’s engineering guidance:


Widen the westbound approach to provide an exclusive right-turn lane with
at least 100 feet of storage and appropriate taper.

Walnut Street and Tanglewood Drive/Ryan Road (unsignalized)
The traffic analysis indicates that the southbound Ryan Road approach is projected to
operate at LOS F in the weekday PM peak hour. However, an exclusive left-turn lane
is already present on Ryan Road, while the through and left-turn volumes on the
southbound approach are not projected to meet warrants for a traffic signal at this
location. In addition, traffic on Ryan Road can use cross connections to access the
Village Square signal. Therefore, no mitigations are recommended at this time.
Internal Traffic Circulation
Note that design details on internal traffic circulation for the proposed rezoning are
still under development; with the expected large amount of on-site traffic and
significant increases of left-turn traffic from Cary Towne Boulevard, internal traffic
circulation design should ensure that no significant traffic queuing will be resulted to
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ensure free-flow right-turn movement on the I-40 EB Off-Ramp, and traffic merging
maneuvers will become more difficult with the projected traffic increases on Cary
Towne Boulevard. Therefore, the following improvements are recommended to
improve traffic operations at this intersection to meet the Town of Cary’s LDO
requirements:

5.2.d
4.2

The rest of the study intersections are projected to operate at acceptable levels of
service in the Build (2021) conditions. Therefore, no further improvements are
recommended.
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impact the traffic operations at primary site accesses. On-site traffic circulation should
also minimize vehicular conflicts and improve pedestrian safety. The applicant should
consult with Town staff in developing traffic circulation details prior to the Sketch Plan
approval.

5.2.d
4.2

Summary Level of Service Table
AM

SE Maynard Rd & East Cary Middle
School/Village Greenway
Westbound
Northbound
Southbound
Walnut St & Cary Towne Blvd &
Village Square Shopping Ctr
Eastbound
Westbound
Northbound
Southbound

Existing (2016)
PM

A
(7.6 sec/veh)
C‐31.8
A‐2.8
A‐8.4
C
(24.3 sec/veh)
B‐11.7
C‐26.3
D‐37.7
D‐52.3
C
SE Maynard Rd & Cary Towne Blvd
(31.0 sec/veh)
Eastbound
D‐37.6
Westbound
D‐45.5
Northbound
C‐24.6
Southbound
C‐26.7
Cary Towne Blvd & Convention
B
Dr/Principal Ln
(17.4 sec/veh)
Eastbound
B‐15.7
Westbound
B‐17.6
Northbound
B‐19.7
Southbound
C‐28.2
C
SE Maynard Rd & Walnut St
(33.4 sec/veh)
Eastbound
D‐41.4
Westbound
D‐48.1
Northbound
C‐25.7
Southbound
C‐21.8
Walnut St & Cary Commons/Cary
A
Towne Mall
(8.5 sec/veh)
Eastbound
B‐12.2
Westbound
A‐2.8
Northbound
C‐22.2
Southbound
D‐37.3
A
Walnut St & Sturdivant Dr
(5.4 sec/veh)
Eastbound
A‐4
Westbound
A‐5.1
Southbound
C‐26.2
Walnut St & Lawrence Rd/Nottingham
A
Dr
(6.7 sec/veh)
Eastbound
A‐5.2
Westbound
A‐4.0
Northbound
C‐22.9
Southbound
C‐29.1
Walnut St & US 1 SB/64 WB
C
Ramps/Donaldson Dr
(22.9 sec/veh)
Eastbound
B‐17.7
Westbound
C‐24.1
Northbound
C‐24.7
Southbound
D‐36.8
B
Walnut St & Buck Jones Rd
(14.1 sec/veh)
Eastbound
B‐10.3
Westbound
B‐14.2
Southbound
C‐20.1
Buck Jones Rd & Nottingham
B
Dr/South Hills Shopping Ctr
(10.1 sec/veh)
Eastbound
B‐18.6
Westbound
B‐13.5
Northbound
A‐8.8
Southbound
A‐7.7
Cary Towne Blvd & I‐40 EB Ramps
Eastbound
Westbound
Southbound
Cary Towne Blvd & I‐40 WB Ramps
Eastbound
Westbound
Southbound
Walnut St & Tanglewood Dr/Ryan Rd
Northbound
Southbound
Cary Towne Blvd & CTC RIRO
(Firestone)
Northbound
SE Maynard Rd & CTC Access
Westbound
SE Maynard Rd & CTC Access (BB&T)
Westbound
Walnut St & CTC Access (Peiwei)
Southbound
Walnut St & CTC Access (AT&T)
Southbound
Walnut St & CTC Access (Wells Fargo)
Southbound

A
(8.5 sec/veh)
D‐41.8
A‐6.4
A‐6.4
C
(29.3 sec/veh)
B‐13.5
C‐22.8
D‐49.3
D‐52.7
D
(40.5 sec/veh)
D‐52.5
D‐48.4
C‐31.0
D‐36.1
B
(19.5 sec/veh)
B‐16.1
B‐19.1
C‐27.0
D‐50.1
D
(49.0 sec/veh)
E‐60.7
D‐37.8
D‐47.2
E‐56.8
C
(33.2 sec/veh)
C‐24.6
C‐30.1
C‐26.0
E‐66.3
A
(8.2 sec/veh)
A‐8.1
A‐6.9
D‐42.6
A
(9.5 sec/veh)
A‐6.3
B‐10.7
C‐23.8
C‐30.2
C
(29.1 sec/veh)
C‐25.6
C‐29.5
C‐34.0
D‐41.8
C
(21.0 sec/veh)
A‐8.8
C‐22.9
D‐42.3
B
(10.6 sec/veh)
B‐17.6
C‐21.8
A‐6.7
B‐11

SAT

Background (2021)
AM
PM
SAT

‐
‐
‐
‐‐‐

A
(7.1 sec/veh)
C‐31.8
A‐1.1
A‐9.4
C
(24.6 sec/veh)
B‐12.7
C‐26.2
D‐37.2
D‐52.9
D
(39.8 sec/veh)
D‐35.5
C‐21.4
E‐61.1
C‐25.4
B
(19.7 sec/veh)
B‐17.9
C‐21.2
B‐19.0
C‐27.9
E
(67.8 sec/veh)
F‐167.4
F‐102.4
C‐24.4
C‐24.3
A
(9.9 sec/veh)
A‐7.4
A‐7.5
C‐22.3
D‐39.5
A
(3.9 sec/veh)
A‐1
A‐4.6
C‐26.6
A
(4.2 sec/veh)
A‐1.8
A‐1.9
C‐23.0
C‐28.9
C
(23.7 sec/veh)
B‐18.8
C‐25.1
C‐25.2
D‐36.7
B
(13.4 sec/veh)
B‐11.7
B‐10.7
C‐24.2
B
(12.4 sec/veh)
B‐14.6
B‐13.3
B‐13.4
A‐9.0

AM

SAT

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

‐
‐
F‐67.1

‐
‐
F‐430.8

‐
‐
F‐102.8

‐
‐
F‐129.6

‐
‐
F‐1467.6

‐
‐
F‐324.0

‐
‐
F‐196.8

‐
‐
F‐1774.7

‐
‐
F‐976.3

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

‐
‐
F‐103.9
N/A
C‐17.7
C‐19.8

‐
‐
F‐237.5
N/A
C‐16.5
F‐52.8

‐
‐
F‐100.3
‐
‐
‐

‐
‐
F‐212.4
N/A
C‐22.2
C‐23.7

‐
‐
F‐675.1
N/A
C‐20.3
F‐115.2

‐
‐
F‐242.4
‐
‐
‐

‐
‐
F‐331.6
N/A
C‐21.5
C‐23.2

‐
‐
F‐1662
N/A
C‐19.6
F‐101.9

‐
‐
F‐933.1
‐
‐
‐

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

B‐14.1
N/A
B‐13.3
N/A
B‐13.4
N/A
B‐12.9
N/A
B‐12.6
N/A
B‐12.6

B‐13.6
N/A
B‐13.9
N/A
B‐12.3
N/A
C‐16.7
N/A
C‐15.5
N/A
C‐15.2

B‐14.1
N/A
C‐16.9
N/A
B‐12.8
N/A
C‐23.1
N/A
D‐28.3
N/A
C‐20.7

C‐15.5
N/A
B‐14.5
N/A
B‐14.6
N/A
B‐13.8
N/A
B‐13.8
N/A
B‐13.7

C‐15.2
N/A
C‐16.2
N/A
B‐13.2
N/A
C‐19.6
N/A
C‐18.6
N/A
C‐17.7

C‐15.5
N/A
C‐22.4
N/A
B‐14.0
N/A
D‐33.1
N/A
F‐54.9
N/A
D‐27.0

C‐15.2
N/A
B‐14.2
N/A
B‐14.5
N/A
B‐13.7
N/A
B‐13.5
N/A
B‐13.5

B‐14.5
N/A
C‐15.3
N/A
B‐13
N/A
C‐18.8
N/A
C‐17.6
N/A
C‐17.1

C‐15.3
N/A
C‐20.0
N/A
B‐13.6
N/A
D‐29.7
N/A
E‐47.6
N/A
D‐26.1

C‐15.2
N/A
B‐14.2
N/A
B‐14.5
N/A
B‐13.7
N/A
B‐12.7
N/A
B‐13.5

B‐14.5
N/A
C‐15.3
N/A
B‐13
N/A
C‐18.8
N/A
C‐15.7
N/A
C‐17.1

C‐15.3
N/A
C‐20.0
N/A
B‐13.6
N/A
D‐29.7
N/A
D‐27.6
N/A
D‐26.1

‐
‐
‐
‐
‐
‐
‐
‐
D
(36.6 sec/veh)
D‐53.0
D‐44.3
C‐26.3
C‐31.4
C
(21.5 sec/veh)
B‐15.4
C‐25.4
C‐25.1
E‐57.3
D
(47.1 sec/veh)
D‐52.5
D‐47.6
D‐42.4
D‐50.2
D
(45.8 sec/veh)
C‐31.7
D‐41.2
C‐28.9
F‐89.8
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐

A
(7.2 sec/veh)
C‐31.8
A‐1.4
A‐9.3
C
(24.7 sec/veh)
B‐12.6
C‐26.5
D‐37.2
D‐52.9
D
(35.5 sec/veh)
D‐35.7
C‐22.3
D‐49.2
C‐24.6
C
(21.9 sec/veh)
C‐21.0
C‐24.0
B‐14.4
C‐27.9
E
(65.5 sec/veh)
F‐167.4
F‐94.6
C‐24.5
C‐22.8
A
(9.0 sec/veh)
A‐7.1
A‐6.7
C‐22.3
D‐37.8
A
(3.8 sec/veh)
A‐0.9
A‐4.4
C‐26.4
A
(4.0 sec/veh)
A‐1.6
A‐1.7
C‐23.0
C‐28.9
C
(24.1 sec/veh)
B‐19.6
C‐25.3
C‐24.7
D‐36.7
B
(13.3 sec/veh)
B‐11.5
B‐10.6
C‐23.8
B
(12.4 sec/veh)
B‐14.6
B‐13.3
B‐13.4
A‐9.0

A
‐
(6.9 sec/veh)
D‐41.8
‐
A‐0.8
‐
A‐7.9
‐
C
‐
(30.2 sec/veh)
B‐14.7
‐
C‐24.6
‐
D‐49.1
‐
D‐52.9
‐
D
D
(44.9 sec/veh) (40.0 sec/veh)
D‐50.9
D‐53.9
E‐55.2
D‐46.2
D‐36.2
C‐29.0
D‐40.8
D‐38.3
C
C
(27.8 sec/veh) (29.1 sec/veh)
C‐27.8
C‐34.0
C‐22.1
C‐22.8
D‐39.4
C‐34.3
D‐50.3
E‐57.3
F
E
(106.0 sec/veh) (68.8 sec/veh)
D‐51.9
D‐53.0
C‐25.6
B‐17.1
D‐46.5
D‐43.5
F‐267.9
F‐185.6
D
F
(37.9 sec/veh) (100.0 sec/veh)
C‐28.1
E‐57.2
D‐46.3
F‐165.3
C‐30.3
C‐33.7
D‐45.6
D‐48.7
A
‐
(4.7 sec/veh)
A‐2.7
‐
A‐5.5
‐
D‐42.0
‐
A
‐
(4.7 sec/veh)
A‐2.9
‐
A‐3.9
‐
C‐23.5
‐
C‐30.0
‐
C
‐
(26.3 sec/veh)
C‐21.9
‐
C‐26.2
‐
D‐35.2
‐
D‐42.2
‐
C
‐
(23.4 sec/veh)
B‐12.9
‐
C‐25.5
‐
D‐40.7
‐
B
‐
(11.6 sec/veh)
B‐16.9
‐
C‐21.4
‐
A‐7.6
‐
B‐12.7
‐

Improved (2021)
AM
PM
SAT
A
(7.4 sec/veh)
D‐38.9
A‐1.1
A‐8.4
B
(19.3 sec/veh)
B‐17.8
C‐20.5
B‐18.6
C‐26.4
C
(31.9 sec/veh)
D‐46.0
C‐32.0
C‐22.6
C‐33.6
C
(23.8 sec/veh)
C‐21.6
C‐26.9
B‐16.0
C‐34.1
C
(32.2 sec/veh)
D‐44.7
C‐34.6
C‐30.9
C‐22.6
A
(8.6 sec/veh)
A‐6.7
A‐5.1
C‐27.5
D‐46.3
A
(4.3 sec/veh)
A‐3.5
A‐3.1
C‐32.6
A
(5.1 sec/veh)
A‐1.6
A‐2.7
C‐28.4
D‐35.5
C
(21.5 sec/veh)
B‐12.5
C‐21.9
C‐31.6
D‐45.8
B
(15.1 sec/veh)
B‐11.5
B‐12.3
C‐29.3
B
(12.5 sec/veh)
D‐48.3
C‐29.0
A‐4.2
A‐7.8
A
(2.8 sec/veh)
A‐1.9
A‐2.1
A‐8.1
A
(8.8 sec/veh)
A‐3.6
B‐16.5
A‐3.4
N/A
C‐21.5
C‐23.2

‐

A
‐
(6.9 sec/veh)
D‐41.8
‐
A‐0.8
‐
A‐8
‐
C
‐
(30.1 sec/veh)
B‐14.9
‐
C‐24.6
‐
D‐49.1
‐
D‐52.9
‐
D
D
(48.5 sec/veh) (41.8 sec/veh)
D‐51.4
D‐54.2
E‐60.7
D‐51.0
D‐41.0
C‐30.3
D‐43.4
D‐39.3
C
C
(23.4 sec/veh) (24.9 sec/veh)
B‐17.6
B‐17.0
C‐23.2
C‐27.9
D‐35.0
C‐31.5
D‐50.3
E‐57.3
F
E
(104.5 sec/veh) (68.8 sec/veh)
D‐52.4
D‐53.5
C‐25.9
B‐17.6
D‐47.4
D‐44.8
F‐264.2
F‐185.1
E
F
(59.1 sec/veh) (112.8 sec/veh)
D‐35.4
E‐57
F‐95.4
F‐194
C‐30.5
C‐33.7
D‐41.8
D‐51.3
A
‐
(6.9 sec/veh)
A‐3.2
‐
A‐9.7
‐
D‐43
‐
A
‐
(7.2 sec/veh)
A‐5.3
‐
A‐6.8
‐
C‐23.5
‐
C‐30.0
‐
C
‐
(24.8 sec/veh)
B‐18.7
‐
C‐25.7
‐
C‐34.9
‐
D‐42.2
‐
C
‐
(24.3 sec/veh)
B‐13.7
‐
C‐26.6
‐
D‐40.8
‐
B
‐
(11.6 sec/veh)
B‐16.9
‐
C‐21.4
‐
A‐7.7
‐
B‐12.7
‐

Build (2021)
PM

LEGEND: X = Overall signalized intersection LOS;
(XX sec) = Overall signalized intersection control delay in seconds; X = approach LOS

x

A
(7.0 sec/veh)
D‐45.3
A‐0.9
A‐7.5
C
(24.3 sec/veh)
B‐14.6
B‐18.4
C‐26.8
E‐60.7
D
(45.8 sec/veh)
E‐56.6
D‐51.5
D‐38.3
D‐42.3
C
(26.5 sec/veh)
C‐25.7
C‐26.8
C‐25.0
D‐54.5
D
(46.1 sec/veh)
D‐47.9
C‐27.0
D‐46.2
E‐64.2
C
(29.9 sec/veh)
C‐21.9
C‐31.1
C‐33.6
D‐45.9
A
(3.5 sec/veh)
A‐1.1
A‐4.3
D‐45.8
A
(5.6 sec/veh)
A‐4.5
A‐3.6
C‐26.6
C‐32.3
C
(27.2 sec/veh)
C‐20.5
C‐27.9
D‐38.5
D‐46.0
C
(23.8 sec/veh)
B‐13.0
C‐25.3
D‐43.0
B
(12.8 sec/veh)
D‐39.4
E‐59.2
A‐1.1
A‐8.9
A
(6.8 sec/veh)
A‐3.5
A‐4.4
B‐14.8
B
(10.9 sec/veh)
A‐6.7
C‐27.3
A‐9.5
N/A
C‐19.6
F‐101.9

‐
‐
‐
‐
‐
‐
‐
‐
‐
D
(45 sec/veh)
E‐61.7
D‐54.6
C‐33.3
D‐39.7
C
(27.8 sec/veh)
C‐30.7
C‐30.1
C‐21.2
E‐67.3
D
(39.4 sec/veh)
E‐55.7
B‐19.6
D‐45.4
D‐53.2
D
(48.6 sec/veh)
D‐40.2
E‐58.4
D‐39.3
D‐44.1
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
‐
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Intersection and Approach

‐
‐
‐
‐
A
(5.3 sec/veh)
A‐6.5
A‐4.5
A‐3.7
A
(7.8 sec/veh)
A‐7.8
B‐17
A‐3.8
‐
‐
‐

4.2

LEGEND
Existing Roadway
NE Maynard Road
(NC 54)

Future Roadway

125'+TWLT

Existing Stop Controlled Approach
Existing Signalized Intersection

SPEED
LIMIT

East Cary Middle
School

Recommended Signalized Intersection

I-40

250'

Existing Lane Geometrics

Village Green
Way

Recommended Lane Geometrics

TWLT+275'

25

I-40 EB OffRamp

Ryan Road

I-40 WB Ramps

Trinity Road
Village Square
Shopping Center

Principal Lane

SPEED
LIMIT

45

Cary Towne Boulevard
(SR 1497)

350'
SPEED
LIMIT

350'

Cary Towne Boulevard
(SR 1497)
200'

SPEED
LIMIT

650'

cont.

250'

cont.

cont.

500'

TWLT+125'

350'

TWLTL+175'

250'

175'

45

35
TWLTL+200'

1000'
250'

SPEED
LIMIT

restriping 125'
restriping

Walnut Street

275'
500'

25
Firestone
Entrance
(Access #2)

TWLTL

Tanglewood
Drive

Convention Drive
(Access #1)
I-40 EB OnRamp

SPEED
LIMIT

35

cont.

CTC Entrance
(Access #3)

Proposed Cary Towne Center Development
Existing - 255,554 SF of retail

Walnut Street
(SR 1313)

Buck Jones
Road
(SR 1315)

I-40

BB&T Entrance
(Access #4)

AT&T and Wells
Fargo Entrance
(Access #7)

25

cont.

Donaldson Drive

75'

cont.
450'
450'

150'+TWLTL
SPEED
LIMIT

Walnut Street
(SR 1313)

45
250'

350'
250'

275'
275'
350'

50'

75'

125'

TWLTL+200'
150'

TWLTL+200'

250'

150'

100'

250'

350' (continous
to Access #7)

cont.

cont.

25
cont.

restriping

SPEED
LIMIT

450'

350'

375'

Nottingham Drive

South Hills
Shopping Center

125'

75'

325'

75'

525'

Sturdivant Drive

350'

100'

SPEED
LIMIT

Wells Fargo
Entrance
(Access #8)

TWLTL+100'

Cary Towne
Center Entrance
(Access #6)

Peiwei Entrance
(Access #5)

100'

cont.

100'+TWLTL

Future - 380,000 SF of retail

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

150'

TWLTL

275'

125'

250'

75'

125'

25

Free Flow
250'

SPEED
LIMIT

SPEED
LIMIT

SE Maynard Road
(SR 1415)

35
Cary Commons

Lawrence Road

US 1 SB Ramps

N
not to scale
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Cary Towne Center
(17-TAR-419)
Town of Cary, NC

5.2.d

Figure ES
Future (2021) Lane Geometrics and Traffic Control

5.2.e
4.2

SITE DATA

ZONING

NORTH

PRELIMINARY
NOT FOR
CONSTRUCTION
SITE SIZE & COVERAGES

PROJECT DESIGN TEAM
OWNER
CARY VENTURE LTD.
2030 HAMILTON PLACE BLVD. STE. 500
CHATTANOOGA, TN 37421

CIVIL ENGINEERING CONSULTANT

SURVEYOR

KIMLEY-HORN AND ASSOCIATES, INC.
CORY HOWELL, P.E.
421 FAYETTEVILLE STREET, SUITE 600
RALEIGH, NC 27601
PE #: 041142
PH. (919) 678-4190

JAMES MAUNEY & ASSOCIATES, P.A.
JAMES P. CAMERON, PLS
6405 WILKINSON BLVD., SUITE 11
BELMONT, N.C. 28012
PH. (704) 829-9623

TOWN ENGINEERING
TOWN OF CARY, TRANSPORTATION AND FACILITIES
316 N. ACADEMY STREET
CARY, NORTH CAROLINA 27513
(919) 469-4046 TEL

BUILDING OFFICIAL

TOWN PLANNING

FIRE MARSHAL

TOWN OF CARY, INSPECTIONS AND PERMITS
316 N. ACADEMY STREET
CARY, NORTH CAROLINA 27513
(919) 469-4046 TEL

TOWN OF CARY, PLANNING DEPARTMENT
316 N. ACADEMY STREET
CARY, NORTH CAROLINA 27513
(919) 469-4046 TEL

TOWN OF CARY, FIRE DEPARTMENT
100 N. ACADEMY STREET
CARY, NORTH CAROLINA 27511
(919) 469-4056 TEL

STORMWATER

PUBLIC WORKS

TOWN OF CARY, WATER RESOURCES
STORMWATER MANAGEMENT DIVISION
316 N. ACADEMY STREET
CARY, NORTH CAROLINA 27513
(919) 469-4030 TEL

TOWN OF CARY, PUBLIC WORKS
400 JAMES JACKSON AVENUE
CARY, NORTH CAROLINA 27513
(919) 469-4090

COVER SHEET

ADDITIONAL GOVERNING AGENCIES CONTACTS:

17-REZ-06
HTE #: 17-0810
Approved by the Town of Cary

”

CARY TOWNE CENTER

SETBACKS

APPLICANT
JASON BARRON
MORNINGSTAR LAW GROUP
421 FAYETTEVILLE STREET, SUITE 530
RALEIGH, NC 27601
P.H. (919) 590-0371

EX-0
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©

PROJECT INFORMATION

17-REZ-06
HTE #: 17-0810

Approved by the Town of Cary
NO
RT
H

CARY TOWNE CENTER

PRELIMINARY
NOT FOR
CONSTRUCTION

EX-1
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PRELIMINARY
DEVELOPMENT PLAN

©

5.2.e
4.2

5.2.e
4.2

Real Development
S O L U T I O N S
211 Broad Street, Suite 204
Red Bank NJ 07701
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SIGN MANUFACTURER:
ID ASSOCIATES, INC.
1771 Industrial Road,
Dothan, AL 36303
T: (334) 836-1736

GENERAL NOTES:
1. REFER SEE SHEET COMM 101 FOR SIGN
SCHEDULE.
2. REFER SEE SHEET COMM 200 & COMM 201
FOR SIGN SIZE AND CONSTRUCTION.
3. REFER SEE SHEET COMM 300, COMM 301,
COMM 302 & COMM 303 FOR SIGN FACE
GRAPHICS AND TEXT.
4. REFER SEE SHEET COMM 400, COMM 500 &
COMM 600 FOR SITE SIGNAGE.
5. REFER TO ID ASSOCIATES DRAWINGS FOR
SIGN FOOTING DETAILS AND SIZES.

COMM GRAPHIC KEY

CARY,
NORTH CAROLINA
CARY TOWNE BLVD &
CONVENTION DRIVE

IKEA
SIGNAGE PLAN

COMM 100
NOT ISSUED FOR CONSTRUCTION

5.2.e
4.2

Real Development
S O L U T I O N S
211 Broad Street, Suite 204
Red Bank NJ 07701

1'-2"
8'-0" PANEL

8'-0" PANEL

SIGN MANUFACTURER:
ID ASSOCIATES, INC.
1771 Industrial Road,
Dothan, AL 36303
T: (334) 836-1736

5'-421" PANEL

8'-3" PANEL

1'-2"

SIGN FACE
SQUARE FOOTAGE = 43

SIGN FACE
SQUARE FOOTAGE = 54.31

SIGN FACE
SQUARE FOOTAGE = 43

4'-11"

4'-11"

6'-7" PANEL

TBD

TBD

TBD

TBD

TBD

TBD

TBD

WELCOME SIGNBOARD - OUTDOOR

1.0

(ILLUMINATED)

DETAIL

TBD

TBD

TBD

2.0

COMMERCIAL SIGNBOARDS - OUTDOOR (ILLUMINATED)
DETAIL
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TBD

TBD

6"

6"

TBD

4'-8"

SIGN FACE
SQUARE FOOTAGE = 18.00

1'-11"

2'-11" PANEL

6'-2" PANEL

32'-8"

16'-5"

4.0

DOUBLE CART CORRAL AND SIGN BOARD (NON-ILLUMINATED)
DETAIL

4.1

SINGLE CART CORRAL AND SIGN BOARD
(NON-ILLUMINATED) DETAIL

CARY,
NORTH CAROLINA

LIGHT POLE

1'-8"

1'-8"

TBD

DETAIL

3'-6"
APPROXIMATE HEIGHT 8'-0"

IKEA
SIGNAGE PANELS
CONSTRUCTION

TBD

6"
TBD

6"

PLAN VIEW

NO
T

PLAN VIEW

PARKING MEMORIZER - LIGHT POLE MOUNTED

CARY TOWNE BLVD &
CONVENTION DRIVE

PAINTED SURFACE

APPROXIMATE HEIGHT 8'-0"

1'-8"
APPROXIMATE
HEIGHT 10'-0"

US

POST

40'-0" APPROX. HEIGHT OF LIGHT POLE

ED

POST

TBD

5.0

PARKING MEMORIZER - POST MOUNTED
DETAIL

5.1

PARKING MEMORIZER - PAINTED ON COLUMN
DETAIL

5.2

COMM 200
NOT ISSUED FOR CONSTRUCTION

5.2.e
4.2

Real Development
S O L U T I O N S
211 Broad Street, Suite 204
Red Bank NJ 07701

6'-6"
4'-0"

SIGN MANUFACTURER:
ID ASSOCIATES, INC.
1771 Industrial Road,
Dothan, AL 36303
T: (334) 836-1736

6'-6"
4'-0"
6'-6"

TBD

IKEA DIRECTIONAL/ EXIT SIGN
(NON-ILLUMINATED)

6.0

4'-11"
6"

TBD

TBD

IKEA DIRECTIONAL/ EXIT SIGN
(NON-ILLUMINATED)
DETAIL

TBD

6.1

TBD

TBD

IKEA DIRECTIONAL/ EXIT SIGN
(NON-ILLUMINATED)
DETAIL

6.2

1'-0"

DETAIL

TBD
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TBD

TBD

TBD

6"

4'-11"

6'-5"

7'-10"

9'-2"

2'-11"

1'-6"
4'-11"
6"
TBD
TBD

4'-3"

4'-0"

4'-0"
1'-6"
PANEL

1'-0"

6'-9"

6"

9'-3"
TYPICAL FOR
BOTH OPTIONS

4"

GENERAL NOTES:
- Internally illuminated D/F cabinet
- Illuminated by LEDs
- 0.150 white Lexan faces w/ vinyl first surface

TBD

6"

4'-0"

TBD

TBD

6"

4'-9"

6'-1"

TBD

6"

4'-9"

1'-4"
PANEL

2'-0"
PANEL

1'-4"
PANEL

- Steel, mounting plates, cabinet & retainers
painted NCS S 3000 N Grey
- Mount 2800mm from floor

TBD

TBD

TBD

FAMILY PARKING SIGN
(NON_ILLUMINATED)
DETAIL

6.3

TBD

NOTICE TO THE PUBLIC SIGN/ ELEC CHARGING STATION
LOCATION TBD (NON_ILLUMINATED)
DETAIL

6.4

SUSPENDED LIGHTBOX
(ILLUMINATED)
DETAIL

7.0

US
E
T

9'-3"
VERIFIY IN FIELD

CARY TOWNE BLVD &
CONVENTION DRIVE

VERIFY IN FIELD

D

CARY,
NORTH CAROLINA

VERIFY IN FIELD

NO

1'-0" 4"

IKEA
VEHICULAR
WAYFINDING SIGNS
CONSTRUCTION

MAIN LEVEL
0"

SUSPENDED LIGHTBOX DETAIL AT CUSTOMER LOADING
(ILLUMINATED)
DETAIL

7.0

EQ.

EQ.

LIGHTBOX DETAILS - SUSPENDED AT PARKING DECK
(ILLUMINATED)
DETAIL

7.1

LIGHTBOX DETAILS - WALL MOUNTED AT PARKING DECK
(ILLUMINATED)
DETAIL

7.2

COMM 201
NOT ISSUED FOR CONSTRUCTION

5.2.e
4.2

Real Development

S O L U T I O N S

FRONT

FRONT

BACK

Welcome

Welcome

Open every day

Open every day

00-00

00-00

211 Broad Street, Suite 204
Red Bank NJ 07701

BACK

SIGN MANUFACTURER:
ID ASSOCIATES, INC.
1771 Industrial Road,
Dothan, AL 36303
T: (334) 836-1736

example - final graphics to be selected by IKEA
01,07

2.0

COMMERCIAL SIGNBOARDS

25,26,27,27.1

COMMUNICATION LAYOUT

FRONT AND BACK
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COMMUNICATION LAYOUT

1.0

Please return
your cart here

© Inter IKEA Systems B.V. 2013

FRONT (BACK BLANK)
© Inter IKEA Systems B.V. 2013

IKEA WELCOME SIGN PANEL

Please return
your cart here

carts inside the store.

carts inside the store.

IKEA CART CORRAL SIGN PANEL

4.0

IKEA CART CORRAL SIGN PANEL

19,20,21,22,23,24

B
REFER TO SHEET COMM 200
FOR SIGN SIZE AND CONSTRUCTION

PARKING MEMORIZER

4.1
18

CARY,
NORTH CAROLINA
CARY TOWNE BLVD &
CONVENTION DRIVE

SEE COMM 100 FOR LETTER
TO BE USED IN PARKING AREAS

ROTATED 45 DEGRESS TO
PARKING ISLE TO ALLOWS FOR
INFORMATION VISIBILITY FROM
EVERY SIDE OF THE PARKING ROW

IKEA
SIGNAGE PANELS
GRAPHICS

5.1
28,29,30,31,32,33,34,35,36,37,38,39

COMM 300
NOT ISSUED FOR CONSTRUCTION

5.2.e
4.2

Real Development

S O L U T I O N S

211 Broad Street, Suite 204
Red Bank NJ 07701

FRONT SOUTH

IKEA Parking
lower level

FRONT NORTH

IKEA Parking
lower level

BACK

BACK

IKEA Parking
lower level

COMMUNICATION LAYOUT

BACK SOUTH

Trucks
deliveries

6.0
03,04

DIRECTIONAL SIGN PANEL

SIGN MANUFACTURER:
ID ASSOCIATES, INC.
1771 Industrial Road,
Dothan, AL 36303
T: (334) 836-1736

Trucks
only

Trucks
only

6.0
06

DIRECTIONAL SIGN PANEL
COMMUNICATION LAYOUT

COMMUNICATION LAYOUT

FRONT SOUTH

FRONT NORT/ WEST

FRONT WEST

IKEA Parking
lower level

IKEA Parking
lower level

Trucks
only

Customer
loading

Exit

BACK SOUTH

BACK

BACK

NO PANEL

NO PANEL

6.0
13,14

DIRECTIONAL SIGN PANEL
COMMUNICATION LAYOUT

6.1
02

DIRECTIONAL SIGN PANEL
COMMUNICATION LAYOUT

COMMUNICATION LAYOUT

FRONT NORTH

US
E

Trucks
deliveries

BACK SOUTH

P

NO

NO PANEL

6.1
08

DIRECTIONAL SIGN PANEL
COMMUNICATION LAYOUT

CARY,
NORTH CAROLINA
CARY TOWNE BLVD &
CONVENTION DRIVE

Truck
deliveries

T

BACK

P

Additional
parking

D

IKEA Parking
lower level

COMMUNICATION LAYOUT

6.1
05

DIRECTIONAL SIGN PANEL

FRONT WEST

DIRECTIONAL SIGN PANEL

6.0
12

DIRECTIONAL SIGN PANEL
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FRONT WEST

Additional
parking

IKEA VEHICULAR
WAYFINDING SIGNS
GRAPHICS

Customer
loading

6.1
10

DIRECTIONAL SIGN PANEL
COMMUNICATION LAYOUT

6.1
11

COMM 301
NOT ISSUED FOR CONSTRUCTION

R e a l D e v e l o p m5.2.e
e4.2n t

S O L U T I O N S

P

FRONT EAST

FRONT NORTH

FRONT NORTH

P

Additional
parking

Truck
deliveries

211 Broad Street, Suite 204
Red Bank NJ 07701

IKEA Parking
lower level

Customer
loading

SIGN MANUFACTURER:
ID ASSOCIATES, INC.
1771 Industrial Road,
Dothan, AL 36303
T: (334) 836-1736

Exit

BACK SOUTH
BACK

Customer
loading

NO PANEL

NO PANEL

6.1
15

COMMUNICATION LAYOUT

FRONT NORTH

IKEA Parking
upper level

Exit

6.1
16

DIRECTIONAL SIGN PANEL
COMMUNICATION LAYOUT

P
P

6.1
17

DIRECTIONAL SIGN PANEL
COMMUNICATION LAYOUT
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DIRECTIONAL SIGN PANEL

BACK

FRONT (Arrow side)
FRONT

Loading Zone

Truck
deliveries

15 minute time limit

BACK
BACK

P

BACK

Customer
loading

COMMUNICATION LAYOUT

FAMILY PARKING SIGN PANEL
COMMUNICATION LAYOUT

FRONT EAST

FRONT AND BACK

Electric
Vehicle
Charging
Station

Electric
Vehicle
Charging
Station

6.3
40,41,42

LIGHTBOX SIGN PANEL - SUSPENDED
COMMUNICATION LAYOUT

7.0
45,46,47,47.1

Except as permitted or
otherwise approved and
required by law , solicitation,
distribution of liter ature or
trespassing by non-employees
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

Cary Community Plan Policy Handout
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The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.

PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
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Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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Staff Report for Town Council
Meeting Date: August 24, 2017
Resolutions for the Issuance of General Obligation Bonds
Purpose: Consideration of a resolution providing for the issuance of up to $32 million in general obligation
bonds for capital projects and consideration of two resolutions and the approval of a bond order for potential
refinancing of existing debt.
Prepared by: Mary Beth Huber, Finance

Executive Summary: To fulfill the Town’s commitments to serve Town citizens by constructing transportation,
parks and fire projects authorized by the voters in November 2012, the Town needs to take action to incur
debt by issuing general obligation bonds in September 2017. The Town may also have the opportunity to issue
additional debt to refinance existing general obligation bonds if financial market conditions remain favorable.
Council action is required to approve three resolutions and a bond order to facilitate the bond sale for the
community investment bond projects and to authorize refinancing a portion of the Town’s existing bonded
debt.
Recommendation: That Council approve the three attached resolutions and the attached bond order
authorizing the issuance of general obligation public improvement bonds and to refinance existing general
obligation bonds if financial market conditions at the time of the sale provide interest savings considered
adequate in accordance with Town financial policy.

Background: Cary citizens were given the opportunity to vote on three separate bond
initiatives totaling $80 million on November 6, 2012. Each of the initiatives was
overwhelmingly approved by our citizens. Included in the referendum and approved was
$57,680,000 for Transportation, $15,870,000 for Parks and Recreation and $6,450,000
for Fire. The approval by the citizens allows the Town to issue general obligation bonds
which pledge the Town’s taxing power to pay the debt service associated with the bonds.
The Town raised the tax rate by two cents on July 1, 2013 and an additional two cents on
July 1, 2015 to fund a portion of the projects directly and to fund the debt service
associated with the issuance of the bonds. In March 2014 the Town conducted the first
bond sale authorized by the 2012 Community Investment Bond referendum.
Discussion: A bond sale is scheduled for September to finance capital projects that were
approved as part of the 2012 community investment bond referendum. In addition to the
sale to finance the capital projects, in the current financial markets there is an opportunity
to refinance up to $35,000,000 in existing general and utility fund general obligation bonds.
The projects, already underway, address Town priorities in the Engage, Move and Serve
chapters of the Imagine Cary Community Plan and the following specific commitments
addressed in the referendum:
Project Description

Proposed
Series 2017
GO Bonds

Cash & /or
Prior Bonds

Total

Minutes Acceptance: Minutes of Aug 24, 2017 6:30 PM (Consent Agenda)

Speaker: Karen Mills, Finance

4.2
6.1

Carpenter Fire Station Road Improvements
Green Level West Road Widening
Walnut Street Improvements
Reduce Congestion - Intersection
Improvements
Downtown Streetscape Improvements
Traffic Signal System Upgrades
Sidewalks
Bicycle Facilities
Street Improvements FY 2018
Subtotal – Transportation

$ 9,320,855 $11,899,145 $21,220,000
5,829,021
4,170,979
10,000,000
2,742,350
4,257,650
7,000,000
550,185
2,449,815
3,000,000

Mills Park Phase 2
White Oak Greenway (ATT Connection)
Panther Branch Greenway
White Oak Greenway at MacArthur
Subtotal – Parks and Recreation

$

Fire Station #9 – Walnut Street

$ 1,000,000 $ 6,900,000

Total Sale

$30,065,857 $55,375,253 $85,441,110

616,893 $ 453,107 $ 1,070,000
1,647,450
3,982,620
5,630,070
901,967
1,503,873
2,405,840
703,690
6,303,810
7,007,500
$ 3,870,000 $12,243,410 $16,113,410
$ 7,900,000
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2,873,626
5,126,374
8,000,000
679,045
2,220,955
2,900,000
1,708,804
123,196
1,832,000
491,971
483,729
975,700
1,000,000
5,500,000
6,500,000
$25,195,857 $36,231,843 $61,427,700

In March 2014 the Town conducted the first bond sale authorized by the 2012 Community
Investment Bond referendum to borrow $32,915,000, and the financing proceeds were fully
spent by June 2017. By September 2017 staff estimates that approximately an additional
$4.2 million will have been spent on bond funded projects. As a result, staff has scheduled
the second bond sale for the community investment bond projects listed in the above table.
Staff has worked with the Town’s bond attorneys, financial advisors and the Local
Government Commission (LGC) to schedule a bond sale for up to $32 million on September
26, 2017 pending Council approval. Following the second sale there will be over
$17,000,000 of 2012 voter authorization remaining that has not been appropriated to
capital projects.
The feasibility of the refinancing and the final value of the savings, if any, will not be
confirmed until the week of the proposed bond sale. If the markets at the time of the sale
do not generate at least 3.0% debt service savings the refinancing will be canceled so that
the bonds remain eligible to be refinanced for better savings opportunities in the future. The
3% threshold is set in existing Town of Cary financial policy. Based on current markets, the
refinancing is estimated to save the Town approximately $1 million in interest savings
through FY 2029 or about $80,000 per fiscal year.
In connection with this proposed bond sale, Council must provide authority to act by
approving three bond resolutions and one bond order providing for the issuance of the
bonds.
The first resolution, ATTACHMENT A, RESOLUTION MAKING CERTAIN FINDINGS AND
DETERMINATIONS AND AUTHORIZING AND RATIFYING THE FILING OF AN APPLICATION WITH
THE LOCAL GOVERNMENT COMMISSION IN CONNECTION WITH THE PROPOSED ISSUANCE
OF GENERAL OBLIGATION REFUNDING BONDS OF THE TOWN OF CARY, NORTH CAROLINA,
makes certain preliminary findings for the refinancing transaction as required by the LGC
and authorizes the filing of an application with the LGC.
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The second resolution, ATTACHMENT E, RESOLUTION PROVIDING FOR THE SALE AND
ISSUANCE OF NOT TO EXCEED $32,000,000 GENERAL OBLIGATION PUBLIC IMPROVEMENT
BONDS, SERIES 2017A, sets forth the terms and form of the new money bonds, authorizes
the LGC to advertise and sell the new money bonds, authorizes the distribution of a
Preliminary Official Statement and Final Official Statement to potential investors and
authorizes certain officials and employees of the Town to execute and deliver the various
documents related to the new money transaction.
The third resolution, ATTACHMENT F, RESOLUTION PROVIDING FOR THE SALE AND
ISSUANCE OF NOT TO EXCEED $35,000,000 GENERAL OBLIGATION REFUNDING BONDS,
SERIES 2017B, serves the same purpose as the preceding resolution except it applies to the
refunding bonds. In addition, the resolution authorizes the Finance Director to determine
whether to include certain prior bonds as refinancing candidates based on market
conditions at pricing. The resolution also references the Escrow Deposit Agreement
(ATTACHMENT G) which is specific to the refinancing component of the transaction.
Fiscal Impact: For the new debt, principal and interest payments for the bonds will begin in
FY 2018. Payments are budgeted for approximately $2.4 million and annual debt service
will decline over the 20 year life of the bonds to $1.4 million in FY 2037. The final impact
will be determined by the interest rates set by the competitive sale on September 26, 2017.
If the current municipal bond financial markets are similar to the August markets, the Town
could enjoy average interest rates of less than 3.0%. The graph below reflects existing debt
service for the general fund and the impact of the estimated new debt service to the total.
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The only bond order, ATTACHMENT B, ORDER AUTHORIZING $35,000,000 GENERAL
OBLIGATION REFUNDING BONDS must be introduced and adopted by the Town Council. In
connection with the introduction of the bond order, the Finance Director files the sworn
statement of debt (ATTACHMENT C) and the statement of estimated interest (ATTACHMENT
D) for the refunding bonds. The documents will also be filed with the LGC and the Clerk is
directed to publish the adopted bond order in The News and Observer.

In the event the bond market continues to support a feasible refinancing, the Town could
save approximately $1 million in budgeted debt service savings from FY 2018 through FY
2029. The proposed bonds to be refinanced are approximately 53% General Fund debt and
47% Utility Fund debt. Any successful refinancing savings will be prorated between the two
funds to match the original refinanced bond purpose. As a result, the benefit over each of
the next 11 years could be a minimum of $42,400 in annual budget savings for the general
fund and $37,600 in annual budget savings for the utility fund.
#2649
History:
08/24/17

Town Council

MUTIPLE VOTES TAKEN.

6.
Discussion Items
1.
Resolutions for the Issuance of General Obligation Bonds
Weinbrecht introduced each resolution and order, by name, as listed below. Chief Finance Officer
Karen Mills presented staff's report.
Resolution Making Certain Findings And Determinations And Authorizing And Ratifying The Filing Of
An Application With The Local Government Commission In Connection With The Proposed Issuance
Of General Obligation Refunding Bonds Of The Town Of Cary, North Carolina
ACTION:
Motion: George moved to approve the above-named resolution.
Second: Frantz
Vote: Unanimously Approved (7 - 0)
Order Authorizing $35,000,000 General Obligation Refunding Bonds. (Mills filed documents were
filed with the Town Clerk)
ACTION:
Motion: Frantz moved to approve the above-named order.
Second: Bush
Vote: Unanimously Approved (7 – 0)
Resolution Providing For The Sale And Issuance Of Not To Exceed $32,000,000 General Obligation
Public Improvement Bonds, Series 2017a
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ACTION:
Motion: George moved to approve the above-named order.
Second: Bush
Vote: Unanimously Approved (7 – 0)
Resolution Providing For The Sale And Issuance Of Not To Exceed $35,000,000 General Obligation
Refunding Bonds, Series 2017b
ACTION:
Motion: Yerha moved to approve the above-named order.
Second: Bush
Vote: Unanimously Approved (7 – 0)
Frantz thanked Mills and her staff for all they do and all the savings they provide the Town.
Council agreed with Frantz's comments.
Mills recognized Mary Beth Hubert for her work.
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RESOLUTION MAKING CERTAIN FINDINGS AND DETERMINATIONS
AND AUTHORIZING AND RATIFYING THE FILING OF AN
APPLICATION WITH THE LOCAL GOVERNMENT COMMISSION IN
CONNECTION WITH THE PROPOSED ISSUANCE OF GENERAL
OBLIGATION REFUNDING BONDS BY THE TOWN OF CARY, NORTH
CAROLINA
BE IT RESOLVED by the Town Council (the “Town Council”) of the Town of Cary,
North Carolina (the “Town”):
Section 1. The Town Council does hereby determine that:
(a) Preliminary analysis has been made to demonstrate a benefit of refunding (i) all or a
portion of the Town’s outstanding General Obligation Public Improvement Bonds, Series 2009A,
dated June 1, 2009 (the “2009 Bonds”) and (ii) all or a portion of the Town’s outstanding General
Obligation Refunding Bond, Series 2016A, dated February 18, 2016 (the “2016 Bond”).
(b) The Town wishes to commence the procedures for the issuance of not to exceed
$35,000,000 General Obligation Refunding Bonds of the Town (the “Bonds”) for the purpose of
providing funds, together with any other available funds, to (i) refund all or a portion of the
outstanding 2009 Bonds and (ii) refund all or a portion of the outstanding 2016 Bond.
(c) The annual audits of the Town show the Town to be in strict compliance with debt
management policies and that the budgetary and fiscal management policies are in compliance
with law.
Section 2. The filing by the Town of an application with the North Carolina Local
Government Commission for approval of the issuance of the Bonds in an aggregate principal
amount not to exceed $35,000,000 is hereby authorized, ratified and approved.
Section 3. The law firm of Womble Carlyle Sandridge & Rice, LLP will serve as bond
counsel to the Town in connection with the sale and issuance of the Bonds. Davenport & Company
LLC will serve as financial advisor to the Town in connection with the sale and issuance of the
Bonds.
Section 4. This resolution shall take effect immediately upon its adoption.
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ATTACHMENT B
ORDER AUTHORIZING
REFUNDING BONDS

$35,000,000

GENERAL

OBLIGATION

1. That pursuant to The Local Government Bond Act, as amended, the Town of Cary,
North Carolina, is hereby authorized to contract a debt, in addition to any and all other debt
which said Town may now or hereafter have power and authority to contract, and in evidence
thereof to issue General Obligation Refunding Bonds in an aggregate principal amount not
exceeding $35,000,000 for the purpose of providing funds, together with any other available
funds, to (a) refund all or a portion of the Town’s outstanding General Obligation Public
Improvement Bonds, Series 2009A, dated June 1, 2009, (b) refund all or a portion of the Town’s
outstanding General Obligation Refunding Bond, Series 2016A, dated February 18, 2016, and (c)
pay certain expenses related thereto.
2. That taxes shall be levied in an amount sufficient to pay the principal of and the
interest on said bonds.
3. That a sworn statement of debt of said Town has been filed with the Town Clerk of
said Town and is open to public inspection.
4. That this order shall take effect upon adoption.
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BE IT ORDERED by the Town Council of the Town of Cary, North Carolina:

6.1.c
4.2

ATTACHMENT C

I, Karen A. Mills, Chief Financial Officer of the Town of Cary, North Carolina, having
been designated by the Town Council of said Town to make and file with the Town Clerk a
statement of the debt of said Town pursuant to The Local Government Bond Act, as amended,
DO HEREBY CERTIFY that the following is a true statement as shown by the books in my
office, not taking into consideration any debt incurred or to be incurred in anticipation of the
collection of taxes or other revenues or in anticipation of the sale of bonds other than funding
and refunding bonds:
(a) GROSS DEBT
a(1)

Outstanding debt evidenced by bonds:
2006 Variable Rate Public Improvement Bonds
2009A Public Improvement Bonds
2009B Refunding Bonds
2010A Public Improvement Refunding Bonds
2010B Refunding Bonds
2014 Public Improvement Bonds
2016 Refunding Bonds
Total

a(2)

$

31,055,000
11,780,000
13,630,000
5,760,000
12,730,000
64,205,000
25,631,000
$164,791,000

Bonds authorized by orders introduced,
but not yet adopted:
$35,000,000

Refunding Bonds
a(3)

Unissued bonds authorized by
adopted orders:
Transportation (2012)
Parks and Recreational Facilities (2012)
Fire Station (2012)

$40,215,000
5,430,000
1,440,000

Total

$47,085,000

a(4)

Outstanding debt, not evidenced by bonds:

$

0

(a)

GROSS DEBT, being the sum of a(1), a(2), a(3) and
a(4):

$246,876,000
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b(1)
b(2)
b(3)

b(4)

b(5)

b(6)

b(7)

(b)

Funding and refunding bonds authorized by orders
introduced but not yet adopted:

$35,000,000

Funding and refunding bonds authorized but not yet
issued:

$

0

The amount of money held in sinking funds or
otherwise for the payment of any part of the
principal of gross debt other than debt incurred for
water, gas, electric light or power purposes or
sanitary sewer purposes (to the extent that the bonds
are deductible under G.S. 159-55(b)):

$

0

Bonded debt included in gross debt and incurred, or
to be incurred, for water, gas, electric light or power
purposes:

$16,140,000

Bonded debt included in gross debt and incurred, or
to be incurred, for sanitary sewer system purposes
(to the extent that said debt is made deductible by
G.S. 159-55(b)):

$

0

Uncollected special assessments heretofore levied
for local improvements for which any part of the
gross debt (that is not otherwise deducted) was or is
to be incurred to the extent that such assessments
will be applied, when collected, to the payment of
any part of the gross debt:

$

0

The amount, as estimated by the Chief Financial
Officer, of special assessments to be levied for local
improvements for which any part of the gross debt
(that is not otherwise deducted) was or is to be
incurred, to the extent that the special assessments,
when collected, will be applied to the payment of
any part of the gross debt:

$

0

DEDUCTIONS, being the sum of b(1), b(2), b(3),
b(4), b(5), b(6) and b(7):

$51,140,000

(c) NET DEBT
(c)

NET DEBT, being the difference between the
GROSS DEBT (a) and the DEDUCTIONS (b):

2

$195,736,000
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(b) DEDUCTIONS
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(d) ASSESSED VALUE
ASSESSED VALUE of property subject to taxation
by the Town, as revealed by the Town tax records
and certified to the Town by the assessor:

$25,851,827,109

(e) PERCENTAGE
(e)

Percentage which the NET DEBT (c) bears to the
ASSESSED VALUE (d):

0.7571%

The foregoing statement is true.
____________________________________
Chief Financial Officer
STATE OF NORTH CAROLINA

)
)
)

COUNTY OF WAKE

ss:

Subscribed and sworn to before me this ____ day of August, 2017.

__________________________________________
Notary Public
My Commission expires:_________________
*

*

*

*

*

*

I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, DO HEREBY
CERTIFY that the foregoing is a true copy of a statement which was filed with me at a meeting
of the Town Council of said Town held on August 24, 2017, after the introduction of an order
authorizing general obligation refunding bonds of said Town, and that said statement is open to
public inspection in my office.
WITNESS my hand and official seal of said Town this 24th day of August, 2017.

[SEAL]

__________________________________________
Town Clerk
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ATTACHMENT D

I, Karen A. Mills, Chief Financial Officer of the Town of Cary, North Carolina (the
“Town”), having been designated by the Town Council of the Town (the “Town Council”) to
make and file with the Town Clerk a statement of total estimated interest pursuant to The Local
Government Bond Act, as amended, DO HEREBY CERTIFY as follows:
1. On August 24, 2017, the Town Council of the Town introduced a bond order
authorizing the issuance by the Town of not exceeding $35,000,000 General Obligation
Refunding Bonds (the “Bonds”).
2. If the Bonds are duly authorized and issued, I have estimated that the total amount of
interest to be paid by the Town over the expected term of the Bonds to be $8,834,372. Such
estimate is based on a number of assumptions regarding certain future events and circumstances,
including the following:
(a) The Bonds will be issued in one series the principal amount of $27,030,000 and will
mature or be payable in annual installments of principal payable annually through 2029, with
principal and interest installments scheduled to achieve approximately level debt service savings
resulting from the refunding. The assumed principal amount set forth above assumes the bonds
will be sold at a premium reflecting current market conditions, with an interest rate that reflects
such premium.
(b) The effective yield on the Bonds will be 1.911133% and the Bonds will bear interest
at interest rates ranging from 1% to 5% per annum. Such interest rates approximate current
market rates for similar type debt instruments as determined by the Town’s finance department
in consultation with a financial advisory firm knowledgeable in the pricing of municipal
securities similar to the Bonds, taking into account the estimated premium the Town would
expect to receive at the time of sale of the Bonds under current market conditions, assuming a
yield of 1.911133%. Prevailing interest rates and market premium at the time the Bonds are
awarded will vary based upon a variety of economic conditions.
(c) There will not be any change from the current perceived credit quality of the Town.
Changes in the Town’s perceived credit quality would have an effect on the interest rates the
Town is able to achieve upon sale of the Bonds.
(d) There will not be any change from the current prevailing market demand for
municipal bonds in general, and bonds issued by or on behalf of North Carolina local
government entities. A change in demand in general for obligations such as the Bonds would
have an effect on the interest rate on the Bonds at the time of sale.
(e) The current federal and State tax treatment arising from ownership of the Bonds,
receipt of payments of principal and interest thereon and the ownership or disposition thereof
will continue in their present forms. Changes in income tax rates or other State or federal tax
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TOWN OF CARY, NORTH CAROLINA
STATEMENT OF TOTAL ESTIMATED INTEREST PURSUANT TO THE
LOCAL GOVERNMENT BOND ACT, AS AMENDED

6.1.d
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treatment arising from ownership on the Bonds could have an effect on the interest rate on the
Bonds at the time of sale.

(g) Neither the Town nor any purchaser of the Bonds will obtain any credit enhancement
(such as a policy of municipal bond insurance) to assure payment of principal of and interest on
the Bonds. The arrangement of such an instrument would have an effect on the interest rate on
the Bonds.
The total estimated amount of interest on the Bonds over the expected term of the Bonds
is preliminary and for general purposes only. The Town makes no assurances that the
assumptions upon which such estimate is based will occur, and the occurrence of certain of such
assumptions is beyond the control of the Town. Differences between the actual circumstances at
the time the Bonds are issued and the assumptions set forth above could result in significant
differences between the total amount of estimated interest and the total amount of actual interest
to be paid on the Bonds if and when issued. Pursuant to N.C.G.S. 159-55(d), the validity of the
Bonds is not subject to challenge on the grounds that the actual interest to be paid on the Bonds
when issued is different than the total amount of estimated interest on the Bonds set forth above.
Signed this 24th day of August, 2017.

__________________________________________
Chief Financial Officer
Town of Cary, North Carolina
*

*

*

*

*

I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, DO HEREBY
CERTIFY that the foregoing is a true copy of a statement of total estimated interest which was
filed with me at a meeting of the Town Council of said Town held on August 24, 2017, after the
introduction of an order authorizing bonds of said Town, and that said statement is open to
public inspection in my office.
WITNESS my hand and official seal of said Town this 24th day of August, 2017.

__________________________________________
Town Clerk
[SEAL]
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(f) The Bonds will bear interest at fixed rates determined at the time of sale until their
respective maturity dates.
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ATTACHMENT E

BE IT RESOLVED by the Town Council (the “Town Council”) of the Town of Cary,
North Carolina (the “Town”):
Section 1. The Town Council has determined and does hereby find and declare as
follows:
(a) An order authorizing $57,680,000 Transportation Bonds (the “Transportation Bonds”)
was adopted by the Town Council of the Town on August 9, 2012, which order was approved by
the vote of a majority of the qualified voters of the Town who voted thereon at a referendum duly
called and held on November 6, 2012. $17,465,000 of the Transportation Bonds have heretofore
been issued by the Town.
(b) An order authorizing $15,870,000 Parks and Recreational Facilities Bonds (the “Parks
and Recreational Facilities Bonds”) was adopted by the Town Council of the Town on August 9,
2012, which order was approved by the vote of a majority of the qualified voters of the Town
who voted thereon at a referendum duly called and held on November 6, 2012. $10,440,000 of
the Parks and Recreational Facilities Bonds have heretofore been issued by the Town.
(c) An order authorizing $6,450,000 Fire Station Bonds (the “Fire Station Bonds”) was
adopted by the Town Council of the Town on August 9, 2012, which order was approved by the
vote of a majority of the qualified voters of the Town who voted thereon at a referendum duly
called and held on November 6, 2012. $5,010,000 of the Fire Station Bonds have heretofore
been issued by the Town.
(d) Except as noted above, no notes have been issued in anticipation of the receipt of the
proceeds of the sale of said bonds, and it is necessary to issue $26,815,000 of the Transportation
Bonds, $4,120,000 of the Parks and Recreational Facilities Bonds and $1,065,000 of the Fire
Station Bonds at this time.
(e) (i) the maximum period of usefulness of the public improvements to be provided with
the proceeds of said bonds for transportation improvements (other than those consisting of street
and sidewalk improvements) is estimated as a period of forty (40) years from October 10, 2017,
the date of the bonds for such transportation improvements authorized hereby, and that such
period expires on October 10, 2057; (ii) the maximum period of usefulness of the public
improvements to be provided with the proceeds of said bonds for transportation improvements
consisting of street and sidewalk improvements is estimated as a period of twenty (20) years
from October 10, 2017, the date of the bonds for such transportation improvements authorized
hereby, and that such period expires on October 10, 2037; (iii) the maximum period of usefulness
of the public improvements to be provided with the proceeds of said bonds for parks and
recreation facilities improvements is estimated as a period of forty (40) years from October 10,
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RESOLUTION PROVIDING FOR THE SALE AND ISSUANCE OF NOT
TO EXCEED $32,000,000 GENERAL OBLIGATION PUBLIC
IMPROVEMENT BONDS, SERIES 2017A
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(f) It is in the best interest of the Town to consolidate said bonds for the purposes of sale
into a single issue of bonds designated “General Obligation Public Improvement Bonds, Series
2017A.”
Section 2. Pursuant to said orders, there shall be issued bonds of the Town in the
aggregate principal amount of $32,000,000 (subject to adjustment pursuant to the provisions set
forth below) designated “General Obligation Public Improvement Bonds, Series 2017A” and
dated the date of delivery thereof (the “Bonds”). The Bonds shall be stated to mature annually
(subject to adjustment pursuant to the provisions set forth below), June 1, $1,600,000 2018 to
2037, inclusive; and shall bear interest at a rate or rates to be determined by the Local
Government Commission of North Carolina at the time the Bonds are sold, which interest to the
respective maturities thereof shall be payable semiannually on each June 1 and December 1,
beginning December 1, 2017, until payment of such principal sum.
The Town reserves the right to adjust the aggregate principal amount of the Bonds and
adjust the maturities of the Bonds in the manner set forth in the Notice of Sale relating to the
Bonds, subject to the limitations set forth in Section 159-65 of the General Statutes of North
Carolina, as amended, and provided that the aggregate principal amount of the Bonds shall not
exceed $32,000,000. The final aggregate principal amount of the Bonds and the final principal
amount of each maturity of the Bonds shall be as set forth in the Final Official Statement
(hereinafter defined).
In the event that the Chief Financial Officer of the Town determines, in consultation with
the Local Government Commission, that it is in the best interests of the Town to do so, the Chief
Financial Officer may direct, prior to or on the date of sale of the Bonds as hereinafter provided,
that any consecutive maturities of the Bonds may be combined into a term bond maturing on one
date, subject to mandatory sinking fund redemption on the June 1 otherwise specified above as a
maturity date. If the Chief Financial Officer so determines, the Chief Financial Officer shall file
a certificate among the official records of the Town specifying the revised maturity schedule for
the Bonds and setting forth the mandatory redemption provisions for the Bonds that are subject to
mandatory sinking fund redemption.
Each Bond shall bear interest from the interest payment date next preceding the date on
which it is authenticated, unless it is (a) authenticated upon an interest payment date, in which
event it shall bear interest from such interest payment date or (b) authenticated prior to the first
interest payment date, in which event it shall bear interest from its date; provided, however, that
if at the time of authentication interest is in default, such Bond shall bear interest from the date to
which interest has been paid.
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2017, the date of the bonds for parks and recreational facilities improvements authorized hereby,
and that such period expires on October 10, 2057; and (iv) the maximum period of usefulness of
the public improvements to be provided with the proceeds of said bonds for fire station
improvements is estimated as a period of forty (40) years from October 10, 2017, the date of the
bonds for fire station improvements authorized hereby, and that such period expires on October
10, 2057.
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The Bonds shall be issued by means of a book-entry system with no physical distribution
of Bond certificates to be made except as hereinafter provided. One Bond certificate with respect
to each date on which the Bonds are stated to mature, in the aggregate principal amount of the
Bonds stated to mature on such date and registered in the name of Cede & Co., a nominee of The
Depository Trust Company (“DTC”), shall be issued and required to be deposited with DTC and
immobilized in its custody. The book-entry system will evidence ownership of the Bonds in the
principal amount of $5,000 or any whole multiple thereof, with transfers of ownership effected
on the records of DTC and its participants pursuant to rules and procedures established by DTC
and its participants. The principal of each Bond shall be payable to Cede & Co. or any other
person appearing on the registration books of the Town hereinafter provided for as the registered
owner of such Bond or his registered assigns or legal representative at such office of the Bond
Registrar mentioned hereinafter or such other place as the Town may determine upon the
presentation and surrender thereof as the same shall become due and payable. Payment of the
interest on each Bond shall be made by said Bond Registrar on each interest payment date to the
registered owner of such Bond (or the previous Bond or Bonds evidencing the same debt as that
evidenced by such Bond) at the close of business on the record date for such interest, which shall
be the 15th day (whether or not a business day) of the calendar month next preceding such
interest payment date, by check mailed to such person at his address as it appears on such
registration books; provided, however, that for so long as the Bonds are deposited with DTC, the
payment of the principal of and interest on the Bonds shall be made to DTC in same-day funds
by 2:30 p.m. or otherwise as determined by the rules and procedures established by DTC.
Transfer of principal and interest payments to participants of DTC will be the responsibility of
DTC, and transfer of principal and interest payments to beneficial owners of the Bonds by
participants of DTC will be the responsibility of such participants and other nominees of such
beneficial owners. The Town shall not be responsible or liable for such transfers of payments or
for maintaining, supervising or reviewing records maintained by DTC, its participants or persons
acting through such participants.
In the event that (a) DTC determines not to continue to act as securities depository for the
Bonds or (b) the Chief Financial Officer of the Town determines that continuation of the bookentry system of evidence and transfer of ownership of the Bonds would adversely affect the
interests of the beneficial owners of the Bonds, the Town will discontinue the book-entry system
with DTC. If the Town identifies another qualified securities depository to replace DTC, the
Town will make arrangements with DTC and such other depository to effect such replacement
and deliver replacement Bonds registered in the name of such other depository or its nominee in
exchange for the outstanding Bonds, and the references to DTC or Cede & Co. in this resolution
shall thereupon be deemed to mean such other depository or its nominee. If the Town fails to
identify another qualified securities depository to replace DTC, the Town shall deliver
replacement Bonds in the form of fully-registered certificates in denominations of $5,000 or any
whole multiple thereof (“Certificated Bonds”) in exchange for the outstanding Bonds as required
by DTC and others. Upon the request of DTC, the Town may also deliver one or more
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The principal of and the interest on the Bonds shall be payable in any coin or currency of
the United States of America which is legal tender for the payment of public and private debts on
the respective dates of payment thereof.
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Certificated Bonds to any participant of DTC in exchange for Bonds credited to its account with
DTC.

Section 3. The Bonds shall bear the manual or facsimile signatures of the Mayor and the
Town Clerk of the Town and the corporate seal or a facsimile of the corporate seal of the Town
shall be impressed or imprinted, as the case may be, on the Bonds.
The certificate of the Local Government Commission of North Carolina to be endorsed
on all Bonds shall bear the manual or facsimile signature of the Secretary of said Commission
and the certificate of authentication of the Bond Registrar to be endorsed on all Bonds shall be
executed as provided hereinafter.
In case any officer of the Town or the Local Government Commission of North Carolina
whose manual or facsimile signature shall appear on any Bonds shall cease to be such officer
before the delivery of such Bonds, such manual or facsimile signature shall nevertheless be valid
and sufficient for all purposes the same as if he had remained in office until such delivery, and
any Bond may bear the manual or facsimile signatures of such persons as at the actual time of the
execution of such Bond shall be the proper officers to sign such Bond although at the date of
such Bond such persons may not have been such officers.
No Bond shall be valid or become obligatory for any purpose or be entitled to any benefit
or security under this resolution until it shall have been authenticated by the execution by the
Bond Registrar of the certificate of authentication endorsed thereon.
The Bonds to be registered in the name of Cede & Co. and the endorsements thereon
shall be in substantially the following form:
No. RA-___

$_________
United States of America
State of North Carolina
Counties of Wake and Chatham

TOWN OF CARY
GENERAL OBLIGATION PUBLIC IMPROVEMENT BOND, SERIES 2017A
Maturity Date

Interest Rate

CUSIP No.

June 1, 20__

_____%

_____________

The Town of Cary, a municipal corporation in the State of North Carolina, is justly
indebted and for value received hereby promises to pay to
CEDE & CO.
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Unless indicated otherwise, the provisions of this resolution that follow shall apply to all
Bonds issued or issuable hereunder, whether initially or in replacement thereof.
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or registered assigns or legal representative on the date specified above, upon the presentation
and surrender hereof, at the office of the Chief Financial Officer of said Town (the “Bond
Registrar”), in Cary, North Carolina, the principal sum of

and to pay interest on such principal sum from the date hereof or from June 1 or December 1 next
preceding the date of authentication to which interest shall have been paid, unless such date of
authentication is June 1 or December 1 to which interest shall have been paid, in which case from
such date, such interest to the maturity hereof being payable semiannually on each June 1 and
December 1, beginning December 1, 2017, at the rate per annum specified above, until payment
of such principal sum. The interest so payable on any such interest payment date will be paid to
the person in whose name this bond (or the previous bond or bonds evidencing the same debt as
that evidenced by this bond) is registered at the close of business on the record date for such
interest, which shall be the 15th day (whether or not a business day) of the calendar month next
preceding such interest payment date, by check mailed to such person at his address as it appears
on the bond registration books of said Town; provided, however, that for so long as the Bonds
(hereinafter defined) are deposited with The Depository Trust Company (“DTC”), the payment of
the principal of and interest on the Bonds shall be made to DTC in same day funds by 2:30 p.m.
or otherwise as determined by the rules and procedures established by DTC. Both the principal
of and the interest on this bond shall be paid in any coin or currency of the United States of
America that is legal tender for the payment of public and private debts on the respective dates of
payment thereof. For the prompt payment hereof, both principal and interest as the same shall
become due, the faith and credit of said Town are hereby irrevocably pledged.
This bond is one of an issue of bonds designated “General Obligation Public
Improvement Bonds, Series 2017A” (the “Bonds”) and issued by said Town for the purpose of
providing funds, with any other available funds, for transportation improvements, parks and
recreational facilities improvements and fire station improvements, and this bond is issued under
and pursuant to The Local Government Bond Act, as amended, Article 7, as amended, of Chapter
159 of the General Statutes of North Carolina, orders adopted by the Town Council of said
Town, which orders were approved by the vote of a majority of qualified voters who voted
thereon at referenda duly called and held, and a resolution duly adopted by said Town Council
(the “Resolution”).
The Bonds maturing on or prior to June 1, 2027 are not subject to redemption prior to
maturity. The Bonds maturing on June 1, 2028 and thereafter may be redeemed, at the option of
said Town, from any moneys that may be made available for such purpose, in whole or in part on
any date not earlier than June 1, 2027, at a redemption price equal to 100% of the principal
amount of the Bonds to be redeemed, together with interest accrued thereon to the date fixed for
redemption.
[Insert any mandatory sinking fund redemption provisions.]
If less than all of the Bonds of any one maturity shall be called for redemption, the
particular Bonds or portions of Bonds of such maturity to be redeemed shall be selected by lot of
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DOLLARS

said Town in such manner as said Town in its discretion may determine; provided, however, that
the portion of any Bond to be redeemed shall be in the principal amount of $5,000 or some
multiple thereof and that, in selecting Bonds for redemption, each Bond shall be considered as
representing that number of Bonds which is obtained by dividing the principal amount of such
Bond by $5,000. So long as a book-entry system with The Depository Trust Company (“DTC”),
is used for determining beneficial ownership of Bonds, if less than all of the Bonds within the
maturity are to be redeemed, DTC and its participants shall determine which of the Bonds within
a maturity are to be redeemed by lot. If less than all of the Bonds stated to mature on different
dates shall be called for redemption, the particular Bonds or portions thereof to be redeemed shall
be called in such manner as the Town may determine.
Not more than sixty (60) nor less than thirty (30) days before the redemption date of any
Bonds to be redeemed, whether such redemption be in whole or in part, said Town shall cause a
notice of such redemption to be filed with the Bond Registrar and to be mailed, postage prepaid,
to the registered owner of each Bond to be redeemed in whole or in part to his address appearing
upon the registration books of said Town, provided that such notice to Cede & Co. shall be given
by certified or registered mail. On the date fixed for redemption, notice having been given as
aforesaid, the Bonds or portions thereof so called for redemption shall be due and payable at the
redemption price provided for the redemption of such Bonds or portions thereof on such date
and, if moneys for payment of such redemption price and the accrued interest are held by the
Bond Registrar as provided in the Resolution, interest on the Bonds or the portions thereof so
called for redemption shall cease to accrue. If a portion of this Bond shall be called for
redemption, a new Bond or Bonds in principal amount equal to the unredeemed portion hereof
will be issued to Cede & Co. or its legal representative upon the surrender hereof.
Any notice of redemption [other than a notice of mandatory sinking fund redemption]
may state that the redemption to be effected is conditioned upon the receipt by the Bond
Registrar on or prior to the redemption date of moneys sufficient to pay the principal of and
premium, if any, and interest on the Bonds to be redeemed and that if such moneys are not so
received such notice shall be of no force or effect and such Bond shall not be required to be
redeemed. In the event that such notice contains such a condition and moneys sufficient to pay
the principal of and premium, if any, and interest are not received by the Bond Registrar on or
prior to the redemption date, the redemption shall not be made and the Bond Registrar shall
within a reasonable time thereafter give notice, in the manner in which the notice of redemption
was given, that such moneys were not so received.
The Bonds are being issued by means of a book-entry system with no physical
distribution of bond certificates to be made except as provided in the Resolution. One bond
certificate with respect to each date on which the Bonds are stated to mature, in the aggregate
principal amount of the Bonds stated to mature on such date and registered in the name of Cede
& Co., a nominee of DTC, is being issued and required to be deposited with DTC and
immobilized in its custody. The book-entry system will evidence ownership of the Bonds in the
principal amount of $5,000 or any whole multiple thereof, with transfers of ownership effected
on the records of DTC and its participants pursuant to rules and procedures established by DTC
and its participants. Transfer of principal and interest payments to participants of DTC will be
the responsibility of DTC, and transfer of principal and interest payments to beneficial owners of
6

Attachment:
Minutes
Attachment
Acceptance:
E (2649
Minutes
: Resolutions
of Aug 24,
for the
2017Issuance
6:30 PMof(Consent
General Agenda)
Obligation Bonds)

6.1.e
4.2

6.1.e
4.2

In certain events, said Town will be authorized to deliver replacement Bonds in the form
of fully-registered certificates in the denomination of $5,000 or any whole multiple thereof in
exchange for the outstanding Bonds as provided in the Resolution.
At the office of the Bond Registrar, in the manner and subject to the conditions provided
in the Resolution, Bonds may be exchanged for an equal aggregate principal amount of Bonds of
the same maturity, of authorized denominations and bearing interest at the same rate.
The Bond Registrar shall keep at his office the books of said Town for the registration of
transfer of Bonds. The transfer of this bond may be registered only upon such books and as
otherwise provided in the Resolution upon the surrender hereof to the Bond Registrar together
with an assignment duly executed by the registered owner hereof or his attorney or legal
representative in such form as shall be satisfactory to the Bond Registrar. Upon any such
registration of transfer, the Bond Registrar shall deliver in exchange for this bond a new Bond or
Bonds, registered in the name of the transferee, of authorized denominations, in an aggregate
principal amount equal to the unredeemed principal amount of this bond, of the same maturity
and bearing interest at the same rate.
The Bond Registrar shall not be required to exchange or register the transfer of any Bond
during a period beginning at the opening of business fifteen (15) days before the day of the
mailing of a notice of redemption of Bonds or any portion thereof and ending at the close of
business on the day of such mailing or of any Bond called for redemption in whole or in part
pursuant to the Resolution.
It is hereby certified and recited that all acts, conditions and things required by the
Constitution and laws of North Carolina to happen, exist and be performed precedent to and in
the issuance of this bond have happened, exist and have been performed in regular and due form
and time as so required; that provision has been made for the levy and collection of a direct
annual tax upon all taxable property within said Town sufficient to pay the principal of and the
interest on this bond as the same shall become due; and that the total indebtedness of said Town,
including this bond, does not exceed any constitutional or statutory limitation thereon.
This bond shall not be valid or become obligatory for any purpose or be entitled to any
benefit or security under the Resolution until this bond shall have been authenticated by the
execution by the Bond Registrar of the certificate of authentication endorsed hereon.
IN WITNESS WHEREOF, the Town of Cary, North Carolina, by resolution duly adopted
by its Town Council, has caused this bond to be manually signed by the Mayor of said Town and
the Town Clerk and its official seal to be impressed hereon, all as of the ____ day of October,
2017.
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the Bonds by participants of DTC will be the responsibility of such participants and other
nominees of such beneficial owners. Said Town will not be responsible or liable for such
transfers of payments or for maintaining, supervising or reviewing the records maintained by
DTC, its participants or persons acting through such participants.
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[Do not sign]
Mayor
[SEAL]
[Do not sign]

CERTIFICATE OF LOCAL GOVERNMENT COMMISSION
The issuance of the within bond has been approved under the provisions of The Local
Government Bond Act of North Carolina.
[Do not sign]
Secretary, Local Government Commission
CERTIFICATE OF AUTHENTICATION
This bond is one of the Bonds of the series designated herein and issued under the
provisions of the within-mentioned Resolution.
[Do not sign]
Chief Financial Officer, as Bond Registrar
Date of authentication: ____________
ASSIGNMENT
FOR VALUE RECEIVED the undersigned registered owner thereof hereby sells, assigns
and transfers unto

the within Bond and all rights thereunder and hereby irrevocably constitutes and appoints
,
attorney to register the transfer of said bond on the books kept for registration thereof, with full
power of substitution in the premises.
Dated: _________________________
In the presence of:
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The signature to this assignment must
correspond with the name as it appears on the
face of the within Bond in every particular,
without alteration of enlargement or any
change whatever.

Certificated Bonds issuable hereunder shall be in substantially the form of the Bonds
registered in the name of Cede & Co. with such changes as are necessary to reflect the provisions
of this resolution that are applicable to Certificated Bonds.
Section 4. The Bonds maturing on or prior to June 1, 2027 are not subject to redemption
prior to maturity. The Bonds maturing on June 1, 2028 and thereafter may be redeemed, at the
option of said Town, from any moneys that may be made available for such purpose, in whole or
in part on any date not earlier than June 1, 2027, at a redemption price equal to 100% of the
principal amount of the Bonds to be redeemed, together with interest accrued thereon to the date
fixed for redemption.
If, on or before the date of sale of the Bonds, the Chief Financial Officer of the Town
shall determine that it is in the best economic interests of the Town to modify the redemption
provisions set forth herein, the Chief Financial Officer is hereby authorized to take all necessary
action to achieve such modification, including, but not limited to the modification of the form of
the Bonds included herein. Such modification of the redemption provisions will be evidenced by
the Town’s execution and delivery of the Bonds.
If the Chief Financial Officer determines that it is in the best interests of the Town that
any of the Bonds be designated as a term bond subject to mandatory sinking fund redemption as
provided in Section 2, the Bonds so designated shall be subject to mandatory sinking fund
redemption on each June 1 as designated by the Chief Financial Officer. Upon such an
occurrence, the mandatory redemption provisions for the Bonds that are subject to mandatory
sinking fund redemption shall be set forth in the certificate of the Chief Financial Officer filed
among the official records of the Town pursuant to Section 2.
If less than all of the Bonds of any one maturity shall be called for redemption, the
particular Bonds or portions of Bonds of such maturity to be redeemed shall be selected by lot of
the Town in such manner as the Town may determine; provided, however, that the portion of any
Bond to be redeemed shall be in the principal amount of $5,000 or some multiple thereof and
that, in selecting Bonds for redemption, each Bond shall be considered as representing that
number of Bonds which is obtained by dividing the principal amount of such Bond by $5,000.
So long as a book-entry system with DTC is used for determining beneficial ownership of Bonds,
if less than all of the Bonds within the maturity are to be redeemed, DTC and its participants
shall determine which of the Bonds within a maturity are to be redeemed by lot. If less than all
of the Bonds stated to mature on different dates shall be called for redemption, the particular
Bonds or portions thereof to be redeemed shall be called in such manner as the Town may
determine.
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NOTICE: The signature must be guaranteed
by an institution which is a participant in the
Securities Transfer Agent Medallion Program
(STAMP) or similar program.

Not more than sixty (60) nor less than thirty (30) days before the redemption date of any
Bonds to be redeemed, whether such redemption be in whole or in part, the Town shall cause a
notice of such redemption to be filed with the Bond Registrar and to be mailed, postage prepaid,
to the registered owner of each Bond to be redeemed in whole or in part to his address appearing
upon the registration books of the Town, provided that such notice to Cede & Co. shall be given
by certified or registered mail. Failure to mail such notice or any defect therein shall not affect
the validity of the redemption as regards registered owners to whom such notice was given as
required hereby. Each such notice shall set forth the date designated for redemption, the
redemption price to be paid and the maturities of the Bonds to be redeemed. In the event that
Certificated Bonds are outstanding, each such notice to the registered owners thereof shall also
set forth, if less than all of the Bonds of any maturity then outstanding shall be called for
redemption, the distinctive numbers and letters, if any, of such Bonds to be redeemed and, in the
case of any Bond to be redeemed in part only, the portion of the principal amount thereof to be
redeemed. If any Bond is to be redeemed in part only, the notice of redemption shall state also
that on or after the redemption date, upon surrender of such Bond, a new Bond or Bonds in
principal amount equal to the unredeemed portion of such Bond will be issued.
On or before the date fixed for redemption, moneys shall be deposited with the Bond
Registrar to pay the principal of and the redemption premium, if any, on the Bonds or portions
thereof called for redemption as well as the interest accruing thereon to the redemption date
thereof.
On the date fixed for redemption, notice having been given in the manner and under the
conditions hereinabove provided, the Bonds or portions thereof called for redemption shall be
due and payable at the redemption price provided therefor, plus accrued interest to such date. If
moneys sufficient to pay the redemption price of the Bonds or portions thereof to be redeemed,
plus accrued interest thereon to the date fixed for redemption, are held by the Bond Registrar in
trust for the registered owners of Bonds or portions thereof to be redeemed, interest on the Bonds
or portions thereof called for redemption shall cease to accrue, such Bonds or portions thereof
shall cease to be entitled to any benefits or security under this resolution or to be deemed
outstanding, and the registered owners of such Bonds or portions thereof shall have no rights in
respect thereof except to receive payment of the redemption price thereof, plus accrued interest to
the date of redemption.
Any notice of redemption, other than any notice of a mandatory sinking fund redemption,
may state that the redemption to be effected is conditioned upon the receipt by the Bond
Registrar on or prior to the redemption date of moneys sufficient to pay the principal of and
premium, if any, and interest on the Bonds to be redeemed and that if such moneys are not so
received such notice shall be of no force or effect and such Bond shall not be required to be
redeemed. In the event that such notice contains such a condition and moneys sufficient to pay
the principal of and premium, if any, and interest are not received by the Bond Registrar on or
prior to the redemption date, the redemption shall not be made and the Bond Registrar shall
within a reasonable time thereafter give notice, in the manner in which the notice of redemption
was given, that such moneys were not so received.
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If a portion of a Bond shall be selected for redemption, the registered owner thereof or his
attorney or legal representative shall present and surrender such Bond to the Bond Registrar for
payment of the principal amount thereof so called for redemption and the redemption premium, if
any, on such principal amount, and the Bond Registrar shall authenticate and deliver to or upon
the order of such registered owner or his legal representative, without charge therefor, for the
unredeemed portion of the principal amount of the Bond so surrendered, a Bond or Bonds of the
same maturity, of any denomination or denominations authorized by this resolution and bearing
interest at the same rate.
Section 5. Bonds, upon surrender thereof at the office of the Bond Registrar together
with an assignment duly executed by the registered owner or his attorney or legal representative
in such form as shall be satisfactory to the Bond Registrar, may, at the option of the registered
owner thereof, be exchanged for an equal aggregate principal amount of Bonds of the same
maturity, of any denomination or denominations authorized by this resolution and bearing
interest at the same rate.
The transfer of any Bond may be registered only upon the registration books of the Town
upon the surrender thereof to the Bond Registrar together with an assignment duly executed by
the registered owner or his attorney or legal representative in such form as shall be satisfactory to
the Bond Registrar. Upon any such registration of transfer, the Bond Registrar shall authenticate
and deliver in exchange for such Bond a new Bond or Bonds, registered in the name of the
transferee, of any denomination or denominations authorized by this resolution, in an aggregate
principal amount equal to the unredeemed principal amount of such Bond so surrendered, of the
same maturity and bearing interest at the same rate.
In all cases in which Bonds shall be exchanged or the transfer of Bonds shall be
registered hereunder, the Bond Registrar shall authenticate and deliver at the earliest practicable
time Bonds in accordance with the provisions of this resolution. All Bonds surrendered in any
such exchange or registration of transfer shall forthwith be canceled by the Bond Registrar. The
Town or the Bond Registrar may make a charge for shipping and out-of-pocket costs for every
such exchange or registration of transfer of Bonds sufficient to reimburse it for any tax or other
governmental charge required to be paid with respect to such exchange or registration of transfer,
but no other charge shall be made by the Town or the Bond Registrar for exchanging or
registering the transfer of Bonds under this resolution. The Bond Registrar shall not be required
to exchange or register the transfer of any Bond during a period beginning at the opening of
business fifteen (15) days before the date of the mailing of a notice of redemption of Bonds or
any portion thereof and ending at the close of business on the day of such mailing or of any Bond
called for redemption in whole or in part pursuant to Section 4 of this resolution.
As to any Bond, the person in whose name the same shall be registered shall be deemed
and regarded as the absolute owner thereof for all purposes, and payment of or on account of the
principal or redemption price of any such Bond and the interest on any such Bond shall be made
only to or upon the order of the registered owner thereof or his legal representative. All such
payments shall be valid and effectual to satisfy and discharge the liability upon such Bond,
including the interest thereon, to the extent of the sum or sums so paid.
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The Town shall appoint such registrars, transfer agents, depositaries or other agents as
may be necessary for the registration, registration of transfer and exchange of Bonds within a
reasonable time according to then current commercial standards and for the timely payment of
principal, interest and any redemption premium with respect to the Bonds. The Chief Financial
Officer of the Town, or any person at any time acting in such capacity, is hereby appointed the
registrar, transfer agent and paying agent for the Bonds (collectively the “Bond Registrar”),
subject to the right of the Town Council of the Town to appoint another Bond Registrar, and as
such shall keep at his office in the Town, the books of the Town for the registration, registration
of transfer, exchange and payment of the Bonds as provided in this resolution.
Section 6. The Town covenants that, to the extent permitted by the Constitution and laws
of the State of North Carolina, it will comply with the requirements of the Internal Revenue Code
of 1986 (the “Code”), as amended or as may be amended from time to time, and any Treasury
regulations now or hereafter promulgated thereunder, to the extent necessary so that interest on
the bond will not be included in gross income of the owners of the bonds for purposes of federal
income tax.
Section 7. The action of the Mayor, the Town Manager, the Chief Financial Officer and
the Town Clerk of the Town in applying to the Local Government Commission of North
Carolina to advertise and sell the Bonds is hereby approved, ratified and confirmed, and the
Local Government Commission of North Carolina is hereby requested to ask for sealed bids for
the Bonds by publishing notices and printing and distributing a Preliminary Official Statement
relating to the sale of the Bonds. Such Preliminary Official Statement, to be dated the date of
delivery thereof, in substantially the form presented at this meeting, is hereby authorized and
approved. The delivery of such Preliminary Official Statement by the Mayor, the Town Manager
and the Chief Financial Officer is hereby approved, ratified and confirmed.
The preparation of a final Official Statement (the “Final Official Statement”), which will
be in the form of the Preliminary Official Statement, but will include certain pricing and other
information to be made available to the successful bidder for the Bonds by the Local Government
Commission of North Carolina, is hereby approved, and the Mayor, the Town Manager and the
Chief Financial Officer of the Town are hereby authorized to execute and deliver the Final
Official Statement for and on the behalf of the Town, and such execution shall be conclusive
evidence of the approval of the Town Council of the Final Official Statement.
Section 8. The Town hereby undertakes, for the benefit of the beneficial owners of the
Bonds, to provide to the Municipal Securities Rulemaking Board (the “MSRB”):
(a) by not later than seven months from the end of each fiscal year of the Town,
beginning with the fiscal year ended June 30, 2017, audited financial statements of the Town for
such fiscal year, if available, prepared in accordance with Section 159-34 of the General Statutes
of North Carolina, as it may be amended from time to time, or any successor statute, or, if such
audited financial statements of the Town are not available by seven months from the end of such
fiscal year, unaudited financial statements of the Town for such fiscal year to be replaced
subsequently by audited financial statements of the Town to be delivered within fifteen (15) days
after such audited financial statements become available for distribution;
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(c) in a timely manner not in excess of ten business days after the occurrence of the event,
notice of any of the following events with respect to the Bonds:
(1) principal and interest payment delinquencies;
(2) non-payment related defaults, if material;
(3) unscheduled draws on debt service reserves reflecting financial difficulties;
(4) unscheduled draws on credit enhancements reflecting financial difficulties;
(5) substitution of credit or liquidity providers, or their failure to perform;
(6) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or
final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other
material notices or determinations with respect to the tax status of the Bonds or other material
events affecting the tax status of the Bonds;
(7) modification to the rights of the beneficial owners of the Bonds, if material;
(8) bond calls other than calls for mandatory sinking fund redemption, if material, and
tender offers;
(9) defeasances;
(10) release, substitution or sale of any property securing repayment of the Bonds, if
material;
(11) rating changes;
(12) bankruptcy, insolvency, receivership or similar event of the Town;
(13) the consummation of a merger, consolidation or acquisition involving the Town or
the sale of all or substantially all of the assets of the Town, other than in the ordinary course of
business, the entry into a definitive agreement to undertake such an action or the termination of a
definitive agreement relating to any such actions, other than pursuant to its terms, if material; and
(14) appointment of a trustee or a successor or additional trustee or the change of name of
a trustee, if material; and
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(b) by not later than seven months from the end of each fiscal year of the Town,
beginning with the fiscal year ended June 30, 2017, (i) the financial and statistical data as of a
date not earlier than the end of the preceding fiscal year for the type of information included
under the headings “THE TOWN - Debt Information and - Tax Information” (excluding any
information on underlying units) in the Final Official Statement and (ii) the combined budget of
the Town for the current fiscal year, to the extent such items are not included in the audited
financial statements referred to in (a) above.
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(d) in a timely manner, notice of a failure of the Town to provide required annual
financial information described in (a) or (b) above on or before the date specified.

The Town may meet the continuing disclosure filing requirement described above by
complying with any other procedure that may be authorized or required by the United States
Securities and Exchange Commission.
If the Town fails to comply with the undertaking described above, any beneficial owner
of the Bonds may take action to protect and enforce the rights of all beneficial owners with
respect to such undertaking, including an action for specific performance; provided, however,
that failure to comply with such undertaking shall not be an event of default and shall not result
in any acceleration of the Bonds. All actions shall be instituted, had and maintained in the
manner provided in this paragraph for the benefit of all beneficial owners of the Bonds.
The Town reserves the right to modify from time to time the information to be provided
to the extent necessary or appropriate in the judgment of the Town, provided that:
(a) any such modification may only be made in connection with a change in
circumstances that arises from a change in legal requirements, change in law, or change in the
identity, nature or status of the Town;
(b) the information to be provided, as modified, would have complied with the
requirements of Rule 15c2-12 issued under the Securities Exchange Act of 1934 (“Rule 15c212”) as of the date of the Final Official Statement, after taking into account any amendments or
interpretations of Rule 15c2-12, as well as any changes in circumstances; and
(c) any such modification does not materially impair the interests of the beneficial owners
of the Bonds, as determined either by parties unaffiliated with the Town (such as bond counsel),
or by the approving vote of the registered owners of a majority in principal amount of the Bonds
pursuant to the terms of this resolution, as this resolution may be amended from time to time, at
the time of such amendment.
In the event that the Town makes such a modification, the annual financial information
containing the modified operating data or financial information shall explain, in narrative form,
the reasons for the modification and the impact of the change in the type of operating data or
financial information being provided.
The provisions of this Section shall terminate upon payment, or provision having been
made for payment in a manner consistent with Rule 15c2-12, in full of the principal of and
interest on all of the Bonds.
Section 9. The Mayor, the Town Manager, the Chief Financial Officer and the Town
Clerk of the Town are hereby authorized and directed to execute and delivery such closing and
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All information provided to the MSRB as described in this Section shall be provided in
an electronic format as prescribed by the MSRB and accompanied by identifying information as
prescribed by the MSRB.
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other documents and take such other actions as may be necessary or appropriate for the purpose
of facilitating the sale and issuance of the Bonds in a manner consistent with the terms of this
resolution.
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Section 10. This resolution shall take effect upon its passage.
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ATTACHMENT F

BE IT RESOLVED by the Town Council (the “Town Council”) of the Town of Cary,
North Carolina (the “Town”):
Section 1. The Town Council has determined and does hereby find and declare as
follows:
(a) An order authorizing $35,000,000 General Obligation Refunding Bonds was adopted
by the Town Council of the Town on August 24, 2017, which order has taken effect. None of
said bonds have been issued, no notes have been issued in anticipation of the receipt of the
proceeds of the sale of said bonds and the Town Council has determined to issue a portion of said
bonds at this time.
(b) The shortest period of time in which the outstanding General Obligation Public
Improvement Bonds, Series 2009A, dated June 1, 2009 (the “2009 Bonds”), of the Town to be
refunded by said bonds can be finally paid without making it unduly burdensome on the
taxpayers of the Town as determined by the Commission is a period which expires on June 1,
2029, and (i) the end of the unexpired period of usefulness of the street improvement projects
financed by said outstanding bonds is estimated as a period of twenty (20) years from June 1,
2009, the date of said outstanding bonds, and such period expires on June 1, 2029 and (ii) the end
of the unexpired period of usefulness of the recreational facilities, wastewater system and open
space projects financed by said outstanding bonds is estimated as a period of forty (40) years
from June 1, 2009, the date of said outstanding bonds, and such period expires on June 1, 2049.
(c) The shortest period of time in which the outstanding General Obligation Refunding
Bond, Series 2016A, dated February 18, 2016 (the “2016 Bond”), of the Town to be refunded by
said bonds can be finally paid without making it unduly burdensome on the taxpayers of the
Town as determined by the Commission is a period which expires on June 1, 2029, and (i) the
end of the unexpired period of usefulness of the street improvement projects refinanced by said
outstanding bonds is estimated as a period of twenty (20) years from June 1, 2009, the date of the
bonds that were refunded by the 2016 Bond, and such period expires on June 1, 2029 and (ii) the
end of the unexpired period of usefulness of the recreational facilities, wastewater system and
open space projects refinanced by said outstanding bonds is estimated as a period of forty (40)
years from June 1, 2009, the date of the bonds that were refunded by the 2016 Bond, and such
period expires on June 1, 2049.
Section 2. Pursuant to said orders, there shall be issued bonds of the Town in the
aggregate principal amount of $35,000,000 (subject to adjustment pursuant to the provisions set
forth below) designated “General Obligation Refunding Bonds, Series 2017B” and dated the date
of delivery thereof (the “Bonds”). The Bonds shall be stated to mature annually (subject to
adjustment pursuant to the provisions set forth below), June 1, $3,405,000 2020; $3,425,000

Attachment:
Minutes
Attachment
Acceptance:
F (2649
Minutes
: Resolutions
of Aug 24,
for the
2017
Issuance
6:30 PMof(Consent
General Agenda)
Obligation Bonds)

RESOLUTION PROVIDING FOR THE SALE AND ISSUANCE OF NOT
TO EXCEED $35,000,000 GENERAL OBLIGATION REFUNDING
BONDS, SERIES 2017B

6.1.f
4.2

The Town reserves the right to adjust the aggregate principal amount of the Bonds and
adjust the maturities of the Bonds in the manner set forth in the Notice of Sale relating to the
Bonds, subject to the limitations set forth in Section 159-65 of the General Statutes of North
Carolina, as amended, and provided that the aggregate principal amount of the Bonds shall not
exceed $35,000,000. The final aggregate principal amount of the Bonds and the final principal
amount of each maturity of the Bonds shall be as set forth in the Final Official Statement
(hereinafter defined).
In the event that the Chief Financial Officer of the Town determines, in consultation with
the Local Government Commission, that it is in the best interests of the Town to do so, the Chief
Financial Officer may direct, prior to or on the date of sale of the Bonds as hereinafter provided,
that any consecutive maturities of the Bonds may be combined into a term bond maturing on one
date, subject to mandatory sinking fund redemption on the June 1 otherwise specified above as a
maturity date. If the Chief Financial Officer so determines, the Chief Financial Officer shall file
a certificate among the official records of the Town specifying the revised maturity schedule for
the Bonds and setting forth the mandatory redemption provisions for the Bonds that are subject to
mandatory sinking fund redemption.
Each Bond shall bear interest from the interest payment date next preceding the date on
which it is authenticated, unless it is (a) authenticated upon an interest payment date, in which
event it shall bear interest from such interest payment date or (b) authenticated prior to the first
interest payment date, in which event it shall bear interest from its date; provided, however, that
if at the time of authentication interest is in default, such Bond shall bear interest from the date to
which interest has been paid.
The principal of and the interest on the Bonds shall be payable in any coin or currency of
the United States of America which is legal tender for the payment of public and private debts on
the respective dates of payment thereof.
The Bonds shall be issued by means of a book-entry system with no physical distribution
of Bond certificates to be made except as hereinafter provided. One Bond certificate with respect
to each date on which the Bonds are stated to mature, in the aggregate principal amount of the
Bonds stated to mature on such date and registered in the name of Cede & Co., a nominee of The
Depository Trust Company (“DTC”), shall be issued and required to be deposited with DTC and
immobilized in its custody. The book-entry system will evidence ownership of the Bonds in the
principal amount of $5,000 or any whole multiple thereof, with transfers of ownership effected
on the records of DTC and its participants pursuant to rules and procedures established by DTC
and its participants. The principal of each Bond shall be payable to Cede & Co. or any other
person appearing on the registration books of the Town hereinafter provided for as the registered
owner of such Bond or his registered assigns or legal representative at such office of the Bond
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2021; $3,440,000 2022; $3,460,000 2023; $3,480,000 2024; $3,510,000 2025; $3,530,000 2026;
$3,555,000 2027; $3,585,000 2028; and $3,610,000 2029; and shall bear interest at a rate or rates
to be determined by the Local Government Commission of North Carolina at the time the Bonds
are sold, which interest to the respective maturities thereof shall be payable semiannually on each
June 1 and December 1, beginning December 1, 2017, until payment of such principal sum.

Registrar mentioned hereinafter or such other place as the Town may determine upon the
presentation and surrender thereof as the same shall become due and payable. Payment of the
interest on each Bond shall be made by said Bond Registrar on each interest payment date to the
registered owner of such Bond (or the previous Bond or Bonds evidencing the same debt as that
evidenced by such Bond) at the close of business on the record date for such interest, which shall
be the 15th day (whether or not a business day) of the calendar month next preceding such
interest payment date, by check mailed to such person at his address as it appears on such
registration books; provided, however, that for so long as the Bonds are deposited with DTC, the
payment of the principal of and interest on the Bonds shall be made to DTC in same-day funds
by 2:30 p.m. or otherwise as determined by the rules and procedures established by DTC.
Transfer of principal and interest payments to participants of DTC will be the responsibility of
DTC, and transfer of principal and interest payments to beneficial owners of the Bonds by
participants of DTC will be the responsibility of such participants and other nominees of such
beneficial owners. The Town shall not be responsible or liable for such transfers of payments or
for maintaining, supervising or reviewing records maintained by DTC, its participants or persons
acting through such participants.
In the event that (a) DTC determines not to continue to act as securities depository for the
Bonds or (b) the Chief Financial Officer of the Town determines that continuation of the bookentry system of evidence and transfer of ownership of the Bonds would adversely affect the
interests of the beneficial owners of the Bonds, the Town will discontinue the book-entry system
with DTC. If the Town identifies another qualified securities depository to replace DTC, the
Town will make arrangements with DTC and such other depository to effect such replacement
and deliver replacement Bonds registered in the name of such other depository or its nominee in
exchange for the outstanding Bonds, and the references to DTC or Cede & Co. in this resolution
shall thereupon be deemed to mean such other depository or its nominee. If the Town fails to
identify another qualified securities depository to replace DTC, the Town shall deliver
replacement Bonds in the form of fully-registered certificates in denominations of $5,000 or any
whole multiple thereof (“Certificated Bonds”) in exchange for the outstanding Bonds as required
by DTC and others. Upon the request of DTC, the Town may also deliver one or more
Certificated Bonds to any participant of DTC in exchange for Bonds credited to its account with
DTC.
Unless indicated otherwise, the provisions of this resolution that follow shall apply to all
Bonds issued or issuable hereunder, whether initially or in replacement thereof.
Section 3. The Bonds shall bear the manual or facsimile signatures of the Mayor and the
Town Clerk of the Town and the corporate seal or a facsimile of the corporate seal of the Town
shall be impressed or imprinted, as the case may be, on the Bonds.
The certificate of the Local Government Commission of North Carolina to be endorsed
on all Bonds shall bear the manual or facsimile signature of the Secretary of said Commission
and the certificate of authentication of the Bond Registrar to be endorsed on all Bonds shall be
executed as provided hereinafter.
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No Bond shall be valid or become obligatory for any purpose or be entitled to any benefit
or security under this resolution until it shall have been authenticated by the execution by the
Bond Registrar of the certificate of authentication endorsed thereon.
The Bonds to be registered in the name of Cede & Co. and the endorsements thereon
shall be in substantially the following form:
No. RB-___

$_________
United States of America
State of North Carolina
Counties of Wake and Chatham
TOWN OF CARY
GENERAL OBLIGATION REFUNDING BOND, SERIES 2017B

Maturity Date

Interest Rate

CUSIP No.

June 1, 20__

_____%

_____________

The Town of Cary, a municipal corporation in the State of North Carolina, is justly
indebted and for value received hereby promises to pay to
CEDE & CO.
or registered assigns or legal representative on the date specified above, upon the presentation
and surrender hereof, at the office of the Chief Financial Officer of said Town (the “Bond
Registrar”), in Cary, North Carolina, the principal sum of
DOLLARS
and to pay interest on such principal sum from the date hereof or from June 1 or December 1 next
preceding the date of authentication to which interest shall have been paid, unless such date of
authentication is June 1 or December 1 to which interest shall have been paid, in which case from
such date, such interest to the maturity hereof being payable semiannually on each June 1 and
December 1, beginning December 1, 2017, at the rate per annum specified above, until payment
of such principal sum. The interest so payable on any such interest payment date will be paid to
the person in whose name this bond (or the previous bond or bonds evidencing the same debt as
that evidenced by this bond) is registered at the close of business on the record date for such
interest, which shall be the 15th day (whether or not a business day) of the calendar month next
4
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In case any officer of the Town or the Local Government Commission of North Carolina
whose manual or facsimile signature shall appear on any Bonds shall cease to be such officer
before the delivery of such Bonds, such manual or facsimile signature shall nevertheless be valid
and sufficient for all purposes the same as if he had remained in office until such delivery, and
any Bond may bear the manual or facsimile signatures of such persons as at the actual time of the
execution of such Bond shall be the proper officers to sign such Bond although at the date of
such Bond such persons may not have been such officers.

preceding such interest payment date, by check mailed to such person at his address as it appears
on the bond registration books of said Town; provided, however, that for so long as the Bonds
(hereinafter defined) are deposited with The Depository Trust Company (“DTC”), the payment of
the principal of and interest on the Bonds shall be made to DTC in same day funds by 2:30 p.m.
or otherwise as determined by the rules and procedures established by DTC. Both the principal
of and the interest on this bond shall be paid in any coin or currency of the United States of
America that is legal tender for the payment of public and private debts on the respective dates of
payment thereof. For the prompt payment hereof, both principal and interest as the same shall
become due, the faith and credit of said Town are hereby irrevocably pledged.
This bond is one of an issue of bonds designated “General Obligation Refunding Bonds,
Series 2017B” (the “Bonds”) and issued by said Town for the purpose of providing funds, with
any other available funds, to refund certain outstanding general obligation bonds of the Town,
and this bond is issued under and pursuant to The Local Government Bond Act, as amended,
Article 7, as amended, of Chapter 159 of the General Statutes of North Carolina, an order
adopted by the Town Council of said Town, which order has taken effect, and a resolution duly
adopted by said Town Council (the “Resolution”).
The Bonds maturing on or prior to June 1, 2027 are not subject to redemption prior to
maturity. The Bonds maturing on June 1, 2028 and thereafter may be redeemed, at the option of
said Town, from any moneys that may be made available for such purpose, in whole or in part on
any date not earlier than June 1, 2027, at a redemption price equal to 100% of the principal
amount of the Bonds to be redeemed, together with interest accrued thereon to the date fixed for
redemption.
[Insert any mandatory sinking fund redemption provisions.]
If less than all of the Bonds of any one maturity shall be called for redemption, the
particular Bonds or portions of Bonds of such maturity to be redeemed shall be selected by lot of
said Town in such manner as said Town in its discretion may determine; provided, however, that
the portion of any Bond to be redeemed shall be in the principal amount of $5,000 or some
multiple thereof and that, in selecting Bonds for redemption, each Bond shall be considered as
representing that number of Bonds which is obtained by dividing the principal amount of such
Bond by $5,000. So long as a book-entry system with The Depository Trust Company (“DTC”),
is used for determining beneficial ownership of Bonds, if less than all of the Bonds within the
maturity are to be redeemed, DTC and its participants shall determine which of the Bonds within
a maturity are to be redeemed by lot. If less than all of the Bonds stated to mature on different
dates shall be called for redemption, the particular Bonds or portions thereof to be redeemed shall
be called in such manner as the Town may determine.
Not more than sixty (60) nor less than thirty (30) days before the redemption date of any
Bonds to be redeemed, whether such redemption be in whole or in part, said Town shall cause a
notice of such redemption to be filed with the Bond Registrar and to be mailed, postage prepaid,
to the registered owner of each Bond to be redeemed in whole or in part to his address appearing
upon the registration books of said Town, provided that such notice to Cede & Co. shall be given
by certified or registered mail. On the date fixed for redemption, notice having been given as
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Any notice of redemption [other than a notice of mandatory sinking fund redemption]
may state that the redemption to be effected is conditioned upon the receipt by the Bond
Registrar on or prior to the redemption date of moneys sufficient to pay the principal of and
premium, if any, and interest on the Bonds to be redeemed and that if such moneys are not so
received such notice shall be of no force or effect and such Bond shall not be required to be
redeemed. In the event that such notice contains such a condition and moneys sufficient to pay
the principal of and premium, if any, and interest are not received by the Bond Registrar on or
prior to the redemption date, the redemption shall not be made and the Bond Registrar shall
within a reasonable time thereafter give notice, in the manner in which the notice of redemption
was given, that such moneys were not so received.
The Bonds are being issued by means of a book-entry system with no physical
distribution of bond certificates to be made except as provided in the Resolution. One bond
certificate with respect to each date on which the Bonds are stated to mature, in the aggregate
principal amount of the Bonds stated to mature on such date and registered in the name of Cede
& Co., a nominee of DTC, is being issued and required to be deposited with DTC and
immobilized in its custody. The book-entry system will evidence ownership of the Bonds in the
principal amount of $5,000 or any whole multiple thereof, with transfers of ownership effected
on the records of DTC and its participants pursuant to rules and procedures established by DTC
and its participants. Transfer of principal and interest payments to participants of DTC will be
the responsibility of DTC, and transfer of principal and interest payments to beneficial owners of
the Bonds by participants of DTC will be the responsibility of such participants and other
nominees of such beneficial owners. Said Town will not be responsible or liable for such
transfers of payments or for maintaining, supervising or reviewing the records maintained by
DTC, its participants or persons acting through such participants.
In certain events, said Town will be authorized to deliver replacement Bonds in the form
of fully-registered certificates in the denomination of $5,000 or any whole multiple thereof in
exchange for the outstanding Bonds as provided in the Resolution.
At the office of the Bond Registrar, in the manner and subject to the conditions provided
in the Resolution, Bonds may be exchanged for an equal aggregate principal amount of Bonds of
the same maturity, of authorized denominations and bearing interest at the same rate.
The Bond Registrar shall keep at his office the books of said Town for the registration of
transfer of Bonds. The transfer of this bond may be registered only upon such books and as
otherwise provided in the Resolution upon the surrender hereof to the Bond Registrar together
with an assignment duly executed by the registered owner hereof or his attorney or legal
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aforesaid, the Bonds or portions thereof so called for redemption shall be due and payable at the
redemption price provided for the redemption of such Bonds or portions thereof on such date
and, if moneys for payment of such redemption price and the accrued interest are held by the
Bond Registrar as provided in the Resolution, interest on the Bonds or the portions thereof so
called for redemption shall cease to accrue. If a portion of this Bond shall be called for
redemption, a new Bond or Bonds in principal amount equal to the unredeemed portion hereof
will be issued to Cede & Co. or its legal representative upon the surrender hereof.

6.1.f
4.2

The Bond Registrar shall not be required to exchange or register the transfer of any Bond
during a period beginning at the opening of business fifteen (15) days before the day of the
mailing of a notice of redemption of Bonds or any portion thereof and ending at the close of
business on the day of such mailing or of any Bond called for redemption in whole or in part
pursuant to the Resolution.
It is hereby certified and recited that all acts, conditions and things required by the
Constitution and laws of North Carolina to happen, exist and be performed precedent to and in
the issuance of this bond have happened, exist and have been performed in regular and due form
and time as so required; that provision has been made for the levy and collection of a direct
annual tax upon all taxable property within said Town sufficient to pay the principal of and the
interest on this bond as the same shall become due; and that the total indebtedness of said Town,
including this bond, does not exceed any constitutional or statutory limitation thereon.
This bond shall not be valid or become obligatory for any purpose or be entitled to any
benefit or security under the Resolution until this bond shall have been authenticated by the
execution by the Bond Registrar of the certificate of authentication endorsed hereon.
IN WITNESS WHEREOF, the Town of Cary, North Carolina, by resolution duly adopted
by its Town Council, has caused this bond to be manually signed by the Mayor of said Town and
the Town Clerk and its official seal to be impressed hereon, all as of the ____ day of October,
2017.
[Do not sign]
Mayor
[SEAL]
[Do not sign]
Town Clerk
CERTIFICATE OF LOCAL GOVERNMENT COMMISSION
The issuance of the within bond has been approved under the provisions of The Local
Government Bond Act of North Carolina.
[Do not sign]
Secretary, Local Government Commission
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representative in such form as shall be satisfactory to the Bond Registrar. Upon any such
registration of transfer, the Bond Registrar shall deliver in exchange for this bond a new Bond or
Bonds, registered in the name of the transferee, of authorized denominations, in an aggregate
principal amount equal to the unredeemed principal amount of this bond, of the same maturity
and bearing interest at the same rate.

6.1.f
4.2

CERTIFICATE OF AUTHENTICATION
This bond is one of the Bonds of the series designated herein and issued under the
provisions of the within-mentioned Resolution.

Date of authentication: ____________
ASSIGNMENT
FOR VALUE RECEIVED the undersigned registered owner thereof hereby sells, assigns
and transfers unto

the within Bond and all rights thereunder and hereby irrevocably constitutes and appoints
,
attorney to register the transfer of said bond on the books kept for registration thereof, with full
power of substitution in the premises.
Dated: _________________________
In the presence of:

NOTICE: The signature must be guaranteed
by an institution which is a participant in the
Securities Transfer Agent Medallion Program
(STAMP) or similar program.

The signature to this assignment must
correspond with the name as it appears on the
face of the within Bond in every particular,
without alteration of enlargement or any
change whatever.

Certificated Bonds issuable hereunder shall be in substantially the form of the Bonds
registered in the name of Cede & Co. with such changes as are necessary to reflect the provisions
of this resolution that are applicable to Certificated Bonds.
Section 4. The Bonds maturing on or prior to June 1, 2027 are not subject to redemption
prior to maturity. The Bonds maturing on June 1, 2028 and thereafter may be redeemed, at the
option of said Town, from any moneys that may be made available for such purpose, in whole or
in part on any date not earlier than June 1, 2027, at a redemption price equal to 100% of the
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[Do not sign]
Chief Financial Officer, as Bond Registrar

6.1.f
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If, on or before the date of sale of the Bonds, the Chief Financial Officer of the Town
shall determine that it is in the best economic interests of the Town to modify the redemption
provisions set forth herein, the Chief Financial Officer is hereby authorized to take all necessary
action to achieve such modification, including, but not limited to the modification of the form of
the Bonds included herein. Such modification of the redemption provisions will be evidenced by
the Town’s execution and delivery of the Bonds.
If the Chief Financial Officer determines that it is in the best interests of the Town that
any of the Bonds be designated as a term bond subject to mandatory sinking fund redemption as
provided in Section 2, the Bonds so designated shall be subject to mandatory sinking fund
redemption on each June 1 as designated by the Chief Financial Officer. Upon such an
occurrence, the mandatory redemption provisions for the Bonds that are subject to mandatory
sinking fund redemption shall be set forth in the certificate of the Chief Financial Officer filed
among the official records of the Town pursuant to Section 2.
If less than all of the Bonds of any one maturity shall be called for redemption, the
particular Bonds or portions of Bonds of such maturity to be redeemed shall be selected by lot of
the Town in such manner as the Town may determine; provided, however, that the portion of any
Bond to be redeemed shall be in the principal amount of $5,000 or some multiple thereof and
that, in selecting Bonds for redemption, each Bond shall be considered as representing that
number of Bonds which is obtained by dividing the principal amount of such Bond by $5,000.
So long as a book-entry system with DTC is used for determining beneficial ownership of Bonds,
if less than all of the Bonds within the maturity are to be redeemed, DTC and its participants
shall determine which of the Bonds within a maturity are to be redeemed by lot. If less than all
of the Bonds stated to mature on different dates shall be called for redemption, the particular
Bonds or portions thereof to be redeemed shall be called in such manner as the Town may
determine.
Not more than sixty (60) nor less than thirty (30) days before the redemption date of any
Bonds to be redeemed, whether such redemption be in whole or in part, the Town shall cause a
notice of such redemption to be filed with the Bond Registrar and to be mailed, postage prepaid,
to the registered owner of each Bond to be redeemed in whole or in part to his address appearing
upon the registration books of the Town, provided that such notice to Cede & Co. shall be given
by certified or registered mail. Failure to mail such notice or any defect therein shall not affect
the validity of the redemption as regards registered owners to whom such notice was given as
required hereby. Each such notice shall set forth the date designated for redemption, the
redemption price to be paid and the maturities of the Bonds to be redeemed. In the event that
Certificated Bonds are outstanding, each such notice to the registered owners thereof shall also
set forth, if less than all of the Bonds of any maturity then outstanding shall be called for
redemption, the distinctive numbers and letters, if any, of such Bonds to be redeemed and, in the
case of any Bond to be redeemed in part only, the portion of the principal amount thereof to be
redeemed. If any Bond is to be redeemed in part only, the notice of redemption shall state also
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principal amount of the Bonds to be redeemed, together with interest accrued thereon to the date
fixed for redemption.
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that on or after the redemption date, upon surrender of such Bond, a new Bond or Bonds in
principal amount equal to the unredeemed portion of such Bond will be issued.

On the date fixed for redemption, notice having been given in the manner and under the
conditions hereinabove provided, the Bonds or portions thereof called for redemption shall be
due and payable at the redemption price provided therefor, plus accrued interest to such date. If
moneys sufficient to pay the redemption price of the Bonds or portions thereof to be redeemed,
plus accrued interest thereon to the date fixed for redemption, are held by the Bond Registrar in
trust for the registered owners of Bonds or portions thereof to be redeemed, interest on the Bonds
or portions thereof called for redemption shall cease to accrue, such Bonds or portions thereof
shall cease to be entitled to any benefits or security under this resolution or to be deemed
outstanding, and the registered owners of such Bonds or portions thereof shall have no rights in
respect thereof except to receive payment of the redemption price thereof, plus accrued interest to
the date of redemption.
Any notice of redemption, other than any notice of a mandatory sinking fund redemption,
may state that the redemption to be effected is conditioned upon the receipt by the Bond
Registrar on or prior to the redemption date of moneys sufficient to pay the principal of and
premium, if any, and interest on the Bonds to be redeemed and that if such moneys are not so
received such notice shall be of no force or effect and such Bond shall not be required to be
redeemed. In the event that such notice contains such a condition and moneys sufficient to pay
the principal of and premium, if any, and interest are not received by the Bond Registrar on or
prior to the redemption date, the redemption shall not be made and the Bond Registrar shall
within a reasonable time thereafter give notice, in the manner in which the notice of redemption
was given, that such moneys were not so received.
If a portion of a Bond shall be selected for redemption, the registered owner thereof or his
attorney or legal representative shall present and surrender such Bond to the Bond Registrar for
payment of the principal amount thereof so called for redemption and the redemption premium, if
any, on such principal amount, and the Bond Registrar shall authenticate and deliver to or upon
the order of such registered owner or his legal representative, without charge therefor, for the
unredeemed portion of the principal amount of the Bond so surrendered, a Bond or Bonds of the
same maturity, of any denomination or denominations authorized by this resolution and bearing
interest at the same rate.
Section 5. Bonds, upon surrender thereof at the office of the Bond Registrar together
with an assignment duly executed by the registered owner or his attorney or legal representative
in such form as shall be satisfactory to the Bond Registrar, may, at the option of the registered
owner thereof, be exchanged for an equal aggregate principal amount of Bonds of the same
maturity, of any denomination or denominations authorized by this resolution and bearing
interest at the same rate.
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On or before the date fixed for redemption, moneys shall be deposited with the Bond
Registrar to pay the principal of and the redemption premium, if any, on the Bonds or portions
thereof called for redemption as well as the interest accruing thereon to the redemption date
thereof.

The transfer of any Bond may be registered only upon the registration books of the Town
upon the surrender thereof to the Bond Registrar together with an assignment duly executed by
the registered owner or his attorney or legal representative in such form as shall be satisfactory to
the Bond Registrar. Upon any such registration of transfer, the Bond Registrar shall authenticate
and deliver in exchange for such Bond a new Bond or Bonds, registered in the name of the
transferee, of any denomination or denominations authorized by this resolution, in an aggregate
principal amount equal to the unredeemed principal amount of such Bond so surrendered, of the
same maturity and bearing interest at the same rate.
In all cases in which Bonds shall be exchanged or the transfer of Bonds shall be
registered hereunder, the Bond Registrar shall authenticate and deliver at the earliest practicable
time Bonds in accordance with the provisions of this resolution. All Bonds surrendered in any
such exchange or registration of transfer shall forthwith be canceled by the Bond Registrar. The
Town or the Bond Registrar may make a charge for shipping and out-of-pocket costs for every
such exchange or registration of transfer of Bonds sufficient to reimburse it for any tax or other
governmental charge required to be paid with respect to such exchange or registration of transfer,
but no other charge shall be made by the Town or the Bond Registrar for exchanging or
registering the transfer of Bonds under this resolution. The Bond Registrar shall not be required
to exchange or register the transfer of any Bond during a period beginning at the opening of
business fifteen (15) days before the date of the mailing of a notice of redemption of Bonds or
any portion thereof and ending at the close of business on the day of such mailing or of any Bond
called for redemption in whole or in part pursuant to Section 4 of this resolution.
As to any Bond, the person in whose name the same shall be registered shall be deemed
and regarded as the absolute owner thereof for all purposes, and payment of or on account of the
principal or redemption price of any such Bond and the interest on any such Bond shall be made
only to or upon the order of the registered owner thereof or his legal representative. All such
payments shall be valid and effectual to satisfy and discharge the liability upon such Bond,
including the interest thereon, to the extent of the sum or sums so paid.
The Town shall appoint such registrars, transfer agents, depositaries or other agents as
may be necessary for the registration, registration of transfer and exchange of Bonds within a
reasonable time according to then current commercial standards and for the timely payment of
principal, interest and any redemption premium with respect to the Bonds. The Chief Financial
Officer of the Town, or any person at any time acting in such capacity, is hereby appointed the
registrar, transfer agent and paying agent for the Bonds (collectively the “Bond Registrar”),
subject to the right of the Town Council of the Town to appoint another Bond Registrar, and as
such shall keep at his office in the Town, the books of the Town for the registration, registration
of transfer, exchange and payment of the Bonds as provided in this resolution.
Section 6. The Town covenants that, to the extent permitted by the Constitution and laws
of the State of North Carolina, it will comply with the requirements of the Internal Revenue Code
of 1986 (the “Code”), as amended or as may be amended from time to time, and any Treasury
regulations now or hereafter promulgated thereunder, to the extent necessary so that interest on
the bond will not be included in gross income of the owners of the bonds for purposes of federal
income tax.
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Section 7. The action of the Mayor, the Town Manager, the Chief Financial Officer and
the Town Clerk of the Town in applying to the Local Government Commission of North
Carolina to advertise and sell the Bonds is hereby approved, ratified and confirmed, and the
Local Government Commission of North Carolina is hereby requested to ask for sealed bids for
the Bonds by publishing notices and printing and distributing a Preliminary Official Statement
relating to the sale of the Bonds. Such Preliminary Official Statement, to be dated the date of
delivery thereof, in substantially the form presented at this meeting, is hereby authorized and
approved. The delivery of such Preliminary Official Statement by the Mayor, the Town Manager
and the Chief Financial Officer is hereby approved, ratified and confirmed.
The preparation of a final Official Statement (the “Final Official Statement”), which will
be in the form of the Preliminary Official Statement, but will include certain pricing and other
information to be made available to the successful bidder for the Bonds by the Local Government
Commission of North Carolina, is hereby approved, and the Mayor, the Town Manager and the
Chief Financial Officer of the Town are hereby authorized to execute and deliver the Final
Official Statement for and on the behalf of the Town, and such execution shall be conclusive
evidence of the approval of the Town Council of the Final Official Statement.
Section 8. The Town hereby undertakes, for the benefit of the beneficial owners of the
Bonds, to provide to the Municipal Securities Rulemaking Board (the “MSRB”):
(a) by not later than seven months from the end of each fiscal year of the Town,
beginning with the fiscal year ended June 30, 2017, audited financial statements of the Town for
such fiscal year, if available, prepared in accordance with Section 159-34 of the General Statutes
of North Carolina, as it may be amended from time to time, or any successor statute, or, if such
audited financial statements of the Town are not available by seven months from the end of such
fiscal year, unaudited financial statements of the Town for such fiscal year to be replaced
subsequently by audited financial statements of the Town to be delivered within fifteen (15) days
after such audited financial statements become available for distribution;
(b) by not later than seven months from the end of each fiscal year of the Town,
beginning with the fiscal year ended June 30, 2017, (i) the financial and statistical data as of a
date not earlier than the end of the preceding fiscal year for the type of information included
under the headings “THE TOWN - Debt Information and - Tax Information” (excluding any
information on underlying units) in the Final Official Statement and (ii) the combined budget of
the Town for the current fiscal year, to the extent such items are not included in the audited
financial statements referred to in (a) above.
(c) in a timely manner not in excess of ten business days after the occurrence of the event,
notice of any of the following events with respect to the Bonds:
(1) principal and interest payment delinquencies;
(2) non-payment related defaults, if material;
(3) unscheduled draws on debt service reserves reflecting financial difficulties;
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(4) unscheduled draws on credit enhancements reflecting financial difficulties;

(6) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or
final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other
material notices or determinations with respect to the tax status of the Bonds or other material
events affecting the tax status of the Bonds;
(7) modification to the rights of the beneficial owners of the Bonds, if material;
(8) bond calls other than calls for mandatory sinking fund redemption, if material, and
tender offers;
(9) defeasances;
(10) release, substitution or sale of any property securing repayment of the Bonds, if
material;
(11) rating changes;
(12) bankruptcy, insolvency, receivership or similar event of the Town;
(13) the consummation of a merger, consolidation or acquisition involving the Town or
the sale of all or substantially all of the assets of the Town, other than in the ordinary course of
business, the entry into a definitive agreement to undertake such an action or the termination of a
definitive agreement relating to any such actions, other than pursuant to its terms, if material; and
(14) appointment of a trustee or a successor or additional trustee or the change of name of
a trustee, if material; and
(d) in a timely manner, notice of a failure of the Town to provide required annual
financial information described in (a) or (b) above on or before the date specified.
All information provided to the MSRB as described in this Section shall be provided in
an electronic format as prescribed by the MSRB and accompanied by identifying information as
prescribed by the MSRB.
The Town may meet the continuing disclosure filing requirement described above by
complying with any other procedure that may be authorized or required by the United States
Securities and Exchange Commission.
If the Town fails to comply with the undertaking described above, any beneficial owner
of the Bonds may take action to protect and enforce the rights of all beneficial owners with
respect to such undertaking, including an action for specific performance; provided, however,
that failure to comply with such undertaking shall not be an event of default and shall not result
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(5) substitution of credit or liquidity providers, or their failure to perform;
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in any acceleration of the Bonds. All actions shall be instituted, had and maintained in the
manner provided in this paragraph for the benefit of all beneficial owners of the Bonds.

(a) any such modification may only be made in connection with a change in
circumstances that arises from a change in legal requirements, change in law, or change in the
identity, nature or status of the Town;
(b) the information to be provided, as modified, would have complied with the
requirements of Rule 15c2-12 issued under the Securities Exchange Act of 1934 (“Rule 15c212”) as of the date of the Final Official Statement, after taking into account any amendments or
interpretations of Rule 15c2-12, as well as any changes in circumstances; and
(c) any such modification does not materially impair the interests of the beneficial owners
of the Bonds, as determined either by parties unaffiliated with the Town (such as bond counsel),
or by the approving vote of the registered owners of a majority in principal amount of the Bonds
pursuant to the terms of this resolution, as this resolution may be amended from time to time, at
the time of such amendment.
In the event that the Town makes such a modification, the annual financial information
containing the modified operating data or financial information shall explain, in narrative form,
the reasons for the modification and the impact of the change in the type of operating data or
financial information being provided.
The provisions of this Section shall terminate upon payment, or provision having been
made for payment in a manner consistent with Rule 15c2-12, in full of the principal of and
interest on all of the Bonds.
Section 9. The Chief Financial Officer of the Town is hereby authorized to appoint an
escrow agent (the “Escrow Agent”) in connection with the refunding of the 2009 Bonds to be
refunded mentioned in Section 10 below, subject to the right of the Town Council to appoint
another Escrow Agent as provided in the Escrow Deposit Agreement (hereinafter mentioned),
and as such shall perform its responsibilities as provided in the Escrow Deposit Agreement. The
Escrow Deposit Agreement, to be dated as of October 1, 2017 (the “Escrow Deposit
Agreement”), between the Town and the Escrow Agent, in substantially the form presented at
this meeting, and the creation of the Escrow Fund thereunder and the other arrangements to
accomplish such refunding, is hereby approved, and the Mayor, the Town Manager and the Chief
Financial Officer of the Town are each hereby authorized to execute and deliver the Escrow
Deposit Agreement for and on behalf of the Town with such additions, deletions and changes as
they, with the advice of counsel, deem necessary.
Section 10. (a) Subject to the next succeeding sentence, the Town hereby determines to
refund the 2009 Bonds. If, on or prior to the sale date of the Bonds, the Chief Financial Officer
of the Town shall determine that it is in the best economic interests of the Town not to refund all
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The Town reserves the right to modify from time to time the information to be provided
to the extent necessary or appropriate in the judgment of the Town, provided that:
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Subject to the issuance of the Bonds to refund such bonds in accordance with this
Section, all of the 2009 Bonds to be refunded by the Bonds are hereby called for redemption on
June 1, 2019 at a redemption price equal to 100% of the principal amount of such 2009 Bonds to
be redeemed, all in the manner provided in the Escrow Deposit Agreement. The Chief Financial
Officer is hereby directed to provide or cause to be provided a notice of such redemption at the
time and in the manner set forth in the resolution authorizing the issuance of the 2009 Bonds and
the Escrow Deposit Agreement.
(b) Subject to the next succeeding sentence, the Town hereby determines to refund all of
the 2016 Bond maturing on June 1, 2029. If, on or prior to the sale date of the Bonds, the Chief
Financial Officer of the Town shall determine that it is in the best economic interests of the
Town not to refund all or any portion of such bonds, the Chief Financial Officer is hereby
authorized to make changes in the amounts and maturities of such bonds to be refunded.
Subject to the issuance of the Bonds to refund such bonds in accordance with this
Section, the 2016 Bond to be refunded by the Bonds are hereby called for redemption on October
10, 2017 (or such other date determined by the Chief Financial Officer) at a redemption price
equal to 100% of the principal amount of such 2016 Bond to be redeemed, all in the manner
provided in the resolution authorizing the issuance of the 2016 Bond. The Chief Financial
Officer is hereby directed to provide or cause to be provided a notice of such redemption at the
time and in the manner set forth in the resolution authorizing the issuance of the 2016 Bond.
Section 11. The Mayor, the Town Manager, the Chief Financial Officer and the Town
Clerk of the Town are hereby authorized and directed to execute and delivery such closing and
other documents and take such other actions as may be necessary or appropriate for the purpose
of facilitating the sale and issuance of the Bonds and the redemption of the 2009 Bonds and the
2016 Bond in a manner consistent with the terms of this resolution. All actions heretofore taken
by the Mayor, the Town Manager, the Chief Financial Officer or the Town Clerk of the Town for
the purpose of facilitating the sale and issuance of the Bond and the redemption of the 2009
Bonds and the 2016 Bond in a manner consistent with the terms of this resolution is hereby
authorized, ratified and approved.
The officers of the Town and the agents and employees of the Town are hereby
authorized and directed to do all acts and things required of them by the provisions of this
resolution, the Bonds and the Escrow Deposit Agreement for the full, punctual and complete
performance of the terms, covenants, provisions and agreements of the same.
Section 12. This resolution shall take effect upon its passage, except that the provisions
in Section 10 of this resolution calling certain of the 2009 Bonds and the 2016 Bond for
redemption shall only become effective upon the issuance of the Bonds.
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or any portion of such bonds, the Chief Financial Officer is hereby authorized to make changes in
the amounts and maturities of such bonds to be refunded, such changes to be set forth in the
Escrow Deposit Agreement.
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ATTACHMENT G
Draft No. 2
August 9, 2017

TOWN OF CARY, NORTH CAROLINA
and
_________________________________,
as Escrow Agent

______________________________
ESCROW DEPOSIT AGREEMENT
______________________________

Dated as of October 1, 2017

_________________________________________________________________
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_________________________________________________________________
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ESCROW DEPOSIT AGREEMENT

W I T N E S S E T H:
WHEREAS, the Town has heretofore issued its General Obligation Public Improvement
Bonds, Series 2009A, dated June 1, 2009 (the “2009A Bonds”), in the aggregate principal
amount of $53,000,000, $11,780,000 principal amount of which are now outstanding and unpaid,
maturing in the amounts and on the dates, and bearing interest, all as more particularly described
in Exhibit A attached hereto and made a part hereof; and
WHEREAS, the Town, pursuant to an order adopted by the Town Council of the Town
on August 24, 2017, which order has taken effect, and a resolution adopted by the Town Council
of the Town on August 24, 2017, the Town has authorized the issuance of $________ aggregate
principal amount of its General Obligation Refunding Bonds, Series 2017B (the “Refunding
Bonds”), for the purpose of refunding all of the outstanding 2009A Bonds maturing on June 1,
2020 and 2021 (the “Refunded Bonds”), and paying certain expenses related thereto; and
WHEREAS, a portion of the proceeds derived from the sale of the Refunding Bonds will
be applied to the purchase of Federal Securities (hereinafter defined), the principal of and interest
on which when due will provide sufficient monies, together with additional monies deposited in
the trust created herein and remaining uninvested, to pay when due all of the principal of and
redemption premium, if any, and interest on the Refunded Bonds; and
WHEREAS, in order to provide for the proper and timely application of the monies
deposited hereunder and the maturing principal of and interest on the Federal Securities
purchased therewith to the payment of the Refunded Bonds, it is necessary for the Town to enter
into this Agreement with the Escrow Agent;
NOW, THEREFORE, the Town, in consideration of the foregoing and the mutual
covenants herein set forth and in order to secure the payment of all principal of and redemption
premium, if any, and interest on all of the Refunded Bonds according to their tenor, purport and
effect, does by these presents hereby grant, warrant, demise, release, convey, assign, transfer,
alien, pledge, set over and confirm unto the Escrow Agent and to its successors in the trust
hereby created, and to it and its assigns forever, all and singular the property hereinafter
described, to wit:
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THIS ESCROW DEPOSIT AGREEMENT (the “Agreement”), dated as of October 1,
2017, between the TOWN OF CARY, NORTH CAROLINA (the “Town”) and
_______________________, as escrow agent (the “Escrow Agent”),

6.1.g
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DIVISION I
All right, title and interest in and to $____________ deposited with the Escrow Agent
upon the issuance of the Refunding Bonds and the execution and delivery of this Agreement.

All right, title and interest in and to the Federal Securities described in Exhibit B attached
hereto and made a part hereof, together with the income and earnings thereon.
DIVISION III
Any and all other property of every kind and nature from time to time hereafter, by
delivery or by writing of any kind, conveyed, pledged, assigned or transferred as and for
additional security hereunder by the Town or by anyone in its behalf to the Escrow Agent for the
benefit of the owners of the Refunded Bonds.
DIVISION IV
All property which is by the express provisions of this Agreement required to be subject
to the pledge hereof and any additional property that may, from time to time hereafter, by
delivery or by writing of any kind, by the Town or by anyone in its behalf, be subject to the
pledge hereof.
TO HAVE AND TO HOLD the Trust Estate (hereinafter defined), including all
additional property which by the terms hereof has or may become subject to the encumbrances of
this Agreement, unto the Escrow Agent and its successors and assigns, forever in trust for the
benefit and security of the holders or registered owners of the Refunded Bonds (the “Prior
Bondholders”); but if the principal of and redemption premium, if any, and interest on all of the
Refunded Bonds shall be fully and promptly paid when due, upon the redemption thereof, in
accordance with the terms thereof, then this Agreement shall be and become void and of no
further force and effect; otherwise the same shall remain in full force and effect, and upon the
trusts and subject to the covenants and conditions hereinafter set forth.
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DIVISION II
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ARTICLE I
DEFINITIONS

“Federal Securities” shall mean direct obligations of the United States of America, or
portions thereof, or obligations the timely payment of principal of and interest on which is
unconditionally guaranteed by the United States of America, none of which permit redemption
prior to their stated maturity other than at the option of the holder thereof.
“Trust Estate”, “trust estate” or “pledged property” shall mean the property rights and
interests described or referred to under Divisions I, II, III and IV above.
Words of the masculine gender shall be deemed and construed to include correlative
words of the feminine and neuter genders. Words importing the singular number shall include
the plural number and vice versa unless the context shall otherwise indicate. The word “person”
shall include corporations, partnerships, associations, natural persons and public bodies unless
the context shall otherwise indicate. Reference to a person other than a natural person shall
include its successors.
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Section 1.01. Definitions. In addition to words and terms elsewhere defined in this
Agreement, the following words and terms as used in this Agreement shall have the following
meanings unless some other meaning is plainly intended.
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ARTICLE II

Section 2.01. Creation of Escrow Deposit Trust Fund and Deposit of Monies. There is
hereby created and established with the Escrow Agent a special and irrevocable trust fund
designated “Town of Cary, North Carolina 2017B Refunding Escrow Deposit Trust Fund” (the
“Escrow Fund”), to be held by the Escrow Agent and accounted for separate and apart from
other funds of the Town and, to the extent required by law, of the Escrow Agent. Amounts
credited to the Escrow Fund shall be used only for the purposes and in the manner provided in
this Agreement.
Concurrently with the delivery of this Agreement and the issuance of the Refunding
Bonds, the Town herewith deposits or causes to be deposited with the Escrow Agent, and the
Escrow Agent acknowledges receipt of immediately available funds in the amount of
$____________ derived from the proceeds of the Refunding Bonds and other available funds of
the Town, and upon receipt thereof the Escrow Agent shall deposit the same to the credit of the
Escrow Fund.
Section 2.02. Purchase of Federal Securities. The Escrow Agent is hereby directed
immediately to purchase with the proceeds received by the Escrow Agent $_________ aggregate
principal amount of Federal Securities, as listed in Exhibit B attached hereto and made a part
hereof, which will mature in principal amounts and earn income at such times, as described in
Exhibit B, so that sufficient monies will be available to pay, as the same become due, all
principal of and redemption premium, if any, and interest on the Refunded Bonds. The Escrow
Agent shall have no power or duty to invest any monies held hereunder or to make substitutions
of the Federal Securities held hereunder or to sell, transfer or otherwise dispose of the Federal
Securities held hereunder, except as provided in this Agreement. The remaining balance in the
Escrow Fund of $_____ shall be held uninvested as cash.
In reliance upon the mathematical verifications performed by Davenport & Company
LLC and verified by _________________, the Town has determined that the interest on and the
principal amounts maturing on the Federal Securities in accordance with their terms and the
remaining cash deposit in the Escrow Fund are sufficient to assure that moneys will be available
to the Escrow Agent in amounts sufficient to redeem the Refunded Bonds and to pay the interest
thereon as described in Exhibit C attached hereto and made a part hereof. If the Town shall fail
to deposit initially with the Escrow Agent cash and Federal Securities the interest on and
principal of which shall be sufficient to make such payments as they become due and payable,
the Town shall timely deposit in the Escrow Fund such additional amounts as may be required to
meet fully the amount so to become due and payable. Notice of any insufficiency shall be given
by the Escrow Agent to the Town as promptly as possible, but the Escrow Agent shall in no
manner be responsible for any insufficiency of funds or the Town’s failure to make such
deposits.
Section 2.03. Irrevocable Trust Created. The deposit of monies and Federal Securities or
other property hereunder in the Escrow Fund shall constitute an irrevocable deposit of said
4
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ESTABLISHMENT OF ESCROW DEPOSIT TRUST FUND;
FLOW OF FUNDS

monies and Federal Securities and other property hereunder for the benefit of the Prior
Bondholders, subject to the provisions of this Agreement. The Prior Bondholders shall, subject
to the provisions of this Agreement, have an express lien on all monies and principal of and
earnings on the Federal Securities and other property in the Escrow Fund. The monies deposited
in the Escrow Fund and the matured principal of the Federal Securities and other property
hereunder and the interest thereon shall be held in trust by the Escrow Agent, and shall be
transferred by the Escrow Agent in the necessary amounts as hereinafter set forth to or on behalf
of the Chief Financial Officer of the Town, as paying agent for the Refunded Bonds (in such
capacity, the “Paying Agent”), for the payment of the principal of, redemption premium, if any,
and interest on the Refunded Bonds as the same become due and payable, as more specifically
set forth in Exhibit C. For so long as the Refunded Bonds are held in the book-entry system and
registered in the name of Cede & Co., unless otherwise directed by the Town, the Escrow Agent
may satisfy the requirements of the preceding sentence by transferring the necessary amounts to
The Depository Trust Company, Jersey City, New Jersey (“DTC”) or its designee pursuant to
DTC’s procedures for the payment of securities held in the book-entry system and registered in
the name of Cede & Co.
Section 2.04. Substitution of Certain Federal Securities. (a) If so directed by the Chief
Financial Officer of the Town on the date of delivery thereof, the Escrow Agent shall accept in
substitution for all or a portion of the Federal Securities listed in Exhibit B, other Federal
Securities (the “Substituted Securities”), the principal of and interest on which, together with any
Federal Securities listed in Exhibit B for which no substitution is made and monies held
uninvested by the Escrow Agent, will meet the requirements of payment of all principal of,
redemption premium, if any, and interest on the Refunded Bonds as set forth in Exhibit C. In
addition to the other conditions contained in this subsection, the substitution of Substituted
Securities for any Federal Securities listed in Exhibit B may be effected only upon compliance
with subsection (b)(1) and (2) of this Section. If further directed by the Chief Financial Officer
of the Town, the Escrow Agent shall exchange any or all of the Substituted Securities for a
corresponding amount of the Federal Securities listed in Exhibit B, for which Substituted
Securities were substituted on any date prior to the maturity date of the Substituted Securities to
be exchanged.
(b) If so directed by the Chief Financial Officer of the Town, at any time during the term
of this Agreement, the Escrow Agent shall, upon receipt of the opinion and verification required
by (1) and (2), respectively, below, sell, transfer, exchange or otherwise dispose of, or request
the redemption of, all or a portion of the Federal Securities then held in the Escrow Fund and
shall substitute for such Federal Securities Substituted Securities designated by the Town and
acquired by the Escrow Agent with the proceeds derived from the sale, transfer, disposition or
redemption of or by the exchange of, such Federal Securities held in the Escrow Fund, if
(1) The Escrow Agent shall have received a written opinion of nationally
recognized counsel in the field of law relating to municipal bonds stating that such
substitution will not adversely affect the exclusion from gross income for federal income
tax purposes of interest on the Refunded Bonds or the Refunding Bonds and is not
inconsistent with the statutes and regulations applicable to the Refunded Bonds and the
Refunding Bonds; and
5
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Any monies resulting from the sale, transfer, disposition or redemption of the Federal Securities
held hereunder and the substitution therefor of other Federal Securities, not necessary for the
payment of principal of and redemption premium, if any, and interest on the Refunded Bonds,
shall be released from the Trust Estate and transferred to the Town for application to such lawful
purposes as may be approved by the Town.
Section 2.05. Transfers from Escrow Fund to Pay Refunded Bonds. As the principal of
the Federal Securities set forth in Exhibit B shall mature and be paid, and the investment income
and earnings thereon are paid, the Escrow Agent shall, no later than each interest payment date
or redemption date for the Refunded Bonds, as specified in Exhibit C, transfer from the Escrow
Fund to, or on behalf of, the Chief Financial Officer of the Town, as Paying Agent for the
Refunded Bonds, amounts sufficient to pay the principal of, redemption premium, if any, and
interest on the Refunded Bonds coming due, as specified in Exhibit C.
The Town has irrevocably called the 2009A Bonds maturing June 1, 2020 and 2021 for
redemption on June 1, 2019, at a redemption price equal to 100% (expressed as a percentage of
the principal amount of the 2009A Bonds being redeemed), plus accrued interest to the date of
redemption.
The Town hereby irrevocably directs the Escrow Agent, and the Escrow Agent hereby
agrees, to cause a notice of such redemption in the form attached hereto as Exhibit D and made a
part hereof to be filed with the Chief Financial Officer of the Town, as Bond Registrar, and
delivered to Cede & Co. in such manner required by the Depository Trust Company, not more
than 60 nor less than 30 days prior to the redemption date. The Escrow Agent shall also provide
such notice to the Municipal Securities Rulemaking Board electronically in accordance with the
requirements of Rule 15c2-12 of the United States Securities and Exchange Commission. The
Escrow Agent shall promptly inform the Town in writing of the giving of such notice.
Section 2.06. Investment of Certain Monies Remaining in Escrow Fund. Subject to the
provisions of Section 2.02, the Escrow Agent shall, at the direction of the Chief Financial Officer
of the Town, from time to time invest and reinvest in Federal Securities any monies in the
Escrow Fund not then required to be transferred to or on behalf of the Paying Agent pursuant to
Section 2.05 (the “Reinvestment Securities”). Such Reinvestment Securities shall mature not
later than the next date on which such amount will be required to pay the principal of or
redemption premium, if any, or interest on the Refunded Bonds and shall bear interest at such
interest rates, all as shall be specified by the Town. Except as provided in the next succeeding
sentence, any such direction shall be accompanied by a written certificate of the Chief Financial
Officer stating that the yield on such investments does not exceed the composite yield with
respect to the Refunding Bonds (which yield for such purpose is __________%). Any such
investment in Reinvestment Securities that carries a yield greater than the composite yield with
6
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(2) The Escrow Agent shall have received written verification from an
independent verification agent acceptable to the Escrow Agent stating that the principal
of and interest on the Substituted Securities, together with any Federal Securities and a
stated dollar amount of cash remaining in the Escrow Fund, if any, will be sufficient
without reinvestment to pay the remaining principal of, redemption premium, if any, and
interest on the Refunded Bonds as set forth in Exhibit C hereof.

respect to the Refunding Bonds (which yield for such purpose is __________%) shall be
conditioned upon the receipt by the Escrow Agent of written verification from an independent
verification agent acceptable to the Escrow Agent stating that the composite yield on the
Reinvestment Securities together with any Federal Securities in the Escrow Fund, does not
exceed the yield on the Refunding Bonds. Absent direction from the Chief Financial Officer to
purchase Reinvestment Securities, the Escrow Agent shall have no duty to reinvest any monies
not then required to be transferred to or on behalf of the Paying Agent pursuant to Section 2.05.
Section 2.07. Security for Uninvested Monies in Escrow Fund. The Escrow Agent
hereby agrees that any monies held uninvested in the Escrow Fund shall be insured by the
Federal Deposit Insurance Corporation or, to the extent not so insured, shall be fully
collateralized in the manner required by Section 159-31(b) of the General Statutes of North
Carolina, as amended.
Section 2.08. Transfer of Funds After All Payments Required by this Agreement are
Made. After all of the transfers by the Escrow Agent to or on behalf of the Paying Agent for the
Refunded Bonds for payment of the principal of and redemption premium, if any, and interest on
the Refunded Bonds have been made, all remaining monies and securities, together with any
income and interest thereon, in the Escrow Fund shall be transferred by the Escrow Agent to the
Town, upon written direction of the Town.
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ARTICLE III

Section 3.01. Appointment of Escrow Agent. By execution of this Agreement, the
Escrow Agent hereby accepts the duties and obligations imposed upon it hereunder. The Escrow
Agent further represents that it has all requisite power and has taken all corporate actions
necessary to execute this Agreement and perform its duties hereunder.
Section 3.02. Liability of Escrow Agent. The Escrow Agent shall not be liable for the
accuracy of the calculations as to the sufficiency of monies and of the principal amount of the
Federal Securities and the earnings thereon to pay the Refunded Bonds. So long as the Escrow
Agent applies any monies, Federal Securities and the interest earnings therefrom to pay the
Refunded Bonds as provided herein, and complies fully with the terms of this Agreement, the
Escrow Agent shall not be liable for any deficiencies in the amounts necessary to pay the
Refunded Bonds caused by such calculations.
The Escrow Agent shall have no lien, security interest or right of set-off whatsoever upon
any of the monies or investments in the Escrow Fund for the payment of fees or expenses for
services rendered by the Escrow Agent under this Agreement.
Time shall be of the essence in the performance of the obligations from time to time
imposed on the Escrow Agent under this Agreement.
Section 3.03. Monthly Statements. On or before the tenth day of each month,
commencing on November 10, 2017, so long as the Escrow Fund is maintained under this
Agreement, the Escrow Agent shall deliver to the Town, to the attention of the Chief Financial
Officer, a statement showing the Federal Securities and the cash in the Escrow Fund as of the last
day of the month next preceding and the income to the credit of and withdrawals of monies from
the Escrow Fund since the last statement furnished pursuant to this Section.
Section 3.04. Reliance; Assignment. This Agreement is between the Town and the
Escrow Agent only, and in connection therewith, the Escrow Agent is authorized by the Town to
rely upon the representations of the Town with respect to the adequacy of the calculations made
by Davenport & Company LLC and verified by _____________, in connection with this
Agreement, and the Escrow Agent shall not be liable to any person in any manner for such
reliance. The duty of the Escrow Agent hereunder shall only be to the Town and the Prior
Bondholders. Neither the Town nor the Escrow Agent shall assign or attempt to assign or
transfer its interest or obligations hereunder or any part hereof except as expressly provided
herein. Any such assignment or attempted assignment except as provided hereunder shall be in
direct conflict with this Agreement and without effect.
Section 3.05. Notices. Any notice, authorization, request or demand required or
permitted to be given hereunder shall be in writing and shall be deemed to have been duly given
when mailed by registered or certified mail, postage prepaid, addressed as follows:
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CONCERNING THE ESCROW AGENT
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Town of Cary, North Carolina
316 N. Academy Street (27513)
Post Office Box 8005
Cary, North Carolina 27512-8005
Attention: Chief Financial Officer
to the Escrow Agent, if addressed to:
__________________________
___________________________
___________________________
___________________________
Attention: __________________
Any such addresses may be changed at any time upon written notice of such change sent
by registered or certified mail, postage prepaid, to the other party by the party effecting the
change.
Section 3.06. Actions Due on Holidays. Whenever under the terms of this Agreement,
the performance date of any act to be done hereunder shall fall on a day which is not a legal
banking day and upon which the Escrow Agent is not open for business, the performance thereof
on the next succeeding business day of the Escrow Agent shall be deemed to be in full
compliance with this Agreement.
Section 3.07. Fees of Escrow Agent. The Escrow Agent acknowledges receipt of good
and valuable consideration for all of its costs, charges, services and expenses as Escrow Agent
for the services rendered or to be rendered pursuant to this Agreement; provided, however, that
(1) the Town shall bear all costs of publication and mailing of notices required by this
Agreement (except for the notice required by Section 3.08) and (2) the Town agrees to
indemnify, to the extent permitted by law, the Escrow Agent and hold it harmless against any
liability which it may incur while acting in good faith in its capacity as Escrow Agent under this
Agreement, including, but not limited to, any court costs and reasonable attorneys’ fees. Such
costs and fees and any other expenses related to such indemnification of the Escrow Agent shall
be paid by the Town, but in no event shall such costs and fees and any other expenses related to
such indemnification give rise to any claim against the Escrow Fund, the monies and Federal
Securities in which are solely for the benefit of the Prior Bondholders until the payment in full of
the Refunded Bonds. The obligation of the Town to make such payments and provide such
indemnification required by this Section shall survive termination of this Agreement.
Section 3.08. Resignation of Escrow Agent. The Escrow Agent may resign and thereby
become discharged from the trusts hereby created by written notice given by registered or
certified mail to the Town and the Prior Bondholders as their names appear on the registration
books for the Refunded Bonds as of the fifteenth (15th) day prior to the mailing of such notice,
not less than sixty (60) days before such resignation shall take effect. The Escrow Agent agrees
to serve as Escrow Agent until a successor is appointed. Such resignation shall take effect
9
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to the Town, if addressed to:
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Section 3.09. Removal of Escrow Agent. The Escrow Agent or any successor Escrow
Agent may be removed at any time by an instrument or concurrent instruments in writing,
executed by the holders of a majority in aggregate principal amount of the Refunded Bonds then
outstanding, such instruments to be filed with the Town, with notice provided by registered or
certified mail to the registered owners of the Refunded Bonds not less than sixty (60) days before
such removal is to take effect as stated in said instrument or instruments. A photographic copy
of any instrument filed with the Town under the provisions of this Section shall be delivered by
the Town to the Escrow Agent or any successor Escrow Agent.
The Escrow Agent or any successor Escrow Agent may also be removed at any time for
any breach of trust or for acting or proceeding in violation of, or for failing to act or proceed in
accordance with, any provisions of this Agreement with respect to the duties and obligations of
the Escrow Agent by any court of competent jurisdiction upon the application of the Town or the
holders of not less than twenty per centum (20%) in aggregate principal amount of the Refunded
Bonds then outstanding.
Section 3.10. Appointment of Successor Escrow Agent. If at any time hereafter the
Escrow Agent or any successor Escrow Agent shall resign, be removed, be dissolved or
otherwise become incapable of acting, or shall be taken over by any governmental official,
agency, department or board, the position of Escrow Agent shall thereupon become vacant. If
the position of Escrow Agent shall become vacant for any of the foregoing reasons or for any
other reason, the Town shall appoint a successor Escrow Agent to fill such vacancy. The Town
shall provide written notice of any such appointment made by it by registered or certified mail to
each of the Prior Bondholders as their names appear on the registration books for the Refunded
Bonds as of the fifteenth (15th) day prior to the mailing of such notice.
At any time within one year after such appointment by the Town, the holders of a
majority in aggregate principal amount of the Refunded Bonds then outstanding, by an
instrument or concurrent instruments in writing, executed and filed with the Town, may appoint
a successor Escrow Agent, which shall supersede any Escrow Agent theretofore appointed by the
Town. A photographic copy of each such instrument shall be delivered promptly by the Town to
the predecessor Escrow Agent and to the Escrow Agent so appointed by the Prior Bondholders.
If no appointment of a successor Escrow Agent shall be made pursuant to the foregoing
provisions of this Section, any Prior Bondholder or any retiring Escrow Agent may apply to any
court of competent jurisdiction to appoint a successor Escrow Agent. Such court may thereupon,
after such notice, if any, as such court may deem proper and prescribe, appoint a successor
Escrow Agent.
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immediately, however, upon the appointment of a successor Escrow Agent hereunder, if such
successor Escrow Agent shall be appointed before the time limited by such notice and shall then
accept the trusts thereof. In the event of the resignation of the Escrow Agent prior to the
expiration of this Agreement, the Escrow Agent shall rebate to the Town a ratable portion of any
fee theretofore paid by the Town to the Escrow Agent for its services under this Agreement.
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Section 3.11. Permitted Acts. The Escrow Agent and its affiliates may become the
owner of or may deal in the Refunded Bonds as fully and with the same rights as if it were not
the Escrow Agent.
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ARTICLE IV

Section 4.01. Amendments to this Agreement. This Agreement is made for the benefit
of the Town and the Prior Bondholders and it shall not be repealed, revoked, altered or amended
without the written consent of all Prior Bondholders, the Escrow Agent and the Town; provided,
however, that the Town and the Escrow Agent may, without the consent of, or notice to, such
Prior Bondholders, enter into such agreements supplemental to this Agreement as shall not
adversely affect the rights of such Prior Bondholders and shall not materially be inconsistent
with the terms and provisions of this Agreement, for any one or more of the following purposes:
(a) to cure any ambiguity or formal defect or omission in this Agreement; and
(b) to grant to or confer upon the Escrow Agent for the benefit of the Prior
Bondholders any additional rights, remedies, powers or authority that may lawfully be
granted to or conferred upon the Escrow Agent.
The Escrow Agent shall be entitled to rely upon the unqualified written opinion of a
nationally recognized counsel in the field of law relating to municipal bonds with respect to
compliance with this Section.
Section 4.02. Notice of Refunding. The Town hereby directs the Escrow Agent, and the
Escrow Agent hereby agrees, to cause a copy of the notice attached hereto as Exhibit E and made
a part hereof to be delivered to Cede & Co. in such manner required by the Depository Trust
Company promptly, and in no event later than ten (10) days, following the issuance of the
Refunding Bonds. The Escrow Agent shall also provide such notice to the Municipal Securities
Rulemaking Board electronically in accordance with the requirements of Rule 15c2-12 of the
United States Securities and Exchange Commission within ten (10) days following the issuance
of the Refunding Bonds.
Section 4.03. Severability. If any one or more of the covenants or agreements provided
in this Agreement on the part of the Town or the Escrow Agent to be performed should be
determined by a court of competent jurisdiction to be contrary to law, such covenants or
agreements shall be deemed and construed to be severable from the remaining covenants and
agreements herein contained and shall in no way affect the validity of the remaining provisions
of this Agreement.
Section 4.04. Agreement Binding. All the covenants, promises and agreements in this
Agreement contained by or on behalf of the Town or by or on behalf of the Escrow Agent shall
bind and inure to the benefit of their respective successors and assigns, whether so expressed or
not.
Section 4.05. Termination. This Agreement shall terminate when all transfers and
payments required to be made by the Escrow Agent under the provisions hereof shall have been
made.
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MISCELLANEOUS

6.1.g
4.2

Section 4.07. Action by the Town. Any action required to be taken by the Town
hereunder shall for all purposes be duly taken if taken by the Chief Financial Officer of the Town
or his designee.
Section 4.08. Governing Law. This Agreement shall be governed by the laws of the
State of North Carolina.
[Signatures to follow]
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Section 4.06. Execution by Counterparts. This Agreement may be executed in several
counterparts, all or any of which shall be regarded for all purposes as one original and shall
constitute and be but one and the same instrument.

6.1.g
4.2

IN WITNESS WHEREOF, each of the parties has caused this Agreement to be executed
by its duly authorized officers as of the date first above written.

By: ______________________________________
Mayor

_________________________________,
as Escrow Agent

By: ______________________________________
[Title]
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TOWN OF CARY, NORTH CAROLINA

6.1.g
4.2

EXHIBIT A
2009A BONDS
Principal Amount

2018*
$2,945,000
2019*
2,945,000
2020
2,945,000
2021
2,945,000
______________
* Not being refunded by the Refunding Bonds.

A-1

Interest Rate
5.00%
5.00
4.00
4.00
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Maturity
(June 1)

6.1.g
4.2

EXHIBIT B
INVESTMENT OF ESCROW FUNDS

Type of
Security

Maturity Date

First Interest
Payment Date

B-1

Par Amount

Interest
Rate
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United States Treasury Securities –State and Local Government Series (“SLGS”)

Payment Date
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6.1.g
4.2

EXHIBIT C

PAYMENTS ON REFUNDED BONDS

Principal Redeemed
Interest

C-1
Total

6.1.g
4.2

EXHIBIT D
[To be delivered not more than 60
nor less than 30 days prior to June 1, 2019]

Town of Cary, North Carolina
General Obligation Public Improvement Bonds, Series 2009A
Dated June 1, 2009
NOTICE is hereby given, to the holders or registered owners of the Town of Cary, North
Carolina (the “Town”) General Obligation Public Improvement Bonds, Series 2009A, dated June
1, 2009 (the “Bonds”), that the following Bonds will be redeemed on June 1, 2019:
Maturity
(June 1)

Principal Amount

2020
2021

$2,945,000
2,945,000

Interest Rate
4.00%
4.00

CUSIP
147051 SR8
147051 SS6

The Bonds so called for redemption will be redeemed at a redemption price of 100% of
the principal amount thereof plus accrued interest to the redemption date. The registered owners
of the Bonds called for redemption are required to present the same at the office of the Chief
Financial Officer of the Town (the “Bond Registrar”) for payment of the redemption price.
The Town has deposited with ___________________, as escrow agent for the Bonds,
direct obligations of the United States of America or obligations the timely payment of principal
of and interest on which is unconditionally guaranteed by the United States of America, the
maturing principal of and interest on which will provide sufficient monies, together with funds
deposited with such escrow agent and not invested, to pay the redemption price on the Bonds,
plus accrued interest to the redemption date. From and after the date of redemption, interest shall
cease to accrue and the Bonds called for redemption shall cease to be entitled to any benefit or
security under the order and the resolution adopted by the Town Council of the Town
authorizing the issuance of the Bonds, and the holders or registered owners of such Bonds shall
have no rights in respect thereof except to receive payment of the redemption price and accrued
interest to the date of redemption so held by the Bond Registrar.
Under the provisions of the Internal Revenue Code of 1986, as amended, a Bond
Registrar making payments of principal on municipal securities may be obligated to withhold a
tax from remittance to individuals who have failed to furnish the Bond Registrar with a valid
Taxpayer Identification Number. Holders or registered owners of the above-described Bonds to
be redeemed who wish to avoid the imposition of this tax should submit certified Taxpayer
Identification Numbers when presenting their Bonds for collection.
TOWN OF CARY, NORTH CAROLINA
By:

D-1

_______________, as Escrow Agent
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NOTICE OF REDEMPTION
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NOTE: CUSIP numbers appearing herein have been included solely for the convenience of
bondholders. The Bond Registrar shall not be responsible for the selection or use of any such
CUSIP number, nor is any representation made as to the correctness of any such number on the
Bonds or as indicated herein.

D-2

6.1.g
4.2

EXHIBIT E

Notice is hereby given that the Town of Cary, North Carolina (the “Town”), on October
10, 2017, deposited with __________________, as escrow agent (the “Escrow Agent”), direct
obligations of the United States of America or obligations the timely payment of principal of and
interest on which is unconditionally guaranteed by the United States of America, the maturing
principal of and interest on which will provide sufficient monies, to pay when due the principal
of and interest on its General Obligation Public Improvement Bonds, Series 2009A, dated June
1, 2009 and maturing June 1, 2020 and 2021 (the “Refunded Bonds”).
The Town has irrevocably called the Refunded Bonds for redemption on June 1, 2019,
and has given irrevocable instructions to the Escrow Agent to cause a notice of such redemption
to be mailed by registered or certified mail, to Cede & Co., as the registered owner of the
Refunded Bonds, not more than 60 nor less than 30 days prior to June 1, 2019, the date of
redemption of the Refunded Bonds.
The Refunded Bonds so called for redemption are as follows:
Maturity
(June 1)

Principal Amount

2020
2021

$2,945,000
2,945,000

Interest Rate
4.00%
4.00

CUSIP
147051 SR8
147051 SS6

The Refunded Bonds will be redeemed at a redemption price of 100% of the principal
amount thereof plus accrued interest to the redemption date.
The registered owners of the Refunded Bonds called for redemption are required to
present the same at the office of the Chief Financial Officer of the Town (the “Bond Registrar”),
for payment of the redemption price.
TOWN OF CARY, NORTH CAROLINA
By:

E-1

_____________________, as Escrow Agent
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Notice to Holders of the
Town of Cary, North Carolina
General Obligation Public Improvement Bonds, Series 2009A
Dated June 1, 2009

4.3

Staff Report for Town Council
Meeting Date: September 14, 2017
Town Council Recommended Board/Commission and Economic Development Committee Appointments
Purpose: Ratification of 2017 Boards, Commission and Committee Appointments
Prepared by: Virginia Johnson, Town Clerk's Office
Speaker: Virginia Johnson, Town Clerk
Executive Summary: Council makes appointments to Town boards/commissions and the Economic
Development Committee. Applications for vacancies were collected May 1-June 30. Council received and
reviewed all applications the first week of July. Council individually reviewed all applications and provided a list
of suggested applicants for subsequent interviews. Council liaisons provided input on the list of appointees for
their respective boards.
Recommendation: That Council ratify the attached list of appointees with all terms effective October 1, 2017.

Discussion: The attached appointments are based on council liaison interviews and
recommendations.
Fiscal Impact: N/A
Next Step: Appointments become effective October 1, 2017.
#2661

4.3.a

Economic Development Committee
Economic
Development
Committee
(3 citizen
members)

Position available for appointment for this board:
 Vacancy – Term ending 9/30/20 (Position
currently held by Laura Demarse who has
applied for her second term)
o Reappoint Laura Demarse (2nd term
appointment)
 Proposing adding two alternates to the
commission:
o Michelle Muir (alternate term expiring
9/30/18)
o Brock Storrusten (alternate term
expiring 9/30/18)

No chair
appointment is
necessary for
this committee

Members who will remain on the board
after September 2017 (no reappointment necessary)



Jeff Moncrief (9/30/18)
John Barbati (9/30/19)

Attachment: 2017-2018 Appointments (2017 Board Appointments)

2017 – 2018 Appointments

Environmental Advisory Board
Environmental
Advisory Board
(9 members, 1
alternate, and
teen
representative)

Position available for appointment for this board:
 Vacancy; Alternate Position- Term ending:
9/30/20 (Position currently vacant)
o Appoint Patricia Cervenka (Alternate
position, 1st term)
 Vacancy; Technical Expert Category - Partial
Term; ending: 9/30/19 (Position currently
vacant)
o Appoint Andrea Eilers (1st partial term)
 (Potential Reappointment) - Vacancy; At-Large
Representative Category – term ending
9/30/20 (Position currently held by Scott
Merkle who has reapplied for his first full
term, his appointment was a partial term)
o Reappoint Scott Merkle, (2nd term)
 (Potential Reappointment) Vacancy; At-Large
Representative Category – term ending
9/30/20 (Position currently held by Rick
Savage who has reapplied for his second
term)
o Reappoint Rick Savage (2nd term)
 (Potential Reappointment) Vacancy; At-Large
Representative Category – term ending
9/30/19 (Position is currently held by Caitlin
Burke who has reapplied due to three
absences or more)
o Reappoint Caitlin Burke (Continue 2nd
term)

Chair
appointment:
Chair will need to
be reappointed.
The current chair
is Rick Savage.
His term expires
9/30/2017, but
he has reapplied
for his second
term.
 Appoint
Rick
Savage as
chair

Members who will remain on the board
after September 2017 (no reappointment necessary)
 Patricia Barry (9/30/18)
 Madhura Karnik (9/30/18)
 Susan Lawson (9/30/18)
 Shweta Nanekar (9/30/19)
 Christina Trexler (9/30/19)

Attachment: 2017-2018 Appointments (2017 Board Appointments)

4.3.a

4.3.a



Historic
Preservation
Committee (7
members)





Vacancy - term ending 9/30/20(replacing Leah
Campbell who has stepped down)
o Appoint Joy Bunch (1st term)
(Potential Reappointment) Vacancy - term ending:
9/30/20(Position currently held by Brent Miller
who has reapplied for his second term)
o Re-appoint Brent Miller (2nd term
appointment)
Vacancy – term ending 9/30/20 (replacing
Jennifer Rossi who did not reapply)
o Appoint Suella Nadler (1st term
appointment)

Chair appointment:
Chair will need to be Members who will remain on the board
reappointed. The
after September 2017 (no recurrent chair is Brent appointment necessary)
Miller. His term
expires 9/30/2017,
 Joy Anderson (9/30/19)
but he has reapplied
 Bob Myers (9/30/18)
for his second term.
 Sarah Riney (9/30/19)
 Jennifer Sisak (9/30/18)
 Appoint
Brent Miller
as Chair.

Attachment: 2017-2018 Appointments (2017 Board Appointments)

Historic Preservation Appointments
Position available for appointment for this board:

Information Services Advisory Board
Information
Services
Advisory Board
(10 board
members +
Teen
representative)

Position available for appointment for this board:
 Vacancy; Marketing Category, term ending:
9/30/20(replacing Jennifer Kendall who
resigned)
o Appoint Terri Udoh (1st term)
 (Potential Reappointment) Vacancy; General
Public Category - term ending 9/30/20 (Position
is currently held by Fletcher O’Cain who has
reapplied for his 2nd term)
o Reappoint Fletcher O'Cain (2nd term)
 Vacancy; General Public Category, term ending
9/30/20 (replacing Amy Whitfield who did not
reapply)
o Appoint Carissa Kohn-Johnson (1st term)
 Vacancy; Internet Category – partial term;
ending 9/30/19(replacing Fillmore Bowen who
resigned)
o Appoint Mehul Shah (1st partial term)

Chair appointment:
Chair will need to
be reappointed.
The current chair is
Robert Campbell.
 Appoint
Robert
Campbell
as chair

Members who will remain on the
board after September 2017 (no reappointment necessary)
 Robert Campbell (9/30/18)
 Ian Cillay (9/30/18)
 Parag Dighe (9/30/19)
 Carlos Monney (9/30/18)
 Jeffrey Smith (9/30/19)
 John Tramontin (9/30/19)

Attachment: 2017-2018 Appointments (2017 Board Appointments)

4.3.a

4.3.a

Parks, Recreation, and Cultural Resources




Parks,
Recreation, and
Cultural
Resources (10
board members
+ teen
representative)









Vacancy - partial term; ending: 9/30/18 (replaces
Phil Shepard)
o Appoint Sarah Martin (partial 3rd term)
(Potential Reappointment) Vacancy - term ending
9/30/20(Position currently held by John Buben who
Chair appointment:
has reapplied for his 3rd term)
o Appoint Christina Morrison (1st term)
Chair will need to be Members who will remain on the board
Vacancy – term ending 9/30/20; (replacing Selby Lo
reappointed. The
after September 2017 (no rewho confirmed that he is not reapplying)
current chair is Sarah appointment necessary)
o Appoint James Aaron Hipp (1st term)
Martin whose term
(Potential Reappointment) Vacancy – term ending
expires 9/30/2017,
 Jim Bustrack (9/30/19)
9/30/20;(Position currently held by Sarah Martin
but she has reapplied
 Dan Evarrs (9/30/19)
who has reapplied for her 3rd term)
for her 3rd term.
 Andrew Kirk (9/30/19)
o Appoint Diane Dulaney (1st term)
 Saskia Leary (9/30/18)
Vacancy - partial term; ending 9/30/19 (replacing
 Appoint Sarah
Lindsey Dougherty who has resigned from the
Martin as
board)
Chair
o Appoint Kate Mazza (partial 1st term)
Vacancy - partial term ending 9/30/18 (replacing
Emily Edmonds who has resigned from the board.)
o Re-appointment of John Buben (partial 3rd
term)

Attachment: 2017-2018 Appointments (2017 Board Appointments)

Position available for appointment for this board:

4.3.a

Planning and
Zoning Board
(9 board
members)

Position available for appointment for this board:









Vacancy - Partial term; ending 9/30/18 (Position
is currently vacant)
o Appoint Don Hamilton (1st partial term)
(Potential Reappointment) Vacancy – Term ending
9/30/20(Position is currently held by Ryan Eades
who has reapplied for his 2nd term)
o Repppoint Ryan Eades (2nd full term)
(Potential Reappointment) Vacancy – Term ending
9/30/20(Position is currently held by Mari-Jo Hill
who has reapplied for her 1st full term. She was
originally appointed for a partial term)
o Reappoint Mari-Jo Hill (1st full term)
Vacancy (ETJ Representative) – term ending:
9/30/20 (replacing Carla Sadtler who confirmed
she is not reapplying)
o Appoint Sheri Courtney (1st full term)
(Potential Reappointment) Vacancy – Term ending
9/30/20(Position currently held by R. Victor
Varney who has applied for his 1st full term. He
was originally appointed for a partial term)
o Reappoint Victor Varney (1st full term)

Chair appointment:
Chair will need to
be reappointed. The
current chair is
Mark Evangelista
 Appoint
Mark
Evangelista
as chair

Members who will remain on the
board after September 2017 (no reappointment necessary)





Steven Crutchfield
(9/30/19)
Mark Evangelista (9/30/19)
Dan McFarland (9/30/18)
Chuck Montgomery
(9/30/18)

Attachment: 2017-2018 Appointments (2017 Board Appointments)

Planning and Zoning Advisory Board

Public Art Advisory Board

Public Art
Position available for appointment for this board:
Advisory Board
 Vacancy – partial term ending 9/30/19 (Position
(9 board
is currently vacant)
members plue
o Reappoint Nancy Van Dijk (3rd term)
1 alternate (10
 Vacancy – partial term ending 9/30/19 (Position
members
is currently vacant)
total) + teen
o Reappoint Mary Margaret Barnes (2nd
representative)
term)
 (Potential Reappointment) Vacancy, Alternate –
term ending 9/30/20 (Position is currently held
by Mary Margaret Barnes. She has reapplied for
her second term).
o Appoint Natalie Dieter (1st term)
 (Potential Reappointment) Vacancy – term ending
9/30/20 (Position currently held by Nancy Van
Dijk who has applied for her third term.
o Appoint Lisa Medina (1st term)
 Vacancy - term ending 9/30/20 (Position
currently vacant and not held by a person)
o Appoint Anna Wilson (1st term)

Chair appointment:
Chair will need to
be reappointed.
The current chair is
Thomas Gruber.
 Appoint
Thomas
Gruber as
chair

Members who will remain on the
board after September 2017 (no reappointment necessary):
 Candice Davies (9/30/18)
 Jim Davis (9/30/18)
 Joel Fleischman (9/30/19)
 Thomas Gruber (9/30/19)
 Jim Wallace (9/30/18)

Attachment: 2017-2018 Appointments (2017 Board Appointments)
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4.3.a

Zoning Board of Adjustment
Position available for appointment for this board:
 Move To Regular Member - Term ending
9/30/20 (replacing John Woodlief who will be
resigning at the end of September)
o Appoint Jamie Weiss (currently alternate,
1st term)
 Move To Regular Member - Vacancy – Term
ending 9/30/20 (replacing Mike Dorezas who
did not reapply)
o Appoint Micheal Kent (currently
alternate, 1st term)
 Vacancy – partial term ending 9/30/19
(replacing Richard Morris who will be resigning at
end of September)
o Appoint Steve Hetey (1st term)
 Vacancy – Alternate – partial term, ending in
9/30/19 (Replace Micheal Kent who has been
moved to regular member)
o Appoint Jamey Sharlow (1st partial term)
 Vacancy – Alternate – partial term, ending in
9/30/18 (Replace Jamie Weiss who has been
moved to regular member)
o Appoint Stephen Kalland (1st partial
term)

Chair appointment:
Chair will need to be
reappointed. The
current chair is
Richard Roddy.
 Appoint
Richard
Roddy as the
chair

Members who will remain on the
board after September 2017 (no reappointment necessary)





Chris Hoina (9/30/19 ETJ
member)
Michael Kent (9/30/19
Alternate)
Richard Roddy (9/30/19)
Jamie Weiss (9/30/18
Alternate)

Attachment: 2017-2018 Appointments (2017 Board Appointments)

Zoning Board
of Adjustment
(7 board
members)

4.4

Staff Report for Town Council
Meeting Date: September 14, 2017
16-A-24 Hawthorne at Parkside Apartments, LLC Annexation
Purpose: Ratification of previous action on requested annexation.
Prepared by: Wayne Nicholas, Planning
Speaker: Wayne Nicholas, Planning
Executive Summary: The owners of property located at 7215 O'Kelly Chapel Road (SW quadrant of N.C. 55 and
O'Kelly Chapel Road Intersection) have petitioned for annexation of the property. Pursuant to statute, the Town
Council held a public hearing on this request on March 30, 2017 and approved the annexation on August 3,
2017 in connection with the approval of the Hawthorne at Parkside development plan (15-SP-053). The
annexation ordinance was omitted from the Council’s materials for the August 3rd meeting; therefore, staff
requests that Council now ratify adoption of the ordinance.
Associated Case(s): 15-SP-053 (Hawthorne at Parkside) Development Plan
Recommendation: That Council ratify the annexation ordinance for 7215 O’Kelly Chapel Road.

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on December
15, 2016.
OWNER(S) AND PARCEL INFORMATION:
Property Owner(s)
Address List

Property
Location

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

Deeded
Acreage

4.4

Hawthorne at Parkside
Apartments, LLC
806 Green Valley Road,
Suite 311
Greensboro, NC 27408

7215 O'Kelly Chapel
Road

0736129132

0440551

Total Deeded Acres

17.03

17.03

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the Petition is valid and the Town
Council adopted a Resolution calling for the public hearing on February 23, 2017. A public
hearing on the annexation request was held on March 30, 2017. Council approved the
annexation on August 3, 2017 in connection with the approval of the development plan for
Hawthorne at Parkside development plan (15-SP-053). The annexation ordinance was
omitted from the Council’s materials for the August 3rd meeting; therefore, staff requests
that Council now ratify adoption of the ordinance (attached).
#2648
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Attachment: 16-A-24 Vicinity Map (16-A-24 Hawthorne at Parkside Apartments, LLC Annexation)

4.4.b

Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
16-A-24
Hawthorne at Parkside Apartments, LLC
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on, 2/23/2017 the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 3/30/2017, at which time the owner of the Annexation Area and all Town residents
were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:

Case #16-A-24

Date: August 3, 2017
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Attachment: 16-A-24 Final Ordinance [Revision 2] (16-A-24 Hawthorne at Parkside Apartments, LLC Annexation)
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4.4.c

ANNEXATION AREA:
Wake County Parcel Identification #0736129132;
The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.

Case #16-A-24

Date: August 3, 2017
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Attachment: 16-A-24 Final Ordinance [Revision 2] (16-A-24 Hawthorne at Parkside Apartments, LLC Annexation)

Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.

4.4.c

Adopted as of August 3, 2017.

CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby
certify the foregoing to be true copy of an ordinance duly adopted at the meeting of the Town
Council held on August 3, 2017, and ratified on September 14, 2017.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this the 14th day of September, 2017.
(Seal)

ATTEST:
___________________________
Virginia H. Johnson, Town Clerk

Case #16-A-24

Date: August 3, 2017
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__________________________________
Harold Weinbrecht, Jr., Mayor

4.5

Staff Report for Town Council
Meeting Date: September 14, 2017
Conveyance of Easements on Town-Owned Property for the Benefit of Twin Lakes Commercial Development
Purpose: Conveyance of Easements to Leyland Twin Lakes LLC Across Town-Owned Property for the Benefit of
Twi Lakes Commercial Development
Prepared by: Sandi Bailey, Transportation and Facilities
Speaker: Sandi Bailey, Transportation & Facilities
Executive Summary: Leyland Twin Lakes LLC, plans to build a commercial development at the southeast
intersection of Airport Boulevard and Davis Drive, and requests that the Town grant retaining wall maintenance
easements, storm drainage easements, and temporary construction easements over an adjacent Town-owned
parcel. Leyland has proposed to compensate the Town for the easements based on a value of $187,002 per
acre. Final square footages of easements, and final compensation, will be determined once construction
drawings for the development have been finalized, impacts to Town land are satisfactorily assessed, and
easement locations are surveyed.
Recommendation: That Town Council adopt the attached Resolution approving “Easement Agreement
(Retaining Wall)” and “Easement Agreement (Stormwater and Temporary Construction)” (collectively,
“Easements”) and authorizing the Town Manager or Deputy Town Manager to execute easements
substantially like the Easements and to provide such notices and take such actions as Easements
contemplate, so long as (1) the Easements are granted to REDUS Twin Lakes, LLC (current landowner) or its
successors or assigns; (2) the Easements do not exceed 13,000 square feet of permanent easement area or
13,000 square feet of temporary construction easement area; (3) compensation is calculated at $187,002
per acre for permanent easements and $46,750.50 per acre for temporary construction easements; (4) staff
approves final locations of the easement areas and determines there will be no adverse impact to Town
property or future use of Town property; (5) REDUS Twin Lakes, LLC, or its successors or assigns conveys to
Town, at no cost to Town, any necessary greenway and temporary construction easements on its property; and
(6) the Easements are executed and recorded on or before September 30, 2018.

Background: Leyland Twin Lakes, LLC, has requested that the Town grant several
easements across Town property located adjacent to its planned retail development,
referred to as “Twin Lakes Center,” on a 21.74 acre site located at the southeast corner of
the intersection of Davis Drive and Airport Boulevard. On July 13, 2017, Council approved a
sketch plan for this retail development. The plan included a total retail floor area of
158,300 square feet in four buildings,
as well as construction of three bicycle
and pedestrian connections between
the site and an adjacent, future public
greenway. A Wegman’s grocery store
is expected to be among the tenants.
The staff report presented to Council
at the July 13 hearing indicated that
the development plan also proposed a
number of off-site easements on
adjacent land that is owned by the
Town, and that those easement
requests would have to come back to
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Council for separate consideration. This staff report addresses that request.
The proposed development is located within the Twin Lakes Planned Development District
(PDD). The PDD was originally approved for slightly over 1000 residential dwelling units,
over 35 acres of mixed use development, and over 75 acres of park and open space land. A
portion of those 75 acres were dedicated to the Town to fulfill park land dedication
requirements and for future greenway trail construction. This included a 32.12-acre tract
located adjacent to the Twin Lakes Center parcel on its east side. This parcel was deeded to
the Town in 2015. It consists primarily of four ponds of varying sizes, and the 100’ Urban
Transition Buffer surrounding them. The Town’s greenways master plan proposes a future
public greenway trail circling the ponds, connecting to trails north and south as well as to a
future park on land owned by the Town on the east side of the ponds.
Discussion: The proposed development plan addresses many goals of the Imagine Cary
Community Plan, as does the adjacent open space and proposed public greenway on the
Town-owned parcel. Together these developments address Community Plan goals by
providing a pedestrian-oriented commercial destination that is well-integrated into the fabric
of the community (Chapter 4: Shop), maintaining a natural buffer as a transition between
commercial and residential uses (Chapter 6: Shape), and providing a highly functional
greenway network offering recreational and transportation opportunities (Chapter 5: Shape)
to thousands of residents in proximity to the proposed development.
The developer’s sketch plan anticipated the need for easements on the adjacent Townowned land, and by letter dated September 6, 2017 (attached), the developer specifically
requested that the Town grant several easements. The specifics and reasons for those
easement needs are addressed below.
The Twin Lakes Center parcel and proposed Wegman’s site has an average of 26-33’ of
grade differential between Davis Drive and the Town’s parcel where the ponds are located.
In order to level the site to accommodate the proposed development, the developer has
designed retaining walls along much of the eastern boundary of the site, which is shared by
the Town’s parcel. Accommodating these walls and locating infrastructure around them has
created the need for some of the off-site easements being requested from Town.
Conveyance of these easements will help accommodate the Wegman’s and maximize the
use of the Twin Lakes Center site. Staff and developer will ensure that design and
construction of these pieces of infrastructure do not impede or hinder the Town’s planned
future use of its property.
Leyland Twin Lakes is requesting from the Town approximately 5,009 square feet in
permanent easements and 6,067 square feet in temporary easements for the following
purposes. See approximate easement locations on the attached sketches; these are
preliminary and locations may change at the time that construction drawings are reviewed.
Retaining Wall Maintenance Easements
The Twin Lakes sketch plan proposed retaining walls along the Center’s eastern
property boundary to address grade changes from Davis Drive east to the Townowned parcel, and in some cases to allow for construction of gradual bicycle and
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pedestrian connections down to the Town parcel and future public greenway. One of
the walls is proposed in close proximity to the property line between the developer’s
parcel and the Town’s parcel, such that retaining wall maintenance easements will
be needed on Town property for future wall maintenance purposes.
Storm Drainage Easements
The sketch plan proposed storm drainage pipes across Town land to convey drainage
from the development’s storm drainage system to the ponds located downhill on the
Town parcel. The Town will review these pipe locations at Twin Lakes Center
construction drawing submittal to ensure that they do not prohibit, or cause undue
burden on the Town, for future greenway construction. Had the storm drain pipes
been located such that they emptied on developer’s parcel, the Town would have had
to address the drainage with swales or perhaps culverts under the greenway. The
developer has proposed extending the drainage system across Town land and under
the future greenway alignment. It is possible that these culverts may be beneficial to
Town if they could pick up and convey drainage from other areas along the future
greenway; this will be reviewed at construction drawing submittal.
Temporary Construction Easements
Temporary construction easements adjacent to the permanent storm drainage
easement areas and retaining wall maintenance easement areas are being
requested for construction of the storm drain pipes and infrastructure and the
retaining walls.
Temporary construction easement is also being requested for the installation of a
sewerline connection from the Twin Lakes Center site to an existing sewerline located
on the Town parcel. The sewerline is proposed at the most downhill location that is
outside of proposed retaining walls (retaining walls over sewerlines are not allowed)
thus requiring it to cross a portion of the Town parcel. This sewerline will ultimately
be dedicated to the Town, so only temporary construction easement for the line
installation is being sought on Town property.
All temporary construction easements will terminate upon completion of the stated
infrastructure, and acceptance of sewerline by the Town.
At the time of construction drawing submittal for Twin Lakes Center, Leyland has agreed to
provide to Town an alignment, tree survey, and grading plan for the Town’s future greenway
to ensure that proposed easements and uses do not prohibit or unduly impact the Town’s
construction or design of the greenway. Staff has already reviewed a preliminary sketch for
this greenway sufficient in detail to provide staff a level of comfort that the proposed
easements and infrastructure can coexist with the future greenway. The attached sketches
showing preliminary easement locations indicate that a portion of the future public
greenway may be shifted onto the Twin Lakes Center parcel as a result of the infrastructure
and easements proposed on Town property. The developer has agreed to convey to the
Town any necessary greenway and temporary construction easements on Twin Lakes Center
parcel at no cost to Town.
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N.C.G.S. § 160A-273 gives the Town authority to grant easements over, through, under, or
across any town property or the right-of-way of any public street or alley that is not a part of
the State highway system. The exact locations and sizes of the easement areas requested
by Leyland are not known at this time, as the developer has received only sketch plan
approval and has not prepared final designs or construction drawings. Staff and the
developer have agreed on easement language and approximate locations for the
easements. Staff recommends that the Town Manager or Deputy Manager be given
authority to execute easements in substantially this form and for easement areas no larger
than a maximum of 13,000 square feet of permanent easement and 13,000 square feet of
temporary easement; these square footages represent more than the currently anticipated
need so as to allow flexibility at design without having to return to Council. If easement
conveyance is not completed and recorded on or before September 30, 2018 on these
terms, staff recommends that Council require the request return to Council for further
consideration and for an updated easement valuation. Easement conveyance would also
be contingent on the developer granting any greenway and temporary construction
easements necessary on its parcel, at no cost to Town.
Leyland has offered to purchase the permanent easements based upon a value of
$187,002 per acre, the same price they are paying to purchase the Twin Lakes Center
parcel. Given that the infrastructure for which the easements are being sought would
otherwise have to be located on the Twin Lakes Center parcel, staff supports the use of the
purchase price of that parcel for easement valuation. Leyland has offered to pay 25% of the
$187,002 per acre value ($46,750.50 per acre) for temporary construction easements
which will terminate upon completion of installation of the associated infrastructure. Based
upon the estimated easement square footages maximum total compensation would be
approximately $28,015.
Fiscal Impact:
Operating
There are no operating impacts associated with the actions presented in this staff report.
Funding
Revenue received from Leyland for purchase of the easements (estimated at $28,015)
would be received within the Town’s general fund for accounting purposes.
Next Steps:
1. Staff and developer will work together at Twin Lakes Center construction drawing
submittal to review easement locations and preliminary greenway design to ensure
no undue burden or impacts to future greenway or its construction.
2. Easement locations will be finalized and surveyed.
3. Developer will make payment for easements and will grant any necessary greenway
and temporary construction easements on its property.
4. Town Manager or Deputy Town Manager will execute easement agreements
substantially like those attached to this staff report.
5. Developer will record the easement agreements with the Wake County Register of
Deeds office.
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6. Construction of Twin Lakes Center can begin after all other relevant permits and
approvals have been obtained.
#2620
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WHEREAS, the Town of Cary owns an approximately 32.596 acre tract
located in the Twin Lakes development (“Town Parcel”) that has been designated as
a future Town park site and at which Town intends, at a future date, to install a
greenway trail; and
WHEREAS, REDUS Twin Lakes, LLC, owns an approximately 36.182 acre
tract located adjacent to the Town Parcel, for which Leyland Twin Lakes, LLC,
(“Developer”) has recently received sketch plan approval for a 153,000 square foot
retail development, expected to include a Wegman’s grocery store (“Twin Lakes
Parcel”); and
WHEREAS, the Twin Lakes Parcel has an average of 26’-33’ of grade
differential between Davis Drive and the Town’s Parcel. In order to level the site to
accommodate the proposed development, Developer has designed retaining walls
along much of the eastern boundary of the site, which is shared by the Town’s
Parcel. Accommodating these walls and locating infrastructure around them, such
as storm drainage and utility lines, has created the need for off-site easements
being requested from Town, totaling approximately 8,500 square feet in permanent
easements and 8,086 square feet in temporary construction easements. Conveyance
of these easements will help accommodate the Wegman’s and maximize the use of
the Twin Lakes Parcel; and
WHEREAS, Town staff and Developer will ensure that design and
construction of these pieces of infrastructure do not impede or hinder the Town’s
planned future use of the Town Parcel; and
WHEREAS, Developer will compensate the Town in the amount of $187,002
per acre for the necessary permanent easements and $46,750.50 per acre for the
necessary temporary easements; and
WHEREAS, granting of the requested easements is authorized by NCGS
160A-273.
NOW THEREFORE, The Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached “Easement Agreement (Retaining
Wall)” and “Easement Agreement (Stormwater and Temporary Construction)”
(collectively, “Easements”) and authorizes the Town Manager or Deputy Town

Attachment: Resolution [Revision 1] (Sale of Easements to Twin Lakes Commercial Developer)

RESOLUTION
OF THE CARY TOWN COUNCIL
AUTHORIZING SALE OF EASEMENTS TO
REDUS TWIN LAKES, LLC, OR ITS SUCCESSORS OR ASSIGNS

Manager to execute easements substantially like the Easements and to provide
such notices and take such actions as Easements contemplate, so long as:
1. the Easements are granted to REDUS Twin Lakes, LLC (current landowner)
or its successors or assigns;
2. the Easements do not exceed 13,000 square feet of permanent easement area
or 13,000 square feet of temporary construction easement area;
3. compensation is calculated at $187,002 per acre for permanent easements
and $46,750.50 per acre for temporary construction easements;
4. staff approves final locations of the easement areas and determines there will
be no adverse impact to Town property or future use of Town property;
5. REDUS Twin Lakes, LLC, or its successors or assigns conveys to Town, at no
cost to Town, any necessary greenway and temporary construction easements
on its property; and
6. the Easements are executed and recorded on or before September 30, 2018.
Adopted this the 14th day of September, 2017.
__________________________________
Harold Weinbrecht, Jr., Mayor
ATTEST:
________________________________
Virginia H. Johnson, Town Clerk
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Prepared by and Return to:
Parker Poe Adams & Bernstein LLP
P.O. Box 389
Raleigh, NC 27602
Real Estate ID: 0378619 and 0029320
Excise Tax: __________
EASEMENT AGREEMENT
(Retaining Wall)
THIS EASEMENT AGREEMENT (“Agreement”) is entered into effective
_____________, 2017 (“Effective Date”) by and between the TOWN OF CARY, a North
Carolina municipal corporation (“Grantor”), with a mailing address of P.O. Box 8005, Cary,
North Carolina 27512-8005, and REDUS TWIN LAKES, LLC, a Delaware limited liability
company (“Grantee”), with a mailing address of c/o Wells Fargo Bank, N.A., 301 S. College
Street, 15th Floor, Charlotte, NC 28202.
A.
Grantor owns an approximately 32.596 acre tract located in Cary, North Carolina,
having Real Estate ID # 0378619, and being more particularly described in that deed recorded in
Book 16174, Page 1405, Wake County Registry (“Grantor’s Parcel”). Grantor’s Parcel is a
future Town of Cary park site and Grantor intends, at a future date, to install a greenway trail on
Grantor’s Parcel.
B.
Grantee owns an approximately 36.182 acre tract located in Cary, North Carolina,
having Real Estate ID # 0029320, and being shown and described as the “Remaining Area of
Undeveloped Tract Tract 3 1576089 SF 36.182 Acres” on that plat recorded in Book of Maps
2009, Pages 1200-1202, Wake County Registry (“Grantee’s Parcel”).
C.
Grantor’s Parcel is adjacent to Grantee’s Parcel, and Grantee intends to install a
retaining wall on Grantee’s Parcel in a location adjacent to Grantor’s Parcel. The retaining wall
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D.
Grantor has agreed to grant and convey to Grantee a permanent easement over,
across, under and through those portions of Grantor’s Parcel depicted as “Variable Width
Retaining Wall Maintenance Easement” on Exhibit A (“Retaining Wall Easement Area” or
“Easement Area”) for the purpose of operating, maintaining, repairing, and replacing the
Retaining Wall and related landscaping improvements (“Landscaping Improvements”) as more
particularly set forth below. Further, Grantor has agreed to grant and convey to Grantee a
temporary construction easement for the construction of the Retaining Wall and the Landscaping
Improvements, as more particularly set forth below.
NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged by Grantor and Grantee, Grantor and Grantee hereby agree as
follows:
1.
Recitals. The recitals set forth above are true and correct and are incorporated herein by
this reference.
2.

Grant of Easements.

(a)
Retaining Wall Maintenance Easement. Grantor grants and conveys to Grantee,
for the benefit of Grantee’s Parcel, a permanent, non-exclusive easement (“Retaining Wall
Maintenance Easement”) over, across, under and through the Retaining Wall Easement Area
for the following purposes: (i) the operation, maintenance, repair, and replacement of the
Retaining Wall and the Landscaping Improvements; and (ii) vehicular and pedestrian ingress,
egress, and regress necessary to perform the activities described in item (i) above (collectively,
the “Maintenance”). Grantee shall not obstruct, encroach upon, or utilize the Easement Area in
any way that materially and adversely interferes with its use by Grantor as a future park site or
greenway trail. By way of example, Grantee shall not install any landscaping on Grantee’s
Parcel that may grow to a size that would encroach either above or below ground (i.e., through
root systems) on Grantor’s Parcel, including any future greenway.
(b)
Temporary Construction Easement. Grantor grants and conveys to Grantee, for
the benefit of Grantee’s Parcel, a temporary, non-exclusive easement (“Temporary
Construction Easement”) over, across, under and through the Retaining Wall Easement Area
and an area lying ten feet (10’) outside of the Retaining Wall Easement Area (“Temporary
Construction Easement Area”) for the purpose of installing the Retaining Wall and the
Landscaping Improvements (the “Installation”). The Temporary Construction Easement shall
automatically terminate upon Grantee’s completion of the installation of the Retaining Wall and
the Landscaping Improvements.
(c)
Grantor’s Powers and Authority. Except as explicitly provided herein, this
Agreement shall not restrict or inhibit the police powers or regulatory authority of the Town of
Cary.
(d)
Grantee’s Responsibilities.
Grantee shall comply with all applicable Federal,
State, and local laws during Installation and Maintenance. Grantee, and all subcontractors, shall
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to be installed on Grantee’s Parcel, together with all related components, including lateral
supports, is collectively referred to as the “Retaining Wall”.
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3.
Maintenance. Grantee shall maintain the Retaining Wall and the Landscaping
Improvements in good condition and repair, at its sole cost and expense. Grantee shall promptly
repair any damage to Grantor’s Parcel, including all Town-owned infrastructure, facilities, or
structures, and all other areas disturbed during Installation or Maintenance of the Retaining Wall
and Landscape Improvements, and shall restore to the condition existing prior to Grantee’s
disturbance, re-establishing grass cover with seeding and spreading of straw for finishing, and
repairing or replacing any damaged portions of greenway or other infrastructure or facilities, all
to the satisfaction of Grantor, which shall not be unreasonably withheld or delayed. Except as
stated herein, Grantee shall have no obligation to maintain, repair, or replace any portion of the
Easement Area. Grantee shall notify Grantor in writing at least 48 hours in advance of any use
of the Easement Area that may impact Grantor’s or the public’s use of Grantor’s Parcel, and
shall notify Grantor in writing at least 30 days prior to any use of the Easement Area that may
require closure of any greenway trail on Grantor’s Parcel.
4.
Successors and Assigns. This Agreement shall run with title to Grantor’s Parcel and
Grantee’s Parcel and shall be binding upon, and inure to the benefit of, the heirs, personal
representatives, successors and assigns of Grantor and Grantee. Grantee shall have the right to
grant its lenders, tenants, employees, customers, contractors, licensees and invitees the right to
use the easements granted herein.
5.
Governing Law and Venue. This Agreement is governed by North Carolina law. Any
action brought to enforce this agreement shall be brought exclusively in Wake County, North
Carolina.
6.
Amendment. No subsequent modification of this Agreement shall be effective or
binding unless it is made in writing and signed by an authorized agent of each party.
7.
Term. This Agreement will remain in effect in perpetuity, except for the Temporary
Construction Easement granted in section 2(c) above, unless earlier terminated by a recorded
termination signed by the then-owners of Grantor’s Parcel and Grantee’s Parcel.
8.
Estoppel. Grantor and Grantee shall each, within 10 days after receipt of a written
request from the other, execute and deliver an estoppel certificate substantially similar to that
attached hereto as Exhibit B to those parties as are reasonably requested by the other. Without
limitation, such estoppel certificate may include a certification as to the status of this Agreement
and the existence of any defaults hereunder.
9.
Severability. If any provision of this Agreement shall be held to be invalid or
unenforceable, then the validity and enforceability of the remaining provisions hereof shall not
be affected. Furthermore, in lieu of such invalid or unenforceable provision, there shall be added
automatically as a part of this Agreement a valid and enforceable provision as similar in terms to
such invalid or unenforceable provision as may be reasonably possible.
10.
Notices. All notices, requests, demands or other communications provided for, permitted
or required by this Agreement shall be deemed validly given if in writing and delivered by
commercial courier, registered or certified mail, return receipt requested, or commercial
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comply with Article 2, Chapter 64, of the North Carolina General Statutes during Installation and
Maintenance.
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11.
No Dedication. This Agreement shall not be construed to grant any rights to the public in
general.
12.
Interpretation. Except as otherwise specified in this Agreement: (a) “includes” and
“including” mean includes or including by way of illustration and not by way of limitation; (b)
“may” is permissive; (c) references to Exhibits, Sections or subsections are to those attached to
or included in this Agreement, and all Exhibits are incorporated into this Agreement; and (d) the
section and other headings in this Agreement are for convenience only and do not limit or
expand any provisions of this Agreement.
13.
Counterparts. This Agreement may be executed in multiple counterparts which, when
assembled, shall constitute one original.
TO HAVE AND TO HOLD the aforesaid easements and all privileges and
appurtenances thereto belonging unto the parties benefited thereby as set forth in this Agreement.
[Signature Pages Follow]
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overnight delivery service to the applicable address listed in the first paragraph of this
Agreement (or to any other address the party to be notified may have designated to the sender by
notice properly given under this section). Such notices shall be deemed received (a) when
delivered or when delivery is refused as indicated on the courier's records (if sent by courier or
commercial overnight delivery service); or (b) two (2) business days after the date postmarked
when sent by mail.
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement under
seal as of the Effective Date.
Grantor:

By:
Name:
Title:

State of ___________________
County of _________________
I, _______________________________, a Notary Public in and for the above County
and State, certify that ________________________ personally came before me this day and
acknowledged that such person, being authorized to do so, executed the foregoing instrument
under seal in the capacity indicated.
Witness my hand and official seal, this ____ day of _____________, 2017.

_______________________________________
Notary Public
My Commission Expires:
____________________________
(Official Seal)

(SEAL)
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TOWN OF CARY,
a North Carolina municipal corporation
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Grantee:
REDUS TWIN LAKES, LLC,
a Delaware limited liability company

By:
Name:
Title:

State of ___________________
County of _________________
I, _______________________________, a Notary Public in and for the above County
and State, certify that ________________________ personally came before me this day and
acknowledged that such person, being authorized to do so, executed the foregoing instrument
under seal in the capacity indicated.
Witness my hand and official seal, this ____ day of _____________, 2017.

_______________________________________
Notary Public
My Commission Expires:
____________________________
(Official Seal)

(SEAL)
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement under
seal as of the Effective Date.
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EXHIBIT A

[See Attached]
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Exhibit B
Form of Estoppel Certificate

Re: Twin Lakes Center, Cary, NC
The undersigned, as Grantor under that certain Easement Agreement dated ___________,
between the Town of Cary, as Grantor, and __________________, as Grantee (the “Easement”),
hereby certifies, to the best of its knowledge, that:

1. A true and complete copy of the Easement is attached hereto.
2. The Easement has not been amended or modified, except as follows: ______________
and is full force and effect.
3. There is no default by the Grantor or the Grantee under the Easement.

Town of Cary
By: _____________________________
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To: [Name and Address]

Prepared by and Return to:
Parker Poe Adams & Bernstein LLP
P.O. Box 389
Raleigh, NC 27602
Real Estate ID: 0378619 and 0029320
Excise Tax: __________
EASEMENT AGREEMENT
(Stormwater and Temporary Construction)
THIS EASEMENT AGREEMENT (“Agreement”) is entered into effective _____________,
2017 (“Effective Date”) by and between the TOWN OF CARY, a North Carolina municipal corporation
(“Grantor” or “Town”), with a mailing address of P.O. Box 8005, Cary, North Carolina 27512-8005,
and REDUS TWIN LAKES, LLC, a Delaware limited liability company (“Grantee”), with a mailing
address of c/o Wells Fargo Bank, N.A., 301 S. College Street, 15th Floor, Charlotte, NC 28202.
E.
Grantor owns an approximately 32.596 acre tract located in Cary, North Carolina, having
Real Estate ID # 0378619, and being more particularly described in that deed recorded in Book 16174,
Page 1405, Wake County Registry (“Grantor’s Parcel”). Grantor’s Parcel is a future Town of Cary park
site and Grantor intends, at a future date, to install a greenway trail on Grantor’s Parcel.
F.
Grantee owns an approximately 36.182 acre tract located in Cary, North Carolina, having
Real Estate ID # 0029320, and being shown and described as the “Remaining Area of Undeveloped Tract
Tract 3 1576089 SF 36.182 Acres” on that plat recorded in Book of Maps 2009, Pages 1200-1202, Wake
County Registry (“Grantee’s Parcel”).
G.
Grantor’s Parcel is adjacent to Grantee’s Parcel, and Grantee desires to install several
stormwater drains and facilities extending from Grantee’s Parcel over, across, under and through
Grantor’s Parcel, as well as a sanitary sewer line and facilities extending from Grantee’s Parcel to the
existing publically dedicated sanitary sewer line located on Grantor’s Parcel (“Existing Sewer Line”), as
more particularly described herein.
H.
Grantor has agreed to grant and convey to Grantee a permanent easement over, across,
under and through those portions of Grantor’s Parcel depicted as “20’ Private Storm Drainage Easement”
on Exhibit A (collectively, “Stormwater Easement Area”) for the purpose of operating, maintaining,
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NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged by Grantor and Grantee, Grantor and Grantee hereby agree as follows:
14.
Recitals. The recitals set forth above are true and correct and are incorporated herein by this
reference.
15.

Grant of Easements.

(a)
Stormwater Easement. Grantor grants and conveys to Grantee, for the benefit of
Grantee’s Parcel, a permanent, non-exclusive easement (“Stormwater Easement”) over, across, under
and through the Stormwater Easement Area for the following purposes: (i) the operation, maintenance,
repair, and replacement of the Stormwater Improvements (collectively, “Maintenance”); (ii) the discharge
and drainage of stormwater from Grantee’s Parcel over, across, under, and through Grantor’s Parcel and
into Hatches Pond (located within Grantor’s Parcel); and (iii) vehicular and pedestrian ingress, egress, and
regress necessary to perform the activities described in item (i) above (collectively, “Stormwater
Easement Use”). Grantee understands and agrees that Grantor may desire or need to alter or extend the
Stormwater Improvements in the future to address changes in the normal pool elevation of Hatches Pond
or other water bodies and hereby consents to such alteration or extension by the Grantor at Grantor’s sole
cost and expense, so long as such alteration or extension does not materially adversely affect the
discharge and drainage of surface and stormwater from Grantee’s Parcel or the operation, maintenance,
repair, or replacement of the Stormwater Improvements.
(b)
Temporary Stormwater Construction Easement. Grantor grants and conveys to Grantee,
for the benefit of Grantee’s Parcel, a temporary, non-exclusive easement (“Temporary Stormwater
Construction Easement”) over, across, under and through (i) the Stormwater Easement Area and an area
lying ten feet (10’) on each side of the Stormwater Easement Area (“Temporary Stormwater
Construction Easement Area”) for the purpose of installing the Stormwater Improvements
(“Stormwater Improvements Installation”). The Temporary Stormwater Construction Easement shall
automatically terminate upon Grantee’s completion of the installation of the Stormwater Improvements.
(c)
Temporary Sewer Construction Easement. Grantor grants and conveys to Grantee, for the
benefit of Grantee’s Parcel, a temporary, non-exclusive easement (“Temporary Sewer Construction
Easement”) over, across, under and through those portions of Grantor’s Parcel depicted as “Temporary
Sewer Construction Easement Area” on Exhibit A for the purpose of installing the Sewer Improvements
(“Sewer Improvements Installation”). The Temporary Sewer Construction Easement shall
automatically terminate upon final acceptance of the Sewer Improvements by the Town pursuant to
Section 8.1.8 of the Town of Cary Land Development Ordinance (or any successor provision).
(d)
Grantor’s Powers and Authority. Except as explicitly provided herein, this Agreement
shall not restrict or inhibit the police powers or regulatory authority of the Town of Cary.
(e)
Grantee’s Responsibilities.
Grantee will take necessary steps and precautions to
minimize the impact of the Stormwater Easement Use, Stormwater Improvements Installation, and Sewer
Improvements Installation (collectively, the “Work”) on Grantor’s Parcel. All equipment or tools
brought onto the Grantor’s Parcel by Grantee and/or its agents (“Agents”), and any waste generated by
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repairing, and replacing stormwater drains, pipes, and related facilities and infrastructure (“Stormwater
Improvements”). Further, Grantor has agreed to grant and convey to Grantee a temporary construction
easement for the construction of the Stormwater Improvements and for the purpose of installing a sanitary
sewer line and related facilities (“Sewer Improvements”) and connecting such Sewer Improvements into
the Existing Sewer Line, as more particularly set forth below. The Sewer Improvements shall be
dedicated to the Town of Cary upon completion of construction and acceptance by the Town, as set forth
below.
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Grantee shall not obstruct, encroach upon, or utilize the Easement Areas in any way that
materially interferes with Grantor’s use of Grantor’s Parcel as a future park site or greenway trail.
Grantee shall comply with all applicable Federal, State, and local laws during Work. Grantee, and all
subcontractors, shall comply with Article 2, Chapter 64, of the North Carolina General Statutes during
Work.
Grantee shall purchase and maintain, during the term of the Stormwater Improvements
Installation and Sewer Improvements Installation, insurance for protection from claims under workers' or
workmen's compensation acts; Comprehensive General Liability Insurance (including broad form
contractual liability and complete operations, explosions, collapse, and underground hazards coverage)
covering claims arising out of or related to bodily injury, including bodily injury, sickness, disease or
death of any of the Grantee’s employees or Agents or any other person and to real and personal property
including loss of use resulting there from; and Comprehensive Automobile Liability Insurance, including
hired and non-owned vehicles, if any, covering bodily injury or death, and property damage covering
personal injury, bodily injury and property damage and claims arising out of or related to this Agreement.
The minimum insurance ratings for any company insuring the Grantee shall be Best's A-. Should
the ratings of any insurance carrier fall below the minimum rating, the Town may, at its option, require
the Grantee to purchase insurance from a company whose rating meets the minimum standard. The
Grantee’s insurance carrier(s) shall be licensed and admitted to do business in the state of North Carolina.
If Grantee is unable to find a licensed and admitted carrier for any line of insurance coverage, Grantee
shall notify Town in writing.
Minimum limits of insurance coverage are:
General Liability
Commercial Automobile Liability

$1,000,000 per occurrence
$2,000,000 aggregate
$1,000,000 CSL

Commercial Excess Liability / Umbrella Policy
Workers Comp
Employers Liability
Professional Liability

$1,000,000 per occurrence
Statutory Limits
$ 500,000 per occurrence
$1,000,000 per occurrence

All insurance policies (except Worker's Compensation and Professional Liability) shall name the
Town as an additional insured party. Evidence of such insurance shall be furnished to the Town, together
with evidence that each policy provides that the Town shall receive not less than thirty (30) days prior
written notice of any cancellation, non-renewal or reduction of coverage of any of the policies. Upon
notice of such cancellation, non-renewal or reduction, Grantee shall procure substitute insurance so as to
assure the Town that the minimum limits of coverage are maintained continuously throughout the periods
specified herein.
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the Work shall be the sole property of Grantee and/or its Agents. Town shall have and assumes no
liability or responsibility for the safe use, protection against theft, or disposal of equipment or other
property brought onto the Grantor’s Parcel or for any waste. Grantee shall have the sole responsibility
and resulting liability for the proper handling, storage and disposal of any waste generated by Grantee and
its Agents in accordance with all applicable environmental and other laws, regulations and rules. During
Work, Grantee shall remove all Work-related waste from the Grantor’s Parcel and shall leave Grantor’s
Parcel neat on a daily basis.

16.
Maintenance. Grantee shall maintain the Stormwater Improvements in good condition and
repair, at its sole cost and expense, provided that Grantor shall promptly make any repairs to Stormwater
Improvements arising from or in any way related to negligent acts or omissions of Grantor or Grantor’s
tenants, employees, customers, contractors, licensees or invitees. Grantee shall promptly repair any
damage to Grantor’s Parcel, including all Town-owned infrastructure, facilities, or structures, and all
other areas disturbed during Work, and shall restore to the condition existing prior to Grantee’s
disturbance, re-establishing grass cover with seeding and spreading of straw for finishing, and repairing or
replacing any damaged portions of greenway (including shoulders and drainage) or other infrastructure or
facilities, all to the satisfaction of Grantor, which shall not be unreasonably withheld or delayed. Except
as stated herein, Grantee shall have no obligation to maintain, repair or replace any portion of the
Stormwater Easement Area or the Grantor’s Parcel, including, without limitation, Hatches Pond and
related facilities and the sewer facilities outside of the Stormwater Easement Area. Grantee shall notify
Grantor in writing at least 48 hours in advance of any use of the Stormwater Easement Area that may
impact Grantor’s or the public’s use of Grantor’s Parcel, and shall notify Grantor in writing at least 30
days prior to any use of the Stormwater Easement Area that may require closure of any greenway trail on
Grantor’s or Grantee’s Parcel.
17.
Successors and Assigns. This Agreement shall run with title to Grantor’s Parcel and Grantee’s
Parcel and shall be binding upon, and inure to the benefit of, the heirs, personal representatives,
successors and assigns of Grantor and Grantee. Grantee shall have the right to grant its lenders, tenants,
employees, customers, contractors, licensees and invitees the right to use the easements granted herein.
18.
Governing Law and Venue. This Agreement is governed by North Carolina law. Any action
brought to enforce this agreement shall be brought exclusively in Wake County, North Carolina.
19.
Amendment. No subsequent modification of this Agreement shall be effective or binding unless
it is made in writing and signed by an authorized agent of each party.
20.
Term. This Agreement will remain in effect in perpetuity, except for the Temporary
Construction Easements, unless earlier terminated by a recorded termination signed by the then-owners of
Grantor’s Parcel and Grantee’s Parcel.
21.
Estoppel. Grantor and Grantee shall each, within 10 days after receipt of a written request from
the other, execute and deliver an estoppel certificate substantially similar to that attached hereto as
Exhibit B to those parties as are reasonably requested by the other. Without limitation, such estoppel
certificate may include a certification as to the status of this Agreement and the existence of any defaults
hereunder.
22.
Severability. If any provision of this Agreement shall be held to be invalid or unenforceable,
then the validity and enforceability of the remaining provisions hereof shall not be affected. Furthermore,
in lieu of such invalid or unenforceable provision, there shall be added automatically as a part of this
Agreement a valid and enforceable provision as similar in terms to such invalid or unenforceable
provision as may be reasonably possible.
23.
Notices. All notices, requests, demands or other communications provided for, permitted or
required by this Agreement shall be deemed validly given if in writing and delivered by commercial
courier, registered or certified mail, return receipt requested, or commercial overnight delivery service to
the applicable address listed in the first paragraph of this Agreement (or to any other address the party to
be notified may have designated to the sender by notice properly given under this section). Such notices
shall be deemed received (a) when delivered or when delivery is refused as indicated on the courier's
records (if sent by courier or commercial overnight delivery service); or (b) two (2) business days after
the date postmarked when sent by mail.
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24.
No Dedication. This Agreement shall not be construed to grant any rights to the public in
general.

26.
Counterparts. This Agreement may be executed in multiple counterparts which, when
assembled, shall constitute one original.
TO HAVE AND TO HOLD the aforesaid easements and all privileges and appurtenances
thereto belonging unto the parties benefited thereby as set forth in this Agreement.
[Signature Pages Follow]

Attachment: Resolution [Revision 1] (Sale of Easements to Twin Lakes Commercial Developer)

25.
Interpretation. Except as otherwise specified in this Agreement: (a) “includes” and “including”
mean includes or including by way of illustration and not by way of limitation; (b) “may” is permissive;
(c) references to Exhibits, Sections or subsections are to those attached to or included in this Agreement,
and all Exhibits are incorporated into this Agreement; and (d) the section and other headings in this
Agreement are for convenience only and do not limit or expand any provisions of this Agreement.
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IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement under seal as of
the Effective Date.
Grantor:

By:
Name:
Title:

State of ___________________
County of _________________
I, _______________________________, a Notary Public in and for the above County and State,
certify that ________________________ personally came before me this day and acknowledged that
such person, being authorized to do so, executed the foregoing instrument under seal in the capacity
indicated.
Witness my hand and official seal, this ____ day of _____________, 2017.

_______________________________________
Notary Public
My Commission Expires:
____________________________
(Official Seal)

(SEAL)
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TOWN OF CARY,
a North Carolina municipal corporation

4.5.a

IN WITNESS WHEREOF, Grantor and Grantee have executed this Agreement under seal as of
the Effective Date.

REDUS TWIN LAKES, LLC,
a Delaware limited liability company

By:
Name:
Title:

State of ___________________
County of _________________
I, _______________________________, a Notary Public in and for the above County and State,
certify that ________________________ personally came before me this day and acknowledged that
such person, being authorized to do so, executed the foregoing instrument under seal in the capacity
indicated.
Witness my hand and official seal, this ____ day of _____________, 2017.

_______________________________________
Notary Public
My Commission Expires:
____________________________
(Official Seal)

(SEAL)
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Grantee:
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EXHIBIT A

[Stormwater Easement Area - See Attached]
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Exhibit B
Form of Estoppel Certificate
To: [Name and Address]
Re: Twin Lakes Center, Cary, NC

Town of Cary, as Grantor, and __________________, as Grantee (the “Easement”), hereby certifies, to the best of
its knowledge, that:

4.

A true and complete copy of the Easement is attached hereto.

5. The Easement has not been amended or modified, except as follows: ______________________ and is
full force and effect.
6. There is no default by the Grantor or the Grantee under the Easement.

Town of Cary
By: _____________________________
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The undersigned, as Grantor under that certain Easement Agreement dated ___________, between the

Jamie S. Schwedler

Atlanta, GA

Partner

Charleston, SC

Telephone: 919.835.4529

Charlotte, NC

Direct Fax: 919.835.4618

Columbia, SC

jamieschwedler@parkerpoe.com

Greenville, SC
Raleigh, NC
Spartanburg, SC

September 6, 2017

Via E-mail (jerry.jensen@townofcary.org)
Mr. Jerry Jensen, P.E.
Director of Transportation and Facilities
Town of Cary
316 N. Academy St.
Cary, NC 27513
Re: Request for Easements Twin Lakes PDD
Dear Jerry:
We represent Leyland Twin Lakes, LLC (“Leyland”) in the development of the MU-II
parcel within the Twin Lakes PDD (PIN 074546523 the “Twin Lakes Parcel”). The Cary Town
Council recently approved a sketch plan application for the Twin Lakes Parcel, which is
adjacent to land owned by the Town of Cary containing Hatches Pond (PIN 0745554680) (the
“Town Parcel”). The Twin Lakes Parcel is currently owned by Redus Twin Lakes, LLC, and will
be purchased by Leyland following full site plan approval. Thus, the easements are drafted with
the current landowner as grantee. Bill Derks with McAdams has conducted preliminary grading
and stormwater studies to determine how, on a conceptual basis, the Project might tie in with
the existing grade of the Town Parcel. In connection with that analysis, Leyland requests two
types of easements from the Town of Cary. At the direction of Senior Assistant Town Attorney
Lisa Glover, I am writing with details on the requested easements, and have attached for your
review drafts of the Easement Agreements that already reflect Ms. Glover’s comments.
First, we request an easement to maintain a retaining wall located on the Twin Lakes
Parcel. This easement area is located in the approximate location shown on Exhibit A, attached
to the Retaining Wall Easement Agreement. Although the wall will be located entirely on the
Twin Lakes Parcel, it is very close to the property line between the two parcels, and it will not be
possible to perform all future maintenance on the wall from within the Twin Lakes Parcel. Thus,
an easement over a small portion of the Town Parcel is necessary in order to maintain the wall.
The retaining wall must be placed in this location to accommodate a bicycle and pedestrian
connection to the future public greenway on the Town Property, in keeping with the Twin Lakes
Conceptual Plan and Imagine Cary Community Plan goals of providing a pedestrian-oriented
commercial destination that is well-integrated into the fabric of the community and providing a
highly functional greenway network offering recreational and transportation opportunities. The
retaining wall is necessary due to the grade changes in the area of the connection, and in turn,
the maintenance easement will be necessary. Therefore, we request that the Town of Cary
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grant Leyland a retaining wall maintenance easement of the location, size and scope
contemplated in the Retaining Wall Easement Agreement.
Second, we request private stormwater drainage easements and a temporary
construction easement in connection therewith to construct stormwater improvements and a
sewer line in the approximate locations shown on Exhibit A to the Stormwater and Temporary
Construction Easement Agreement. Based on our grading and stormwater analysis, we believe
that we will need three 20’ stormwater drainage easements. We will construct and dedicate a
sewer line connection to the existing line on the Town Parcel. These easements are necessary
to allow the Project to drain through the Town Parcel and into Hatches Pond. The easements
will include the right to place pipes and other drainage infrastructure across the Town Parcel.
Although we understand the Town has not finalized the design of the eventual greenway, we
have performed an analysis of where the greenway might fit within this corridor, based on a
standard greenway section, and have provided an illustration of this analysis to the Town.
Based on Mr. Derks’ review, the placement of the easements in this manner will not affect the
Town’s ability to build a greenway within the corridor.
These easements are requested in order to properly handle maintenance and drainage,
and prevent either from adversely impacting the Town Parcel. The retaining wall easement will
ensure that Leyland has adequate space to maintain and repair the retaining wall to prevent
potential damage to the Town Parcel. The stormwater easements will include the right to place
pipes and other drainage infrastructure across the Town Parcel, which will avoid erosion to the
Town property that would otherwise be caused by surface drainage. The extension of the
stormwater outlets across the Town Parcel to the edge of Hatches Pond is the preferred design
for NCDENR-DWR. The easements may provide a benefit to the Town by avoiding erosion on
Town property and picking up swales along the future public greenway that would likely also
have to be piped under the future greenway trail. .
We propose the value of these easements be based upon the purchase price of the
Twin Lakes Parcel, $187,002/acre, which is approximately $4.29/sf. A reduced amount would
apply to temporary construction easements (25% of the land value). We understand staff is in
agreement on these points, and has reviewed portions of the amended purchase agreement to
confirm the relevant pricing provisions.
Based on Ms. Glover’s advice, we request that these easement requests be placed on
the next available Town Council agenda. We understand this approval would be granted
subject to clarifying the exact legal description, location, and area of the easement which will not
be determined until the site plan stage, at which point the easements would be finalized and
recorded
Please let me know if you have any questions, and thank you in advance for your
consideration.
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Mr. Jerry Jenson, P.E.
September 6, 2017
Page 2
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Mr. Jerry Jenson, P.E.
September 6, 2017
Page 3
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Sincerely,

Jamie S. Schwedler
JSS:ckc
cc:

Lisa Glover (via email Lisa.Glover@townofcary.org)
Sandi Bailey (via email Sandi.Bailey@townofcary.org)
Doug Loveland (via email Douglas.Loveland@townofcary.org)
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Staff Report for Town Council
Meeting Date: September 14, 2017
Chapel Hill Road Rezoning 17-REZ-18
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Debra Grannan, Planning
Speaker: Debra Grannan, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 2.8 acres, located in the 9400 block of Chapel Hill Road (also
known as NC 54 Highway), from Residential 20 (R-20) and Residential 12 (R-12) to Transitional Residential
Conditional Use (TR-CU) to allow the development of semi-detached/attached dwellings and/or townhomes
and neighborhood recreation.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.

Click on map to see surrounding development activity.
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SUBJECT PARCELS
Property Owner

Kadavil Group LLC
102 Bathgate lane
Cary, NC 27513-5552

County Parcel
Numbers(10-digit)
(PIN)

Real Estate
IDs (REID)

0754862850

0028563

0754862642

0077640

0754863654

0438612

0754864713

0020813

0754865611

0046881

0754865566

0438608

Addresses
9432 Chapel Hill
Road
9430 Chapel Hill
Road
9412 Chapel Hill
Road
0 Chapel Hill
Road
9410 Chapel Hill
Road
0 Chapel Hill
Road

Acreage
0.63
0.69
0.27
0.68
0.25
0.28

Total Area

2.8

OVERVIEW
Location of Subject
Properties
Schedule
Existing Zoning District(s)

9432, 9430 9412, 9410 and two unaddressed parcels on
Chapel Hill Road
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
September 14, 2017
TBD
TBD
Residential 20 (R-20) and
Residential 12 (R-12)

Existing Zoning
Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions

None

Town Limits
Staff Contact

Yes
Debra Grannan
Senior Planner
(919) 460-4980
Debra.grannan@townofcary.org
Kadavil Group, LLC

Applicant
Applicant’s Contact

Transitional Residential Conditional Use (TR-CU)
Use shall be limited to semi-detached/attached dwellings
and/or townhomes and neighborhood recreation

Glenda Toppe
Glenda S. Toppe and Associates
4139 Garden Lake Drive
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Raleigh, NC 27612
SUMMARY OF REQUEST
The Town of Cary has received a request to rezone six (6) parcels of land totaling
approximately 2.8 acres located on Chapel Hill Road. Four of the lots are zoned Residential
20, and two of the parcels are zoned Residential 12. The applicant is seeking to rezone to
Transitional Residential Conditional Use (TR-CU), which would allow for an increase in
density (to a maximum of 6 dwellings per acre, or 17 total units) and a different housing
type (semi-attached/attached dwellings and/or townhomes) than allowed under the current
zoning.
Four of the lots are currently improved with detached residential dwellings, and two of the
parcels are vacant.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on July 12, 2017. According to the information submitted by the applicant, only
one nearby property owner attended the meeting. The primary concerns expressed
pertained to how this proposed development might impact adjacent property. These
questions and concerns are summarized in the attached meeting minutes submitted by the
applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Imagine Cary Community Plan (CCP) is the comprehensive plan for the Town of
Cary, adopted on January 24, 2017. This report section identifies policies and elements of
the Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.
Attached is a complete listing of each policy statement in the Imagine Cary Community Plan.
Based on staff review and analysis of the descriptions and detailed intent of all the Plan’s
policies, staff has identified policies applicable to this case and has provided an analysis of
those policies below.
CHAPTER 2, LIVE POLICIES
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 2: Provide More Housing Choices for all Residents
Staff Observations:
The applicant is proposing TR-CU zoning. Zoning conditions proposed by the applicant would
limit use to semi-detached and attached dwellings and/or townhomes and neighborhood
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recreation. The product type proposed would be consistent with the new house type subcategory that was recently added to this area.
Policy 3: Provide for more housing options in new neighborhoods
Staff Observations:
The primary intent of this policy is to encourage an adequate supply of housing suitable for
our growing diversity of household types. This will include provision of housing for Cary’s
growing senior population including small lot homes. The proposed rezoning directly
addresses one of the key demographic groups identified as a priority for the provision of new
housing options within new housing developments in Cary.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observations:
Considered within this context, the subject property, which is currently occupied by three
detached dwellings, may be considered an infill property
.
ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
Engage: PRCR Plan Goal 1-Maintain a diverse and balanced park and open space system as
the Town of Cary grows.
Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.


Parcel proximity to parks and greenways: The site is located 0.7 miles from the
nearest park access, Robert V. Godbold Park, and 0.5 miles from the nearest
greenway access, Black Creek Trail.
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A park land dedication is required for residential development, except where
payment of funds in lieu of land dedication is approved in accordance with the Land
Development Ordinance.



The required park land dedication for the subject property would result in a maximum
of 0.49 acres based on the LDO standards for the proposed zoning district. Given
the small size of the land dedication that would be required and the existing park in
close proximity to the parcel, staff recommends the applicant make a payment of
funds in lieu of land dedication.



The Town of Cary’s Parks, Recreation and Cultural Resources (PRCR) Facilities
Master Plan does not indicate a greenway corridor located within or directly adjacent
to the subject parcel.



The PRCR Master Plan does indicate a street-side trail on the north (east) side of NC
54 Highway. No park land dedication or payment-in-lieu credit will be granted for
street-side trail construction or easements.

ENGAGE: GOALS FROM THE HISTORIC PRESERVATION MASTER PLAN
The Town’s ENGAGE policies reflect the goals of the previously-adopted Historic
Preservation Master Plan
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
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Staff Observations: The parcel addressed as 9432 Chapel Hill Road contains a circa 1945
house that is listed in the Cary Architectural and Historic Resources Inventory. This 1,369square-foot, one-story, side-gabled house with a front-gabled wing has vinyl siding and rests
on a concrete block
foundation. Poured
concrete steps lead to
the front porch, which
has replacement posts
and balustrade. This
house represents a
popular house type built
between WWI and WWII -a period in Wake County
during which there began
to be a gradual
movement away from
farming toward factory
and office jobs, and Cary
began serving as a
bedroom community for
urban workers.
Today this stretch of Chapel Hill Road contains numerous historic properties that are at risk
as necessary and desirable growth occurs. It’s not feasible to preserve all of them, and
keeping in mind there are arguably other more important historically and/or architecturally
significant buildings in the corridor (one of which is the Nancy Jones House), therefore the
subject property is not a preservation priority.
CHAPTER 6, SHAPE POLICIES
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observations:
The proposed rezoning affects a site partially bordered by existing subdivisions and
individual large-lot detached dwellings and smaller lot subdivisions.
The dimensional standards for minimum lot size and building setbacks are more lenient with
the TR district than with the existing R-12 and R-20 district, creating an opportunity to
facilitate more flexible design.
The development will also connect to existing utility infrastructure leading to a more efficient
utilization of the existing public infrastructure.
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Policy 6: Provide Appropriate Transitions between Land Uses
Staff Observations:
The intent of this policy is to provide for harmonious transitions between different types and
intensities of land uses. Typically this is achieved through a mix of elements including form,
use, and design/appearance, or by the introduction of screening buffers to create visual and
physical delineation. Where we have compatible land uses, as in this case, the buffer
requirements and dimensional standards of the LDO serve to provide a harmonious
integration of form and density.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
Staff Observations:
The LDO requirement for a 50-foot-wide opaque streetscape for residential development
along NC 54 Highway (Chapel Hill Road) supports this policy.
Future Growth Framework Map
The Development Category for the subject property is Traditional Neighborhood. The
Traditional Neighborhood area is generally typified by the large, master planned
communities typical of the “suburban boom” era which started in the mid-1980s. Most
areas contain some degree of housing mix, but detached residential use predominates.
Neighborhoods may include moderate amounts of other housing types such as patio homes,
town homes, and multifamily housing.
Transitional Residential Conditional Use, as in this case, is an appropriate district for the
Traditional Neighborhood Development Category.
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CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
NC 54 Highway
Existing Cross Section: 2-lane road with no curb and gutter in a 60-foot right-of-way
Future Cross Section:
 Road: 6-lane median divided roadway with 130’ of right-of-way (to accommodate
street-side trail on one side) NC 54 is a major regional thoroughfare anticipated to be
identified as a potential Transit and/or BRT (Bus Rapid Transit) corridor connecting
Cary and Raleigh to points west (Morrisville, RTP, etc.). A 6-lane median divided
roadway will ensure adequate accommodation of existing and projected vehicular
traffic with 2 lanes planned for the reservation of shared and/or dedicated future
transit and/or BRT service per the Imagine Cary Community and Wake County Transit
Plans. A six lane typical section was also supported by the recent “NC 54 & More”
study managed by NCDOT, which recommended six lanes based on projected travel
demand.
 Sidewalks: 5-foot sidewalk on the west side of NC 54 and 10-foot street-side trail on
the east.
 Bicycle Lanes: 14-foot-wide outside lane in both directions
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: NC 54 Highway street-side trail as mentioned in ENGAGE
Transit: There is an existing GoCary transit route located along NW Maynard Road,
approximately 4/10 of a mile east of the subject property.
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Land Use
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Semi-Detached dwellings and townhomes are permitted uses in the TR zoning district.
Density and Dimensional Standards

Max. Gross
Density
(du/ac)
Min. Lot Size
(Sq. Ft.)

Minimum Lot
Width
(feet)

Minimum
Roadway
Setbacks
(feet)
Minimum Side
Yard
Setbacks**
(feet)

Minimum
Rear Yard
Setback**
(feet)

Existing Zoning
R-20

Existing Zoning
R-12

Proposed Zoning
(TR-CU)
Townhouses and/or
Semi- Detached, Attached
Dwellings

2.17

3.63

Per LDO: 6

20,000

12,000

With Septic
Tank/Well:
150 (160 for
corner lots)
With public
sewer:
125 (135 for
corner lots)

80 (90 for corner
lot)

No minimum

20’ per dwelling unit

From Chapel Hill Road: 50 feet
From other streets: 20

With septic
tank/well: 20
With public
sewer:15

10

25

From Chapel Hill Road: 50’;
From all other streets: Min. of
18 feet when parking is
provided between the roadway
and dwelling unit;
10 feet when parking is not
provided between roadway and
dwelling unit
0/3 feet minimum,
16 feet minimum between
building groupings
The width of the roadway or
front and rear setbacks
combined shall equal at least
twenty (20) feet and any
individual rear setback shall be
at least three (3) feet.
On thoroughfare, collector, or
other streets, the width of the
roadway and rear setbacks
combined shall equal at least
thirty-five (35) feet and any
individual setback shall be at
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least three (3) feet.
35 feet* (May be increased by one foot for every additional foot provided
between the building footprint and the minimum required setback).

Maximum
Building
Height
(feet)
*Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e. the portion of the stream buffer between the applicant lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e. the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary.)

Landscape Buffer and Streetscape
According to Chapter 7 of the LDO, a 50-foot-wide Type-A streetscape buffer shall be
required adjacent to Chapel Hill Road. If adjacent to detached residential lots that are larger
than 8,000 square feet, a future townhome development shall be required to provide a 40foot wide perimeter buffer.
Traffic
The proposed rezoning on approximately 2.8 acres with a maximum allowable density of six
(6) dwelling units per acre could result in a maximum of 17 dwelling units. Based on the ITE
Trip Generation Manual, 9th edition, Land Use Code 230 – Residential
Condominium/Townhouse, the proposed rezoning is anticipated to generate approximately
13 AM and 14 PM peak hour trips. The threshold for a traffic study is 100 peak-hour trips;
therefore, a traffic study is not required.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:




During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
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Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

Next Steps: Council may forward the case to the Planning and Zoning Board for their review
and recommendation. After making their recommendation, the Planning and Zoning Board
will forward the case back to Council for final action.
DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-18 CHAPEL HILL ROAD REZONING
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 2.8 ACRES, OWNED BY KADAVIL GROUP, BY REZONING FROM
RESIDENTIAL 20 (R-20) AND RESIDENTIAL 12 (R-12) TO TRANSITIONAL RESIDENTIAL
CONDITIONAL USE (TR-CU).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Section 2:
That these Properties are rezoned from Residential 20 (R-20) and Residential 12 (R-12) to
Transitional Residential Conditional Use (TR-CU) subject to all the individualized
development conditions set forth herein, if any, and to all the requirements of the Cary Land
Development Ordinance (LDO) and other applicable laws, standards, policies and guidelines,
all of which shall constitute the zoning regulations for the approved district and are binding
on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Use shall be limited to semi-detached/attached dwellings and/or townhomes and
neighborhood recreation.
#2658
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS – 17-REZ-18 CHAPEL HILL ROAD REZNING

POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

Cary Community Plan Policy Handout

POLICIES APPLICABLE
TO THIS CASE





Page 1 of 4

Attachment: 17-REZ-18 Cary Community Plan Checklist (17-REZ-18 Chapel Hill Road Rezoning)

The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.

PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors

Cary Community Plan Policy Handout
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
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Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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On Wednesday, July 12, 2017, a meeting was held to inform neighbors of the proposed Chapel
Hill Road rezoning (Town of Cary case number 17-REZ-18) and gain their feedback for
consideration of the rezoning request. The Town of Cary notified neighbors within 800 feet of the
property boundary. One neighbor, the owner of 9408 Chapel Hill Road, attended the meeting as
shown on the attached sign-in sheet. The attendees that represented the development team
included Jon Frazier, FLM Engineering, and Rick Toppe, Glenda S. Toppe & Associates. Scott
Ramage, Principal Planner, represented the Town of Cary. The development team shared two
exhibits: (1) an aerial map exhibit showing the subject properties and adjacent properties within
800 feet and (2) a plan showing anticipated property buffers and road extensions. Below is a list
of the questions/concerns raised at the meeting along with answers provided by the development
team.
1. Ms. Thomasson noted that her mother, recently widowed, would likely have
concerns due to development activity on the subject properties. The development
team shared the exhibit showing the anticipated buffers and roads and described how Ms.
property would be buffered by either improved private streets or
landscaped buffers.
2. Ms. Thomasson asked what the anticipated uses of the property would be. The
development team pointed out that the condition proposed on the rezoning is to limit uses
to semi-detached and attached dwellings and townhomes and noted that the development
is intended to be a second phase to the adjacent Silver Grove townhome development.
3. Ms. Thomasson asked if the private drive adjacent to her property would be widened
and/or paved and if driveway access to her property would be provided. The
development team responded that the drive, if utilized for the development, would be
widened and paved to the meet the Town of Cary s requirements for private streets and
that driveway access to her property would be provided.
4. Ms. Thomasson asked if there are any plans for development of adjacent properties
to the southeast of her property as part of this request. The development responded
that they were not aware of any plans to develop any other properties than those included
in this request.

FLM Engineering, Inc.
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17-REZ-18 Chapel Hill Road Rezoning
Neighborhood Meeting Questions and Answers Transcript
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Staff Report for Town Council
Meeting Date: September 14, 2017
FFY2019 Locally Administered Project Program (LAPP) for the Capital Area Metropolitan Planning Organization
(CAMPO)
Purpose: Consideration of proposed Town projects for the FFY2019 CAMPO LAPP Project Call
Prepared by: Juliet Andes, Transportation and Facilities
Sandi Bailey, Facilities Planner
Speaker: Sandi Bailey
Executive Summary: Now in its eighth year, the Capital Area Metropolitan Planning Organization (CAMPO) is set
to kick off pre-submittal meetings to review candidate projects for the Locally Administered Project Program
(LAPP) on September 25, 2017. The LAPP has been a significant source of transportation funding for Cary,
allowing the Town to maximize Town funds to leverage outside funding sources for the construction of eligible
projects.
Recommendation: Staff recommends approval of the FFY19 LAPP project list for submittal to CAMPO for
consideration, and requests approval to make final project submittal and funding match determinations based
on CAMPO staff feedback and project competitiveness.

Background: The Capital Area Metropolitan Planning Organization’s (CAMPO) Locally
Administered Projects Program (LAPP) to obligate Federal Surface Transportation ProgramDirect Allocation (STP-DA), Transportation Alternatives (TA), and Congestion Mitigation and
Air Quality Improvement Program (CMAQ) funds is in its eighth year. The FFY2019 program
funding totals approximately $25 million, with approximately $16 million allocated for
roadway projects, $6 million allocated for bicycle/pedestrian projects, and $3 million
allocated for transit projects. The call for projects will be open through October 31, 2017.
Following the project submittal phase, a review committee will evaluate the eligible project
list and recommend a final project list for consideration and approval by the CAMPO
Executive Board in early 2018.
Discussion: As discussed at the July 25, 2017 Council work session, the Town’s
transportation funding strategy has focused on pursuing state and federal funding sources
first, with Town funds being used to leverage these sources and fill in the remaining
transportation funding gaps. The Imagine Cary Community Plan’s MOVE Chapter reinforces
this strategy and outlines the Town’s long range transportation vision to provide a safe and
reliable system, apply street designs that accommodate all users, and focus transportation
investments on improving connections and closing gaps.
Town staff recently met to review eligible projects to compete for FFY2019 LAPP funding.
This includes roadway and bicycle/pedestrian projects that are shovel-ready for,
construction, with little or no additional work needed to complete the requirements of
National Environmental Policy Act (NEPA), permitting, design and right-of-way (ROW)
acquisition. To fulfill the shovel-ready requirements of the program, construction phase
projects are weighted to rank significantly higher than preliminary design or ROW acquisition
projects. Since the regional ranking for roadway and bicycle/pedestrian projects is very
competitive, construction projects are recommended. Transit is relatively new to the LAPP,
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therefore it is possible for a design and acquisition project to be competitive and meet the
program requirements. Based on the policy set forth in the Imagine Cary Community Plan,
staff discussions, current workload, and preliminary LAPP scoring assessment, staff
recommends pre-submitting two roadway, two bicycle/pedestrian, and one transit project for
consideration and feedback from CAMPO. Any project submittals ultimately approved for
LAPP funding require a minimum of 20% in matching funds from the Town. Prior to final
submittals however, staff may adjust the Town match for each project (up to 50%) as
necessary to make the projects competitive. These funds would be appropriated by the
Town at grant acceptance per the conditions outlined in the grant agreement.
ROADWAY MODAL CATEGORY
Name

Total Estimated Project Cost

Total
Requested
Grant
Funds

Minimum Local Matching
Funds

Reedy Creek Road
Widening - NE Maynard Rd
to N Harrison Ave (ST1207)
Construction (Attachment A)

$6,543,500

$5,234,800

$1,308,700

Connected Vehicle System
Implementation

$2,000,000

$1,600,000

$400,000

Reedy Creek Road Widening - The Reedy Creek Road widening project involves creating a
consistent three-lane street section including two roundabouts, sidewalks and bike lanes on
Reedy Creek between N. Harrison Avenue and NE Maynard Road. This project has received
previous LAPP funding in stages. Total project cost is estimated at $13,611,000.
$7,067,500 has been appropriated to date to the project with $5,478,000 of those funds
supported by previously awarded LAPP grant funding. Design is complete on the project and
right-of-way acquisition is being initiated in the fall. The $5,234,800 LAPP funding request
detailed in this staff report would provide for construction of the final phase of the project.
The $1,308,700 of matching funds associated with this grant request is programmed within
FY 2019 of the Town’s capital improvements plan.
Connected Vehicle System Implementation – In order to advance the Town’s current efforts
to implement Connected Vehicle (CV) technology to the Advanced Traffic Management
System (ATMS), this project would
upgrade existing traffic signal controllers,
install Road Side Radio Units (RSUs), and
implement a CV software suite to allow
Town staff to communicate with drivers
about roadway and operational
conditions; allow vehicles to share data
with Town staff such as speed, volume,
and delay; and improve efficiencies
through the retrieval of high definition
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data. Funding would provide for new equipment and software to operate approximately 100
traffic signals in the Town’s ATMS. The RSUs will be placed along major thoroughfares,
including US and NC routes, as well as strategic corridors within the Town. The $400,000 of
matching funds associated with this grant request is programmed within FY 2019 of the
Town’s capital improvement plan.
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BICYCLE/PEDESTRIAN CATEGORY
Name
Higgins Greenway
Phase III
(Attachment B)

Total Estimated Project Cost

Total
Requested
Grant Funds

Minimum Local Matching Funds

$3,100,000

$2,480,000

$620,000

Higgins Greenway Phase III – This project is approximately .75 miles and will connect the
existing Higgins Greenway near Dorothy Park to Downtown Cary via the Hillcrest Cemetery. A
functional alignment is set based on previous grant funding. This project is included in the
first quarterly update to the FY 2018 budget, which will allow for completion of NEPA
permitting and design. The LAPP application will be for reimbursement of easement
acquisition, and construction costs anticipated in FY2019.
TRANSIT CATEGORY
Name

Downtown Cary
Multimodal Center
(Attachment C)

Total Estimated
Project Cost

Total Requested
Grant
Funds

Minimum Local Matching Funds

$2,500,000

$2,000,000

$500,000

Downtown Cary Multimodal Center - The Downtown Cary Multimodal Center will serve
current and expanded local and regional bus service, as well as the future addition of Bus
Rapid Transit (BRT) and Commuter Rail. These enhancements are programmed in the Wake
County Transit Plan. The Town of Cary is requesting FFY2019 LAPP funding for architectural
and engineering design services, as well as right-of-way and land acquisition needs. Just
prior to this phase, the Town will have finalized a planning study that evaluates and
prioritizes physical locations for the downtown multimodal center, with a recommendation
for site selection. The total estimated cost for this phase of the Center is $2,500,000. The
Town of Cary’s current capital improvements plan indicates $2,500,000 that is programmed
but not appropriated for FY 2019. As currently programmed, this amount would be fully
funded by Wake County Transit Tax dollars in FY 2019. Should this $2,000,000 grant
request be awarded, the amount of Wake County Transit Tax dollars required for this phase
would be reduced to $500,000 which would serve as the Town’s match.
Fiscal Impact:
Operating
There are no operating impacts associated with the recommendations set forth in this staff
report.
Funding
The matching funding requirements and future appropriation needs have been presented
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for each project submittal in the Discussion section above.
Next Steps:
1. LAPP pre-submittals are due September 20.
2. Pre-submittal meetings at CAMPO are scheduled for the week of September 25.
3. Final submittals are due October 31.
4. Final LAPP award determinations will be made in early 2018.
5. Should the Town receive LAPP funding in this project cycle, staff will return to Council
to request formal approval to enter into a funding agreement at that time.
Submitting projects for LAPP consideration at this time does not guarantee that LAPP
funding will be received, nor does it commit the Town to funding these projects.
#2633
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Reedy Creek Road Widening
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Staff Report for Town Council
Meeting Date: September 14, 2017
Local Government Certification for Historic Preservation Program
Purpose: Consider endorsing Cary’s participation in N.C.’s Local Government Historic Preservation Certification
Program
Prepared by: Anna Readling, Planning
Speaker: Anna Readling, Planning
Executive Summary: In keeping with the historic preservation recommendations of the 2017 Imagine Cary
Community Plan, staff has applied for Certified Local Government (CLG) status under the National Park
Services’ Federal Preservation Program and the application has now been approved by the North Carolina
State Historic Preservation Office. The next step is for Town Council to formally endorse Cary’s commitment to
conducting Cary’s preservation program in accordance with Federal and State requirements. Among the
benefits of attaining CLG status is the ability for Cary to apply for CLG grant funds in competition only with other
CLGs. Certification would strengthen our partnership with the State Historic Preservation Office, and reinforce
the Town’s identity as a special place to live, work and play.
Recommendation: That Council authorize the Mayor to execute the attached Local Government Certification
Agreement, and in doing so, endorse the terms of Cary’s participation in the historic preservation Certified
Local Government program.

Background: The 1966 National Historic Preservation Act (NHPA) established a federal
historic preservation program and a partnership between the federal government and the
states. The NHPA provided for the identification, evaluation, and protection of historic
properties nationwide and gave the states primary responsibility for implementation. In
1980, Congress expanded the partnership to include local governments by creating the
Certified Local Government (CLG) program. A local government can participate in the
Certified Local Government program when the State Historic Preservation Office and the
National Parks Service certify that the local government has adopted a preservation
ordinance and established a preservation commission and is carrying out a preservation
program meeting federal regulations (36 CFR 61 - attached) and North Carolina General
Statutes (160A-400.1-14 - attached). In North Carolina, there are 100 municipalities and
counties that have adopted historic preservation ordinances and appointed historic
preservation commissions; fifty of these local governments are CLGs.
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Three of the recommendations of the 2010 Historic Preservation Master Plan (now a part of
the Imagine Cary Community Plan) were for Cary to 1) adopt a preservation ordinance, 2)
establish a Cary Historic Preservation Commission, and 3) pursue CLG status. In 2014 the
Cary Town Council adopted a preservation ordinance (meeting minutes) that meets all
federal and state standards, and then subsequently appointed the Town’s first Historic
Preservation Commission (HPC).
Accordingly, beginning with the
HPC’s inception in October 2014,
staff and the commission have
worked toward CLG status by
closely following the Guidelines for
North Carolina’s Certified Local
Governments in developing HPC
Rules of Procedure and Historic
Design Guidelines, and in
conducting all aspects of the
Town’s historic landmark program.
The state requires that commissions be in operation for at least one full year, and then as
long as necessary after that to demonstrate compliance with CLG goals and requirements,
before submitting a CLG application. In March 2017, Planning staff submitted Cary’s CLG
application to the State Historic Preservation Office (SHPO) and in June, after two rounds of
reviews, we received notice of their preliminary approval (attached).
The next step in the certification process is for Town Council to formally endorse, and
authorize the Mayor to sign, the attached Local Government Certification Agreement, which
essentially states that Cary is committed to continued operation of its preservation program
in accordance with federal regulations, state statutes, and the Guidelines for North
Carolina’s Certified Local Government Program. If Council approves the Agreement, Cary is
on track to becoming N.C.’s 51st Certified Local Government!
Discussion: Certified Local Governments (CLGs) are held in high esteem by the State
Historic Preservation Office because CLGs commit to meeting the federal and state
standards necessary to carry out the purposes of the National Historic Preservation Act of
1966. There are both benefits and responsibilities associated with becoming a certified
local government. These are discussed in detail in the attached Guidelines for North
Carolina’s Certified Local Government Program, but are summarized below as a quick
reference:
Benefits of Certified Local Government Status


Recognition as a community that takes historic preservation seriously.

6.2



The opportunity to forge a stronger partnership between Cary, the State Historic
Preservation Office, and the National Parks Service.



Eligibility to apply for 60 percent matching grants that are available only to CLGs for
projects that help identify, evaluate and protect historic and prehistoric resources.
Examples of such projects include a historical/architectural survey of a town or area
of town, an archaeological survey, a historic preservation plan, design guidelines for
historic districts, public education programs, technical assistance to owners of
historic properties, etc.



Having a say in the National Register Nomination process and in other state and
federal historic designations.



Being able to take advantage of increased training opportunities sponsored or cosponsored by the SHPO for CLGs.

For Cary, another benefit of attaining CLG status will be the opportunity to take full
advantage of special enabling legislation that allows Cary to adopt ordinances regulating the
demolition of historic buildings that are listed in the Town’s Architectural and Historical
Inventory.
Responsibilities of Certified Local Governments
To become a CLG and maintain CLG status, local governments must:


Adopt and enforce a preservation ordinance that meets all
federal and state requirements and standards. The
ordinance must include specific operating criteria and
outline clear processes for public involvement.
Completed and Ongoing



Appoint a commission of at least five members who have
demonstrated special interest, experience, or knowledge in
history, architecture, or a related discipline. Staff must
document efforts to seek professional members.
Completed and Ongoing



Designate a staff member who attends and participates in the commission meetings,
oversees the business of the commission, and serves as liaison with the SHPO.
Staff member assigned



Create or continue a process to identify historic properties within its jurisdiction
following the SHPO-approved survey process. Survey Completed In 2014



Require commission members and staff to adhere to strict ethical conduct in
conducting its business: no conflicts of interest; no accepting favors in conducting
business. Required in HPC Rules of Procedure

6.2



Allow for at least two
commission members and the
CLG’s designated staff to attend
one informational or educational
meeting per year. Budgeted



Submit annual reports to the
SHPO, and a comprehensive
report every four years. Cary can
be “decertified” by SHPO if the
responsibilities of the program
are not fulfilled. The Town can
also request to be decertified, if
that were desired.



Ensure that the HPC holds open meetings, adopts publicly available design
guidelines, keeps minutes of all actions, and provides opportunity for public
comment during the process of recommending properties for landmark status, for
inclusion in a historic district, or for placement on the National Register. Design
Guidelines Adopted; Transparency Built Into Processes

All of the requirements listed above - except the annual reporting to SHPO -- are complete,
ongoing, or were already integrated into normal operating procedure for all Town of Cary
boards and commissions. Council’s approval of the CLG agreement would essentially
reinforce the state and federal laws and requirements built into Cary’s preservation
ordinance from its inception, and would confirm/endorse the trajectory the Town and the
HPC are on to preserve, protect, maintain, and share Cary’s historic resources.
Fiscal Impact: The HPC already has a designated staff liaison and receives operating funds
each budget year to participate in training opportunities. A survey and inventory of historic
buildings in Cary was completed in 2014, so no additional funds for identifying historic
properties are required in the near future to meet that CLG program requirement. An update
to the Cary Architectural and Historic Inventory will likely be needed in the next 5-7 years.
Next Steps: If Council approves execution of the CLG agreement, the next step will be for
SHPO to forward Cary’s CLG application to the National Parks Service for final approval.
#2635
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§ 61.2

The Keeper shall notify the petitioner
and the applicable State Historic Preservation Officer, Federal Preservation
Officer, or person or local government
where there is no approved State Historic Preservation Program, of his decision. The State Historic Preservation
Officer or Federal Preservation Officer
transmitting the petition shall notify
the petitioner, the owner(s), and the
chief elected local official in writing of
the decision. The Keeper will provide
such notice for petitions from persons
or local governments where there is no
approved State Historic Preservation
Program. The general notice may be
used for properties with more than 50
owners. If the general notice is used it
shall be published in one or more newspapers with general circulation in the
area of the nomination.
(k) The Keeper may remove a property from the National Register on his
own motion on the grounds established
in paragraph (a) of this section, except
for those properties listed in the National Register prior to December 13,
1980, which may only be removed from
the National Register on the grounds
established in paragraph (a)(1) of this
section. In such cases, the Keeper will
notify the nominating authority, the
affected owner(s) and the applicable
chief elected local official and provide
them an opportunity to comment.
Upon removal, the Keeper will notify
the nominating authority of the basis
for the removal. The State Historic
Preservation Officer, Federal Preservation Officer, or person or local government which nominated the property
shall notify the owner(s) and the chief
elected local official of the removal.
(l) No person shall be considered to
have exhausted administrative remedies with respect to removal of a property from the National Register until
the Keeper has denied a petition for removal pursuant to this section.

PART 61—PROCEDURES FOR STATE,
TRIBAL, AND LOCAL GOVERNMENT HISTORIC PRESERVATION
PROGRAMS
Sec.
61.1 Authorization.
61.2 Definitions.
61.3 Implementation of this part.

61.4 State programs.
61.5 Grants to State programs.
61.6 Certified local government programs.
61.7 Subgrants to certified local governments.
61.8 Tribal programs. [Reserved]
61.9 Grants to tribal programs. [Reserved]
61.10 Waiver.
61.11 Information collection.
AUTHORITY: 16 U.S.C. 470 et seq.
SOURCE: 64 FR 11742, Mar. 9, 1999, unless
otherwise noted.

§ 61.1

Authorization.

The National Historic Preservation
Act of 1966, as amended (16 U.S.C. 470 et
seq.):
(a) Requires the Secretary of the Interior (Secretary) to promulgate regulations for:
(1) Approving and overseeing State
historic preservation programs;
(2) Certifying local governments to
carry out the purposes of the Act;
(3) Ensuring that applicable State
Historic Preservation Officers (SHPOs)
allocate to certified local governments
(CLGs) a share of grants that the
SHPOs receive under the Act; and
(4) Assisting Indian tribes in preserving their particular ‘‘historic properties’’ (as defined by the Act);
(b) Directs the Secretary to administer a program of grants-in-aid to
States and Indian tribes for historic
preservation projects and programs
that the Secretary has approved; and
(c) Requires the Secretary to make
available information concerning professional standards, methods, and techniques for the preservation of ‘‘historic
properties’’ (as defined by the Act) and
the administration of historic preservation programs.
§ 61.2

Definitions.

As used in this part:
(a) All terms that the National Historic Preservation Act of 1966, as
amended, defines have the same meaning in the regulations in this part that
the statute provides; see especially sections 101(a)(1)(A), 101(b), 101(c)(4), 108,
and 301.
(b) Act means the National Historic
Preservation Act of 1966, as amended,
(16 U.S.C. 470 et seq.).
(c) Chief elected local official means
the elected head of a local government.
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(d) The Secretary’s Standards means
only the ‘‘Standards’’ portions and not
the ‘‘Guidelines’’ portions of ‘‘the Secretary of the Interior’s Standards and
Guidelines for Archeology and Historic
Preservation.’’ The Secretary’s Standards provide broad national principles
of archeological and historic preservation practices and methods. ‘‘The Secretary of the Interior’s Standards and
Guidelines for Archeology and Historic
Preservation’’ also contains ‘‘the Secretary’s Guidelines’’ which provide
broad national guidance on how to
apply ‘‘the Secretary’s Standards.’’
(e) State historic preservation program
or State program means a State government organization or program meeting
the requirements that section 101(b) of
the Act specifies.
§ 61.3 Implementation of this part.
(a) National Park Service policy of management by exception. The National
Park Service (NPS) will administer the
regulations in this part in such a way
(and where feasible) as to:
(1) Limit the use of direct Federal
management review procedures to high
risk situations, to new programs, or to
activities that are appropriate for the
Federal Government to oversee;
(2) Presume that State, tribal, and
local government historic preservation
officials manage their programs in an
accountable way unless situations indicate the contrary; and
(3) Rely to the maximum extent feasible on State, tribal, and local government systems of financial and program
management that meet Federal standards. At the discretion of the Secretary, each State, tribal, and local
government may substitute its own fiscal audit and management systems for
the Secretary’s comparable fiscal audit
and management requirements, so long
as the State, tribal, or local government system establishes and maintains
accounting standards substantially
similar to Federal standards and provides for independent peer review.
(b) The Secretary’s Standards. NPS
will use the Secretary’s Standards as
technical performance standards for
matters covered by this part. NPS may
also use as technical performance
standards (for matters covered by this
part) additional guidance that NPS

identifies and provides from time to
time after appropriate consultation
and notice.
(c) Each State historic preservation
program staff member, State Historic
Preservation Review Board (Review
Board) member, and certified local government (CLG) historic preservation
review commission (Commission) member whom the Secretary has approved
as meeting ‘‘the Secretary’s (Historic
Preservation) Professional Qualifications Standards’’ will retain that status, regardless of subsequent revisions
to those Standards, until such time as
that individual no longer works in that
program, or serves on that Review
Board, or serves on that Commission
with which that individual was affiliated as of the date of that individual’s
approval.
(d) You may obtain publications and
other information mentioned in this
part by contacting: Heritage Preservation Services, National Center for Cultural Resource Stewardship and Partnership Programs, National Park Service, 1849 C Street NW (NC Suite 200),
Washington, D.C. 20240 or via the National Park Service Home Page for cultural programs at http://www.cr.nps.gov.
§ 61.4

State programs.

(a) For a State to participate in the
program that this part describes, the
Governor must appoint and designate a
State Historic Preservation Officer
(SHPO) to administer the State historic preservation program.
(b) It is the responsibility of the
SHPO to carry out the duties and activities that section 101 (b)(3) of the
Act describes. In performing those duties and activities:
(1) The SHPO must carry out a historic preservation planning process
that includes the development and implementation of a comprehensive statewide historic preservation plan that
provides guidance for effective decision
making about historic property preservation throughout the State.
(2) The SHPO, in addition to surveying and maintaining inventories of
historic properties, may also obtain:
(i) Comparative data valuable in determining the National Register eligibility of properties;

348

VerDate Mar<15>2010

11:55 Aug 06, 2012

Jkt 226139

PO 00000

Frm 00358

Fmt 8010

Sfmt 8010

Q:\36\36V1.TXT

ofr150

PsN: PC150

Attachment: Federal Regulation (36_CFR_61) (Local Government Certification for Historic Preservation Program)

6.2.a

National Park Service, Interior

§ 61.4

(ii) Information on properties that
may become eligible for the National
Register of Historic Places with the
passage of time; and/or
(iii) Information on the absence of
historic properties for use in planning
for public and private development
projects.
(3) The SHPO must provide for adequate public participation in the State
historic preservation program as a
whole.
(i) As part of the process of recommending a property to the National
Register, the SHPO must comply with
the consultation and notification procedures contained in 36 CFR part 60.
(ii) The SHPO may authorize other
persons or entities to fulfill the notice
requirements in 36 CFR part 60 pursuant to the Secretary’s written guidance.
(iii) The SHPO also may authorize
the historic preservation review commission (Commission) of a certified
local government (CLG) to act in place
of the State Historic Preservation Review Board (Review Board) for the purpose of considering National Register
nominations within its jurisdiction,
provided that the Commission both
meets the professional qualifications
required for the Review Board when
considering such nominations and otherwise follows the Secretary’s written
guidance.
(iv) In accordance with the Secretary’s written guidance and with the
consent of both the property owners in
a nomination and the chief elected
local official, the Review Board (or the
Commission acting in its place) may
consider the nomination without a
face-to-face meeting.
(4) The SHPO may carry out all or
any part of his or her responsibilities
by contract or cooperative agreement
with any qualified nonprofit organization, educational institution, or otherwise pursuant to State law. However,
the SHPO may not delegate the responsibility for compliance with the Act or
with grant assistance terms and conditions.
(c) The Secretary will consider individual SHPO proposals for programs
that, for a specified period, include
fewer duties than those section
101(b)(3) of the Act specifies, if a dif-

ferent approach would better serve an
appropriate balance of historic property, customer or constituent, and historic preservation needs.
(d) Procedures for review and approval
of State historic preservation programs.
(1) In accordance with the Act, the Secretary will evaluate each State program for consistency with the Act periodically, but not less often than every
four years. If the Secretary determines
that it meets the program requirements of paragraphs (a), (b), (e) and (f)
of this section, he or she will approve
the State program as set forth in this
section.
(2) The Secretary may use on-site
and/or off-site inquiries to perform
such evaluation. The Secretary will
provide the SHPO with a timely report
containing written findings and analyses that highlight the strengths and
weaknesses of the State program.
(3) Approval method. (i) If the Secretary determines that a State program is consistent with the Act, the report will include notice that the State
program’s approved status continues.
(ii) If the Secretary determines that
a State program has major aspects not
consistent with the Act, the report will
include notice of deficiencies along
with required actions for correcting
them. Unless circumstances warrant
immediate action, the Secretary will
provide a specified period to allow the
SHPO either to correct the deficiencies
or to present for Secretarial approval a
justifiable plan and timetable for correcting the deficiencies. During this
period, the SHPO has the opportunity
to request that the Secretary reconsider any findings and required actions.
(iii) The Secretary will provide timely notice of continued approved State
program status to a SHPO successfully
resolving deficiencies. Once the Secretary renews a State program’s approved status, he or she generally will
not review the program until the next
regular evaluation period. However, if
the Secretary deems it necessary, he or
she may conduct a review more often.
(iv) The Secretary will provide timely notice of the revocation of a program’s approved status to any SHPO
whose program has deficiencies that
warrant immediate action or that remain uncorrected after the expiration
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of the period specified pursuant to
paragraph (d)(3)(ii) of this section. The
Secretary will then initiate financial
suspension and other actions in accordance with the Act, applicable regulatory requirements, and related guidance that the National Park Service
issues.
(e) The SHPO must appoint or employ a professionally qualified staff.
(1) Except as approved pursuant to
paragraph (e)(2) of this section, the
staff must include at a minimum, one
individual meeting ‘‘the Secretary’s
(Historic Preservation) Professional
Qualifications Standards’’ for history,
one individual meeting ‘‘the Secretary’s (Historic Preservation) Professional Qualifications Standards’’ for
historic or prehistoric archeology, and
one individual meeting ‘‘the Secretary’s (Historic Preservation) Professional Qualifications Standards’’ for
architectural history. ‘‘The Secretary’s
(Historic Preservation) Professional
Qualifications Standards’’ and related
guidance are part of the larger ‘‘Secretary of the Interior’s Standards and
Guidelines for Archeology and Historic
Preservation.’’ The SHPO may determine that additional professional staff
members representing the required or
other disciplines are necessary to administer the State program in accordance with the Act.
(2) The Secretary will consider proposals from a SHPO for a minimum required staff composition that differs
from the requirement that paragraph
(e)(1) of this section specifies, if the
proposal addresses better an appropriate balance of historic property,
customer or constituent, and historic
preservation needs in that State.
(3) When a staff position that paragraph (e)(1) of this section requires becomes vacant, the SHPO must fill the
vacancy in a timely manner. In the interim, the SHPO must ensure that appropriately qualified individuals address technical matters. A vacancy in a
required position that persists for more
than six months is cause for review,
comment, and appropriate action by
the Secretary.
(f) Unless State law provides for a
different method of appointment, the
SHPO must appoint an adequate and

qualified State historic preservation
Review Board (Review Board).
(1) All Review Board members must
have demonstrated competence, interest, or knowledge in historic preservation. A majority of Review Board members must meet ‘‘the Secretary of the
Interior’s (Historic Preservation) Professional Qualifications Standards’’
which are part of the larger ‘‘Secretary’s Standards and Guidelines for
Archeology and Historic Preservation.’’ The members meeting ‘‘the Secretary’s (Historic Preservation) Professional Qualifications Standards’’ must
include at a minimum, one individual
meeting ‘‘the Secretary’s (Historic
Preservation) Professional Qualifications Standards’’ for history, one individual meeting ‘‘the Secretary’s (Historic Preservation) Professional Qualifications Standards’’ for prehistoric
archeology or historic archeology, and
one individual meeting ‘‘the Secretary’s (Historic Preservation) Professional Qualifications Standards’’ for
architectural history. One person may
meet the Standards for more than one
required discipline. The other Review
Board members, if any, who comprise
the majority that meets ‘‘the Secretary’s (Historic Preservation) Professional Qualifications Standards’’ may
represent, subject to the SHPO’s selection, any of the disciplines that those
‘‘Standards’’ describe.
(2) The Secretary will consider proposals from a SHPO for a minimum required Review Board composition that
differs from the requirement that paragraph (f)(1) of this section specifies, if
the proposal addresses better an appropriate balance of historic property,
customer or constituent, and historic
preservation needs in that State.
(3) When a required Review Board position becomes vacant, the SHPO must
fill the vacancy in a timely manner. In
the interim, the SHPO must ensure
that the Review Board has access to
advice from appropriately qualified individuals. A lapse of more than one
year in filling the vacancy is cause for
review, comment, and appropriate action by the Secretary.
(4) The Review Board must meet as
often as is necessary to complete its
work in a timely fashion but no less
often than once a year.
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(5) The Review Board must adopt
written procedures governing its operations consistent with the provisions of
this section and related guidance that
the National Park Service issues.
(6) Review Board responsibilities include, but are not limited to, the following:
(i) Providing advice to the SHPO on
the full range of Historic Preservation
Fund-supported activities, that section
101 (b)(3) of the Act describes;
(ii) Reviewing and making recommendations on National Register
nomination proposals;
(iii) Participating in the review of
appeals to National Register nominations; and
(iv) Performing such other duties as
may be appropriate.
§ 61.5 Grants to State programs.
(a) Each State with an approved
State program is eligible for grants-inaid from the Historic Preservation
Fund (HPF).
(b) The National Park Service (NPS)
will administer HPF matching grantsin-aid in accordance with the Act, OMB
Circular A–133 and 43 CFR part 12, and
related guidance that NPS issues. Failure by a State program to meet these
requirements is cause for comment and
appropriate action by the Secretary.
§ 61.6 Certified local government programs.
(a) Each approved State program
must provide a mechanism for certification (by the State Historic Preservation Officer and the Secretary) of local
governments to carry out the purposes
of the Act.
(b) Each State Historic Preservation
Officer (SHPO) must follow procedures
that the Secretary approves for the
certification of local governments.
Each SHPO also must follow procedures for removal of certified local government (CLG) status for cause. A
SHPO must submit any proposed
amendment to its procedures to the
Secretary for approval. The Secretary
will act on each proposal in a timely
fashion generally within 45 days of receipt.
(c) When a SHPO approves a local
government certification request in accordance with the State program’s Na-

tional Park Service (NPS)-approved
certification process, the SHPO must
prepare a written certification agreement between the SHPO and the local
government. The certification agreement must list the specific responsibilities of the local government when certified. The SHPO must submit to the
Secretary the written certification
agreement and any additional information as is necessary for the Secretary
to certify the local government pursuant to the Act and this part. If the Secretary does not disapprove the proposed certification within 15 working
days of receipt, the Secretary has certified the local government.
(d) Beyond the minimum responsibilities set out in the Act for all CLGs,
the SHPO may make additional delegations of responsibility to individual
CLGs. However, these delegations may
not include the SHPO’s overall responsibility derived from the Act or where
law or regulation specifies.
(e) The SHPO must ensure that each
local government satisfies the following minimum requirements as conditions for certification. Each CLG
must:
(1) Enforce appropriate State or local
legislation for the designation and protection of historic properties. The
State procedures must define what constitutes appropriate legislation, as long
as:
(i) Designation provisions in such
legislation include the identification
and registration of properties for protection that meet criteria established
by the State or the locality for significant historic and prehistoric resources
within the jurisdiction of the local government;
(ii) Protection provisions in such legislation include a local review process
under State or local law for proposed
demolitions of, changes to, or other action that may affect historic properties
as paragraph (e)(1)(i) of this section describes; and
(iii) The legislation otherwise is consistent with the Act.
(2) Establish by State or local law
and maintain an adequate and qualified
historic preservation review commission (Commission). All Commission
members must have a demonstrated interest, competence, or knowledge in
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historic preservation. Unless State or
local legislation provides for a different method of appointment, the
chief elected local official must appoint all Commission members.
(i) The State procedures must encourage certified local governments to
include individuals who meet ‘‘the Secretary’s (Historic Preservation) Professional
Qualifications
Standards’’
among the membership of the Commission, to the extent that such individuals are available in the community.
(ii) The State procedures may specify
the minimum number of Commission
members who must meet ‘‘the Secretary’s (Historic Preservation) Professional Qualifications Standards.’’ The
State procedures may also specify
which, if any, disciplines the Commission’s membership must include from
among those disciplines that the
Standards describe. Membership requirements set by the State procedures
for Commissions must be cognizant of
the needs and functions of Commissions in the State and subject to the
availability of such professionals in the
community concerned.
(iii) Provided that the Commission is
otherwise adequate and qualified to
carry out the responsibilities delegated
to it, the SHPO may certify a local
government without the minimum
number or types of disciplines established in State procedures, if the local
government can demonstrate that it
has made a reasonable effort to fill
those positions, or that an alternative
composition of the Commission best
meets the needs of the Commission and
of the local government.
(iv) The SHPO must make available
to each Commission orientation materials and training designed to provide a
working knowledge of the roles and operations of Federal, State, and local
historic preservation programs, and
historic preservation in general.
(3) Maintain a system for the survey
and inventory of historic properties.
The SHPO must ensure that such systems and the data that they produce
are capable of integration into and are
compatible with statewide inventories
and (when and as appropriate) with
State and local planning processes.
(4) Provide for adequate public participation in the local historic preser-

vation program as a whole. The SHPO
must provide each CLG with appropriate guidance on mechanisms to ensure adequate public participation in
the local historic preservation program
including the process for evaluating
properties for nomination to the National Register of Historic Places.
(5) Satisfactorily perform the responsibilities delegated to it under the Act.
The SHPO must monitor and evaluate
the performance of each CLG according
to written standards and procedures
that the SHPO establishes. If a SHPO’s
evaluation of a CLG’s performance indicates that such performance is inadequate, the SHPO must suggest in
writing ways to improve performance.
If, after a period of time that the SHPO
stipulates, the SHPO determines that
the CLG has not improved its performance sufficiently, the SHPO may recommend that the Secretary decertify
the local government. If the Secretary
does not object within 30 working days
of receipt, the Secretary has approved
the decertification.
(f) Effects of certification include:
(1) Inclusion in the process of nominating properties to the National Register of Historic Places in accordance
with sections 101 (c)(2)(A) and (c)(2)(B)
of the Act. The SHPO may delegate to
a CLG any of the responsibilities of the
SHPO and the Review Board in processing National Register nominations
as specified in 36 CFR part 60 (see also
§ 61.4(b)(3)), except for the authority to
nominate properties directly to the National Register. A CLG may make
nominations directly to NPS only
when the State does not have an approved program pursuant to § 61.4.
(2) Eligibility to apply for a portion
of the State’s annual Historic Preservation Fund (HPF) grant award. Each
State must transfer at least 10 percent
of its annual HPF grant award to CLGs
for historic preservation projects and
programs in accordance with the Act
and as § 61.7 specifies.
(g) The District of Columbia is exempt from the requirements of this
section because there are no subordinated local governments in the District. If any other jurisdiction that section 301(2) of the Act defines as a State
believes that its political subdivisions
lack authorities similar to those of
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local governments in other States, and
hence cannot satisfy the requirements
for local government certification, it
may apply to the Secretary for exemption from the requirements of this section.
(h) Procedures for direct certification by
the Secretary where there is no approved
State program pursuant to § 61.4. To the
extent feasible, the Secretary will ensure that there is consistency and continuity in the CLG program of a State
that does not have an approved State
program.
(1) Where there is no approved State
program, a local government wishing
to become certified must apply directly
to the Secretary.
(2) The application must demonstrate
that the local government meets the
specifications for certification set
forth in paragraph (e) of this section.
(3) The Secretary will review certification applications under this paragraph (h) and take action in a timely
fashion generally within 90 days of receipt.
§ 61.7 Subgrants to certified local governments.
(a) Each SHPO must transfer at least
10 percent of its annual Historic Preservation Fund (HPF) grant award to
CLGs as subgrants for historic preservation projects and programs in accordance with the Act. In any year
that the annual HPF State grant appropriation exceeds $65,000,000, SHPOs
must transfer one half of the amount
over $65,000,000 to CLGs according to
procedures that the Secretary will establish.
(b) Each CLG is eligible to receive
funds from the 10 percent (or greater)
CLG share of the State’s total annual
HPF grant award. However, the SHPO
need not award funds to all CLGs.
(c) Each SHPO must maintain and
follow a procedure that the Secretary
approves for the use and distribution of
funds from the State’s annual HPF
grant award to CLGs to ensure that no
CLG receives a disproportionate share
of the allocation. The procedure will
provide a clear basis for the funding decisions. The SHPO must submit any
proposed amendment to its procedure
to the Secretary for approval. The Secretary will respond to such a proposal

in a timely fashion generally within 45
days of receipt.
(d) Each SHPO must notify annually
each CLG of its opportunity to apply
for HPF funding as well as what is entailed in the application and project selection process.
(e) Each CLG receiving an HPF grant
award from the CLG share is a subgrantee of the State. The SHPO must
ensure that each CLG adheres to all applicable grant conditions and government-wide and program specific requirements that the National Park
Service issues. The SHPO may require
specific uses of funds subgranted to
CLGs. CLGs may not apply subgranted
HPF monies as matching share for any
other Federal grant.
(f) Where there is no approved State
program pursuant to § 61.4, the Secretary will determine the method for
allocating funds to CLGs in that State
in accordance with the procedures set
forth for the State in this section. To
the extent feasible, the Secretary will
ensure consistency and continuity in
the funding allocation policy of the
CLG program for a State that does not
have an approved historic preservation
program.
§ 61.8

Tribal programs. [Reserved]

§ 61.9 Grants to tribal programs. [Reserved]
§ 61.10 Waiver.
The Secretary may waive any of the
requirements of the rules in this part
that are not mandated by statute or by
other applicable regulations if the Secretary finds, in writing, that the historic preservation program would benefit from such waiver and the waiver
would not compromise the purposes,
conditions, and requirements of the
National Historic Preservation Act of
1966, as amended.
§ 61.11 Information collection.
(a) The Office of Management and
Budget (OMB) under 44 U.S.C. 3507 et
seq., has approved the collection of information contained in this part. OMB
has assigned clearance number 1024–
0038 to this collection of information.
The National Park Service (NPS) collects this information as part of the
process for reviewing the procedures
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and programs of State and local governments participating in the national
historic preservation program and the
Historic Preservation Fund grant program. NPS will use the information to
evaluate those programs and procedures for consistency with the National
Historic Preservation Act of 1966, as
amended, and compliance with government-wide grant requirements. The obligation to respond is required to obtain a benefit under these programs.
Note that a Federal agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a currently valid OMB control number. NPS
provides no assurance of confidentiality to respondents with the exception of locational information concerning some properties that government historic preservation property inventories include. Pursuant to section
304 of the National Historic Preservation Act of 1966, as amended, NPS
tightly controls release of information
when such release could have the potential of damaging those qualities
which make a property historic.
(b) We estimate the public reporting
burden for the collection of this information to average 14.06 hours per response, including the time for reviewing instructions, searching existing
data sources, gathering and maintaining the data needed, and completing
and reviewing the collection of information. Send comments regarding this
burden estimate or any other aspect of
this collection of information, including suggestions for reducing the burden, to Ms. Diane M. Cooke, Information Collection Officer, National Park
Service, 1849 C Street NW, Washington,
D.C. 20240 and to the Office of Management and Budget, Office of Information
and Regulatory Affairs, Attention:
Desk Officer for the Department of the
Interior (1024–0038), Washington, D.C.
20503.

PART 62—NATIONAL NATURAL
LANDMARKS PROGRAM
Sec.
62.1 Purpose.
62.2 Definitions.
62.3 Effects of designation.

62.4

Natural landmark designation and recognition process.
62.5 Natural landmark criteria.
62.6 Natural landmark monitoring.
62.7 Natural landmark modifications.
62.8 Natural landmark designation removal.
62.9 General provisions.
AUTHORITY: 16 U.S.C. 1a–5, 461 et seq., 463,
1908.
SOURCE: 64 FR 25717, May 12, 1999, unless
otherwise noted.

§ 62.1

Purpose

The procedures in this part set forth
the processes and criteria for the identification, evaluation, designation and
monitoring of national natural landmarks.
(a) The National Natural Landmarks
Program focuses attention on areas of
exceptional natural value to the nation
as a whole rather than to one particular State or locality. The program
recognizes areas preserved by Federal,
State and local agencies as well as private organizations and individuals and
encourages the owners of national natural landmarks to voluntarily observe
preservation precepts.
(b) The National Natural Landmarks
Program identifies and preserves natural areas that best illustrate the biological and geological character of the
United States, enhances the scientific
and educational values of preserved
areas, strengthens public appreciation
of natural history, and fosters a greater concern for the conservation of the
nation’s natural heritage.
§ 62.2 Definitions.
The following definitions apply to
this part:
National Natural Landmark is an area
designated by the Secretary of the Interior as being of national significance
to the United States because it is an
outstanding example(s) of major biological and geological features found
within the boundaries of the United
States or its Territories or on the
Outer Continental Shelf.
National Registry of Natural Landmarks is the official listing of all designated national natural landmarks.
National significance describes an area
that is one of the best examples of a biological community or geological feature within a natural region of the
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From NC General Statutes – Chapter 160A, Article 19 (Planning and Regulation of
Development):

§ 160A-400.1. Legislative findings.
The historical heritage of our State is one of our most valued and important assets.
The conservation and preservation of historic districts and landmarks stabilize and
increase property values in their areas and strengthen the overall economy of the State.
This Part authorizes cities and counties of the State within their respective zoning
jurisdictions and by means of listing, regulation, and acquisition:
(1) To safeguard the heritage of the city or county by preserving any district
or landmark therein that embodies important elements of its culture,
history, architectural history, or prehistory; and
(2) To promote the use and conservation of such district or landmark for the
education, pleasure and enrichment of the residents of the city or county
and the State as a whole. (1989, c. 706, s. 2.)
§ 160A-400.2. Exercise of powers by counties as well as cities.
The term "municipality" or "municipal" as used in G.S. 160A-400.1 through
160A-400.14 shall be deemed to include the governing board or legislative board of a
county, to the end that counties may exercise the same powers as cities with respect to the
establishment of historic districts and designation of landmarks. (1989, c. 706, s. 2; 1989
(Reg. Sess., 1990), c. 1024, s. 40.)
§ 160A-400.3. Character of historic district defined.
Historic districts established pursuant to this Part shall consist of areas which are
deemed to be of special significance in terms of their history, prehistory, architecture,
and/or culture, and to possess integrity of design, setting, materials, feeling, and
association. (1989, c. 706, s. 2.)
§ 160A-400.4. Designation of historic districts.
Any municipal governing board may, as part of a zoning or other ordinance enacted
or amended pursuant to this Article, designate and from time to time amend one or more
historic districts within the area subject to the ordinance. Such ordinance may treat
historic districts either as a separate use district classification or as districts which overlay
other zoning districts. Where historic districts are designated as separate use districts, the
zoning ordinance may include as uses by right or as conditional uses those uses found by
the Preservation Commission to have existed during the period sought to be restored or
preserved, or to be compatible with the restoration or preservation of the district.
No historic district or districts shall be designated until:
(1) An investigation and report describing the significance of the buildings,
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structures, features, sites or surroundings included in any such proposed
district, and a description of the boundaries of such district has been
prepared, and
(2) The Department of Cultural Resources, acting through the State Historic
Preservation Officer or his or her designee, shall have made an analysis
of and recommendations concerning such report and description of
proposed boundaries. Failure of the department to submit its written
analysis and recommendations to the municipal governing board within
30 calendar days after a written request for such analysis has been
received by the Department of Cultural Resources shall relieve the
municipality of any responsibility for awaiting such analysis, and said
board may at any time thereafter take any necessary action to adopt or
amend its zoning ordinance.
The municipal governing board may also, in its discretion, refer the report and
proposed boundaries to any local preservation commission or other interested body for its
recommendations prior to taking action to amend the zoning ordinance. With respect to
any changes in the boundaries of such district subsequent to its initial establishment, or
the creation of additional districts within the jurisdiction, the investigative studies and
reports required by subdivision (1) of this section shall be prepared by the preservation
commission, and shall be referred to the local planning agency for its review and
comment according to procedures set forth in the zoning ordinance. Changes in the
boundaries of an initial district or proposal for additional districts shall also be submitted
to the Department of Cultural Resources in accordance with the provisions of subdivision
(2) of this section.
§ 160A-400.5. Designation of landmarks; adoption of an ordinance; criteria for
designation.
Upon complying with G.S. 160A-400.6, the governing board may adopt and from
time to time amend or repeal an ordinance designating one or more historic landmarks.
No property shall be recommended for designation as a historic landmark unless it is
deemed and found by the preservation commission to be of special significance in terms
of its historical, prehistorical, architectural, or cultural importance, and to possess
integrity of design, setting, workmanship, materials, feeling and/or association.
The ordinance shall describe each property designated in the ordinance, the name or
names of the owner or owners of the property, those elements of the property that are
integral to its historical, architectural, or prehistorical value, including the land area of the
property so designated, and any other information the governing board deems necessary.
For each building, structure, site, area, or object so designated as a historic landmark, the
ordinance shall require that the waiting period set forth in this Part be observed prior to
its demolition. For each designated landmark, the ordinance may also provide for a
suitable sign on the property indicating that the property has been so designated. If the
owner consents, the sign shall be placed upon the property. If the owner objects, the sign
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§ 160A-400.6. Required landmark designation procedures.
As a guide for the identification and evaluation of landmarks, the commission shall
undertake, at the earliest possible time and consistent with the resources available to it, an
inventory of properties of historical, architectural, prehistorical, and cultural significance
within its jurisdiction. Such inventories and any additions or revisions thereof shall be
submitted as expeditiously as possible to the Office of Archives and History. No
ordinance designating a historic building, structure, site, area or object as a landmark nor
any amendment thereto may be adopted, nor may any property be accepted or acquired
by a preservation commission or the governing board of a municipality, until all of the
following procedural steps have been taken:
(1) The preservation commission shall (i) prepare and adopt rules of
procedure, and (ii) prepare and adopt principles and guidelines, not
inconsistent with this Part, for altering, restoring, moving, or
demolishing properties designated as landmarks.
(2) The preservation commission shall make or cause to be made an
investigation and report on the historic, architectural, prehistorical,
educational or cultural significance of each building, structure, site, area
or object proposed for designation or acquisition. Such investigation or
report shall be forwarded to the Office of Archives and History, North
Carolina Department of Cultural Resources.
(3) The Department of Cultural Resources, acting through the State Historic
Preservation Officer shall either upon request of the department or at the
initiative of the preservation commission be given an opportunity to
review and comment upon the substance and effect of the designation of
any landmark pursuant to this Part. Any comments shall be provided in
writing. If the Department does not submit its comments or
recommendation in connection with any designation within 30 days
following receipt by the Department of the investigation and report of
the commission, the commission and any city or county governing
board shall be relieved of any responsibility to consider such comments.
(4) The preservation commission and the governing board shall hold a joint
public hearing or separate public hearings on the proposed ordinance.
Reasonable notice of the time and place thereof shall be given. All
meetings of the commission shall be open to the public, in accordance
with the North Carolina Open Meetings Law, Chapter 143, Article 33C.
(5) Following the joint public hearing or separate public hearings, the
governing board may adopt the ordinance as proposed, adopt the
ordinance with any amendments it deems necessary, or reject the
proposed ordinance.
(6) Upon adoption of the ordinance, the owners and occupants of each
designated landmark shall be given written notification of such
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designation insofar as reasonable diligence permits. One copy of the
ordinance and all amendments thereto shall be filed by the preservation
commission in the office of the register of deeds of the county in which
the landmark or landmarks are located. Each designated landmark shall
be indexed according to the name of the owner of the property in the
grantee and grantor indexes in the register of deeds office, and the
preservation commission shall pay a reasonable fee for filing and
indexing. In the case of any landmark property lying within the zoning
jurisdiction of a city, a second copy of the ordinance and all
amendments thereto shall be kept on file in the office of the city or town
clerk and be made available for public inspection at any reasonable
time. A third copy of the ordinance and all amendments thereto shall be
given to the city or county building inspector. The fact that a building,
structure, site, area or object has been designated a landmark shall be
clearly indicated on all tax maps maintained by the county or city for
such period as the designation remains in effect.
(7) Upon the adoption of the landmarks ordinance or any amendment
thereto, it shall be the duty of the preservation commission to give
notice thereof to the tax supervisor of the county in which the property
is located. The designation and any recorded restrictions upon the
property limiting its use for preservation purposes shall be considered by the tax
supervisor in appraising it for tax purposes. (1989, c. 706, s. 2; 2002-159, s. 35(m).)
§ 160A-400.7. Historic Preservation Commission.
Before it may designate one or more landmarks or historic districts, a municipality
shall establish or designate a historic preservation commission. The municipal governing
board shall determine the number of the members of the commission, which shall be at
least three, and the length of their terms, which shall be no greater than four years. A
majority of the members of such a commission shall have demonstrated special interest,
experience, or education in history, architecture, archaeology, or related fields. All the
members shall reside within the territorial jurisdiction of the municipality as established
pursuant to G.S. 160A-360. The commission may appoint advisory bodies and
committees as appropriate.
In lieu of establishing a historic preservation commission, a municipality may
designate as its historic preservation commission, (i) a separate historic districts
commission or a separate historic landmarks commission established pursuant to this Part
to deal only with historic districts or landmarks respectively, (ii) a planning board
established pursuant to this Article, or (iii) a community appearance commission
established pursuant to Part 7 of this Article. In order for a commission or board other
than the preservation commission to be designated, at least three of its members shall
have demonstrated special interest, experience, or education in history, architecture, or
related fields. At the discretion of the municipality the ordinance may also provide that
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the preservation commission may exercise within a historic district any or all of the
powers of a planning board or a community appearance commission.
A county and one or more cities in the county may establish or designate a joint
preservation commission. If a joint commission is established or designated, the county
and cities involved shall determine the residence requirements of members of the joint
preservation commission. (1989, c. 706, s. 2; 2005-418, s. 12.)
§ 160A-400.8. Powers of the Historic Preservation Commission.
A preservation commission established pursuant to this Part may, within the zoning
jurisdiction of the municipality:
(1) Undertake an inventory of properties of historical, prehistorical,
architectural, and/or cultural significance;
(2) Recommend to the municipal governing board areas to be designated by
ordinance as "Historic Districts"; and individual structures, buildings,
sites, areas, or objects to be designated by ordinance as "Landmarks";
(3) Acquire by any lawful means the fee or any lesser included interest,
including options to purchase, to properties within established districts
or to any such properties designated as landmarks, to hold, manage,
preserve, restore and improve the same, and to exchange or dispose of
the property by public or private sale, lease or otherwise, subject to
covenants or other legally binding restrictions which will secure appropriate rights of
public access and promote the preservation of the property;
(4) Restore, preserve and operate historic properties;
(5) Recommend to the governing board that designation of any area as a
historic district or part thereof, or designation of any building, structure,
site, area, or object as a landmark, be revoked or removed for cause;
(6) Conduct an educational program with respect to historic properties and
districts within its jurisdiction;
(7) Cooperate with the State, federal, and local governments in pursuance
of the purposes of this Part. The governing board or the commission
when authorized by the governing board may contract with the State, or
the United States of America, or any agency of either, or with any other
organization provided the terms are not inconsistent with State or
federal law;
(8) Enter, solely in performance of its official duties and only at reasonable
times, upon private lands for examination or survey thereof. However,
no member, employee or agent of the commission may enter any private
building or structure without the express consent of the owner or
occupant thereof;
(9) Prepare and recommend the official adoption of a preservation element
as part of the municipality's comprehensive plan;
(10) Review and act upon proposals for alterations, demolitions, or new
construction within historic districts, or for the alteration or demolition
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§ 160A-400.9. Certificate of appropriateness required.
(a) From and after the designation of a landmark or a historic district, no exterior
portion of any building or other structure (including masonry walls, fences, light fixtures,
steps and pavement, or other appurtenant features), nor above-ground utility structure nor
any type of outdoor advertising sign shall be erected, altered, restored, moved, or
demolished on such landmark or within such district until after an application for a
certificate of appropriateness as to exterior features has been submitted to and approved
by the preservation commission. The municipality shall require such a certificate to be
issued by the commission prior to the issuance of a building permit or other permit
granted for the purposes of constructing, altering, moving, or demolishing structures,
which certificate may be issued subject to reasonable conditions necessary to carry out
the purposes of this Part. A certificate of appropriateness shall be required whether or not
a building or other permit is required.
For purposes of this Part, "exterior features" shall include the architectural style,
general design, and general arrangement of the exterior of a building or other structure,
including the kind and texture of the building material, the size and scale of the building,
and the type and style of all windows, doors, light fixtures, signs, and other appurtenant
fixtures. In the case of outdoor advertising signs, "exterior features" shall be construed to
mean the style, material, size, and location of all such signs. Such "exterior features"
may, in the discretion of the local governing board, include historic signs, color, and
significant landscape, archaeological, and natural features of the area.
Except as provided in (b) below, the commission shall have no jurisdiction over
interior arrangement and shall take no action under this section except to prevent the
construction, reconstruction, alteration, restoration, moving, or demolition of buildings,
structures, appurtenant fixtures, outdoor advertising signs, or other significant features in
the district which would be incongruous with the special character of the landmark or
district.
(b) Notwithstanding subsection (a) of this section, jurisdiction of the commission
over interior spaces shall be limited to specific interior features of architectural, artistic or
historical significance in publicly owned landmarks; and of privately owned historic
landmarks for which consent for interior review has been given by the owner. Said
consent of an owner for interior review shall bind future owners and/or successors in title,
provided such consent has been filed in the office of the register of deeds of the county in
which the property is located and indexed according to the name of the owner of the
property in the grantee and grantor indexes. The landmark designation shall specify the
interior features to be reviewed and the specific nature of the commission's jurisdiction
over the interior.
(c) Prior to any action to enforce a landmark or historic district ordinance, the
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of designated landmarks, pursuant to this Part; and
(11) Negotiate at any time with the owner of a building, structure, site, area,
or object for its acquisition or its preservation, when such action is
reasonably necessary or appropriate. (1989, c. 706, s. 2.)

commission shall (i) prepare and adopt rules of procedure, and (ii) prepare and adopt
principles and guidelines not inconsistent with this Part for new construction, alterations,
additions, moving and demolition. The ordinance may provide, subject to prior adoption
by the preservation commission of detailed standards, for the review and approval by an
administrative official of applications for a certificate of appropriateness or of minor
works as defined by ordinance; provided, however, that no application for a certificate of
appropriateness may be denied without formal action by the preservation commission.
Prior to issuance or denial of a certificate of appropriateness the commission shall
take such steps as may be reasonably required in the ordinance and/or rules of procedure
to inform the owners of any property likely to be materially affected by the application,
and shall give the applicant and such owners an opportunity to be heard. In cases where
the commission deems it necessary, it may hold a public hearing concerning the
application. All meetings of the commission shall be open to the public, in accordance
with the North Carolina Open Meetings Law, Chapter 143, Article 33C.
(d) All applications for certificates of appropriateness shall be reviewed and acted
upon within a reasonable time, not to exceed 180 days from the date the application for a
certificate of appropriateness is filed, as defined by the ordinance or the commission's
rules of procedure. As part of its review procedure, the commission may view the
premises and seek the advice of the Division of Archives and History or such other expert
advice as it may deem necessary under the circumstances.
(e) An appeal may be taken to the Board of Adjustment from the commission's action in
granting or denying any certificate, which appeals (i) may be taken by any aggrieved
party, (ii) shall be taken within times prescribed by the preservation commission by
general rule, and (iii) shall be in the nature of certiorari. Any appeal from the Board of
Adjustment's decision in any such case shall be heard by the superior court of the county
in which the municipality is located.
(f) All of the provisions of this Part are hereby made applicable to construction,
alteration, moving and demolition by the State of North Carolina, its political
subdivisions, agencies and instrumentalities, provided however they shall not apply to
interiors of buildings or structures owned by the State of North Carolina. The State and
its agencies shall have a right of appeal to the North Carolina Historical Commission or
any successor agency assuming its responsibilities under G.S. 121-12(a) from any
decision of a local preservation commission. The commission shall render its decision
within 30 days from the date that the notice of appeal by the State is received by it. The
current edition of the Secretary of the Interior's Standards for Rehabilitation and
Guidelines for Rehabilitating Historic Buildings shall be the sole principles and
guidelines used in reviewing applications of the State for certificates of appropriateness.
The decision of the commission shall be final and binding upon both the State and the
preservation commission. (1989, c. 706, s. 2.)
§ 160A-400.10. Conflict with other laws.
Whenever any ordinance adopted pursuant to this Part requires a longer waiting
period or imposes other higher standards with respect to a designated historic landmark
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or district than are established under any other statute, charter provision, or regulation,
this Part shall govern. Whenever the provisions of any other statute, charter provision,
ordinance or regulation require a longer waiting period or impose other higher standards
than are established under this Part, such other statute, charter provision, ordinance or
regulation shall govern. (1989, c. 706, s. 2.)
§ 160A-400.11. Remedies.
In case any building, structure, site, area or object designated as a historic landmark or
located within a historic district designated pursuant to this Part is about to be demolished
whether as the result of deliberate neglect or otherwise, materially altered, remodeled,
removed or destroyed, except in compliance with the ordinance or other provisions of this
Part, the city or county, the historic preservation commission, or other party aggrieved by
such action may institute any appropriate action or proceedings to prevent such unlawful
demolition, destruction, material alteration, remodeling or removal, to restrain, correct or
abate such violation, or to prevent any illegal act or conduct with respect to such
building, structure, site, area or object. Such remedies shall be in addition to any others
authorized by this Chapter for violation of a municipal ordinance. (1989, c. 706, s. 2.) § A
city or county governing board is authorized to make appropriations to a historic
preservation commission established pursuant to this Part in any amount that it may
determine necessary for the expenses of the operation of the commission, and may make
available any additional amounts necessary for the acquisition, restoration, preservation,
operation, and management of historic buildings, structures, sites, areas or objects
designated as historic landmarks or within designated historic districts, or of land on
which such buildings or structures are located, or to which they may be removed. (1989,
c. 706, s. 2.)
160A-400.12. Appropriations
A city or county governing board is authorized to make appropriations to a historic
preservation commission established pursuant to this Part in any amount that it may
determine necessary for the expenses of the operation of the commission, and may make
available any additional amounts necessary for the acquisition, restoration, preservation,
operation, and management of historic buildings, structures, sites, areas or objects
designated as historic landmarks or within designated historic districts, or of land on
which such buildings or structures are located, or to which they may be removed. (1989,
c. 706, s. 2.)
§ 160A-400.13. Certain changes not prohibited.
Nothing in this Part shall be construed to prevent the ordinary maintenance or repair
of any exterior architectural feature in a historic district or of a landmark which does not
involve a change in design, material or appearance thereof, nor to prevent the
construction, reconstruction, alteration, restoration, moving or demolition of any such
feature which the building inspector or similar official shall certify is required by the
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public safety because of an unsafe or dangerous condition. Nothing in this Part shall be
construed to prevent a property owner from making any use of his property that is not
prohibited by other law. Nothing in this Part shall be construed to prevent a) the
maintenance, or b) in the event of an emergency the immediate restoration, of any
existing above-ground utility structure without approval by the preservation commission.
(1989, c. 706, s. 2.)
§ 160A-400.14. Delay in demolition of landmarks and buildings within historic
district.
(a) An application for a certificate of appropriateness authorizing the relocation,
demolition or destruction of a designated landmark or a building, structure or site within
the district may not be denied except as provided in subsection (c). However, the
effective date of such a certificate may be delayed for a period of up to 365 days from the
date of approval. The maximum period of delay authorized by this section shall be
reduced by the commission where it finds that the owner would suffer extreme hardship
or be permanently deprived of all beneficial use of or return from such property by virtue
of the delay. During such period the preservation commission shall negotiate with the
owner and with any other parties in an effort to find a means of preserving the building or
site. If the preservation commission finds that a building or site within a district has no
special significance or value toward maintaining the character of the district, it shall
waive all or part of such period and authorize earlier demolition, or removal.
If the commission or planning board has voted to recommend designation of a
property as a landmark or designation of an area as a district, and final designation has
not been made by the local governing board, the demolition or destruction of any
building, site, or structure located on the property of the proposed landmark or in the
proposed district may be delayed by the commission or planning board for a period of up
to 180 days or until the local governing board takes final action on the designation,
whichever occurs first.
(b) The governing board of any municipality may enact an ordinance to prevent
the demolition by neglect of any designated landmark or any building or structure within
an established historic district. Such ordinance shall provide appropriate safeguards to
protect property owners from undue economic hardship.
(c) An application for a certificate of appropriateness authorizing the demolition or
destruction of a building, site, or structure determined by the State Historic Preservation
Officer as having statewide significance as defined in the criteria of the National Register
of Historic Places may be denied except where the commission finds that the owner
would suffer extreme hardship or be permanently deprived of all beneficial use or return
by virtue of the denial. (1989, c. 706, s. 2; 1991, c. 514, s. 1; 2005-418, s. 13.)
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6.2.c

Text Amendments Establishing a
Historic Preservation Commission
Adopted June 26, 2014

THE LAND DEVELOPMENT ORDINANCE (LDO)
1.4

COMPREHENSIVE PLAN AND OTHER PLANS AND MANUALS
1.4.3

Components of the Comprehensive Plan
(G)

2.1

Historic Preservation Master Plan
This plan sets forth preservation goals, objectives, and implementation actions to
build a complete and effective historic preservation program for the Town by the
year 2020.

SUMMARY OF ORDINANCE ADMINISTRATION AND REVIEW ROLES
2.1.1

Ordinance Administration and Review Bodies
The following entities shall have roles in administering the provisions of this Ordinance:
(A)
(B)
(C)
(D)
(E)
(F)
(G)

2.1.3

Town Council
Planning and Zoning Board
Zoning Board of Adjustment
Historic Preservation Commission
Parks, Recreation, and Cultural Resources Advisory Board
Public Art Advisory Board; and
Staff departments.

Review by Others
Even though not referenced in Table 2.1-1, other boards, commissions, and/or
committees may be asked to review some applications, including, but not limited to:
rezoning, site plans, subdivisions, and planned development master land use plans.
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6.2.c

NOTE: This table summarizes the general review and decision-making responsibilities for the procedures contained in
Chapter 3.
Exceptions to these general rules may apply; see Chapter 3 for complete details on each procedure.
Review = Responsible for Review and/or Recommendation Hearing = Public or Quasi-Judicial Hearing Required
Decision = Responsible for Final Decision to Approve or Deny Appeal = Authority to Hear and Decide Appeals

Procedure

Amendment to
the
Comprehensive
Plan (Cosmetic)

Section

Town
Council

Planning
and
Zoning
Board

PRCR
Advisory
Board

Zoning
BOA

HPC

Staff
Departments

Notes

3.2.1

Decision

Review

-

Review

-

Review/
Decision

[1]

Amendment to
the
Comprehensive
Plan
(Substantive)

3.2.2

Hearing/
Decision

Hearing/
Review

-

Review

-

Review

[1]

Amendment to
LDO Text

3.3

Hearing/
Decision

Review

-

-

Rezoning

3.4

Hearing/
Decision

Hearing/
Review

-

Review

Accessory Use
Permit

3.5

-

-

Appeal

-

Permitted Use

3.6

-

-

-

Temporary Use

3.7

-

-

Special Use

3.8

Hearing/
Decision
(some)

-

Subdivision Plan

3.9

Site Plan

3.9

-

Review
Review

[5][8][10]

-

Review/
Decision

-

-

Review

Appeal

-

-

Review/
Decision

Hearing/
Decision
(some)

-

-

Review

Decision
(some)/
Appeal

-

Review

-

Review/
Decision
(some)

[2][3][4][5]

Decision
(some)/
Appeal

Decision
(some)

-

-

Review/
Decision

[6]
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TABLE 2.1-1: SUMMARY OF ORDINANCE ADMINISTRATION AND REVIEW ROLES

6.2.c

TABLE 2.1-1: SUMMARY OF ORDINANCE ADMINISTRATION AND REVIEW ROLES

Exceptions to these general rules may apply; see Chapter 3 for complete details on each procedure
Review = Responsible for Review and/or Recommendation Hearing = Public or Quasi-Judicial Hearing Required
Decision = Responsible for Final Decision to Approve or Deny Appeal = Authority to Hear and Decide Appeals

Procedure

Section

Town
Council

Planning
and
Zoning
Board

PRCR
Advisory
Board

Zoning
BOA

HPC

Staff
Departments

Notes

Minor Alteration

3.10

-

-

-

-

-

Review/
Decision

Designation of
Historic Landmark

3.27

Hearing/
Decision

-

-

-

Hearing/
Review

Review

Designation of
Historic District

3.27

Hearing/
Decision

Hearing/
Review

-

-

Review

Review

Certificate of
Appropriateness
– Minor Works

3.27

-

-

Appeal

-

-

Review/
Decision

[13]

Certificate of
Appropriateness
– Major Works

3.27

-

-

Appeal

-

Hearing/
Decision

Review

[13] [14]

Certificate of
Appropriateness
– Demolition of
Historic
Structures

3.27

-

-

Appeal

-

Hearing/
Decision

Review

[13] [14]

Development in
Flood Hazard
Area

3.12

Appeal

-

-

-

-

Review/
Decision

Grading Permit

3.13

Appeal

-

-

-

-

Review/
Decision

Building Permit

3.14

Appeal

-

-

-

-

Review/
Decision

Certificate of
Occupancy

3.15

Appeal

-

-

-

-

Review/
Decision

Sign Permit

3.16

-

-

Appeal

-

-

Review/
Decision

Vested Rights
Certificate

3.17

Hearing/
Decision

-

-

-

Review

Minor
Modification

3.19

Hearing/
Decision
(some)

Appeal
(some)

-

-

Review/
Decision
(some)

-

[9]

[7]
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NOTE: This table summarizes the general review and decision-making responsibilities for the procedures contained in
Chapter 3.

6.2.c

TABLE 2.1-1: SUMMARY OF ORDINANCE ADMINISTRATION AND REVIEW ROLES

Exceptions to these general rules may apply; see Chapter 3 for complete details on each procedure
Review = Responsible for Review and/or Recommendation Hearing = Public or Quasi-Judicial Hearing Required
Decision = Responsible for Final Decision to Approve or Deny Appeal = Authority to Hear and Decide Appeals

Procedure

Section

Town
Council

Planning
and
Zoning
Board

PRCR
Advisory
Board

Zoning
BOA

Variance

3.20

-

-

Hearing/
Decision

-

Appeals from
decisions of an
administrative
official, including
fines and
penalties

3.21

Hearing/
Decision
(some)

-

Hearing/
Decision

-

Reasonable
Accommodation

3.25

Hearing/
Decision

Zoning
Compliance
Permit

3.26

Appeal

Tree Clearing
Certificate

3.22

-

-

Appeal

-

Adequate Public
Facilities
Planning and
Development for
Roads

3.23

Appeal

-

-

-

Transportation
Development
Fees

7.11

Hearing/
Decision;
Appeal

-

-

-

Mixed Use
Center Sketch
Plan

4.4.2

Decision

Review

-

-

HPC

-

Staff
Departments

Notes

Review

[13]

Review

[11] [13]

-

Review

[13]

-

Review/
Decision

[13]

-

Review/
Decision

-

-

-

-

-

[7]

-

Review/
Decision

[12]

-

NOTES to Table2.1-1:
[1]

The Parks, Recreation, and Cultural Resources Advisory Board reviews only those proposed amendments that involve
the parks/recreation element of the Comprehensive Plan.

[2]

Both the Town Council and the Planning Director have final decision-making authority on subdivision plans; see
Section3.9.

[3]

The Town Council hears appeals of decisions of the Planning Director regarding subdivision plans that are
administratively approved by staff; see Section 3.9.

[4]

The Town Council hears appeals of decisions of the Planning Director regarding applications for changes to approved
subdivision plans; see Section3.9.

[5]

The Parks, Recreation, and Cultural Resources Advisory Board’s review of subdivision plans is limited to proposed
dedications of land or fees-in-lieu of dedication.
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NOTE: This table summarizes the general review and decision-making responsibilities for the procedures contained in
Chapter 3.

[6]

The Town Council hears appeals of decisions of the Planning Director regarding initial site plan applications that are
approved by staff, and also requests for changes to approved site plans; see Section3.9.

[7]

The Town Council makes the final decision on requests for individual assessments and hears appeals of
assessments.

[8]

Testimony during the public hearing for a rezoning before the Planning and Zoning Board is limited to aspects of the
rezoning which have changed since the public hearing before the Town Council.

[9]

Appeal of Building Permit related issues goes to the North Carolina Building Code Council.

[10]

The Parks, Recreation, and Cultural Resources Advisory Board reviews the recreation land dedication proposals
associated with PDD rezonings.

[11]

The Town Council hears appeals related to development within the Flood Hazard Area and Grading Permits.

[12]

Mixed Use Center Sketch Plans may be reviewed by staff as defined in section 4.4.2.

[13]

Superior Court hears appeals of Zoning Board of Adjustment decisions.

[14]

Zoning Board of Adjustment review is in the nature of certiorari.

2.5

HISTORIC PRESERVATION COMMISSION
2.5.1

Review and Decision-Making Responsibilities
The Historic Preservation Commission shall have the review and decision-making
responsibilities set forth in Table 2.1-1, to be carried out in accordance with the terms of
this Ordinance, NCGS 160A, Article 19 Part 3C, and the authority granted in Session Law
2007-66, House Bill 827 ratified June 7, 2007 by the General Assembly of the State of
North Carolina.

2.5.2

Other Powers and Duties
The Historic Preservation Commission shall have the following additional powers and
duties within the town’s zoning jurisdiction, to be carried out in accordance with the terms
of this Ordinance and NCGS 160A, Article 19 Part 3C:
(A)

To undertake an inventory of properties of historical, pre-historical, architectural,
and/or cultural significance.

(B)

To recommend to the Town Council, individual buildings, structures, sites, areas,
or objects to be designated by ordinance as "historic landmarks," and areas to be
designated by ordinance as "historic districts."

(C)

To recommend to the Town Council that designation of any area as a
historic district or part thereof, or designation of any building, structure, site, area,
or object as a historic landmark, be revoked or removed for cause.

(D)

To review and act upon proposals for alteration or demolition of designated
landmarks; for alteration, demolition, or new construction within historic districts.

(E)

To cooperate with state, federal and other local governments in pursuing the
purposes of this Section 2.5. The Town Council, or the Historic Preservation
Commission when authorized by the Town Council, may contract with the State,
or the United States of America, or any agency of either, or with any other
organization, provided the terms are not inconsistent with state or federal law.
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(F)

To review National Register nominations for properties in the Town’s zoning
jurisdiction and provide a reasonable opportunity for public comment; and then
submit to the State Historic Preservation Officer comments as to whether or not,
in the commission’s opinion, the property or district meets the National Register
of Historic Places criteria.

(G)

To prepare and recommend the official adoption of a historic preservation
element as part of the town’s comprehensive plan at the request of the Town
Council.

(H)

To enter, solely in performance of its official duties and only at reasonable times,
upon private lands for examination or survey thereof. However, no member,
employee or agent of the commission may enter any private building or structure
without the express consent of the owner or occupant thereof.

(I)

To conduct educational programs with respect to historic properties and districts.

(J)

To negotiate at any time with the owner of a building, structure, site, area or
object regarding its preservation when such action is reasonably necessary and
appropriate.

(K)

To prepare and adopt principles and guidelines for altering, restoring, moving, or
demolishing properties, not inconsistent with NCGS 160A, Article 19 Part 3C,
designated as landmarks or within historic districts.

CHAPTER 3: REVIEW AND APPROVAL PROCEDURES
3.1.6

Notice Requirements
(F)

Type of Notice
The following table summarizes the notice requirements for all procedures in this
chapter:

TABLE 3.1-1: NOTICE REQUIREMENTS
Type of Application or Procedure

Section

Notice Required
Published
See
3.1.6(B)

Mailed See
3.1.6(C)

Posted
3.1.6(D)

Owner-Initiated Annexation Petition

3.1.10

Yes

N/A

N/A

Cosmetic Amendments to the Comprehensive
Plan

3.2.1(A)

N/A

N/A

N/A

Substantive Text or Map Amendments to the
Comprehensive Plan

3.2.2(A)

Yes

N/A

N/A

Amendments to the text of the LDO

3.3

Yes

N/A

N/A

Zoning Map Amendments

3.4

Yes

Yes

Yes

Repair of Zoning Map Errors

3.4

Yes

N/A

N/A

Accessory Use Permit

3.5

N/A

N/A

N/A

Permitted Uses

3.6

N/A

N/A

N/A

Temporary Uses

3.7

N/A

N/A

N/A
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Special Uses

3.8

No

Yes

Yes

Subdivisions and Site Plans Reviewed by
Planning Director

3.9.2(G)

N/A

N/A

N/A

Subdivisions and Site Plans Reviewed by
Town Council or Zoning Board of Adjustment

3.9.2(h)

No

Yes

Yes

Development in Flood Hazard Area

3.12

Yes

Yes

Yes

Grading Permits

3.13

N/A

N/A

N/A

Buildings Permits

3.14

N/A

N/A

N/A

Certificates of Occupancy

3.15

N/A

N/A

N/A

Sign Permits

3.16

N/A

N/A

N/A

Vested Rights Certificate

3.17

Yes

Yes

Yes

Minor Modifications

3.19

N/A

N/A

N/A

Variances

3.20

No

Yes

Yes

Appeals of Administrative Decisions

3.21

No

Yes

Yes

Tree Clearing Certificate

3.22

N/A

N/A

N/A

Adequate Public Facilities for Roads

3.23

N/A

N/A

N/A

Reasonable Accommodation

3.25

No

Yes

Yes

Designation of Historic District

3.27

Yes

Yes

No

Designation of Historic Landmark

3.27

Yes

Yes

Yes

Certificate of Appropriateness – Minor Works

3.27

N/A

N/A

N/A

Certificate of Appropriateness – Major Works

3.27

Yes

Yes

Yes

Certificate of Appropriateness – Demolition of
Historic Structures

3.27

Yes

Yes

Yes

3.21

APPEALS OF ADMINISTRATIVE DECISIONS
3.21.2 Decisions That May Be Appealed
An appeal may be brought by the Town or any person who has standing under G.S.
160A-393(d) from any decision made by an administrative official charged with
enforcement of the Land Development Ordinance. As used in this section, “decision”
includes any final and binding order, requirement, or determination. An appeal may also
be taken by any aggrieved party from the Historic Preservation Commission’s action in
granting or denying any Certificate of Appropriateness. Appeal shall be made to the
Zoning Board of Adjustment, unless this Ordinance requires that the appeal be made to
the Town Council.

3.27

HISTORIC PRESERVATION
3.27.1 Designation of Historic Districts/Historic Landmarks
The historical heritage of the Town of Cary is a valuable and important asset. By
designating historic districts and landmarks, the Town of Cary seeks to safeguard the
heritage of the town by preserving districts and landmarks therein that embody important
elements of its culture, history, architectural history, or pre-history; to promote the use
and conservation of such districts and landmarks for the education, pleasure, and
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6.2.c

(A) Historic District Designation
(1) Historic Districts Should Be Areas of Special Significance. Historic
district overlay zoning may from time to time be designated, amended, or
repealed; provided, however, that no district shall be recommended for
designation unless it is deemed to be of special significance in terms of its
historical, prehistoric, architectural or cultural importance. Such district must
also possess integrity of design, setting, materials, feeling and/or
association.
(2) Historic District Overlay Zoning and Other Zonings Distinguished.
Historic district overlays are established as districts which overlay other
zoning districts and include additional development requirements. All uses
permitted in the underlying zoning district, whether by right or as a special
use, shall be permitted in the historic district.
(3) Application. An application for the designation of properties as a historic
district may be submitted to the Planning Department by any of the
following:
(a) The Historic Preservation Commission;
(b) The Town Council;
(c) The Planning and Zoning Board;
(d) The Planning Department; and/or
(e) Any resident or property owner within the zoning jurisdiction of the
town.
(4) Required Application Information. Applications shall be filed with the
Planning Department. Each application for designation as a historic district
shall be accompanied by a sketch plan that describes the boundaries of the
proposed district. An investigation and report describing the particular
historical, pre-historical, architectural, or cultural significance of the
buildings, structures, features, sites or surroundings included in the
proposed district must also accompany the application.
(5) Opportunity for Comment From the North Carolina Department of
Cultural Resources. No district shall be designated, amended, or repealed
until the following has occurred:
(a) The Planning Department shall forward the application and
completed report to the Department of Cultural Resources with a
written request for analysis of and recommendations concerning the
application, report, and description of proposed boundaries (“the
Analysis”).
(b) If the Department of Cultural Resources does not make its Analysis
and submit its comments to the Town Council within 30 calendar
days following receipt of the report, the town shall be relieved of any
responsibility for awaiting the Analysis, and the Town Council may at
any time thereafter take any necessary action to adopt or amend its
zoning ordinance.
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enrichment of the residents of the town, the County and the State as a whole; and to
conserve the value of buildings and land and promote the general welfare of its citizens.

(6) Other Reviews. The Historic Preservation Commission will review and
provide recommendations concerning the report. The Town Council may
also, in its discretion, refer the report and the proposed historic district
boundaries to any other interested body for its recommendations prior to
taking action to amend the zoning map.
(7) Action. Upon receipt of comments and recommendations pursuant to this
subsection, the town may initiate the process to create a Historic
Preservation Overlay zoning district.
(8) Changes in Boundaries. With respect to any changes in the boundaries of
a historic district after its initial establishment, the investigative studies and
reports required by subdivision (4) of subsection (A) of this section shall be
prepared by the Historic Preservation Commission, and shall be referred to
the Planning and Zoning Board for its review and comment according to
procedures set forth in Section 3.4.1 of this Ordinance. Changes in the
boundaries of a historic district shall also be submitted to the Department of
Cultural Resources in accordance with the provisions of subdivision (5) of
subsection (A) of this section.
(B) Historic Landmark Designation
(1) Historic Landmarks Should Be of Special Significance. Town Council
may adopt and from time to time amend or repeal an ordinance designating
one or more historic landmarks. No property shall be recommended for
designation as a landmark unless it is deemed and found by the Historic
Preservation Commission to be of special significance in terms of its
historical, prehistoric, architectural or cultural importance, and to possess
integrity of design, setting, workmanship, materials, feeling and/or
association.
(2) Inventory of Possible Landmarks. As a guide for the identification and
evaluation of landmarks, the Historic Preservation Commission shall maintain
an inventory of properties of historical, architectural, and cultural significance
within the land development jurisdiction of the town.
(3) Application. An application for the designation of a property as a historic
landmark may be submitted to the Planning Department by any of the
following:
(a) The Historic Preservation Commission
(b) The Town Council
(c) The Planning Board
(d) The Planning Department, and/or
(e) Any resident or property owner within the zoning jurisdiction of the
town.
(4) Required Application Information. Applications shall be filed with the
Planning Department. Each application shall be accompanied by a sketch
plan that describes the boundaries of the proposed landmark and building
elevations of each building proposed for designation and a statement from
the property owner indicating consent to the filing of the application. A report
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(5) Opportunity for Comment From the Department of Cultural Resources.
No landmark shall be designated, amended, or repealed until the following
has occurred:
(a) The Planning Department shall forward the application and
completed report to the Department of Cultural Resources with a
written request to review and comment upon the substance and
effect of the designation (“the Review”).
(b) If the Department of Cultural Resources does not submit its
comments or recommendation to the Historic Preservation
Commission within 30 days following receipt of the investigation
and report, the Historic Preservation Commission and the Town
Council shall be relieved of any responsibility to consider such
comments.
(6) Creation of Ordinance for Designation
(a) The Planning Department shall draft all ordinances for the
designation of property as a historic landmark.
(b) The ordinance shall describe the property designated in the
ordinance, the name or names of the owner or owners of the
property, those elements of the property that are integral to its
historical, architectural or pre-historical value, including the land
area of the property so designated, and any other information the
town council deems necessary.
(c) The ordinance shall specify the interior features to be reviewed
pursuant to Section 3.27.2 and the specific nature of the Historic
Preservation Commission’s jurisdiction over the interior, if such
jurisdiction has been consented to by the property owner.
(7) Public Hearing by the Historic Preservation Commission. The Historic
Preservation Commission shall hold a public hearing on the proposed
ordinance. Following the public hearing, the Historic Preservation
Commission shall make a recommendation to the Town Council whether to
approve or deny the proposed designation. No property shall be
recommended for designation as a landmark unless it is deemed and found
by the Historic Preservation Commission to be of special significance in
terms of its historical, prehistoric, architectural or cultural importance, and to
possess integrity of design, setting, materials, feeling and/or association.
(8) Public Hearing by the Town Council. After receiving the recommendation
of the Historic Preservation Commission, the Town Council shall hold a
public hearing on the proposed ordinance. Following the public hearing, the
Town Council may adopt the ordinance as proposed, adopt the ordinance
with any amendments it deems necessary, or reject the proposed ordinance.
(9) Post-Adoption Procedures
(a) Upon adoption of the ordinance, the owners and occupants of
each landmark shall be given written notification of such
designation insofar as reasonable diligence permits.
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shall also be prepared on the historic, architectural, pre-historical,
educational or cultural significance of each building, structure, site or object
proposed for designation and must accompany the application.

6.2.c

(c) A second copy of the ordinance and all amendments thereto shall
be kept on file in the office of the Town Clerk and be made
available for public inspection at any reasonable time.
(d) A third copy of the ordinance and any amendments thereto shall
be given to the building inspector for the town.
(e) The fact that a building, structure, site or area has been
designated a landmark shall be clearly indicated on all tax maps
maintained by Wake County for such period as the designation
remains in effect.
(f) Upon adoption of the landmark ordinance or any amendments
thereto, the Historic Preservation Commission shall give notice
thereof to the tax supervisor of the county in which the property is
located, and the designation and any recorded restrictions upon
the property limiting its use for preservation purposes shall be
considered by the tax supervisor in appraising it for tax purposes.
(10) Amendments. Any amendment to an ordinance designating a historic
landmark shall be made pursuant to the procedures of this subsection (B).

3.27.2 Certificates of Appropriateness
(A) Certificate of Appropriateness Required. After the designation of a landmark or a
historic district, no exterior portion of any building or other structure (including
masonry walls, fences, light fixtures, steps and pavement, or other appurtenant
features), nor any above-ground utility structure nor any type of outdoor advertising
sign shall be erected, altered, restored, moved, or demolished on such landmark or
within such district until after an application for a certificate of appropriateness as to
exterior features has been submitted to and approved by the Historic Preservation
Commission. Such a certificate is required to be issued by the Historic Preservation
Commission prior to the issuance of a building permit or other permit granted for the
purposes of constructing, altering, moving or demolishing structures. A certificate of
appropriateness shall be required whether or not a building or other permit is
required, which certificate may be issued subject to reasonable conditions necessary
to carry out the purposes of NCGS Chapter 160A, Article 19, Part 3C. A certificate of
appropriateness shall be required whether or not a building or other permit is
required. Notwithstanding the foregoing, a certificate of appropriateness for minor
works may be reviewed and approved by the Planning Director as further described
in subsection (B) below.
(1) Applicability to State of North Carolina. The State of North Carolina
(including its agencies, political subdivisions and instrumentalities) and the
Town of Cary shall be required to obtain a certificate of appropriateness for
construction, alteration, moving or demolition within a historic district or of
designated landmarks; provided, however, that this Section 3.27.2 shall not
apply to interiors of buildings or structures owned by the State of North
Carolina. The State and its agencies shall have a right of appeal to the
North Carolina Historical Commission pursuant to the provisions of NCGS
160A-400.9(f).
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(b) One copy of the ordinance and all amendments thereto shall be
filed by the Historic Preservation Commission in the offices of the
register of deeds of the county in which the landmark is located.

(2) Exterior Features Defined. For purposes of this section 3.27.2, “exterior
features” shall include the architectural style, general design, and general
arrangement of the exterior of a building or other structure, including the
kind and texture of the building material, the size and scale of the building,
and the type and style of all windows, doors, light fixtures, signs and other
appurtenant features.
(3) Jurisdiction Over Interior Features. The jurisdiction of the Commission
over interior spaces shall be limited to specific interior features of
architectural, artistic, or historical significance in publicly owned landmarks;
and of privately owned landmarks for which consent for interior review has
been given by the owners. Said consent of an owner for interior review
shall bind future owners and/or successors in title, provided such consent
has been filed in the Register of Deeds office of the county in which the
property is located and indexed according to the name of the owner of the
property in the grantor and grantee indexes. The Landmark Designation
shall specify the interior features to be reviewed and the specific nature of
the Historic Preservation Commission’s jurisdiction over the interior.

(4) Certain Changes Not Prohibited. Nothing in this section 3.27.2 shall be
construed to prevent the ordinary maintenance or repair of any exterior
architectural feature in a historic district or of a landmark which does not
involve a change in design, materials, or appearance thereof, nor to
prevent ordinary maintenance or repair of streets, sidewalks, pavement
markings, street signs, or traffic signs. Nothing herein shall be construed to
prevent a property owner from making any use of his or her property that is
not prohibited by other law or to prevent (a) the maintenance, or (b) in the
event of an emergency, the immediate restoration of any existing aboveground utility structure without approval by the Historic Preservation
Commission.
(5) Enforcement and Remedies. Compliance with the terms of the certificate
of appropriateness shall be enforced pursuant to the procedures of Chapter
11 of this Ordinance. Failure to apply for a certificate when one is required,
or to comply with certificate once issued, shall be a violation of this
Ordinance.
(B) Certificate of Appropriateness – Minor Works (Minor COA)
(1) Minor COA Defined. Minor works are those exterior changes that do not
involve substantial alterations, additions or removals that could impair the
integrity of the property and/or district as a whole. Such minor works shall be
limited to those listed below:
(a) Alteration or additions to existing accessory buildings/outbuildings.
(b) Removal of accessory buildings/outbuildings which are not
architecturally or historically significant.
(c) Alteration/addition/removal of architectural details.
(d) Alteration/addition/removal of awnings, canopies, or shutters.
(e) Alteration/addition/removal of existing decks.
(f) Alteration/removal of existing doors.
(g) Addition or installation of new doors, including storm doors.
(h) Alteration/addition to/removal of existing driveways.
(i) Construction of new driveways.
(j) Addition/alteration/removal of existing fences or walls.
(k) Construction of new fences and walls.
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(l) Alteration of exposed foundations.
(m) Installation or removal of gutters and/or downspouts.
(n) Removal or significant pruning of trees 8 inches or greater in
diameter, measured 4 ½ feet above ground level.
(o) Removal of dead, diseased, or dangerous trees.
(p) Installation/alteration/removal of exterior lighting.
(q) Installation of window air conditioners.
(r) Painting when there is a change in color.
(s) Alteration/addition/removal of existing parking lots.
(t) Alteration/addition/removal of existing patios.
(u) Construction of new patios.
(v) Change in roofing materials.
(w) Installation of satellite dishes and/or television antennae.
(x) Alteration/addition of exterior building surfaces.
(y) Installation/removal of signs.
(z) Alteration/construction/removal of exterior stairs and steps.
(aa)Alteration/construction/removal of temporary features associated
with a medical condition.
(bb)Alteration/installation/removal of vents and ventilators.
(cc) Alteration/addition to/removal of existing walkways.
(dd)Construction of new walkways.
(ee)Alteration or removal of existing windows.
(ff) Addition/installation of new windows, including storm windows.
(gg)Addition/alteration/removal of other building appurtenances or
accessory site features not specifically listed.
(2) Pre-application Meeting. A pre-application meeting is not required prior to
applying for a minor COA, but applicants are advised to contact the Planning
Department before submitting an application in order to understand the
information required and to avoid delays in processing the application.
(3) Required Application Information. Applications shall be filed with the
Planning Department. A sketch plan and building elevations must accompany
the application unless waived by the Planning Department for a particular
application.
(4) Determination of Compliance. Once a complete application is submitted, the
Planning Director shall review the application and approve or deny it within 45
days based on compliance with the standards contained in the principles and
guidelines adopted by the Historic Preservation Commission for review of
changes. If after the Planning Director has reviewed the application, and upon
closer review and inspection determines that the requested minor alterations or
changes are more appropriately considered major, or determines that the
request should be denied, the Planning Department will so inform the applicant
and the application will follow the major COA review and approval process.
(5) Appeals. Appeals of the decisions of the Planning Director shall be heard by
the Zoning Board of Adjustment.
(6) Certificate Validity and Extension. A certificate remains valid for one year
from the date of issuance. The Planning Director may grant an extension of up
to one year, for good cause shown, upon receiving a request from the
certificate holder prior to the end of the expiration period.
(C) Certificate of Appropriateness – Major Works (Major COA)
(1) Applicability. This subsection (C) is applicable to any exterior change that
does not constitute a Minor COA according to the provisions of Section
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(2) Process Type. Approval of a major COA by the Historic Preservation
Commission requires a quasi-judicial hearing.
(3) Pre-Application Meeting. A pre-application meeting is not required, but
applicants are advised to contact Town staff before submitting an application in
order to understand the information required and to avoid delays in processing
the application.
(4) Required Application. Applications for a major COA shall be filed with the
Planning Department. Each application shall be accompanied by sketches,
building elevations, photographs, specifications, descriptions and other
information of sufficient detail to clearly show the proposed exterior alterations,
additions, changes or new construction.
(5) Determination of Application Completeness. The Planning Department
shall review the application to ensure that it is complete, prepare a report and
recommendation on the application, and schedule the matter for a public
hearing before the Historic Preservation Commission. As a part of the
application review procedure, Town staff and the Historic Preservation
Commission may view the premises and seek the advice of the Department of
Archives and History or other such expert advice as it may deem necessary
under the circumstances.
(6) Public Hearing. The Historic Preservation Commission shall hold a public
hearing on the application pursuant to Section 3.1.7.

(7) Decision. The Historic Preservation Commission must act on a request for a
Major COA within 180 days from the date the application is filed. Following the
public hearing, the Historic Preservation Commission may approve, deny, or
approve with conditions the application for a Major Certificate of
Appropriateness. No major Certificate of Appropriateness shall be granted
unless the Historic Preservation Commission finds that the application complies
with the standards contained in the principles and guidelines adopted by the
Historic Preservation Commission for review of changes and that the proposed
changes are congruous with the special character of the landmark or district.
The decision shall be reduced to writing and shall be signed by the Chair of the
Historic Preservation Commission or his designee. The decision is effective
upon filing the written decision with the Planning Department. The decision
shall be delivered by personal delivery, electronic mail, or by first-class mail to
the applicant, property owner, and to any person who has submitted a written
request for a copy prior to the date the decision becomes effective. The person
required to provide notice shall certify that proper notice has been made.
(8) Appeals. An appeal in the nature of certiorari from the decision of the Historic
Preservation Commission regarding a major Certificate of Appropriateness
application may be taken to the Zoning Board of Adjustment by any aggrieved
party in accordance with Section 3.21 of this Ordinance.
(9) Certificate Validity and Extension. A certificate remains valid for one year
from the date of issuance. The Planning Director may grant an extension of up
to one year, for good cause shown, upon receiving a request from the
certificate holder prior to the end of the expiration period.
(D) Certificate of Appropriateness – Demolition of Landmarks or of Buildings
within Historic Districts
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(2) Pre-Application Meeting. A pre-application meeting is not required
prior to applying for a COA-Demolition, but applicants are advised to contact
the Planning Director before submitting an application in order to understand
the information required and to avoid delays in processing the application.
(3) Required Application Information. Each application shall be accompanied
by a sketch plan designating the extent of the proposed demolition, removal or
destruction of historic structures. The application shall be submitted to the
Planning Department.
(4) Determination of Application Completeness. The Planning Department
shall review the application to ensure that it is complete, prepare a report and
recommendation on the application, and schedule the matter for a public
hearing before the Historic Preservation Commission. As a part of the
application review procedure, Town staff and the Historic Preservation
Commission may view the premises and seek the advice of the Department of
Archives and History or other such expert advice as it may deem necessary
under the circumstances.
(5) Public Hearing. The Historic Preservation Commission shall hold a public
hearing on the application pursuant to Section 3.1.7.
(6) Decision. The Historic Preservation Commission must act on a request for a
COA-Demolition within 180 days from the date the application is filed.
Following the public hearing, the Historic Preservation Commission may
approve, deny, or approve with conditions the application for a COA-Demolition
in accordance with the below provisions. The decision shall be reduced to
writing and shall be signed by the Chair of the Historic Preservation
Commission or his designee. The decision is effective upon filing the written
decision with the Planning Department. The decision shall be delivered by
personal delivery, electronic mail, or by first-class mail to the applicant, property
owner, and to any person who has submitted a written request for a copy prior
to the date the decision becomes effective. The person required to provide
notice shall certify that proper notice has been made.
(a) The Historic Preservation Commission may approve the request if
the request is not incongruous with the special character of the
landmark or district.
(b) The Historic Preservation Commission may deny the request only if
the building, structure or site has been determined by the State
Historic Preservation Officer as having statewide significance as
defined in the criteria of the National Register of Historic Places;
provided, however, that such request may not be denied if the
Historic Preservation Commission finds that the owner would suffer
extreme hardship or be permanently deprived of all beneficial use or
return from such property by virtue of the denial.
(c) The Historic Preservation Commission may delay the effective date
of such a certificate by up to 365 days from the date of approval if
the request would be incongruous with the special character of the
landmark or district. The period of delay should be reduced by the
Historic Preservation Commission if it finds that the owner would
suffer extreme hardship or be permanently deprived of all beneficial
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(1) Applicability. A Certificate of Appropriateness – Demolition, is required prior
to the relocation, demolition, or destruction of a designated landmark or a
building, structure, or site within a historic district.

use of or return from such property by virtue of the delay. During the
delay period, the Historic Preservation Commission shall negotiate
with the owner and other parties in an effort to find a means of
preserving the building, structure or site. If the Historic Preservation
Commission finds that a building, structure or site has no special
significance or value toward maintaining the character of a district, it
shall waive all or part of such period of delay and authorize earlier
demolition or removal. If the Historic Preservation Commission has
voted to recommend the designation of a landmark or the
designation of an area as a historic district, and final designation has
not been made by the Town Council, the demolition or destruction of
any building, structure or site located on the property of the proposed
landmark or in the proposed district may be delayed by the
Commission for up to 180 days or until the Town Council takes final
action on the designation, whichever occurs first.
(7) Appeals. An appeal in the nature of certiorari from the decision of the Historic
Preservation Commission regarding a COA-Demolition application may be
taken to the Zoning Board of Adjustment by any aggrieved party in accordance
with Section 3.21 of this Ordinance.
(8) Certificate Validity and Extension. A certificate remains valid for one year
from the date of issuance. The Planning Director may grant an extension of up
to one year, for good cause shown, upon receiving a request from the
certificate holder prior to the end of the expiration period.

4.4

OVERLAY ZONING DISTRICTS
4.4.1

General Purpose: Relationship to General Use Zoning Districts
The overlay zoning districts of this chapter typically apply in combination with the
underlying general use zoning districts to impose regulations and standards in addition to
those required by the general use districts except where otherwise specified for a
particular overlay district. The requirements of an overlay district shall apply whenever
they are in conflict with and are more stringent than those in the general use district.
Variances may not be granted from overlay district regulations unless specifically
provided for in a particular overlay district. The following overlay districts are hereby
created:
(A)
(B)
(C)
(D)
(E)
(F)

4.4.7

Mixed Use Overlay;
Conservation Residential Overlay;
Thoroughfare Overlay;
Airport Overlay;
Watershed Protection Overlay; and
Historic Preservation Overlay.

Historic Preservation Overlay
(A) Purpose and Intent
The Historic Preservation Overlay is established with the purpose of implementing
additional protections and controls on properties and structures located within locally
designated Historic Districts. Local historic districts shall be areas which are deemed
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to be of special significance in terms of their history, architecture, and/or culture, and
to possess integrity of design, setting, materials, feeling, and association.

The provisions of the Historic Preservation Overlay shall apply to the geographic
areas designated as local historic districts on the Official Zoning Map. All uses
permitted in the zoning district underlying a historic district are permitted in the historic
preservation overlay.

Chapter 11:
11.3

ENFORCEMENT

VIOLATIONS
11.3.1 Activities Inconsistent With Ordinance
It shall be a violation of this Ordinance to erect, construct, reconstruct, remodel, alter,
demolish (in part or whole), maintain, expand, move, or use any land, building, structure,
or sign, or engage in development or subdivision of land contrary to the zoning,
subdivision, historic preservation, erosion control, sign, and other land use regulations
contained in this Ordinance.

11.4

REMEDIES AND PENALTIES
11.4.9 Violation of Historic Preservation Ordinance
(A) In addition to any other authorized remedies, in case any building, structure, site,
area or object designated as a historic landmark or located within a historic district is
about to be demolished, materially altered, remodeled, removed or destroyed, except
in compliance with this Ordinance, the Town or county, the Historic Preservation
Commission, or other party aggrieved by such action may institute any appropriate
action or proceedings to prevent such unlawful demolition, destruction, material
alteration, remodeling or removal, to restrain, correct or abate such violation, or to
prevent any illegal act or conduct with respect to such building, structure, site, area or
object.
(B) In addition to any other authorized remedies, in case any building, structure, site,
area or object designated as a historic landmark or located within a historic district is
demolished, materially altered, remodeled, removed or destroyed, except in
compliance with this Ordinance, no redevelopment plans may be submitted for the
property for 48 months from the date of notice of the violation. The waiting period
required by this section may be waived in an individual case, for good cause shown,
by the affirmative vote of three-fourths (3/4) of the Town Council. The decision of the
Historic Preservation Commission may be appealed by following the procedure set
forth in Section 3.21, but the appeal shall be to the Town Council, not the Zoning
Board of Adjustment.
(C) The Town Council may consider amending or repealing an ordinance designating a
historic landmark.
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NOTICE
This program receives federal financial assistance for identification and
protection of historic properties. Under Title VI of the Civil Rights Act of 1964,
Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act
of 1975, the U.S. Department of the Interior prohibits discrimination on the basis
of race, creed, color, religion, national origin, sex, disability, or age in its
federally assisted programs. If you believe you have been discriminated against
in any program, activity, or facility as described herein, or if you desire further
information, please write to Office for Equal Opportunity, National Park Service,
1849 C Street, NW, Washington, DC 20240.

ACKNOWLEDGMENT OF FEDERAL ASSISTANCE
This publication has been financed in part with federal funds from the National
Park Service, U.S. Department of the Interior. However, the contents and
opinions do not necessarily reflect the views or policies of the U.S. Department
of the Interior, nor does the mention of trade names or commercial products
constitute endorsement or recommendation by the U.S. Department of the
Interior.
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2

INTRODUCTION
When Congress established a historic preservation program for the United States in
1966 by passing the National Historic Preservation Act, the program operated as a
partnership between the federal government and the states. It provided for the
identification, evaluation, and protection of historic properties nationwide and gave the
states primary responsibility for implementation. As the working relationship grew, it
became apparent that local governments also needed to have a role. Therefore, in 1980
Congress expanded the partnership by creating the Certified Local Government (CLG)
program in an amendment to the National Historic Preservation Act. The CLG program
seeks to assist the development, maintenance, and enrichment of local historic
preservation programs in cooperation with the state and federal program. In subsequent
amendments to the Act, Congress has further defined the CLG program.
A local government can participate when the State Historic Preservation Officer
(SHPO) and the U.S. Department of the Interior, operating through the National Park
Service (NPS), certify that the local government has adopted a preservation ordinance
and established a preservation commission and is carrying out a preservation program
meeting federal and state standards. A local government that receives such certification
is known as a Certified Local Government. In North Carolina, approximately one-half
of the over 125 municipalities and counties that have adopted preservation ordinances
have become CLGs. Their preservation commissions carry out the local programs and
are called CLG commissions. There are forty such CLG commissions, with some jointly
serving a county and one or more municipalities.
CLGs receive technical assistance and training from the State Historic Preservation
Office (HPO), participate in the National Register nomination process, and are eligible
to receive small matching grants for preservation activities.
As described in the 1995 NPS publication, Preserving Your Community's Heritage
Through the Certified Local Government Program,
...the program is much more than just a funding source. It has helped
to institutionalize historic preservation by making it a part of local
government. And, because local planning office staff often play key
roles in CLG projects, the thread of historic preservation becomes
woven into the fabric of local land use policy. Another benefit is a
stronger partnership among the local, state, and national preservation
networks.
The National Historic Preservation Act of 1966, as amended (16 USC 470 et seq.), and
the corresponding federal regulations (36 CFR Part 61) contain the legal basis for the
CLG program. The Act requires each state, in consultation with local governments,
local preservation commissions, and interested citizens, to establish its own procedures
and guidelines for certifying local governments. The NPS must review and approve all
state procedures and any amendments thereto. In North Carolina, the CLG procedures
were initially developed and approved in 1984. Revisions were approved in 1988, 1992,
1996, and 2003.
The purpose of this document is to set forth North Carolina’s approved CLG
procedures. It describes the requirements for certification, the role and responsibilities
of CLGs, how local governments can apply for and maintain certification, the role of the
HPO and the NPS in the certification process, how the HPO will evaluate CLG
performance, and the CLG grants program.
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ABBREVIATIONS USED IN THIS DOCUMENT
CFR...........Code of Federal Regulations
CLG...........Certified Local Government
DHR..........North Carolina Division of Historical Resources
DOI...........United States Department of the Interior
NCGS…....North Carolina General Statutes
HPF............Historic Preservation Fund
HPO...........State Historic Preservation Office
NPS............National Park Service
NRAC........National Register Advisory Committee
NRHP.........National Register of Historic Places
NRN...........National Register nomination
SHPO.........State Historic Preservation Officer

DEFINITIONS USED IN THIS DOCUMENT
Act: the National Historic Preservation Act of 1966, as amended (16 USC 470 et seq.).
Certified Local Government (CLG): a local government whose local historic
preservation program has been certified by the State Historic Preservation Officer, with
the concurrence of the National Park Service, to carry out the purposes of the National
Historic Preservation Act of 1966, as amended (16 USC 470 et seq.), pursuant to
section 101(c) of the Act. CLGs receive a portion of the federal Historic Preservation
Fund grant received by the state under the Act. To become a CLG, a local government
must be certified as meeting the federal and state requirements set forth in these
guidelines.
Certificate of Appropriateness: a document issued by the local preservation
commission, which must be obtained by the owner of a locally designated landmark or
property within in a locally designated historic district prior to making exterior
alterations, undertaking new construction, or restoring, moving, or demolishing a
building.
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Chief local elected official: the elected head of a local government. In North Carolina,
the chief local elected official of a county is the chairman of the board of county
commissioners. In a municipality, the chief local elected official is the mayor.
Historic preservation review commission: in the federal CLG requirements, the board,
council, commission or other similar collegial body which is established by state or
local legislation as provided in the National Historic Preservation Act of 1966, as
amended (16 USC 470 et seq.), and the members of which are appointed, unless
otherwise provided by state or local legislation, by the chief local elected official of the
jurisdiction concerned from among
a) professionals in the disciplines of architecture, history, architectural history,
planning, prehistoric and historic archaeology, folklore, cultural anthropology,
curation, conservation, landscape architecture, or related disciplines, to the extent
such professionals are available in the community concerned, and
b) such other persons as have demonstrated special interest, experience, or
knowledge in history, architecture or related disciplines and as will provide for an
adequate and qualified commission.
It is the local government that is certified, not the commission. The commission is the
entity responsible for certain preservation activities as the representative of the CLG.
Designation: the identification and registration of properties for protection that meet
criteria established by the state or the locality for significant historic and prehistoric
resources within the jurisdiction of a local government. In North Carolina, the state
enabling statute, North Carolina General Statute 160A-400.1 through 14, defines
historic districts and landmarks (individual properties) as areas or properties deemed to
be of special significance in terms of their historical, prehistorical, architectural, or
cultural importance, and to possess integrity of design, setting, materials, workmanship,
feeling and/or association. The designation decision is made by the local governing
board. The preservation commission recommends areas and properties for designation,
but has no power to designate.
Historic Preservation Fund (HPF): a fund established by the National Historic
Preservation Act of 1966, as amended (16 USC 470 et seq.), to carry out the provisions
and purposes of the Act. Funds are available for expenditure only when appropriated by
Congress.
Local governing board: in North Carolina, the legislative body of a county or
municipality. Counties use the term “board of commissioners.” Municipalities use the
term “council,” “board of commissioners,” or “board of aldermen.”
Local government: a general purpose political subdivision of a state. In North Carolina,
there are two types: counties and municipalities. A municipality is an incorporated
entity with geographic boundaries within a county (sometimes extending into an
adjoining county) and may be called a “city,” “town,” or “village.”
Local ordinance: in North Carolina, a preservation ordinance enacted by a local
governing board pursuant to the state enabling legislation, North Carolina General
Statute 160A-400.1 through 14, which provides for the local designation and protection
of historic properties and which establishes an adequate and qualified historic
preservation commission.
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National Register of Historic Places (NRHP): the official federal list of districts, sites,
buildings, structures, and objects significant in American history, architecture,
archaeology, engineering, and culture. The NRHP is maintained by the National Park
Service, U.S. Department of the Interior. Properties are nominated to the NRHP by the
State Historic Preservation Officer in each state. (In contrast, local designation is an
activity carried out by a local government using local criteria.)
National Register nomination or nomination (NRN): a document containing the
information necessary to nominate a property to the National Register of Historic
Places, including a historical narrative, physical description, statement of significance,
maps, photographs, legal description, and geographic data. The nomination describes
how the property meets the National Register criteria for listing.
Protection: a local review process under state or local law for proposed demolition of,
changes to, or other action that may affect locally designated historic properties,
including districts and individual properties. In North Carolina, the review process and
requirements are set forth in a local ordinance adopted in accordance with the state
enabling statute, North Carolina General Statute 160A-400.1 through 14.
Secretary: the Secretary of the U.S. Department of the Interior.
State Enabling Statute: in North Carolina, the general law, North Carolina General
Statute 160A-400.1 through 14, enacted by the General Assembly, which allows local
governments to adopt a preservation ordinance, designate historic districts and
landmarks, and establish a preservation commission with design review authority.
State Historic Preservation Office (HPO): the section within the Division of Historical
Resources, Office of Archives and History, North Carolina Department of Cultural
Resources, which carries out the state historic preservation program and serves as staff
to the State Historic Preservation Officer in regard to his or her preservation
responsibilities.
State Historic Preservation Officer (SHPO): the official designated and appointed by
the Governor to administer the state historic preservation program and the duties
described in the National Historic Preservation Act, as amended (16 USC 470 et seq.),
including the nomination of properties to the National Register of Historic Places.
Survey and inventory: Survey is the activity which gathers information that is kept in an
inventory of the historic properties in a county, city, town, neighborhood, or some other
defined area. Inventories may include properties that have historic, architectural,
archaeological, or cultural significance.
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II.

REQUIREMENTS FOR CERTIFICATION
A local government that meets the criteria set forth in this section is eligible to apply for
certification. Once certified, a local government must continue to meet the criteria and
perform CLG responsibilities satisfactorily to maintain CLG status.
A. FEDERAL REQUIREMENTS
The National Historic Preservation Act of 1966, as amended (16 USC 470 et seq.),
contains five broad standards that must be met by a local government seeking
certification or maintaining certified status. The local government must
* Enforce appropriate state or local legislation for the designation
and protection of historic properties
* Establish by state or local legislation an adequate and qualified
historic preservation review commission
* Maintain a system for the survey and inventory of properties
that furthers the purposes of the Act
* Provide for adequate public participation in the local historic
preservation program, including the process of reviewing
nominations to the National Register of Historic Places
* Satisfactorily perform the responsibilities delegated to it under
the Act
The Act contains definitions for various elements of the CLG program; for example,
“local government.”
Federal requirements mandate that there be no overlapping jurisdictions between
CLGs. In North Carolina, municipalities and counties are the two types of local
governments that may become certified. As general purpose political subdivisions of
the state, they do not have overlapping jurisdictions.
In addition to the federal requirements listed above, each state must define what
constitutes appropriate local legislation and may specify additional requirements. The
minimum requirements for certification of local governments in North Carolina and
for maintaining certified status are set forth below.
B. LOCAL HISTORIC PRESERVATION ORDINANCE
1. The local government must have a legally enacted ordinance for the designation
and protection of historic properties (districts or landmarks, or both) in accordance
with the federal statutory definitions for designation and protection. (See
“Definitions Used in This Document,” above.)
2. The purpose of the historic preservation ordinance shall be clearly stated and
should be substantially similar to the language of the purpose clauses in the North
Carolina enabling legislation for historic districts and landmarks, NCGS 160A400.1 through 14.
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3. The historic preservation ordinance shall clearly define a process and criteria for
the designation of historic districts and/or historic landmarks by the local
governing board, in accordance with NCGS 160A-400.3 through 6.
4. The historic preservation ordinance shall establish a review process for proposed
alterations, restoration, new construction, demolition, or moving within the
boundaries of locally designated historic districts or on locally designated historic
landmarks, in accordance with NCGS 160A-400.7 through 14.
5. The historic preservation ordinance shall establish a preservation commission
which shall have the authority to review and render a binding decision on
proposed alterations, restoration, new construction, demolition, or moving within
the boundaries of locally designated historic districts or on locally designated
historic landmarks, in accordance with NCGS 160A-400.7 through 14.
6. The criteria upon which a preservation commission reviews proposals for
alterations, restoration, new construction, demolition, and moving shall be clearly
set forth in the local ordinance, in accordance with NCGS 160A-400.9, and in
design guidelines adopted by the commission.
7. Provisions for enforcing the preservation commission’s decisions and a right to
appeal the decisions must exist in the historic preservation ordinance or zoning
ordinance.
8. The historic preservation ordinance shall contain specific time limits within which
the preservation commission and the applicant for design review shall act.
C. LOCAL HISTORIC PRESERVATION COMMISSION
In North Carolina, a local historic preservation commission is established by a local
historic preservation ordinance adopted by a local government. The ordinance may
provide for locally designated historic districts or locally designated historic
landmarks (individual properties), or both. If only districts are provided for, the
commission is typically called “historic district commission” or “historic districts
commission.” If only landmarks are provided for, the commission is typically called
“historic landmarks commission” or “historic properties commission.” If both types
of designation are provided for, the commission is typically called “historic
preservation commission” or “historic resources commission.” The term
“preservation commission” is often used as a general term referring to any of the
commission types. When a local government becomes a CLG, its preservation
commission becomes known as a CLG commission.
A local historic preservation commission is typically established by a single local
government; for example, the Greenville Historic Preservation Commission is
established by the City of Greenville. Alternatively, a county and one or more
municipalities in the county may establish a joint preservation commission by
adopting a joint ordinance or interlocal agreement. In the case of a joint commission,
each participating local government desiring to become certified must be separately
certified and individually meet the certification requirements. Each local government
which thus becomes certified may designate the joint commission as its CLG
commission. In this way, the same (joint) commission may act as the CLG
commission for more than one certified local government.
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As a CLG commission, the preservation commission must meet federal and state
requirements concerning qualifications of members. It carries out duties specified in
the local preservation ordinance and in the certification agreement with the SHPO. It
has responsibilities beyond administering the local preservation ordinance; for
example, it reviews National Register nominations for properties anywhere in the
territorial jurisdiction of the local government.
1. Responsibilities. The responsibilities of the CLG commission must be
complementary to and coordinated with those of the HPO. The HPO's tasks are
enumerated in the National Historic Preservation Act of 1966, as amended (16
USC 470 et seq.), and in state and federal preservation standards, guidelines, and
regulations.
2. Number and Qualifications. In North Carolina, the CLG commission shall have
a minimum of five (5) members. The members must be appointed by the chief
local elected official unless local legislation provides for a different method of
appointment. In accordance with the state enabling statute, NCGS 160A-400.7, all
the members shall reside within the territorial jurisdiction of the local
government; except, where a joint commission is established, the county and
municipalities involved shall determine the residency requirements of the
commission members. All members shall have demonstrated special interest,
experience or knowledge in history, architecture or related disciplines that is
supported by resume information sufficient to allow the SHPO to confirm the
qualifications of members, pursuant to 36 CFR Part 61.
3. Appointment of Professionals as Commission Members. CLGs are encouraged
to make a "good faith effort" to appoint professional members from the disciplines
of architecture, history, architectural history, prehistoric and historic archaeology,
planning, folklore, cultural anthropology, curation, conservation, and landscape
architecture, or related disciplines to the extent such professionals are available in
the community. A good faith effort may include emphasizing these professions in
advertising to fill vacancies, communicating with professionals who are known to
reside in the community, and contacting local colleges, universities, or
professional organizations for referrals. Resumes must document the
qualifications of the professional members.
While Section 301.13 of the National Historic Preservation Act of 1966, as
amended (16 USC 470 et seq.), clearly anticipates that an adequate and qualified
CLG commission will include professionals in the disciplines listed above, to the
extent they are available in the community, there is no minimum number of
professional members that must be included on the commission. The requirement
is not that the commission must include professional members, but that the local
government will make a good faith effort to seek professionals to serve. It is
recognized that all members, whether professionals in these disciplines or not,
make important contributions to the commission's work. Professionals can help a
commission make objective decisions and enhance the credibility of the
commission in the community. Other members offer such valuable services as
organizational or parliamentary skills, familiarity with the community's values and
political processes, and knowledge of local historic resources.
Documentation of Effort to Seek Professional Members. The local
government must provide to the HPO written information concerning
how it has sought qualified professionals to serve as members of the
commission, whether any were appointed or not. Such information
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could include copies of newspaper notices; radio announcements;
letters to local schools, colleges, universities, local professional
organizations, and civic groups; and notes of telephone contacts with
such entities.
4. Terms of Office. Terms of office of CLG commission members shall be
staggered and of at least two years' duration. Terms may not exceed four years.
Although there is no limit on the number of consecutive terms served by any one
member, it is recommended that limits be set in the rules of procedure in order to
seek a balance between retaining experienced members and encouraging broad
participation on the commission through new appointments.
5. Filling Vacancies. The local appointing authority shall act within sixty (60)
calendar days to fill a vacancy. The sixty-day period commences on the date of an
expired term, letter of resignation, or at the time the commission chairman
recognizes that there is a vacancy as defined by the commission's rules of
procedure.
6. Combining Commissions. The CLG commission may be formed by combining
existing preservation commissions, which with respect to some activities may
continue to operate individually; however, any activity specifically addressed in
federal CLG regulations or other activities specified by the state in the
certification agreement must be handled by the CLG commission as a whole.
7. Educational Requirement. At least two commission members and the CLG's
designated staff (see Section II.D, below) shall attend at least one informational or
educational meeting per year pertaining to the work and functions of the
commission or to historic preservation. Such meetings may include those
sponsored by the HPO, Preservation North Carolina, the National Trust for
Historic Preservation, the North Carolina Main Street Center, the North Carolina
Chapter of the American Planning Association, or another local preservation
organization and should be at least regional in scope (attended by several
municipalities or counties).
8. Review of National Register Nominations. In addition to any other
responsibilities delegated to it by state or local law, the CLG commission shall
review all proposed NRNs for properties within the CLG’s jurisdiction. (See
Section VI, below, on the role of CLGs in the NRN process.)
Whenever the commission, as part of its CLG duties, is rendering its
opinion as to whether or nor a property being nominated to the National
Register meets the criteria for listing or is carrying out other CLG
responsibilities that would normally require professional expertise, and the
appropriate professional discipline is not represented in the commission
membership (for example, an archaeologist for reviewing the nomination
of an archaeological site), the commission must seek outside expertise
from persons meeting the Secretary of the Interior’s Professional
Qualification Standards in the field of history, archaeology, architectural
history, architecture, or historic architecture, as appropriate. (See
Appendix A.) A description of the arrangements the commission has made
to obtain appropriate outside professional expertise in such cases must be
on file with the HPO. Requisite outside expertise may be provided through
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consultation with the HPO. (See Section VI, below, on the role of CLGs in
the NRN process.)
9. Conflict of Interest. No CLG commission member, agent, or staff, nor their
employees, agents, partners, associates, or family members shall participate in the
selection, award, or administration of any HPF-assisted program activity,
subgrant, contract, or subcontract if a conflict of interest, real or apparent, exists;
nor shall such persons engage in outside employment or have any direct or
indirect financial interest that conflicts or would appear to conflict with the fair,
impartial and objective performance of officially assigned duties and
responsibilities for administration of the HPF program. Employees or agents shall
neither solicit nor accept gratuities, favors, nor anything of monetary value from
contractors, potential contractors, or parties to potential or actual HPF grant
awards, in accordance with the Historic Preservation Fund Grants Manual,
Chapter 3, Section C.
10. Reporting Requirements. The CLG commission shall submit annual reports to
the SHPO to update property designations, provide resumes of new members, and
fulfill other ongoing requirements to maintain continuing certification. Every four
(4) years, the commission shall submit to the SHPO a report of its activities for
more comprehensive evaluation by the SHPO. (See Section IV, below, on
performance assessment.)
11. Other Responsibilities. In North Carolina, a CLG may petition to assume greater
responsibility for preparation of NRNs and environmental review, provided the
CLG has sufficient and qualified staff. Staff qualifications shall be consistent with
the Professional Qualifications Standards established in 36 CFR Part 61. (See
Appendix A.) If the SHPO delegates these and further responsibilities to the CLG,
an appropriate written agreement with the CLG is required.
12. Orientation and Training. The HPO shall provide orientation materials and
training to CLGs and CLG commissions in accordance with local needs. The
orientation and training shall be designed to provide information, education, and
technical assistance in historic preservation.
D. CERTIFIED LOCAL GOVERNMENT STAFF
1. Qualifications. The CLG must designate a paid member of its staff, or a person
working under contract, as the individual responsible for the operations of the
preservation commission. The designated staff person need not have historic
preservation as his/her sole responsibility, nor must the person have special
training or expertise in a historic preservation-related field, although such training
would be desirable. Ideally the designated CLG staff is a member of the local
government planning staff who can interpret and use design guidelines, can
coordinate the documentation for local designations and the process for
considering applications for Certificates of Appropriateness, and has experience
or training in planning, zoning administration, and commission procedures.
2. Staff Duties. The CLG staff attends and participates in all commission meetings;
ensures that minutes of those meetings are recorded; and serves as liaison among
the commission, the local governing board, and the HPO. In addition, the CLG
staff oversees the day-to-day operations and business of the commission,
including scheduling meetings and hearings, cooperating with commission
officers, preparing reports and grant applications, and arranging for the secretarial
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services necessary to conduct commission business. The CLG staff shall attend at
least one educational or training meeting each year pertaining to preservation or
the work of the commission and shall encourage the training of new commission
members and officers.
E. SURVEY OF HISTORIC PROPERTIES
1. The CLG shall begin or continue a process approved by the HPO to identify
historic properties within its jurisdiction. Architectural surveys and inventories
will follow guidelines in The North Carolina State Historic Preservation Office
Survey Manual: Instructions for Recording Historic Resources. Archaeological
surveys will be conducted according to guidelines set forth by the Office of State
Archaeology.
2. Survey and inventory materials shall be
a. compatible with the forms and standards for surveys of historic buildings and
archaeological resources sponsored by the HPO. Surveyed properties shall be
recorded using forms provided by the HPO. The CLG shall submit files
containing the photographs, negatives, either original or duplicate completed
forms and other documentation, and maps showing properties to which the
files are keyed to the HPO for incorporation into the statewide inventory.
b. accessible to the public, except that information about the location of
archaeological sites shall be restricted pursuant to NCGS 70-18 and Section
304 of the National Historic Preservation Act, as amended (16 USC 470 et
seq.); and the locations of vacant, endangered, or deteriorated buildings may be
withheld for their protection. Inventory information is to be maintained in a
safe and secure location.
c. available to the public through original or duplicate files at the HPO or the
office of the local commission.
3. After a survey is completed, the CLG shall periodically review the status of its
survey and inventory of historic properties. (See Section II.A, above.)
If an existing survey is incomplete or outdated (e.g., the level of documentation
was not comprehensive by current standards, or the passage of time has brought
additional properties into significance), the commission shall consider conducting
a survey update. Such an update shall be undertaken in cooperation with the HPO
to standards specified in items 1 and 2, above, in this section. CLG grant funds,
when available, may be used for such a survey update.
4. In addition to the survey inventory and any properties listed in the NRHP, either
individually or in a National Register historic district, the CLG shall maintain a
list of the districts and individual properties that have been locally designated
according to the local preservation ordinance.
Exception: The National Historic Preservation Act, as amended (17 USC 360 et
seq.) provides for confidentiality of the location of sensitive historic resources.
The chief local elected official of CLGs receiving HPF grant assistance, after
consultation with the Secretary of the Interior, shall withhold from disclosure to
the public, information about the location, character, or ownership of a historic
resource if the Secretary and the CLG determine that disclosure may cause
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significant invasion of privacy, risk harm to the historic resource, or impede the
use of a traditional religious site by practitioners. A determination of who may
have access to the information shall be made in accordance with Section 304 of
the Act. When the information in question has been developed in the course of the
CLG’s compliance with Section 106 or 110(f) of the Act, the Secretary shall
consult with the Advisory Council on Historic Preservation in reaching
determinations on disclosure and access.
F. PUBLIC PARTICIPATION
1. All meetings of the preservation commission shall adhere to the North Carolina
Open Meetings Law (NCGS 143-318.9 et seq.), and public comment on
commission actions shall be encouraged. Commission meetings must occur at
regular intervals and no less often than once a year. Public notice must be
provided prior to any special meeting.
2. The preservation commission must adopt and adhere to rules of procedure and
design guidelines as required by North Carolina's enabling legislation for historic
preservation commissions, NCGS 160A-400.1 through 14. The rules of procedure
and design guidelines must be readily available to the public.
3. Careful minutes of all actions of the preservation commission, including the
reasons for making its decisions, must be kept on file and available for public
inspection.
4. All decisions of the preservation commission shall be made in a public forum,
with the exception noted below. Applicants for a Certificate of Appropriateness
shall be given written notification of decisions made by the commission. Written
notification shall cite the criteria upon which the decisions were made.
5. During the process of recommending properties for nomination to the NRHP, the
preservation commission shall provide an opportunity for public comments as
specified in Section VI, below.

III.

PROCESS FOR CERTIFICATION
A. APPLICATION
A local government may apply to the SHPO for certification at any time during the
year. In North Carolina, the historic preservation commission must have operated
actively (e.g., have held regular meetings, recommended properties and/or districts
for designation, and issued Certificates of Appropriateness) for at least one year prior
to the local government's applying for certification. The SHPO may waive this
requirement in cases he or she deems necessary. The approval of both the SHPO and
the NPS is required for a local government to become certified. The application for
certification shall include the following:
1. Applicant Information Sheet. This form, provided by the HPO, shall contain the
names of the local government and the preservation commission and information
on the extent of requested participation in the CLG program. Most local
governments applying for CLG status check "not seeking expanded
responsibilities" on the applicant information sheet because they do not have the
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staff qualifications or time to assume extra obligations for preparation of NRNs,
environmental review, or review of Tax Act projects.
2. Assurance Form. This form, provided by the HPO and signed by the chief local
elected official, contains assurances that the local government will fulfill all of the
standards for certification outlined above. It provides the name, position, address,
telephone number, fax number, and e-mail address of the designated staff member
assigned to the preservation commission. If two or more local governments have
established a joint preservation commission, the chief elected official of each local
government wishing to become certified shall submit an “Assurance Form.”
3. Local Preservation Ordinance. A copy of the local historic preservation
ordinance and all preservation provisions that appear in the local zoning
ordinance. If any revisions are being considered, they must also be included with
the application.
4. Rules of Procedure. A copy of the preservation commission's rules of procedure.
5. Design Guidelines. A copy of the design guidelines adopted by the preservation
commission.
6. Locally Designated Historic Districts and Landmarks. A list of locally
designated historic districts and landmarks, addresses of the landmarks, and a map
showing district boundaries and landmark locations.
7. Resumes. Brief resumes for each member of the preservation commission,
showing his or her interest, experience, or knowledge in historic preservation.
Resume forms provided by the HPO may be used. If there are any professional
members in the disciplines of history, archaeology, architectural history,
architecture, or historic architecture (see Appendix A), who can provide the
required expertise when the CLG is reviewing National Register nominations or
related activities, their resumes should show their professional qualifications and
experience. Members who are professionals in these disciplines are desirable, but
not required, for CLG status. However, when reviewing NRNs, if the appropriate
expertise is not represented on the commission, the commission must obtain
outside expertise. (See Section II.C.8, above, and Section VI, below, on the role
of CLGs in the NRN process.)
8. Evidence of Effort to Attract Professional Members from an Array of
Preservation Related Fields. Documentation that the local government has
sought professionals in a wide array of preservation related fields to serve on the
preservation commission, to the extent professionals may be available in the
community. (See Section II.C.3, above.)
9. Statement of Residency. Documentation of the home addresses of preservation
commission members, along with a statement that all members reside within the
territorial jurisdiction of the local government; or in the case of a joint
commission, a statement that all members meet the residency requirements of the
joint preservation ordinance or interlocal agreement.
10. Staff Resume. Resume for the staff, only if the local government is petitioning to
assume "expanded responsibility" for preparation of NRNs, environmental review,
or review of Tax Act projects.
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1. Within forty-five (45) calendar days from the receipt of a completed application,
the SHPO shall respond to the chief elected official of the local government. The
application must contain all essential elements listed above to be considered
complete.
2. If the SHPO approves the application, the SHPO and the local government will
enter into a written certification agreement that lists specifically or by reference to
these procedures and guidelines all requirements and responsibilities common to
all CLGs and any additional responsibilities delegated to the CLG by the SHPO.
3. The SHPO will forward a request for concurrence to the NPS, along with a copy
of the signed certification agreement between the local government and the SHPO
and a signed review checklist.
4. If the request for concurrence cannot be affirmed as submitted, the NPS will
notify the SHPO within fifteen (15) working days from receipt of the request and
will provide written notice of what is necessary for concurrence. The SHPO will
then work with the local government to address the concerns.
5. A Certification Agreement is not effective until it is signed by the chief local
elected official and the SHPO, and concurred with in writing by the NPS. The
effective date of certification is the date of NPS concurrence. The NPS will notify
the SHPO of concurrence in writing and send a copy of the letter to the CLG.
6. The SHPO shall submit to the NPS an original signed Certification Agreement.
7. A substantive change in a Certification Agreement constitutes an amendment that
must be forwarded by the SHPO to the NPS for concurrence. NPS written
concurrence must be received before the amendment may be considered in effect.
Changes must be consistent with these guidelines and Chapter 9 Certified Local
Governments of the Historic Preservation Fund Grants Manual. The NPS will
notify the SHPO of its decision in writing and will send a copy of the letter to the
CLG.

IV.

PERFORMANCE ASSESSMENT
Once a local government is certified, the HPO shall perform annual monitoring
activities and a quadrennial performance review. Reports from the preservation
commission on forms provided by the HPO constitute the basis for the reviews. The
reports and evaluations become a vehicle for commission self-evaluation, publicizing
CLG accomplishments locally and statewide, sharing successful activities and best
practices, and identifying issues and needs. The reports enable the HPO to ensure that
the CLG continues to meet minimum requirements. They help the HPO provide useful
advice and technical assistance, plan for commission training, and collect and
disseminate information about the important role of local government in preservation.
A. ANNUAL MONITORING ACTIVITIES AND ANNUAL REPORT
The state CLG coordinator monitors CLG activities throughout the year with periodic
written notifications, telephone conversations, and site visits. In addition, each CLG
submits an annual report covering the period July 1 to June 30. The report includes
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resumes of new preservation commission members; evidence of efforts to maintain a
qualified commission; brief highlights of commission activities; a list of locally
designated districts and/or landmarks; a summary of design review activity;
information on properties that have been added to the inventory and on those that
have been demolished, radically altered, restored, or moved; and an affirmative
statement that the local government has met the requirements for certification
contained in these guidelines. Reports must be submitted in a timely manner. The
reporting forms are mailed by the HPO to the commissions soon after June 30 each
year.
B. QUADRENNIAL REVIEW
The HPO conducts a more comprehensive performance review of CLGs every four
years, beginning in 2000 for the period July 1, 1996, to June 30, 2000. In addition to
items required annually, the quadrennial review evaluates performance of such basic
CLG responsibilities as review of National Register nominations and administration
of CLG grants.
C. RESULTS OF ANNUAL AND QUADRENNIAL REVIEWS
The HPO shall inform each CLG in writing of the results of its annual and
quadrennial reviews. To promote the exchange of information among local
preservation programs, portions of the CLG reports may be circulated to all CLGs.
If the HPO’s annual monitoring or quadrennial review indicates that a CLG’s
performance is inadequate, the HPO will notify the CLG in writing and recommend
steps to bring its performance to a satisfactory level. The CLG shall have up to 180
days to make improvements. If, after the stipulated period of time, the HPO
determines that sufficient improvement has not occurred, the SHPO may recommend
decertification of the CLG to the NPS for concurrence.
If the unsatisfactory performance is related to additional delegations of authority to
the CLG, the SHPO may recommend revocation of the additional delegations to the
NPS for concurrence, citing specific reasons for the action.

V.

DECERTIFICATION
A. REQUEST BY SHPO FOR CLG DECERTIFICATION
The SHPO may recommend decertification to the National Park Service after all of
the following conditions have been met:
1. The SHPO determines that a CLG's performance does not meet the performance
standards specified in the Certification Agreement or referenced therein, including
meeting established time periods, and
2. The SHPO specifies to the CLG in writing ways to improve performance within a
period of time by which deficiencies must be corrected or improvements must be
achieved, and
3. After the period of time stipulated by the SHPO, the SHPO determines that there
has not been sufficient improvement.
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The SHPO will notify the CLG in writing prior to, or at the time of, its
recommendation to the NPS for decertification. The notification shall state the
specific reasons for the proposed decertification, describe the HPO’s technical
assistance efforts, and affirm that the SHPO will notify the CLG of the NPS
concurrence with the decertification.
Failure to perform acceptably under an HPF subgrant is not in itself sufficient
grounds for decertification.
The SHPO may also recommend decertification if a CLG requests to be decertified in
writing. The SHPO shall forward a copy of the CLG’s letter as an enclosure to the
SHPO’s request to decertify the CLG. The conditions stipulated above do not need to
be met if the CLG is requesting decertification.
The SHPO may recommend revocation of expanded responsibilities, if any, under the
same conditions and procedures as set forth above.
B. EFFECTIVE DATE OF DECERTIFICATION
The SHPO shall affirm with the decertification recommendation to NPS that the
SHPO has notified the CLG. The local government is decertified if the NPS concurs
in writing with the SHPO’s recommendation to decertify the CLG.
The NPS will notify the SHPO in writing prior to thirty (30) working days after
receipt of the recommendation, if there are problems with the recommendation or if
the NPS needs more time to review the recommendation.
Upon receipt of the written NPS concurrence with the SHPO recommendation for
decertification, the SHPO shall inform the CLG in writing of the decertification, and,
if necessary, shall take appropriate action if the decertified local government has a
current CLG subgrant. (See Section VII. on subgrants, below.)
If the CLG has been delegated Section 106 responsibilities in its jurisdiction, and a
Programmatic Agreement has been executed with the Advisory Council for Historic
Preservation, the SHPO shall notify the Advisory Council that the CLG has been
decertified.
C. DECERTIFIED LOCAL GOVERNMENTS WITH SUBGRANTS AWARDED
PRIOR TO DECERTIFICATION
Decertification, by itself, may not constitute grounds for termination of a CLG
subgrant unless the terms of the subgrant cannot continue to be met after
decertification. If a local government retains its subgrant awarded as a CLG, that
subgrant will continue to be part of the state’s ten percent minimum pass-through.
Should the subgrant be amended after decertification
1. Any increase in the federal share of the subgrant will not be part of the state’s ten
percent minimum pass-through, and
2. Any reduction to the federal share of the subgrant must be reprogrammed to other
CLGs if the state’s cancellation of the subgrant would result in noncompliance
with the ten percent minimum pass-through requirement.
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The SHPO may conclude normal subgrant closeout procedures (not termination),
unless the terms of the subgrant agreement can no longer be met, in which case the
SHPO shall terminate the subgrant. The SHPO may continue to administer the
subgrant awarded to the local government if the local government can otherwise
meet the work terms and conditions of the subgrant agreement.
As a consequence of decertification, the local government is no longer eligible for
CLG subgrants unless recertified. The local government may, however, be eligible
for HPF assistance other than the ten percent minimum pass-through, if available.
D. RECERTIFICATION
If the local government wishes to become recertified it must reapply for certification.

VI. ROLE OF CLGs IN THE NATIONAL REGISTER
NOMINATION PROCESS
In accordance with the National Historic Preservation Act, as amended (16 USC 470 et
seq.), whenever an individual property or district within the jurisdiction of the CLG is
proposed for nomination to the NRHP, the preservation commission shall review the
proposed nomination and submit to the SHPO comments as to whether or not, in the
commission's opinion, the property or district meets the NRHP criteria. The commission
shall provide a reasonable opportunity for public participation in the review process. The
chief local elected official shall provide his/her recommendation in addition to the
commission's comments.
Comments on the eligibility of proposed National Register properties may be as simple as
affirmative statements that, in the opinion of the preservation commission and the chief
local elected official, the property is eligible. If the chief local elected official or the
commission finds that the property does not meet NRHP criteria and recommends that the
property not be nominated, whichever party that thinks the property is not eligible shall
submit a finding explaining why. The chief local elected official and the commission are
encouraged to submit any other comments they believe to be relevant. Comments may be
submitted on forms provided by the HPO.
The CLG will be involved in the NRN process in the following manner:
1. The SHPO shall receive completed NRNs.
2. If a property to be nominated lies within the jurisdiction of a CLG, the HPO shall
transmit copies of the nomination to the local historic preservation commission
and the chief local elected official within thirty (30) days after the HPO has
determined that the nomination is complete and accurate and at least sixty (60),
but not more than one hundred twenty (120), days prior to consideration by the
National Register Advisory Committee (NRAC).
3. Concurrently, the HPO shall notify the property owner(s) that the nomination has
been completed.
4. After a providing a reasonable opportunity for public comment, the local historic
preservation commission and the chief local elected official shall separately
notify the SHPO and the applicant whether or not, in their opinions, the property
meets the NRHP criteria within sixty (60) days of receipt of the nomination
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materials. If the CLG does not respond within sixty (60) days, concurrence that
the property is eligible will be assumed, and the SHPO shall continue the
nomination process. With the concurrence of the CLG, the SHPO may specify a
briefer review period in order to expedite the nomination process.
Note: Although the federal regulations governing the CLG program call for the
chief local elected official to provide comments on proposed NRNs within the
jurisdiction of a CLG, North Carolina law stipulates that the mayor or the
chairman of the county board of commissioners may act only in an
administrative capacity on behalf of the local governing board. If a CLG has
doubts about the legality of the chief elected official's assuming sole
responsibility for comments on proposed NRNs, it may wish to consider two
alternatives: 1) having the governing board review each nomination; or 2)
having the governing board adopt a resolution granting the chief elected
official the authority to furnish comments on behalf of the governing board.
The HPO shall provide CLGs with the wording for such a resolution upon
request.
5. When a preservation commission considers the nomination of a property that is
normally evaluated by a professional in a specific discipline (such as history,
archaeology, architectural history, architecture, or historic architecture) and the
relevant discipline is not represented in the commission membership, the
commission shall seek expertise in this area before rendering its decision.
Requisite expertise may be provided through consultation with the HPO, although
the commission is encouraged to seek expertise from professionals in the
community or region, such as college or university faculty or museum staff.
Professionals consulted for opinions on eligibility should meet the Secretary of the
Interior's Professional Qualifications Standards in 36 CFR Part 61. (See Appendix
A.)
6. During the sixty-day local review period, the CLG shall provide a reasonable
opportunity for public comment. The measures to be taken will be in accord with
the CLG Certification Agreement. The CLG shall submit a record of the measures
taken to notify the public and the comments received.
7. If both the preservation commission and the chief local elected official
recommend that the property is eligible for nomination to the NRHP, the SHPO
shall place the proposed nomination before the NRAC for consideration at the
earliest possible meeting.
8. If either the preservation commission or the chief local elected official
recommends that the property is not eligible for nomination to the NRHP, the
SHPO will place the proposed nomination before the NRAC for consideration at
the earliest possible meeting and inform the NRAC of the CLG's comments.
9. If both the preservation commission and the chief local elected official
recommend that the property is not eligible for nomination the NRHP, the CLG
will return the nomination materials to the SHPO with the commission's findings
and relevant comments. The SHPO shall take no further action unless, within
thirty (30) days of the return of such nomination materials and findings, a written
appeal is filed with the HPO by a third party. If such an appeal is filed, the SHPO
shall place the nomination before the NRAC for consideration at the earliest
possible meeting and inform the NRAC of the CLG's objections.
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10. After a nomination is approved by the NRAC, the HPO shall transmit it to the
NRHP with the comments of the preservation commission and the chief local
elected official, together with any appeal that may have been filed, pursuant to
Section 101(a) of the National Historic Preservation Act, as amended.
11. In order to expedite the nomination process, an applicant may submit a completed
nomination concurrently to the CLG and the SHPO. Within sixty (60) days, the
chief local elected official and the preservation commission shall submit their
comments and opinions regarding the proposed nomination to the SHPO and the
applicant. The CLG shall ensure that a reasonable opportunity for public comment
on the nomination has been provided. After the SHPO has verified that the
nomination is complete and accurate, he or she will place the nomination before
the NRAC for consideration at the earliest possible meeting, following the
mandatory owner notification procedures.
12. The CLG notification procedures do not apply when a federal agency nominates a
property under its ownership or control. CLGs are encouraged to coordinate with
federal agencies to the extent practical, however, in the consideration of such
nominations.
13. The SHPO may, at his or her discretion and by mutual written agreement with the
CLG, delegate further responsibilities for NRNs to the CLG, except for the
authority to review and nominate properties directly to the NRHP. Local
governments may petition for expanded participation to assume responsibility for
preparing NRNs if they have sufficient and qualified staff. Staff qualifications
shall be consistent with the standards established in 36 CFR Part 61. (See
Appendix A.)

VII. HISTORIC PRESERVATION FUND GRANTS TO CERTIFIED
LOCAL GOVERNMENTS
A. AVAILABILITY OF FUNDING
Federal law provides that at least ten percent of the HPF allocation to the states be set
aside for distribution to CLGs. If Congress appropriates more than $65 million to the
HPF, one-half of the amount above $65 million will also be transferred to CLGs. At
such time, a different method from that outlined below for transferring funds to
CLGs may be considered.
The annual CLG share of the HPF allocation to North Carolina, approximately
$70,000, is available to CLGs on a sixty percent matching basis for eligible historic
preservation activities and projects. For example, a project estimated to cost $10,000
is eligible to receive a maximum of $6,000 in grant funds; and the sponsoring CLG
or the CLG's third-party designee (see below) must provide at least $4,000 in nonfederal matching funds or a combination of funds and in-kind services.
B. ELIGIBILITY OF APPLICANTS
The state of North Carolina is responsible, through financial audit, for the proper
accounting of the CLG share of federal HPF funds in accordance with the Office of
Management and Budget Circular A-87. The HPO is prepared to provide assistance
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to all local governments in developing and implementing financial management
systems that meet the requirements listed below.
To remain eligible for each year's CLG grants, the CLG must continue to comply
with the conditions of its Certification Agreement and the performance standards set
forth in Guidelines for North Carolina's Certified Local Government Program.
Each CLG receiving a CLG grant must meet the following requirements:
1. Adhere to all required administrative procedures and policies for CLG grants set
forth in this section of Guidelines for North Carolina's Certified Local
Government Program and in the federal Historic Preservation Fund Grants
Manual.
2. Maintain an adequate financial management system that
a. meets federal standards specified in Office of Management and Budget
Circular A-87, and
b. can be audited in accordance with Office of Management and Budget
Circular A-133, and
c. documents compliance with procurement requirements of 43 CFR Part 12.76.
3. Adhere to any requirements mandated by Congress regarding the use of HPF
funds.
4. Adhere to requirements specified by the SHPO in the Grant Agreement.
C. THIRD-PARTY ADMINISTRATION
Only CLGs are eligible to receive HPF CLG grants. However, a CLG may indicate in
its funding application that it wants a grant awarded to it to be administered by a
specific, qualified third party, such as another unit of local government, a commercial
firm, a nonprofit organization, or an educational institution. (See Appendix B,
“Minimum Standards for Third-Party Grant Administrators.”) The designated thirdparty administrator must have the required administrative capability and be able to
complete the project by the grant deadline and in accordance with these guidelines
and the applicable Secretary of the Interior's Standards for Archaeology and Historic
Preservation.
If a CLG chooses to designate a qualified third-party administrator, the following
principles apply:
1. The CLG is the official grant applicant.
2. The third-party administrator must provide the CLG with a completed grant
application by December 31 for consideration at the January preservation
commission meeting.
3. If the third-party administrator is providing matching funds, its ability to do so
must be documented.
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4. If the application is approved by the preservation commission during its January
meeting, an “Authorization to Designate an Administrative Agent” form supplied
by the HPO must be attached to the application when it is submitted to the HPO
on or before the January 31 deadline.
5. If the application is awarded a CLG grant, the Grant Agreement will be executed
among the SHPO, the CLG, and the third-party administrator.
6. If the third-party administrator does not meet grant obligations, the grant will be
cancelled or become the responsibility of the CLG.
D. ELIGIBLE ACTIVITIES AND CONDITIONS OF GRANT AWARDS
1. CLGs and any designated third-party administrators receiving HPF grants from
the CLG share of the North Carolina HPF apportionment shall be considered
subgrantees of the state. Therefore, state and federal conditions associated with
the HPF award are passed on to the CLGs and their third-party administrators.
2. A Grant Agreement shall be executed among the SHPO, the CLG, and the thirdparty administrator, if any, that specifies requirements of the CLG program.
3. All activities assisted with a CLG grant, including the local matching share, must
be activities that are eligible for HPF assistance, meet the applicable Secretary of
the Interior's Standards for Archaeology and Historic Preservation, and be
consistent with the state's comprehensive historic preservation plan.
4. A CLG may use CLG grant funds for eligible activities involving resources
outside its territorial jurisdiction if the activities clearly demonstrate a direct
benefit to identifying, evaluating, and protecting the historic and archaeological
resources of the CLG and both the CLG and the other local government agree.
5. In certain cases entities with indirect cost rates approved by the federal
government may apply a portion of their overhead expenses or indirect costs to
fulfill matching requirements. However, because of the limited amount of grant
funds and the need for local cash matching funds to complete project activities,
this practice is discouraged.
E. FUNDING PRIORITIES
Highest priority for available funding will be given to projects involving completion
of the statewide architectural and archaeological surveys. A competitive selection
process is used to determine all grant recipients. The state is not required to award
funds to all CLGs that are eligible to receive funds.
The usual sequence of grant-related activities for a CLG is as follows:
1. Identification of historic and prehistoric resources. Projects could include
a. a historical/architectural survey of a county, town, downtown area, or
residential neighborhood
b. an archaeological survey
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Identification of resources as the result of a survey will be a prerequisite for
projects involving the evaluation or protection of resources unless otherwise
justified.
2. Evaluation and Protection of historic and prehistoric resources based on local
need. Projects could include
a. nominations to the NRHP. Properties may be nominated individually, as
historic districts, or in multiple resource nominations which may include both
individual properties and historic districts.
b. land use and historic preservation plans
c. design guidelines for historic districts
d. public education programs and materials
e. technical assistance to owners of historic properties
f. architectural plans and specifications or feasibility studies for development and
restoration/rehabilitation of properties listed in the NRHP
g. testing of archaeological sites to evaluate their eligibility for the NRHP
F. APPLICATION TIMETABLE
1. After the beginning of the federal grant year, October 1, the HPO will distribute
grant applications to CLGs and other appropriate organizations or local
governments interested in sponsoring projects within the CLG's jurisdiction.
Completed applications from such groups must be delivered to the CLG by
December 31 for consideration during the January preservation commission
meeting.
2. After review by the CLG staff and preservation commission, applications will be
ranked in high, medium, and low categories. A summary of commission
recommendations will be forwarded to the HPO along with the completed
applications.
3. During the January preservation commission meeting, some applications may be
considered for third-party administration (see Section VII.C, above). If the
commission approves a third-party administrator, a signed “Authorization to
Designate an Administrative Agent” form must be attached to the application
prior to submission to the HPO.
4. All CLG grant applications, including those from nonprofit organizations and
other local governments, must be submitted to the HPO by the CLG and
postmarked no later than January 31.
5. Applicants will be notified of grant awards and denials on or about March 1,
provided HPF funding has been approved by Congress and allocated to the states
by the U.S. Department of the Interior. Funded projects must be completed within
twelve to fifteen months, but no later than September 30 of the year following the
grant award year.
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The application form for HPF CLG grant funds will be available from the HPO on or
after October 1. Applications that are not submitted on forms supplied by the HPO
will be considered, provided they are no longer than four pages in length including
the budget page, are legible, and contain adequate information. The application
contains the following:
1. Applicant Information: name and federal identification number of the CLG or
third-party administrator and name, title, address, and telephone number of the
contact person or designated project manager
2. Project Information: a detailed and specific list of the final products to be
accomplished with the grant and local matching funds
3. Project Budget: a detailed budget that includes all major work elements and the
estimated cost of each element
4. Matching Share: identification of the donor, source, kind, amount, and availability
of non-federal share to be contributed
5. Professional Qualifications: documentation that professional qualifications of the
project coordinator, consultants, or principal investigators meet the applicable
minimal professional qualifications in 36 CFR Part 61 (See Appendix A)
6. Equal Opportunity Statement: a signed and dated Equal Opportunity Statement
form or its equivalent1
H. EVALUATION OF APPLICATIONS
Applications are reviewed by a DHR Review Committee, after which
recommendations are made to the SHPO. Project selection will be based on the
following criteria:
1. Assessment of Need. The application should contain a brief description of the
problems and opportunities affecting the historic resources in the community. The
statement may be supported by evidence such as statistics or advice from
community groups. The assessment of need should indicate how the project will
relate to community problems. The proposed solution should be workable-something that can be accomplished within a reasonable period and with
reasonable resources.
2. Design of Project. The project description should include clearly stated and
specific goals that are realistically attainable within the funding period.
1

EQUAL OPPORTUNITY STATEMENT: The North Carolina historic preservation program receives
federal financial assistance for identification and preservation of historic properties. Under Title VI of
the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination
Act of 1975, the United States Department of the Interior prohibits discrimination on the basis of race,
creed, color, religion, national origin, sex, disability, or age in its federally assisted programs. If you
believe you have been discriminated against in any program, activity, or facility, as described herein, or
if you desire further information, please write to Office for Equal Opportunity, National Park Service,
1849 C Street, NW, Washington, DC 20240.
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Applications should also demonstrate an understanding of state and local
preservation priorities, including efforts to advance the identification, evaluation,
and protection of the state's historic and prehistoric resources.
3. Project Cost. The application should include a feasible project cost, which
combines the requested CLG grant funds and available non-federal matching
funds and in-kind services such as project coordination, office space, and use of
equipment. Demonstrated community support may also be indicated. Previous
HPF grant awards should be listed, including both CLG and non-CLG funds.
4. Impact. The application should identify the impact of the project on the local
community, including direct and spin-off results. Consideration will also be given
to the contribution of project activities to the goals of Legacy 2000: North
Carolina's Comprehensive Historic Preservation Plan 2000-2005, the state
preservation plan. The goals are as follows:
Education. Educate the public and public officials about the
state's historic resources and preservation programs
Planning. Integrate historic preservation into all levels of public
planning to ensure the development and implementation of
preservation-compatible public policies and activities
Identification and Evaluation. Identify and evaluate the historic
resources of North Carolina, including archaeological,
architectural, historical, and traditional cultural properties
Protection and Enhancement. Protect and enhance the state's
significant historic properties and resources
5. Distribution of Funds. The DHR will attempt to distribute preservation funding
equitably to both urban and rural areas and among major geographic areas of the
state. Reasonable effort will be made to divide the funds among the maximum
number of eligible jurisdictions. Distribution of funds must result in awards
sufficient to accomplish project goals. The requirement for tangible results may
not be waived.

VIII. AMENDMENTS TO THESE GUIDELINES
The following procedures shall be followed for amendments to these guidelines and
procedures:
1. For proposed amendments affecting the major requirements for becoming a CLG
or operating a CLG program or the policy for allocating pass-through funds, with
the exception of changes required as a result of NPS policy directives or
regulatory changes, the SHPO shall consult with local governments, local
historic preservation commissions, and all other parties likely to be interested in
the CLG program and CLG issues. The SHPO shall consider local preservation
needs and capabilities and invite comments on the proposed amendment from
local governments, commissions, and parties in the state likely to be interested.
A sixty-day period shall be allowed for public comment on a proposed
amendment before it is submitted to the NPS. The SHPO shall keep a record of
the consultation process and records of all comments received during the
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commenting period and make them available to the NPS upon request. The
SHPO will endeavor to respond to all suggestions that it does not adopt. The
sole exception to these requirements is provided in Item 2, below.
2. For minor changes, technical corrections, and changes required by the NPS
policy directives, a written notification from the SHPO to all CLGs shall be
considered adequate.
3. The SHPO shall submit proposed amendments to the NPS for review, including
comments received (if any) from CLGs. The NPS shall notify the SHPO of the
result of its review within forty-five (45) working days of the receipt date of a
sufficiently documented proposed amendment.
4. If the NPS approves the amendment(s), the SHPO shall notify all CLGs in
writing and send amended certification agreements to the NPS, for each CLG
affected by the amendment within 120 calendar days.

IX.

CONTACTS FOR ADDITIONAL INFORMATION
Archaeology: State Archaeologist, 919/807-6551
Architectural Surveys: Survey Coordinator, 919/807-6573
CLG Program: CLG Coordinator, 919/807-6580
Eastern Office (Greenville): 252/744-6730
Grants: Grants Administrator, 919/807-6583
Nominations to the NRHP: National Register Coordinator, 919/807-6587
Restoration/Rehabilitation: Restoration Branch, 919/807-6588
Western Office (Asheville): 828/274-6789
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APPENDIX A

PROFESSIONAL QUALIFICATIONS STANDARDS
These standards apply when the CLG commission is reviewing a property nominated to the
National Register of Historic Places and offering an opinion as to its eligibility. When the
discipline appropriate to the resource being nominated (for example, an archaeologist for an
archaeological resource) is not represented in the commission membership, the commission is
required to seek an opinion from an outside professional or to consult with the State Historic
Preservation Office.
These standards also apply if the CLG wishes to petition to assume greater responsibility, in
addition to its basic CLG role and duties, for functions normally performed by the State Historic
Preservation Office, such as preparation of National Register nominations, environmental review
pursuant to Section 106 of the National Historic Preservation Act of 1966, as amended, or review
of Tax Act certification applications, in which case, the CLG staff must meet appropriate
professional qualifications standards.
In the following definitions, a year of full-time professional experience need not consist of a
continuous year of full-time work but may be made up of discontinuous periods of full-time or
part-time work that together comprise the equivalent of a year of full-time experience.
History. The minimum professional qualifications in history are a graduate degree in
history or closely related field; or a bachelor's degree in history or closely related field
plus one of the following:
(1)

At least two years of full-time experience in research, writing, teaching,
interpretation, or other demonstrable professional activity with an academic
institution, historical organization or agency, museum, or other professional
institution; or

(2)

Substantial contribution through research and publication to the body of scholarly
knowledge in the field of history.

Archaeology. The minimum professional qualifications in archaeology are a graduate
degree in archaeology, anthropology, or a closely related field plus:
(1)

At least one year of full-time professional experience or equivalent specialized
training in archaeological research, administration, or management; and

(2)

At least four months of supervised field and analytic experience in general North
American archaeology; and

(3)

Demonstrated ability to carry research to completion.

In addition to these minimum qualifications, a professional in prehistoric archaeology
shall have at least one year of full-time professional experience at a supervisory level in
the study of archaeological resources of the prehistoric period. A professional in historic
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archaeology shall have at least one year of full-time professional experience at a
supervisory level in the study of archaeological resources of the historic period.
Architectural History. The minimum professional qualifications in architectural history
are a graduate degree in architectural history, art history, historic preservation, or closely
related field, with course work in American architectural history; or a bachelor's degree in
architectural history, art history, historic preservation, or a closely related field plus one
of the following:
(1)

At least two years of full-time experience in research, writing, or teaching in
American architectural history or restoration architecture with an academic
institution, historical organization or agency, museum, or other professional
institution; or

(2)

Substantial contribution through research and publication to the body of scholarly
knowledge in the field of American architectural history.

Architecture. The minimum professional qualifications in architecture are a professional
degree in architecture plus at least two years of full-time professional experience in
architecture or a state license to practice architecture.
Historic Architecture. The minimum professional qualifications in historic architecture
are a professional degree in architecture or state license to practice architecture, plus one
of the following:
(1)

At least one year of graduate study in architectural preservation, American
architectural history, preservation planning, or a closely related field; or

(2)

At least one year of full-time professional experience on historic preservation
projects.

Such graduate study or experience shall include detailed investigations of historic
structures, preparation of historic structures research reports, and preparation of plans and
specifications for preservation projects.
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APPENDIX B

MINIMUM STANDARDS FOR THIRD-PARTY GRANT
ADMINISTRATORS
Certified Local Governments (CLGs) may approve qualified commercial firms, nonprofit
organizations, educational institutions, or other units of local government as administrators of
federal CLG grant funds to accomplish historic preservation activities within CLG territorial
jurisdictions. If the third party is supplying local matching funds, its ability to do so must be
documented. In order to avoid a conflict of interest, an entity may not be approved as a thirdparty administrator if a preservation commission member or close relative of a commission
member has a financial interest in the entity. The following standards are suggested as guidelines
for approving entities as qualified grant fund administrators.
Commercial Firms. Firms should be well established, competent businesses, approved by the
Better Business Bureau. A good track record of dealings with the CLG could justify use of a
commercial firm.
Nonprofit Organizations. The organization must be recognized as a 501(c)(3) organization that
has been in operation more than a year and has a good track record with the CLG. A qualified
individual, such as an officer or paid professional staff of the organization, should be available to
act as local coordinator. The treasurer of the group must be instructed about federal fiscal
requirements.
Educational Institutions. Colleges and universities are excellent candidates for third-party
administrators, especially for archaeological projects involving their own faculty. Institutions
located outside the jurisdiction of a CLG may be designated, provided the grant-related project
activities will take place within the CLG's territorial jurisdiction.
Units of Local Government. This category applies to county governments within which a
municipal CLG is located and to municipal governments located in a county CLG. The staff
person assigned as project coordinator must be competent and must demonstrate his or her
availability for administrative functions throughout the project period.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2007
SESSION LAW 2007-66
HOUSE BILL 827

The General Assembly of North Carolina enacts:
SECTION 1. (a) In order to preserve and enhance one of the most valuable and unique natural resources of the
community, and to preserve the property values and promote the general welfare of its citizens, a municipality
may adopt ordinances to regulate the demolition of historic structures within its municipal corporate limits and
extraterritorial jurisdiction. For purposes of this act, the term "historic structures" means:
(1)

Any designated local, State, or national landmark; or,

(2)

Any structure that is:
a.

Individually listed in the National Register of Historic Places;

b.

Individually identified as a contributing structure in a historic district listed in the National Register of
Historic Places;

c.

Certified or preliminarily determined by the Secretary of the Interior as contributing to the
significance of a registered historic district or a district preliminarily determined by the Secretary to
qualify as a registered historic district;

d.

Individually listed in the State inventory of historic places;

e.

Individually listed in the county Register of Historic Places; or,

f.

Individually listed in a local inventory of historic places in communities with historic preservation
programs that have been certified by an approved State program (including certified local
governments) as determined by the Secretary of the Interior or directly by the Secretary of the
Interior in states without approved programs.

SECTION 1. (b) Prior to adopting an ordinance under this act, a public hearing shall be held before the governing board of
the municipality. Notice of the hearing shall be given in accordance with G.S. 160A-364. An ordinance adopted under this
act may not prohibit the demolition of historic structures except in accordance with the provisions of Part 3C of Article 19
of Chapter 160A of the General Statutes.
SECTION 2. This act applies to the Towns of Cary and Wake Forest only.
SECTION 3. This act is effective when it becomes law.
In the General Assembly read three times and ratified this the 7th day of June, 2007.

s/ Beverly E. Perdue
President of the Senate
s/ Joe Hackney
Speaker of the House of Representatives
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Staff Report for Town Council
Meeting Date: September 14, 2017
Bid Award for the Raw Water Transmission Parallel Pipeline Project
Purpose: Consideration of bid award for the Raw Water Transmission Parallel Pipeline Project
Prepared by: Betsy Drake, Water Resources
Speaker: Betsy Drake, Water Resources
Executive Summary: Providing safe, reliable water service to meet the needs of our citizens is one way we are
achieving the goals of the Imagine Cary Community Plan. The Town of Cary provides water service not only to
our own citizens, but also to those of Morrisville, Apex, and Raleigh-Durham International Airport, as well as
portions of Chatham County and Research Triangle Park. It is important that we put the infrastructure in place
to support the continuing growth in all of these areas. This Raw Water Transmission Parallel Pipeline project
will provide over 6 miles of large diameter pipe that will increase resiliency, add redundancy, and move water
more efficiently. It is the final anticipated connection in the infrastructure that conveys water from Jordan Lake
to the Cary-Apex Water Treatment Facility.
Recommendation: That Council award the bid in the amount of $15,398,528.00 to Garney Construction for
the installation of approximately 32,200 linear feet of 42”, 48”, and 54” raw water transmission main piping
and associated work. The recommendation of award by Council represents a preliminary determination and
no legally binding acceptance of the bid or offer occurs until the Town has executed a written agreement. The
contract award is subject to the contractor providing all bonds, insurance, and other required documents and
executing a contract in a form agreeable to the Town.

Background: Since the award-winning Cary-Apex Water Treatment Facility and Raw Water
Pumping Station were brought on-line in 1993, the Town of Cary has worked tirelessly to
provide water that is safe, reliable, and of the highest quality. This water serves not only the
citizens of the Town of Cary, but also those of Apex, Morrisville, portions of Chatham County,
and Research Triangle Park, as well as the thousands of travelers in the Raleigh-Durham
International Airport. These areas are growing and the demand for water is increasing. The
Imagine Cary Community Plan provides a framework for addressing this growth. In
particular, Section 8 - SERVE focuses on meeting the needs of our citizens. Some of the
policies outlined in this section relate to providing safe, reliable water service as well as
providing services and facilities for current and future generations.
Meeting the need for high quality now and into the future is a complex puzzle, and the Town
has undertaken several projects recently to solve it. Examples include the current upgrade
taking place at the water treatment facility, the recent raw water intake expansion, and the
Jordan Lake Aeration System. The Raw Water Parallel Transmission Line is another
important piece of this puzzle.
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The new pipeline will be our third raw water transmission main and will address several
needs. It will allow us to convey the amount of water necessary to meet our build-out
demands, as well as increase the resiliency of our system by eliminating some points of
vulnerability. It also adds redundancy, both to the Town and to Chatham County. For
example, at present, there is only one point of connection for Chatham County. This project
adds a second connection so that they can always stay in service. Another aspect of the
design is optimization of the system from both from hydraulic and energy efficiency
standpoints. The result is a system that moves flow more efficiently, saving the Town energy
costs.
Working closely with partners such as the North Carolina Department of Transportation,
Army Corps of Engineers, Duke Energy, the American Tobacco Trail, and the State Historic
Preservation Office (SHPO), among others, to come up with the best alignment, staff and
consultants have developed a route for the pipeline that will maximize constructability while
minimizing impacts to the public. Impacts to cultural resources were also evaluated. The
selected alignment will avoid impacts to an old family cemetery and a historic home, both in
Chatham County’s jurisdiction. Not only are we meeting our water treatment needs, but also
meeting our goal of being a good neighbor.
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Discussion: The Raw Water Pipeline project will include
installation of 26,100 LF of 42” pipe, 4,900 LF of 48”
pipe, and 1,200 LF of 54” pipe extending from the raw
water pump station at Jordan Lake to the Cary-Apex Water
Treatment Facility. Presently, there are connections
between the existing raw water transmission lines on the
north and south sides of US 64. This project will include
multiple interconnections between the new pipe and the
existing 30” pipe. A new connection to the feed for one of
Chatham County’s water treatment plants will also be
installed. These additional connections will add
redundancy and improve the resiliency of both systems.
In general, the line will run along the south side of US-64,
crossing the highway twice along the route. The line will
also cross the American Tobacco Trail at two points. As it
nears the plant, it is generally adjacent to the Duke
Energy right of way, minimizing additional impacts to
property owners.
HDR, Inc. prepared construction documents for the Raw Water Parallel Transmission
Pipeline project and on August 24, 2017 the Town received the following bids:
Contractor
English Construction Co., Inc.
Sullivan Eastern, Inc.
Moffat Pipe, Inc.
Park Construction of NC, Inc.
Thalle Construction Co., Inc.
Garney Companies, Inc.

Bid Amount
$19,170,084.00
$18,957,395.85
$18,816,057.22
$16,509,293.00
$15,947,376.76
$15,398,528.00

Staff reviewed all bids and Garney Companies, Inc. was determined to be the lowest
responsive and responsible bidder with a bid in the amount of $15,398,528.00.
Project Schedule:
Construction is scheduled to start in fall 2017 and be completed by the fall of 2019.
Fiscal Impact:
Operating
Public Works and Utilities Staff will maintain the raw water parallel transmission pipeline
and associated appurtenances. Operations, maintenance, and any future repairs of the new
pipeline will be funded through the Town’s annual operating budget.
Funding
A total of $22,250,000 has been appropriated to date to the WT1194 Raw Water Parallel
Transmission Main project. Encumbrances/expenditures to date total $3,036,546 leaving
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an available balance of $19,213,454. This balance is sufficient to accommodate the bid
for the construction of the pipeline and project completion.
Next Steps: Upon approval to award the bid, staff will proceed with executing a contract with
Garney Construction. After contract execution, a construction period of approximately 18
months will begin.
#2647
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Staff Report for Town Council
Meeting Date: September 14, 2017
Reduce Congestion through Intersection Improvements Project (ST1237)
Purpose: Bid Award for the Reduce Congestion through Intersection Improvements Project
Prepared by: Sammy Wood, Transportation and Facilities
Speaker: Sammy Wood, Transportation & Facilities
Executive Summary: The Reduce Congestion through Intersection Improvements Project was approved by Cary
voters as a part of the Cary Community Investment Bond Referendum in November 2012. The purpose of the
project is to make operational, safety, and pedestrian improvements at intersections with deficiencies that can
be improved through minor improvements. On Thursday, August 24, 2017, Cary received two construction
bids for the Reduce Congestion through Intersection Improvements Project (ST1237), which includes
improvements to the following intersections:
 Cary Parkway & Evans Road
 Cary Parkway & Kildaire Farm Road
 Maynard Road & High House Road
 High Meadow Drive & Cary Parkway
Recommendation: That Council award a construction bid for the Reduce Congestion through Intersection
Improvements Project (ST1237) to FSC II, LLC dba Fred Smith Company in the amount of $2,323,232.00. The
recommendation of award by Council represents a preliminary determination and no legally binding
acceptance of the bid or offer occurs until the Town has executed a written agreement. The contract award is
subject to the contractor providing all bonds, insurance, and other required documents and executing a
contract in a form agreeable to the Town. Staff further recommends that Council approve the appropriation of
$1,813,515 of general obligation bond debt proceeds to be generated by the September 2017 bond sale to
the ST1231 Intersection Improvements project to provide for full project funding needed to construct this
project.

Background: Cary is a great place to live due in part to our great transportation network. As
a result, more and more people are moving to the region and bringing with them increased
transportation demands. We strive to address these demands by continually investing in
and improving our transportation network with intersection capacity and safety being top
priorities.
We work to maximize intersection capacity and safety with methods such as coordinated
signal timing, making real time adjustments from the Traffic Management Center, and
including flashing left yellow arrows. While these methods are effective, they are limited as
to their effectiveness and in some cases physical improvements are needed.
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On November 6, 2012, voters approved Cary Community Investment Bonds including
$3,000,000 for the design, right of way, and construction of the Reduce Congestion through
Intersection Improvements Project. The purpose of the project is to make physical
improvements that will increase capacity, reduce congestion, improve pedestrian access
and make safety improvements to the following intersections:







NW Maynard Road and Chapel Hill Road (completed)
Cary Parkway near the US 1/64 ramps (completed)
Kildaire Farm Road and Cary Parkway (this bid award)
Cary Parkway and Evans Road (this bid award)
NW Maynard Road and High House Road (this bid award)
High Meadow Drive & Cary Parkway (added to project and included in this bid award)
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Preliminary improvement concepts for each intersection were included in the bond
referendum. The Town contracted with Ramey Kemp and Associates, Inc. (RKA) to analyze
each intersection, recommend appropriate intersection modifications, and prepare
construction documents.
A public workshop was hosted by staff on January 8, 2014 to present recommended
intersection improvements and to receive feedback.
Recommended intersection improvements as well as comments from the public meeting
were presented to Council on March 13, 2014 and September 11, 2014. Council approved
staff’s recommended improvements and moving forward with construction documents.
As designs moved forward with the other intersections, the need for additional
improvements at the intersection of High Meadow Drive & Cary Parkway became apparent in
order to help accommodate current and work zone traffic around the Cary Parkway &
Kildaire Farm Road intersection. Therefore, those improvements were incorporated into the
designs and included with this bid package. Council approved staff’s recommended
improvements and moving forward with High Meadow Drive on July 23, 2015.
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Discussion: Upon completion of the final designs and purchase of necessary rights-of-way
and easements for the Reduce Congestion through Intersection Improvements Project, Cary
held a construction bid opening on Tuesday, August 15, 2017 and only one bid was
received. Due to formal bidding laws outlined in the State’s General Statutes, the Town did
not open the bids and we re-advertised for a second bid opening. The second bid opening
was held on Thursday, August 24, 2017 and resulted in 2 competitive bids. The bid
provided by FSC II, LLC dba Fred Smith Company totaled $2,323,232.00 and was the lowest
responsible, responsive bid. The engineer’s estimate was $2,257,859.89.
Fiscal Impact:
Operating:
This project provides for improvements to specific intersections within the Town of Cary, but
that are maintained by the North Carolina Department of Transportation (NCDOT). There are
no specific operating impacts identified with this staff report.
Funding:
A total of $3,000,000 has been appropriated to date to the ST1237 Intersection
Improvements project. Encumbrances/expenditures to date total $1,545,480 leaving an
available balance of $1,454,520 available for construction. As the low bid for this project is
$2,323,232, an additional $868,712 is required to support construction. Staff further
estimates that an additional $944,803 is needed in the project to address right of way
acquisition, line relocations and contingency bringing the total additional funding need to
$1,813,515.
Staff recommends addressing these funding needs by appropriating $1,813,515 of general
obligation bond proceeds to be generated by the September 2017 bond sale to this project.
Once transferred, these funds should be budgeted within the ST1237 construction account
for expenditure purposes.
Next Steps: After awarding the contract to Fred Smith Company, we will begin construction
on High Meadow Drive in the fall, weather permitting. We will begin construction on the
other three major intersections in 2018. The contractor will have the flexibility to select the
notice to proceed dates for each intersection between January 2, 2018 and June 1, 2018.
#2657

6.5

Staff Report for Town Council
Meeting Date: September 14, 2017
Cary Parkway and High House Road Intersection Improvements Construction Bid Award
Purpose: Consideration of bid award for the Cary Parkway and High House Road Intersection Improvements
Project (ST1231)
Prepared by: Amir Nezarati, Transportation and Facilities
Speaker: Jerry Jensen, Transportation & Facilities
Executive Summary: The Town of Cary received a single bid for the Cary Parkway and High House Road
intersection improvements project on August 10, 2017. The bid received was substantially over the engineer’s
estimate and budget. Reasons that may contribute to the unusually high bid include: the difficulty of the
project, risk associated with the project, and a variety of economic conditions in the workforce. The North
Carolina Department of Transportation has also indicated that they would not concur with the bid award. Staff
plans to re-evaluate conditions prior to re-advertising this project for construction bids later this fall with
construction anticipated to begin in Spring 2018.
Recommendation: That Council reject all bids for the Cary Parkway and High House Road Intersection due to
the fact that bid prices received from the single bidder are substantially higher than the engineer’s estimate
and over budget.

Background: The Cary Parkway and High House Road Intersection Improvements project has
been advancing toward construction over the last ten years and was recently put out to bid.
This intersection improvement is complex for a variety of reasons. There are multiple risks
associated with the project’s high profile location. On any given day, the intersection
accommodates about 55,000 vehicles per day. In addition to these high traffic volumes,
there are residential developments, approximately 40 businesses, six banks, churches, and
a golf course that holds national events in close proximity.
Apart from the complexities that can be observed above ground, there are numerous
underground utilities in this area which increases the difficulty and risks associated with this
project. The Town has been taking care with preconstruction efforts to locate these utilities,
however the full extent of these facilities will not be known until groundbreaking.
Another factor that is affecting the bid market is the fact
that this project lends itself to inefficiencies for the
contractor. The project contains smaller quantities and
tighter work areas than a larger widening or new
construction project due to the nature of the turn lane
widening. Construction was also scheduled for the
winter season, based on requirements of our municipal
agreement with NCDOT, when weather conditions are
not ideal for construction activities and construction
material production. Staff has been working with
NCDOT to achieve more flexibilities if it becomes
necessary.
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Contractors consider these factors while bidding on projects in order to minimize losses and
ensure profitability.
The current economic environment also adds complexity to the project. Some
municipalities, particularly in Wake County, are having difficulties receiving competitive
construction bids for street projects. As construction work, both public and private, continue
to pick up, employment rates are still below pre-recession levels. This worker shortage is a
contributing factor to higher construction bid prices and lower number of contractors
available to complete the work. These issues are not isolated to Cary. We have contacted
the City of Raleigh and Town of Holly Springs both of which stated that they have also
experienced difficulties in bidding projects.
In the current economic environment, contractors are able to bid on other projects
throughout the area that may not be as risky based on the factors explained above.
Discussion: The Town of Cary held a bid opening on August 2, 2017 and only one bid was
received. Per General Statue, a second bid opening was held on August 10, 2017 and
again, only one bid was received.
Bid Result Summary
Total Amount Bid
Engineer’s Estimate
S.T. Wooten Corp.

$2,197,136.70
$3,275,995.00

Percent Difference from
Engineer’s Estimate
49%

The one bid received is 49 percent over the engineer’s estimate and more than the
remaining balance of the project.
As a federally funded project, NCDOT has to concur with the bid award. NCDOT has
indicated that they would not concur with the bid award due to the fact that it is considerably
over the engineer’s estimate.
Fiscal Impact:
Operating
As State maintained roadways, the street and asphalt will continue to be maintained by the
NCDOT. Cary will continue to be responsible for sidewalk maintenance.
Funding
A total of $3,920,000 has been appropriated to the ST1231 Cary Parkway and High House
Road intersection improvements project to date. Due to the congestion improvements
provided by this project, Cary has been able to leverage Federal Congestion Mitigation and
Air Quality (CMAQ) funding through the Capital Area MPO’s LAPP Program to provide about
76% or $2,976,000 of the funding.
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Encumbrances/expenditures to date total $861,353 leaving an available balance of
$3,058,647 to address the bid award.
Based on current estimates, due to increased construction costs and unforeseen utility
conflicts, approximately an additional $1.5 million will be needed to complete the project.
CAMPO has a policy which allows requests for additional funds (at a 50/50 split of the
additional funding needed) on LAPP Projects that come in over budget. We will pursue that
funding when we rebid and more exact construction costs are known.
Next Steps: In an effort to receive more competitive bids, staff will review plans and project
specifications and make appropriate changes in an effort to attract a higher number of
potential bidders. It is anticipated that the project will be re-advertised this fall with
construction beginning in Spring 2018.
Various private utility owners will continue with relocating and adjusting their facilities in
advance of construction including, AT&T, Charter, Duke Energy Progress, and Celito. Staff
will continue to coordinate these relocation efforts and manage utility conflicts as they arise.
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