Cary Town Council
Thursday, December 7, 2017
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC

1.

2.

COMMENCEMENT
1.1

Call to Order and Ceremonial Opening

1.2

Adoption of agenda

CONSENT AGENDA
CONSENT AGENDA items are non-controversial items unanimously recommended for
approval by all involved parties. A single vote may be taken for the approval of ALL
consent agenda items. Any individual council member may pull items off the consent
agenda to discuss them. Items pulled off the consent agenda will be handled with the
“DISCUSSION ITEMS” agenda topic.
2.1

Order Authorizing the Issuance of Revenue Bonds ()
Speaker: Karen Mills, Finance
Executive Summary: An opportunity to refinance up to $105 million of existing
utility revenue bonds exists that could save the Town over $8 million in debt
service over the next 25 years. On November 14, 2017 Council took the first
steps to authorize pursuit of a favorable refinancing transaction. To continue
to move forward toward a bond sale scheduled for December 14, 2017, Town
Council must approve a bond order and authorize the execution and delivery
of related legal debt documents.
Recommendation: That Council adopt the attached order regarding the
proposed revenue bond refinancing sale to issue up to $105 million in
revenue refunding bonds.

3.

QUASI-JUDICIAL PUBLIC HEARINGS (one hour time limit)
Quasi-judicial hearings are different than regular public hearings in that they
resemble a court hearing where testimony is presented. The Town Council should
refrain from “ex parte communication” about these cases, as they must make a
decision based solely on the written and oral evidence actually presented at the
hearing itself. This means that the Town Council should refrain from receiving any
information about these cases outside the hearing, including emails, phone calls,
letters, etc. The Town Council should also refrain from conducting meetings about
these issues outside the hearing. These same prohibitions do not apply to staff. Staff
welcomes inquiries from the public about any of these cases.
There is a suggested one hour time limit on all hearings.
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Procedure for a Quasi-Judicial Hearing:
 All testimony before council must be "sworn" testimony. The Mayor will allow
time before each hearing for all speakers who want to speak during that hearing
to be administrated an oath by the clerk.
 Applicants and those opposed to the application may elect to be represented by
legal counsel. Applicants that are corporate entities must be represented by an
attorney.
 A staff representative will introduce the case.
 The applicant’s attorney is called on to present the argument and evidence in
support of the application, followed by others who wish to speak in support of the
application.
 Persons opposed to the application are invited to speak.
 Town staff will present any testimony they wish to add.
 Both sides are permitted to cross-examine speakers.
 Council enters the deliberative phase of the hearing and may make comments or
ask questions.
 The Mayor closes the public comment portion of the hearing. Council may ask
clarification questions of the staff, the applicant or others who have testified but
cannot receive new evidence without reopening the public comment period.
Additional cross-examination and rebuttals may be made only on new evidence
presented.
 Council may render a decision or may continue the case to a publicly stated date,
time and location.
Guidelines for Quasi-Judicial Hearing Speakers:
 All speakers must be sworn in prior to the beginning of the hearing.
 All speakers should speak from the podium next to the clerk.
 The applicant should present argument and evidence as concisely and efficiently
as possible.
 Speakers should avoid inflammatory, irrelevant or repetitious testimony. Groups
are encouraged to select a spokesperson to speak about general matters for the
group.
 Speakers may introduce exhibits only to support their testimony at the hearing.
Letters from individuals who do not appear at the hearing and petitions are
considered unsworn testimony or hearsay, and cannot be considered by council.
 All speakers should ensure their testimony (i) is relevant, (ii) consists of
statements and facts about which the speaker can personally testify, and not the
statements or words of others who are not testifying, and (iii) is not speculative
opinion or generalized objections without supporting facts.
 Only speakers who are qualified as experts in the appropriate field should testify
about (i) how the use of property in a particular way would affect the value of
other property, (ii) how the increase of vehicular traffic resulting from the
proposed development would pose a danger to public safety, or (iii) other matters
that would require expert testimony under the rules of evidence.
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3.1

16-SP-088 // Modification Request for Regency Lakeview Parking Expansion
Speaker: Desmond Corley, Planning
Executive Summary: The applicant proposes to add 101 parking spaces to an
existing office parking lot. The addition brings the overall site past the
maximum parking threshold for office uses and must be approved by Town
Council because it is an increase greater than 30 percent.
Recommendation: That Council take action on the proposed modification
request.

3.2

323 West Chatham Street/18-DP-0201
Speaker: Ted Boyd, Town Manager’s Office
Executive Summary: Peak Engineering and Design, PLLC is proposing to
change an existing house to a commercial use. The applicant is requesting a
modification to reduce the parking to four spaces instead of the six parking
spaces required by the LDO, and modifications to eliminate the requirement
to dedicate any required public right-of-way on South Dixon Avenue and West
Chatham Street. The development plan itself does not require action from
Town Council.

3.3

Modification for Chatham Walk/17-DP-1253
Speaker: Doug Loveland, Planning Department
Executive Summary: The applicant requests Council consideration of a
modification to keep existing overhead utility lines along East Chatham Street
in place. The applicant is proposing to construct a new building on the subject
property, which requires them to bury the existing overhead utility lines
located along the street.
Recommendation: That Town Council hold an evidentiary hearing and act on
the modification to keep overhead utility lines in place.

3.4

Modification for Williams House Relocation/18-DP-0207 (18-DP-0207)
Speaker: Doug Loveland, Planning Department
Executive Summary: The applicant requests Council consideration of a
modification to keep existing overhead utility lines located along East
Chatham Street in place. The applicant is proposing to relocate an existing
structure to the subject property, which requires them to bury the existing
overhead utility lines located along the street.
Recommendation: That Town Council hold an evidentiary hearing and act on
the modification to keep overhead utility lines in place.

4.

CLOSED SESSION
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Closed Session will be called if necessary.
5.

ADJOURNMENT
Please contact Town Clerk Virginia Johnson with any questions about this agenda or to
request an auxiliary aid or service to participate in the meeting:
virginia.johnson@townofcary.org, 919-469-4011, TDD 919-469-4012.

Council meetings are cablecast live on Time Warner Cable 11 and AT&T Uverse 99 and are
streamed live on the Town’s website, www.townofcary.org. Meetings are recablecast the
Friday following the meeting at 9:30 a.m., the Saturday following the meeting at 6:30 p.m.,
and the Sunday following the meeting at 2 p.m. Meetings are archived in the Cary TV
section of www.townofcary.org as well as at www.youtube.com/TownofCarychannel.
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2.1

Staff Report for Town Council
Meeting Date: December 7, 2017
Order Authorizing the Issuance of Revenue Bonds
Purpose: Consideration of adoption of a bond order authorizing the sale of revenue bonds and issuing
document related to the transaction.
Prepared by: Mary Beth Huber, Finance
Speaker: Karen Mills, Finance
Executive Summary: An opportunity to refinance up to $105 million of existing utility revenue bonds exists that
could save the Town over $8 million in debt service over the next 25 years. On November 14, 2017 Council
took the first steps to authorize pursuit of a favorable refinancing transaction. To continue to move forward
toward a bond sale scheduled for December 14, 2017, Town Council must approve a bond order and authorize
the execution and delivery of related legal debt documents.
Recommendation: That Council adopt the attached order regarding the proposed revenue bond refinancing
sale to issue up to $105 million in revenue refunding bonds.

Background: Council has established a prudent debt policy that specifies that existing debt
may be refinanced when future interest savings in today’s dollars (net present value) will be
at least three percent of the amount of debt service for the portion of debt under
consideration. Based on current market conditions, all or a portion of the Series 2007 and
2013 revenue bonds meet Council’s policy criteria for refinancing. On November 14, 2017
Council took the first action required for the refinancing by approving a resolution making
certain findings and determinations, authorizing the filing of an application with the Local
Government Commission and approving the financing team for the transaction.
Discussion: Based on current market interest rates, the Town could refinance up to $105
million of the town’s existing debt and save over $8 million in budgeted interest expense for
the utility fund over the next 25 years. Proposed federal tax law changes that would take
effect on December 31, 2017 would limit the scale of refinancing transactions after that
date and reduce the potential interest savings, so staff is moving forward on an accelerated
schedule to complete the refinancing on December 14, 2017.
The next formal step requires the approval of the Local Government Commission, and as of
the date of this report, staff expects the Local Government Commission to approve the sale
on December 5, 2017. The final authorization needed from council is the approval of a bond
order, Attachment A, authorizing the sale and issuance of refunding bonds, not to exceed
$105 million. The order sets forth details about the planned debt transaction. In addition,
the order also approves the underwriters’ proposal to purchase the bonds and authorizes
the Mayor, Town Manager, and Chief Financial Officer to approve the interest rates and
conditions of the sale and to execute the Bond Purchase Agreement, Attachment B and
other necessary documents as noted below.
 Attachment C, Seventh Supplemental Trust Agreement
 Attachment D, Escrow Deposit Agreement
 Attachment E, Preliminary Official Statement

2.1

Interest rates can change up to the day of the sale so the refinancing transaction may be resized to a lower amount or canceled as late as the day before the bond sale to ensure the
Town meets the savings criteria specified in the debt policy.
Fiscal Impact: Based on current market conditions, the utility fund debt service could be
reduced by as much as $6 million in present value with over $8 million in budgeted debt
service savings occurring over 25 years, worth approximately $320,000 per fiscal year. The
interest savings are net of the issuance costs which will be incurred in FY 2018.
Next Steps: The Preliminary Official Statement will be released December 8, 2017 and the
sale will occur on December 14, 2017 and close on December 21, 2017.
#2835

ORDER AUTHORIZING THE SALE AND ISSUANCE BY THE TOWN
OF CARY, NORTH CAROLINA OF NOT TO EXCEED $105,000,000
COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING BONDS,
SERIES 2017B AND AUTHORIZING THE EXECUTION AND
DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION
THEREWITH
BE IT ORDERED by the Town Council (the “Town Council”) of the Town of Cary,
North Carolina (the “Town”):
Section 1. The Town Council does hereby find and determine as follows:
(a) Pursuant to a resolution adopted on November 14, 2017, the Town Council authorized
the filing of an application with the North Carolina Local Government Commission (the
“Commission”) requesting approval of the issuance of Combined Enterprise System Revenue
Refunding Bonds, Series 2017B (the “Bonds”) of the Town for the purpose of providing funds,
together with any other available funds, to refund all or a portion of the Town’s (i) Combined
Enterprise System Revenue and Revenue Refunding Bonds, Series 2007, dated June 5, 2007 (the
“Series 2007 Bonds”) and (ii) Combined Enterprise System Revenue and Revenue Refunding
Bonds, Series 2013, dated January 29, 2013 (the “Series 2013 Bonds”), which Series 2007 Bonds
and Series 2013 Bonds were issued to finance and refinance improvements, expansions and
upgrades to the Town’s existing Combined Enterprise System (the “Combined Enterprise
System”).
(b) The Town has determined to proceed with the issuance of the Bonds.
(c) The Town, by resolution, also requested the Commission to sell the Bonds at private
sale without advertisement.
(d) The Commission has approved the application of the Town for the issuance of the
Bonds in accordance with G.S. 159-86.

Attachment: Attachment A Bond Order-Cary 2017B Rev. Ref_ [Revision 1] (Bond Order for Refinancing)

2.1.a

2.1.a

(e) The Town has determined to issue the Bonds in an aggregate principal amount not to
exceed $105,000,000 for the purpose of providing funds, together with any other available funds,

pay certain other costs associated with the issuance of the Bonds.
(f) The Town proposes to sell the Bonds to J.P. Morgan Securities LLC, Raymond James
& Associates, Inc. and Robert W. Baird & Co. Incorporated (collectively, the “Underwriters”)
pursuant to the provisions of a Bond Purchase Agreement (hereinafter mentioned), at such prices
determined by the Commission, subject to the approval of the Town.
(g) The Town has heretofore executed and delivered a Trust Agreement, dated as of
November 15, 2001 (the “Trust Agreement”), between the Town and The Bank of New York
Mellon Trust Company, N.A., as successor trustee (the “Trustee”), as amended, authorizing the
issuance of revenue bonds thereunder for the purpose of financing and refinancing the costs of
improvements to the Town’s Combined Enterprise System created thereunder and refunding
bonds previously issued under the Trust Agreement.
(h) There have been presented to the Town Council at this meeting drafts of the following
documents relating to the sale and issuance of the Bonds:
(1) Seventh Supplemental Trust Agreement, to be dated as of December 1, 2017 (the
“Supplemental Agreement”), between the Town and the Trustee;
(2) Bond Purchase Agreement, to be dated as of the date of delivery thereof (the
“Bond Purchase Agreement”), among the Underwriters, the Commission and the Town;
(3) Escrow Deposit Agreement, to be dated as of December 1, 2017 (the “Escrow
Deposit Agreement”), between the Town and The Bank of New York Mellon Trust

2
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to (i) refund all or a portion of the outstanding Series 2007 Bonds and Series 2013 Bonds and (ii)

2.1.a

Company, N.A., as escrow agent for the Series 2007 Bonds and Series 2013 Bonds to be
refunded (the “Escrow Agent”); and

“Preliminary Official Statement”), relating to the offering and sale of the Bonds.
(i) The Town has determined that the sale and issuance of the Bonds in the manner
provided in this order is in the best interests of the Town.
Section 2. Capitalized words and terms used in this order and not defined herein shall
have the same meanings given such words and terms in the Trust Agreement and the
Supplemental Agreement.
Section 3. Pursuant to the provisions of The State and Local Government Revenue Bond
Act, as amended (the “Act”), particularly G.S. 159-88, the Town hereby authorizes the issuance
of the Bonds in an aggregate principal amount not to exceed $105,000,000 for the purposes set
forth in this order. The Bonds shall mature at such times and in such amounts as shall be set
forth in the Trust Agreement and the Supplemental Agreement, subject to the provisions of this
order.
The Bonds shall be issued as fully registered bonds in denominations of $5,000 or any
whole multiple thereof and shall be subject to provisions of the book-entry only system for
registration of the Bonds as set forth in the Supplemental Agreement. Interest on the Bonds shall
be payable on June 1 and December 1 of each year, beginning June 1, 2018, until the payment in
full of the principal thereof. The final maturity of the Bonds shall not exceed December 1, 2042.
Section 4. The Bonds shall be subject to optional redemption at the times, upon the terms
and conditions, and at the prices as shall be set forth in the Trust Agreement and the
Supplemental Agreement.

3
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(4) Preliminary Official Statement, dated as of the date of delivery thereof (the

2.1.a

Section 5. The proceeds of the Bonds shall be applied as provided in Section 204 of the
Supplemental Agreement.

the provisions of the Trust Agreement, shall be secured on a parity basis by a pledge, charge and
lien upon the Net Receipts and the money and Investment Obligations held in the accounts and
subaccounts of the Bond Fund in the manner and to the extent provided in the Trust Agreement.
Section 7. The proposal set forth in the Bond Purchase Agreement submitted by the
Underwriters offering to purchase the Bonds at the aggregate purchase price and bearing interest
at the rates determined by the Commission and approved by the Town as hereinafter provided,
such purchase price not to be less than 95% of the aggregate principal amount of the Bonds, and
such interest rates not to exceed a true interest cost of 5.00%, is hereby approved.

The

Commission is hereby requested to sell and award the Bonds to the Underwriters on behalf of the
Town, subject to the approval of the Town, in accordance with the terms and provisions set forth
in the Bond Purchase Agreement.

Each of the Mayor, the Town Manager and the Chief

Financial Officer of the Town is hereby designated to approve on behalf of the Town the sale of
the Bonds to the Underwriters at such interest rates, for such purchase price and upon such terms
and conditions as the Mayor, the Town Manager or the Chief Financial Officer of the Town shall
determine, subject to the provisions of this order. The Mayor, the Town Manager and the Chief
Financial Officer of the Town are each hereby authorized and directed in the name and on behalf
of the Town to execute and deliver the Bond Purchase Agreement in substantially the form
presented, together with such changes, additions and deletions as the person executing the Bond
Purchase Agreement, with the advice of counsel, may deem necessary and appropriate, such

4
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Section 6. The Bonds, together with any Parity Indebtedness hereafter issued pursuant to

2.1.a

execution and delivery to be conclusive evidence of the approval and authorization in all respects
of the form and content thereof.

approved, and the Mayor, the Town Manager and the Chief Financial Officer are each hereby
authorized and directed to execute the Supplemental Agreement in substantially the form
presented, together with such changes, additions and deletions as the Mayor, the Town Manager
or the Chief Financial Officer, with the advice of counsel, may deem necessary and appropriate,
including, without limitation, changes, additions and deletions necessary to incorporate the final
terms of the Bonds as set forth in the Bond Purchase Agreement, such execution and delivery to
be conclusive evidence of the approval and authorization in all respects of the form and content
thereof. The Town Clerk is hereby authorized to affix the seal of the Town to the Supplemental
Agreement and to attest the same.
Section 9. The Preliminary Official Statement relating to the offering for sale of the
Bonds is hereby approved. The Town hereby authorizes, approves and ratifies the use and
distribution of the Preliminary Official Statement in substantially the form presented, together
with such changes, additions and deletions as the Mayor, the Town Manager or the Chief
Financial Officer of the Town, with advice of counsel, may deem necessary and appropriate.
The Town authorizes and consents to the preparation and distribution of a final Official
Statement, in substantially the form of the Preliminary Official Statement, together with such
changes as are necessary to reflect the final terms of the Bonds. The Mayor, the Town Manager
and the Chief Financial Officer of the Town is each hereby authorized and directed to deliver the
final Official Statement, in substantially the form of the Preliminary Official Statement, together
with such changes, additions and deletions as the Mayor, the Town Manager or the Chief

5
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Section 8. The form, terms and provisions of the Supplemental Agreement are hereby

2.1.a

Financial Officer, with the advice of counsel, may deem necessary and appropriate, such delivery
to be conclusive evidence of the approval and authorization in all respects of the form and

Section 10. The Mayor, the Town Manager, the Chief Financial Officer, the Town Clerk
and the Town Attorney, or any of them or their deputies, are authorized and directed (without
limitation except as may be expressly set forth in this order) to take such action and to execute
and deliver such certificates, agreements, instruments, opinions or other documents as they, with
the advice of counsel, may deem necessary or appropriate to effect the transactions contemplated
by this order, the Trust Agreement, the Supplemental Agreement, the Escrow Deposit
Agreement or the Bond Purchase Agreement.
The officers of the Town and the agents and employees of the Town are hereby
authorized and directed to do all acts and things required of them by the provisions of this order,
the Bonds, the Trust Agreement, the Supplemental Agreement, the Escrow Deposit Agreement
or the Bond Purchase Agreement for the full, punctual and complete performance of the terms,
covenants, provisions and agreements of the same.
In the event that the Chief Financial Officer of the Town determines that funding a debt
service reserve fund with respect to the Bonds, or providing for the funding of a debt service
reserve fund at a future time based upon financial performance is in the best interests of the
Town, the Supplemental Agreement shall be modified as necessary to provide for such a debt
service reserve fund and proceeds of the Bonds may be used for such purpose.
Section 11. The sale and issuance of the Bonds is hereby approved subject to the terms
and conditions set forth in this order.

6
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content thereof.

2.1.a

Section 12. The Bank of New York Mellon Trust Company, N.A. is hereby appointed as
Escrow Agent in connection with the refunding of the Series 2007 Bonds and Series 2013 Bonds

Town to appoint another Escrow Agent as provided in the Escrow Deposit Agreement, and as
such shall perform its responsibilities as provided in the Escrow Deposit Agreement. The
Escrow Deposit Agreement, in substantially the form presented at this meeting, and the creation
of the Escrow Fund thereunder and the other arrangements to accomplish such refunding, is
hereby approved, and the Mayor, the Town Manager and the Chief Financial Officer of the
Town are each hereby authorized to execute and deliver the Escrow Deposit Agreement for and
on behalf of the Town with such additions, deletions and changes as they deem necessary, such
execution and delivery to be conclusive evidence of the approval and authorization in all respects
of the form and content thereof.
Section 13. The Chief Financial Officer of the Town is hereby authorized to determine on
the date of sale of the Bonds whether it is in the best economic interests of the Town to refund all
or any portion of the outstanding Series 2007 Bonds and Series 2013 Bonds and which maturities
of the outstanding Series 2007 Bonds and Series 2013 Bonds are to be so refunded, so long as
the Chief Financial Officer of the Town determines that it is in the best economic interests of the
Town to refund the Series 2007 Bonds and the Series 2013 Bonds to be refunded. Appropriate
changes and revisions shall be made to the Supplemental Agreement and the Escrow Agreement
to reflect the determinations with respect to such refunding and the application of the proceeds.
If Bonds are issued to refund the Series 2007 Bonds and the Series 2013 Bonds, the
Town Council hereby directs that the bonds so refunded shall be called for optional redemption
on the date determined by the Chief Financial Officer, and directs the Escrow Agent to provide
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to be refunded mentioned in Section 13 below, subject to the right of the Town Council of the

2.1.a

notice of the redemption at the times and in the manner directed by the Escrow Agreement and
the applicable supplemental trust agreement.
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Section 14. This order shall take effect immediately upon its passage.
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2.1.b

Parker Poe Draft 11/28/17
BOND PURCHASE AGREEMENT

$[Amount]
Town of Cary, North Carolina
Combined Enterprise System Revenue Refunding Bonds, Series 2017B
December 15, 2017
The Local Government Commission of North Carolina
Raleigh, North Carolina
Town of Cary, North Carolina
Cary, North Carolina
Ladies and Gentlemen:
The undersigned, J.P. Morgan Securities LLC, on its own behalf and on behalf of Robert W.
Baird & Co. and Raymond James & Associates, Inc. (collectively, the “Underwriters”), hereby offer to
enter into this Bond Purchase Agreement with the Local Government Commission of North Carolina (the
“LGC”) concerning the sale by the LGC and the purchase by the Underwriters of the above described
bonds which, upon acceptance of such offer by the LGC and approval of such offer by the Town of Cary,
North Carolina (the “Town”), will be in full force and effect in accordance with its terms and binding
upon the LGC, the Town and the Underwriters. This offer is made subject to acceptance by the LGC and
approval of this Bond Purchase Agreement by the Town on or before 1:00pm (North Carolina time) on
the date hereof. If this offer is not so accepted, it is subject to withdrawal by the Underwriters upon
written notice delivered to the Secretary of the LGC at any time prior to acceptance and approval.
Section 1.
On the terms and conditions and upon the basis of the representations and warranties herein set
forth, the LGC hereby agrees to sell and the Underwriters hereby agree to purchase all (but not less than
all) of the $[Amount] aggregate principal amount of the Town’s Combined Enterprise System Revenue
Refunding Bonds, Series 2017B (the “Bonds”) for an aggregate purchase price of $[ ] (which purchase
price is equal to $[Amount] aggregate principal amount of the Bonds, plus a net original issue premium of
$[ ], less an underwriters’ discount equal to $[ ]).
The Bonds shall be issued pursuant to The State and Local Government Revenue Bond Act,
Article 5, as amended, of Chapter 159 of the General Statutes of North Carolina (the “Act”), a bond order
duly adopted by the Town Council of the Town on December 7, 2017, a Trust Agreement, dated as of
November 15, 2001, as amended, between the Town and The Bank of New York Mellon Trust Company,
N.A., as successor trustee (the “Trustee”), (as amended, the “Trust Agreement”), and a Seventh
Supplemental Trust Agreement to be dated as of December 1, 2017 (the “Seventh Supplemental Trust
Agreement” and together with the Trust Agreement, the “Trust Agreements”) between the Town and the
Trustee. The Bonds will mature, subject to the right to purchase as set forth in the Trust Agreements, on
December 1 of the years set forth in the Seventh Supplemental Trust Agreement. The Bonds will bear
interest, at the rates and have such other terms and provisions, as are described in the Official Statement
(hereinafter defined). Capitalized terms used herein without definition shall have the meanings given to
them in the Trust Agreements.
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Relating to

2.1.b

The Underwriters agree to make a bona fide public offering of the Bonds at the initial offering
price set forth in the Official Statement. The Underwriters reserve, however, the right to change such
initial offering prices or yields as the Underwriters deem necessary in connection with the marketing of
the Bonds and to offer and sell the Bonds to certain dealers (including dealers depositing the Bonds into
investment trusts, including investment trusts managed by the Underwriters) and others at prices lower
than the initial offering prices or yields set forth in the Official Statement.
The Underwriters represent and warrant that they will offer the Bonds only pursuant to the
Official Statement and only in states where the offer and sale of the Bonds are legal, either as exempt
securities, as exempt transactions or as a result of due registration of the Bonds for sale in any such state.
The Underwriters agree to assist the Town in establishing the issue price of the Bonds and shall
execute and deliver to the Town at Closing an “issue price” or similar certificate, together with the
supporting pricing wires or equivalent communications, substantially in the form attached hereto as
Exhibit B, with such modifications as may be appropriate or necessary, in the reasonable judgment of the
Underwriters, the Town and Bond Counsel, to accurately reflect, as applicable, the sales price or prices or
the initial offering price or prices to the public of the Bonds.
[Except as otherwise set forth in Schedule I attached hereto,] the Town will treat the first price at
which 10% of each maturity of the Bonds (the “10% test”) is sold to the public as the issue price of that
maturity (if different interest rates apply within a maturity, each separate CUSIP number within that
maturity will be subject to the 10% test). At or promptly after the execution of this Agreement, the
Underwriters shall report to the Town the price or prices at which they have sold to the public each
maturity of Bonds. If at that time the 10% test has not been satisfied as to any maturity of the Bonds, the
Underwriters agree to promptly report to the Town the prices at which they sell the unsold Bonds of that
maturity to the public. That reporting obligation shall continue, whether or not the Closing Date has
occurred, until the 10% test has been satisfied as to the Bonds of that maturity or until all Bonds of that
maturity have been sold to the public.
[The Underwriters confirms they have offered the Bonds to the public on or before the date of
this Bond Purchase Agreement at the offering price or prices (the “initial offering price”), or at the
corresponding yield or yields, set forth in the Final Official Statement. Exhibit A sets forth, as of the date
of this Bond Purchase Agreement, the maturities, if any, of the Bonds for which the 10% test has not been
satisfied and for which the Town and the Underwriters agree that the restrictions set forth in the next
sentence shall apply, which will allow the Town to treat the initial offering price to the public of each
such maturity as of the sale date as the issue price of that maturity (the “hold-the-offering-price rule”). So
long as the hold-the-offering-price rule remains applicable to any maturity of the Bonds, the Underwriters
will neither offer nor sell unsold Bonds of that maturity to any person at a price that is higher than the
initial offering price to the public during the period starting on the sale date and ending on the earlier of
the following:
(i)

the close of the fifth business day after the sale date; or

(ii)
the date on which the Underwriters have sold at least 10% of that maturity of the
Bonds to the public at a price that is no higher than the initial offering price to the public.
The Underwriters shall promptly advise the Town and the Town’s financial advisor when the
Underwriters have sold 10% of that maturity of the Bonds to the public at [a price] that is no higher than
2
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The proceeds of the Bonds, together with other available funds, will be used to pay (1) the cost of
refunding in advance of their maturities certain of the Town’s 2007 Bonds and 2013 Bonds (as defined in
the Official Statement) and (2) expenses in connection with the issuance of the Bonds.

2.1.b

The Town acknowledges that, in making the representation set forth in this subsection, the
Underwriters will rely on (i) in the event a selling group has been created in connection with the initial
sale of the Bonds to the public, the agreement of each dealer who is a member of the selling group to
comply with the hold-the-offering-price rule, as set forth in a selling group agreement and the related
pricing wires, and (ii) in the event that an Underwriter is a party to a retail distribution agreement that was
employed in connection with the initial sale of the Bonds to the public, the agreement of each brokerdealer that is a party to such agreement to comply with the hold-the-offering-price rule, as set forth in the
retail distribution agreement and the related pricing wires. The Town further acknowledges that each
Underwriter shall be solely liable for its failure to comply with its agreement regarding the hold-theoffering-price rule and that no Underwriter shall be liable for the failure of any dealer who is a member of
a selling group or of any broker-dealer that is a party to a retail distribution agreement to comply with its
agreement regarding the hold-the-offering-price rule as applicable to the Bonds.]
(a)
The Underwriter confirms that any selling group agreement and each retail distribution
agreement (to which the Underwriter is a party) relating to the initial sale of the Bonds to the public,
together with the related pricing wires, contains or will contain language obligating each dealer who is a
member of the selling group and each broker-dealer that is a party to such retail distribution agreement, as
applicable, to (A) report the prices at which it sells to the public the unsold Bonds of each maturity
allotted to it until it is notified by the Underwriters that either the 10% test has been satisfied as to the
Bonds of that maturity or all Bonds of that maturity have been sold to the public and (B) comply with the
hold-the-offering-price rule, if applicable, in each case if and for so long as directed by the Underwriters
and as set forth in the related pricing wires, and
The Underwriters acknowledges that sales of any Bonds to any person that is a related party to
the Underwriters shall not constitute sales to the public for purposes of this section. Further, for purposes
of this section:
(i)

“public” means any person other than an underwriter or a related party,

(ii)
“underwriter” means (A) any person that agrees pursuant to a written contract
with the Town (or with the lead underwriter to form an underwriting syndicate) to participate in
the initial sale of the Bonds to the public and (B) any person that agrees pursuant to a written
contract directly or indirectly with a person described in clause (A) to participate in the initial sale
of the Bonds to the public (including a member of a selling group or a party to a retail distribution
agreement participating in the initial sale of the Bonds to the public),
(iii)
a purchaser of any of the Bonds is a “related party” to an underwriter if the
underwriter and the purchaser are subject, directly or indirectly, to (i) at least 50% common
ownership of the voting power or the total value of their stock, if both entities are corporations
(including direct ownership by one corporation of another), (ii) more than 50% common
ownership of their capital interests or profits interests, if both entities are partnerships (including
direct ownership by one partnership of another), or (iii) more than 50% common ownership of the
value of the outstanding stock of the corporation or the capital interests or profit interests of the
partnership, as applicable, if one entity is a corporation and the other entity is a partnership
(including direct ownership of the applicable stock or interests by one entity of the other), and
(iv)

“sale date” means the date of execution of this Agreement by all parties
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the initial offering price to the public, if that occurs prior to the close of the fifth business day after the
sale date.

2.1.b

The LGC will deliver or cause to be delivered to the Underwriters, promptly after the acceptance
by the LGC and approval by the Town of this Bond Purchase Agreement, two copies of the Official
Statement in substantially the form of the Preliminary Official Statement, dated December 7, 2017 (the
“Preliminary Official Statement”), marked to include such changes as shall have been accepted by the
Underwriters and are necessary or desirable to reflect the terms of this Bond Purchase Agreement and to
complete the document as an Official Statement in final form, executed on behalf of the LGC and
approved by the Town (together with any amendments or supplements thereto, the “Official Statement”).
The Official Statement will be approved and delivered on behalf of the LGC by its Secretary or Deputy
Secretary and on behalf of the Town by its Town Manager or Chief Financial Officer. The LGC and the
Town hereby approve the Official Statement and authorize the use of copies of the Official Statement and
the Trust Agreements in connection with the public offering and sale of the Bonds. The LGC and the
Town consent to the use by the Underwriters (prior to the date hereof) of the Preliminary Official
Statement in connection with the public offering of the Bonds.
The Town and the LGC will take all actions, execute such instruments and provide all
information in cooperation with the Underwriters as the Underwriters shall reasonably request to qualify
the Bonds for offer and sale under the Blue Sky or other securities laws and regulations of such states and
jurisdictions of the United States as the Underwriters shall designate, provided that neither the Town nor
the LGC shall be required to consent to service of process in any state where they are not now so subject
or register as a foreign corporation in connection with any such qualification, and to ensure that the
Official Statement at all times during the initial offering and distribution of the Bonds does not contain
any untrue statement of a material fact and does not omit to state any material fact necessary to make the
statements made therein, in light of the circumstances under which they were made, not misleading.
If between the date of this Bond Purchase Agreement and the date that is 25 days following the
“end of the underwriting period” as defined in Rule 15c2−12 of the General Rules and Regulations under
the Securities Exchange Act of 1934, as amended (the “Rule”), any event shall occur that might or would
cause the Official Statement, as then supplemented or amended, to contain any untrue statement of a
material fact or to omit to state a material fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading, the Town shall promptly notify the
Underwriters and the LGC, and, if in the opinion of the Town, the LGC, or the Underwriters, such event
requires the preparation and publication of a supplement or amendment to the Official Statement, the
Town shall at its expense supplement or amend the Official Statement in a form and in a manner
approved by the Town, the LGC and the Underwriters.
Within seven business days after the execution of this Bond Purchase Agreement, and, in any
event, in sufficient time to accompany confirmations requesting payment from customers, the Town shall
deliver to the Underwriters copies of the Official Statement (with only such changes therein as shall have
been approved by the Underwriters), in such quantities as the Underwriters may reasonably request in
order to comply with the rules of the Municipal Securities Rulemaking Board and the Rule. Delivery of
such copies of the Official Statement shall constitute the Town’s authorization for the Official Statement,
the information contained therein and the documents referred to therein to be used in connection with the
public offering of the Bonds by the Underwriters. The Underwriters represent that a copy of the Official
Statement will be electronically delivered before the “end of the underwriting period” (as such expression
is used in Rule 15c2-12) with the Municipal Securities Rulemaking Board at
https://gw.msrb.org/msrb1/control/default.asp.
The Town hereby agrees with the Underwriters that it will, pursuant to the Seventh Supplemental
Trust Agreement, undertake to provide the financial, statistical and other information described in the
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Section 2.

2.1.b

Preliminary Official Statement under the heading “CONTINUING DISCLOSURE OBLIGATION” at
the times, to the persons and in the manner set forth therein, all in accordance with the Rule.

No recourse shall be had by the Underwriters for any claims based on this Bond Purchase
Agreement or otherwise against any member, officer or agent of the LGC in his or her individual
capacity, all such liabilities, if any, being waived by the Underwriters.
The Underwriters acknowledge that neither the LGC nor the Town has authorized or consented
to:
(a)
the sale of Bonds to any purchaser in connection with the initial public offering of the
Bonds unless a copy of the Official Statement is delivered to such purchaser not later than the settlement
of such transaction;
(b)
making any representations or providing any information to prospective purchasers of the
Bonds in connection with the public offering and sale of Bonds other than the information set forth in the
Official Statement and any amendment thereto approved in writing by the LGC and the Town; or
(c)
any actions in connection with the public offering and sale of the Bonds in violation of
applicable requirements of federal and state securities laws and any applicable requirements of the
Municipal Securities Rulemaking Board and the Financial Industry Regulatory Authority.
Section 3.
The LGC represents and warrants that:
(a)
it is duly organized and validly existing as a division of the Department of the Treasurer
of the State of North Carolina, vested with the rights and powers conferred upon it pursuant to
Section 159−80 of The State and Local Government Revenue Bond Act (Article 5 of Chapter 159 of the
General Statutes of North Carolina, as amended (the “Revenue Bond Act”));
(b)
it has full power and authority to approve the issuance and provide for the sale of the
Bonds as provided in this Bond Purchase Agreement and the LGC has taken or will take all action
required by the Revenue Bond Act and other applicable laws in connection therewith;
(c)
it has duly authorized the execution and delivery of this Bond Purchase Agreement and
has taken or will take all action necessary or appropriate to carry out the sale and delivery of the Bonds to
the Underwriters;
(d)
the execution and delivery of this Bond Purchase Agreement and the performance by the
LGC of its obligations hereunder are within the powers of the LGC;
(e)
it has duly approved the Preliminary Official Statement and the Official Statement and
consented to the distribution thereof;
(f)
no consent, approval, authorization or order of any governmental or regulatory authority
is required to be obtained by the LGC as a condition precedent to the issuance or sale of the Bonds or the
execution and delivery of this Bond Purchase Agreement of the performance by the LGC of its
obligations hereunder (provided no representation or warranty is expressed as to any action required
5
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All expenses and costs of the LGC incident to the performance of its obligations in connection
with the authorization, issuance and sale of the Bonds shall be paid from the proceeds of the Bonds or any
other available funds of the Town at or prior to Closing (as hereinafter defined).

2.1.b

(g)
there is no litigation at law or in equity or any proceeding before any governmental
agency pending against or involving the LGC or, to the knowledge of the LGC, threatened, to restrain or
enjoin the issuance or delivery of the Bonds or the execution or delivery by the LGC of this Bond
Purchase Agreement and the performance of its obligations hereunder.
Section 4.
The Town represents and warrants that:
(a)
The Town is a municipal corporation duly organized and validly existing under the
Constitution and laws of the State of North Carolina and is authorized pursuant to the provisions of the
Revenue Bond Act to (1) issue the Bonds for the purposes described in Section 1 hereof and (2) secure
the Bonds in the manner provided in the Trust Agreements;
(b)
The Town (1) has full legal right, power and authority to execute and deliver the Trust
Agreements, the Escrow Deposit Agreement to be dated as of December 1, 2017 (the “Escrow Deposit
Agreement”) between the Town and The Bank of New York Mellon Trust Company, N.A., as escrow
agent and this Bond Purchase Agreement, to issue and deliver the Bonds to the Underwriters as provided
herein and to carry out and consummate all the transactions described in the Official Statement or
contemplated by each of the aforesaid documents and (2) has complied with all provisions of applicable
law, including the Revenue Bond Act, in all material matters relating to such transactions;
(c)
The Town has heretofore duly authorized, executed and delivered the Trust Agreement,
and the Trust Agreement constitutes a legal, valid and binding obligation of the Town enforceable against
the Town in accordance with its terms, except as enforcement may be limited by bankruptcy, insolvency,
reorganization, moratorium or similar laws affecting the enforcement of creditors’ rights generally and by
general equitable principles;
(d)
By official action of the Town prior to or concurrently with the date hereof, the Town has
duly authorized (1) the execution and delivery by the Town of the Trust Agreements, the Escrow Deposit
Agreement and this Bond Purchase Agreement, (2) the issuance and delivery of the Bonds, (3) the
delivery and distribution of the Official Statement and (4) the taking of any and all such action as may be
required on the part of the Town to carry out, give effect to and consummate the transactions
contemplated by such documents;
(e)
The Trust Agreements, the Escrow Deposit Agreement and this Bond Purchase
Agreement, when duly executed and delivered (and assuming due authorization, execution and delivery
of such documents by the other parties thereto), will constitute legal, valid and binding obligations of the
Town enforceable against the Town in accordance with their respective terms, except as enforcement of
the foregoing may be limited by bankruptcy, insolvency, reorganization, moratorium or similar laws
affecting the enforcement of creditors’ rights generally and by general equitable principles;
(f)
When delivered to and paid for by the Underwriters at Closing in accordance with the
provisions of this Bond Purchase Agreement, the Bonds will have been duly authorized, executed and
delivered by the Town and will constitute legal, valid and binding special obligations of the Town
enforceable in conformity with the provisions of the Act and the Constitution and laws of the State of
North Carolina, except as enforcement thereof may be limited by bankruptcy, insolvency, reorganization,
moratorium or similar laws affecting the enforcement of creditors’ rights generally and by general
equitable principles;
6
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under federal or North Carolina or other state securities or Blue Sky laws in connection with the purchase,
offering or distribution of the Bonds by the Underwriters); and

2.1.b

The Bonds will be in substantially the form set forth in the Seventh Supplemental Trust

(h)
The execution and delivery of the Trust Agreements, the Escrow Deposit Agreement and
this Bond Purchase Agreement, the issuance and delivery of the Bonds and compliance with the
provisions of each, do not and will not conflict with or constitute on the part of the Town a violation of,
breach of or default under any law, indenture, mortgage, deed of trust, note, loan agreement or other
agreement or instrument to which the Town is a party or by which the Town or any of its property is
bound, or any order, rule or regulation of any court or governmental agency or body having jurisdiction
over the Town or any of its activities or properties, and such action will not result in the creation or
imposition of any lien, charge or other security interest or encumbrance of any nature whatsoever upon
any of the properties or other assets of the Town under the terms of any such law, agreement, instrument,
order, rule or regulation, except as provided or permitted by the Bonds and the Trust Agreements;
(i)
All consents, approvals, authorizations and orders of any governmental or regulatory
authority which are required for the issuance and delivery of the Bonds as contemplated by the Official
Statement or this Bond Purchase Agreement have been or will be obtained at or prior to Closing;
(j)
Subject to the provisions of the Trust Agreements, the Town will apply the proceeds
derived from the sale of the Bonds to the purposes specified in the Seventh Supplemental Trust
Agreement;
(k)
The Town is not in violation or breach of or default under any applicable law or
administrative regulation of the State of North Carolina or the United States or any applicable judgment
or decree or administrative ruling, or any agreement, resolution, certificate or other instrument to which
the Town is a party or is otherwise subject, which violation, breach or default would in any way
materially adversely affect the transactions contemplated by the Trust Agreements or this Bond Purchase
Agreement, or the issuance of the Bonds, and no event has occurred and is continuing which with the
passage of time or the giving of notice, or both, would constitute such a violation, breach or default;
(l)
As of the date hereof and as of the date of Closing, the Official Statement does not and
will not contain any untrue statement of a material fact or omit to state any material fact necessary to
make the statements therein, in the light of the circumstances under which they were made, not
misleading; provided, however, that the Town makes no representation or warranty as to information with
respect to the offering of the Bonds set forth on the cover page of the Official Statement or the
information under the heading “MISCELLANEOUS—UNDERWRITING” in, or Appendices E and F to,
the Official Statement;
(m)
The financial statements of the Town contained in Appendix A to the Official Statement
present fairly the financial position of the Town as of the dates specified therein, and the results of its
operations and changes in its financial position for the periods specified therein, in conformity with
generally accepted accounting principles applied on a consistent basis. Subsequent to the respective dates
of the most recent financial statements included in the Official Statement, there has been no material
adverse change in the financial position or results of operations of the Town, except as set forth or
contemplated in the Official Statement;
(n)
Between the date hereof and the date of Closing, the Town will not issue any bonds,
notes or other obligations for borrowed money which will materially and adversely affect the transactions
contemplated by the Official Statement, and subsequent to the respective dates as of which information is
given by the Official Statement and up to and including the date of Closing, the Town has not incurred
and will not incur any material liabilities, direct or contingent, nor will there be any adverse change of a
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(g)
Agreement;

2.1.b

(o)
The Town will furnish such information, execute such instruments and take such other
action in cooperation with the Underwriters as the Underwriters may reasonably request to qualify the
Bonds for offer and sale under the securities laws or regulations of such states and other jurisdictions of
the United States as the Underwriters may designate; provided, however, that in no event shall the Town
be obligated to take any action that would subject it to general service of process in any jurisdiction where
it is not now so subject, or qualify it to do business in any such jurisdiction, it being understood that the
Town is not responsible for compliance with or the consequences of failure to comply with applicable
state securities laws and regulations;
(p)
No consent, approval, authorization or order of, or filing or registration with, any court or
governmental agency or body is required for the issuance, delivery or sale of the Bonds or the
consummation of the other transactions contemplated by this Bond Purchase Agreement, except as may
be required under the blue sky or other securities laws or regulations of any jurisdiction in connection
with the offering and sale of the Bonds by the Underwriters, or if any such consent, approval or
authorization is required, the Town will obtain it prior to the date of Closing and will provide evidence to
the Underwriters that the same has been obtained;
(q)
Any certificate signed by an authorized officer of the Town and delivered to the
Underwriters shall be deemed a representation and warranty of the Town to the Underwriters as to the
statements made therein;
(r)
Except as disclosed in the Official Statement, there is no litigation or any other
proceeding before any court or governmental body or agency, pending or, to the knowledge of the Town,
threatened against or involving the Town or any of the members of the Town Council of the Town in their
respective capacities as such (nor, to the knowledge of the Town, is there any basis therefor), restraining
or enjoining the sale, execution or delivery of the Bonds, or in any way contesting or affecting the validity
of the Bonds or any proceedings of the Town taken with respect to the sale thereof, or wherein an
unfavorable decision, ruling or finding would, in any way, adversely affect (1) the transactions
contemplated by this Bond Purchase Agreement or the Official Statement, (2) the organization, existence,
or powers of the Town or the title to the office of any of the members of said Town Council, (3) the
business, properties or assets or the condition, financial or otherwise, of the Town, (4) the validity or
enforceability of the Trust Agreements, the Escrow Deposit Agreement, this Bond Purchase Agreement
or the Bonds (or any other agreement or instrument of which the Town is a party or used or contemplated
for use in the consummation of the transactions contemplated hereby) or (5) the tax treatment of the
interest on the Bonds as described in the Official Statement;
(s)
The Town has delivered the Preliminary Official Statement to the Underwriters and has
deemed the Preliminary Official Statement to be a final official statement within the meaning of the Rule,
except for the omission of the offering prices, interest rates, selling compensation, aggregate principal
amount, principal amount per maturity, delivery dates, ratings and other terms of the securities depending
upon such matters, and the Town deems the Official Statement to be a final official statement for the
purposes of the Rule; and
(t)
Except as otherwise disclosed in the Official Statement, with respect to municipal
securities previously issued by the Town that are subject to the Rule, if any, the Town has complied, in all
material respects, during the five years prior to the date of this Bond Purchase Agreement, with the
continuing disclosure obligations with respect to such municipal securities undertaken in accordance with
the Rule.
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material nature in the financial position, results of operations or condition, financial or otherwise, of the
Town, except as described in the Official Statement;

2.1.b

At 10:00 A.M., New York Town time, on December 21, 2017, or at such other time or on such
earlier or later date as mutually agreed upon by the Town, the LGC and the Underwriters (the “Closing”),
the LGC will deliver or cause to be delivered to The Depository Trust Company (“DTC”) on behalf of
Cede & Co., 570 Washington Boulevard, Jersey City, New Jersey, or at such other place as may mutually
be agreed upon, the Bonds in typewritten form duly executed and authenticated, and at the offices of
Womble Bond Dickinson (US) LLP, Raleigh, North Carolina, the other documents hereinafter mentioned.
It is anticipated that CUSIP identification numbers will be placed on the Bonds, but neither the failure to
print such numbers on any Bond nor any error with respect thereto shall constitute cause for a failure or
refusal by the Underwriters to accept delivery of and payment for the Bonds in accordance with the terms
of this Bond Purchase Agreement. The Underwriters will accept delivery of the Bonds and pay the full
purchase price thereof by immediately available federal funds to the LGC or at its direction. One fullyregistered Bond for each maturity, in the aggregate principal amount of each such maturity, shall be
issued to and registered in the name of Cede & Co., nominee for DTC, as securities depository, and the
beneficial interests in the Bonds so registered will be credited to such accounts with DTC as the
Underwriters shall designate. The Bonds shall be so issued and registered to and held by DTC or its
nominee, and beneficial interests therein shall be transferable in accordance with the book-entry system.
Section 6.
The Underwriters have entered into this Bond Purchase Agreement in reliance upon the
representations and warranties of the LGC and the Town herein and the performance by the Town of its
obligations hereunder, both as of the date hereof and as of the date of Closing. The Underwriters’
obligations under this Bond Purchase Agreement are and will be subject to the following further
conditions:
(a)
the representations and warranties of the LGC and the Town contained herein must be
true, complete and correct in all material respects at the date hereof and at and as of the Closing, as if
made at and as of the Closing, and the statements made in all certificates and other documents delivered
at the Closing pursuant hereto must be true, complete and correct in all material respects on the date of the
Closing; and each of the LGC and the Town must be in compliance with each of its agreements contained
in this Bond Purchase Agreement;
(b)
at the time of Closing (i) each of the Trust Agreement, the Seventh Supplemental Trust
Agreement, the Escrow Deposit Agreement and this Bond Purchase Agreement will be in full force and
effect and will not have been amended, modified or supplemented except as may have been agreed to in
writing by the Underwriters, (ii) the proceeds of the sale of the Bonds will have been applied as described
in the Official Statement, and (iii) the Town and the LGC will have duly adopted and there will be in full
force and effect such resolutions as, in the opinion of Womble Bond Dickinson (US) LLP, Raleigh, North
Carolina (“Bond Counsel”), are necessary in connection with the transactions contemplated hereby;
(c)
no decision, ruling or finding will have been entered by any court or governmental
authority since the date of this Bond Purchase Agreement (and not reversed on appeal or otherwise set
aside) which has any of the effects described in Section 4(j) hereof;
(d)
the Underwriters will have the right to cancel its obligation to purchase the Bonds, by
notifying the LGC and the Town of its election to do so, if between the date hereof and the Closing:
(i)
a tentative decision with respect to legislation is reached by a committee of the
House of Representatives or the Senate of the Congress of the United States, or legislation is
favorably reported or rereported by such a committee or introduced, by amendment or otherwise,
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Section 5.

in or passed by the House of Representatives or the Senate, or recommended to the Congress of
the United States for passage by the President of the United States or enacted or a decision by a
federal court of the United States or the United States Tax Court is rendered, or a ruling, release,
order, regulation or official statement by or on behalf of the United States Treasury Department,
the Internal Revenue Service or other governmental agency is or proposed to be made having the
purpose or effect, or any legislation is enacted, adopted or favorably reported by passage by any
legislative body, its chambers or any committee, or a decision rendered by any judicial body, or a
ruling made or regulation proposed by any regulatory authority, or any other action or event has
occurred which has the purpose or effect, directly or indirectly, of adversely affecting the federal
income tax consequences or State of North Carolina income tax consequences of owning the
Bonds or of any of the transactions contemplated in connection herewith, including causing the
interest on the Bonds to be included in gross income for purposes of federal income taxation or
State of North Carolina income taxation, or imposing federal income taxation or State of North
Carolina income taxation on revenues or other income of the general character to be derived
under the Trust Agreements or similar documents or on interest received on obligations of the
general character of the Bonds, which, in the opinion of the Underwriters, materially adversely
affects (1) the market price of or the marketability of the Bonds or the market generally for
obligations of the general character of the Bonds or (2) the ability of the Underwriters to enforce
contracts or orders for the sale of the Bonds at the contemplated offering prices; or
(ii)
legislation is enacted, or actively considered for enactment with an effective date
prior to the Closing, or a decision by a court of the United States is rendered, the effect of which
is that the Bonds, including any underlying obligations, or the Trust Agreements, as the case may
be, are not exempt from the registration, qualification or other requirements of the Securities Act
of 1933, as amended and as then in effect, the Securities Exchange Act of 1934, as amended and
as then in effect, the Trust Indenture Act of 1939, as amended and as then in effect, or the
Investment Company Act of 1940, as amended, or
(iii)
a decision, stop order, ruling, regulation, proposed regulation or official
statement by or on behalf of the Securities and Exchange Commission or any other governmental
agency having jurisdiction of the subject matter is issued or made or any other event occurs, the
effect of which is that the initial execution and delivery, offering and sale of the Bonds, including
any underlying obligations, or the delivery of the Trust Agreements as contemplated hereby or by
the Official Statement, is or would be in violation of any provision of the federal securities laws,
including the Securities Act of 1933, as amended and as then in effect, the Securities Exchange
Act of 1934, as amended and as then in effect, or the Trust Indenture Act of 1939, as amended
and as then in effect; or
(iv)
any event has occurred or any information has become known to the
Underwriters which causes the Underwriters to reasonably believe that the Official Statement, as
then amended or supplemented, includes an untrue statement of a material fact, or omits to state
any material fact necessary to make the statements made therein, in light of the circumstances
under which they were made, not misleading; or
(v)
there occurs any outbreak or escalation of hostilities or any national or
international calamity or crisis, including a financial crisis, or any escalation of activities, the
effect of which on the financial markets of the United States is such as, in the reasonable
judgment of the Underwriters, would materially adversely affect (1) the market price of or the
marketability of the Bonds or the market generally for obligations of the general character of the
Bonds or (2) the ability of the Underwriters to enforce contracts or orders for the sale of the
Bonds at the contemplated offering prices; or
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2.1.b

2.1.b

(vii)
there is in force a general suspension of trading on the New York Stock
Exchange or minimum or maximum prices for trading fixed and in force, or maximum ranges for
prices of securities required and in force on the New York Stock Exchange, whether by virtue of
a determination by the New York Stock Exchange or by order of the Securities and Exchange
Commission or any other governmental authority having jurisdiction, the effect of which on the
financial markets of the United States is such as, in the reasonable judgment of the Underwriters,
would materially adversely affect (1) the market price of or the marketability of the Bonds or the
market generally for obligations of the general character of the Bonds or (2) the ability of the
Underwriters to enforce contracts or orders for the sale of the Bonds at the contemplated offering
prices; or
(viii) a general banking moratorium is declared by federal, New York or State of North
Carolina authorities; or
(ix)
any proceeding is pending or threatened by the Securities and Exchange
Commission against the Town; or
(x)
additional material restrictions not in force as of the date hereof are imposed on
trading in securities generally by any governmental authority or by any national securities
exchange; or
(xi)
the New York Stock Exchange or other national securities exchange or any
governmental authority, imposes, as to the Bonds or obligations of the general character of the
Bonds, any material restrictions not now in force, or increases materially those now in force, with
respect to the extension of credit by, or the charge to the net capital requirements of, the
Underwriters; or
(xii)
federal or North Carolina legislation or a decision by a court of the United States
or any action taken by the Securities and Exchange Commission or other federal or North
Carolina governmental agency occurs which, in the opinion of counsel to the Underwriters, has
the effect of requiring the Bonds or any related instrument to be registered under the Securities
Act of 1933, as amended, or the Investment Company Act of 1940, as amended, or requiring the
Trust Agreements or any related instrument to be qualified under the Trust Indenture Act of 1939,
as amended; or
(xiii) any material adverse change in the affairs of the Town occurs making it
impracticable to market the Bonds on the terms and in the manner contemplated in this Purchase
Agreement as determined by the reasonable judgment of the Underwriters; or
(xiv) a supplement or amendment is made to the Official Statement subsequent to the
date of this Purchase Agreement which, in the reasonable judgment of the Underwriters,
materially and adversely affects (1) the market price or the marketability of the Bonds, or (2) the
ability of the Underwriters to enforce contracts or orders for the sale of the Bonds at the
contemplated offering prices; or
(xv)
there exists any material default (or event which would become a material default
unless cured) with respect to any indebtedness of the Town, or proceedings under any federal or
North Carolina laws instituted by or against the Town, in either case the effect of which, in the
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(vi)
a decision, ruling or finding is entered by any court or governmental authority
since the date of this Purchase Agreement (and not reversed or appealed or otherwise set aside)
which has any of the effects described in Section 3(h) of this Purchase Agreement; or

2.1.b

(xvi) any proceedings are instituted under federal bankruptcy laws by or against any
state of the United States or any Town or Town in the United States having a population over
1,000,000, the effect of which on the financial markets of the United States, in the reasonable
judgment of the Underwriters, is to materially adversely affect (1) the market price or the
marketability of the Bonds or the market for obligations having the general character of the
Bonds, or (2) the ability of the Underwriters to enforce contracts or orders for the sale of the
Bonds at the contemplated offering prices; or
(xvii) the withholding of registration, exemption or clearance by the “Blue Sky” or
securities authorities of any state because of a change in or new interpretation of law occurring
after the date of this Purchase Agreement, the effect of which, in the reasonable judgment of the
Underwriters, is to materially adversely affect (i) the market price or marketability of a
substantial portion of the Bonds or the market for obligations having the general character of the
Bonds, or (ii) the ability of the Underwriters to enforce contracts or orders for the sale of a
substantial portion of the Bonds at the contemplated offering prices or
(xviii) a downgrading or suspension of any rating (without regard to credit
enhancement) by Moody’s, S&P, or Fitch of any debt securities issued by the Town (other than
revenue debt), or (ii) there shall have been any official statement as to a possible downgrading
(such as being placed on “credit watch” or “negative outlook” or any similar qualification) of any
rating by Moody’s, S&P or Fitch of any debt securities issued by the Town (other than revenue
debt), including the Bonds.
(e)

at or prior to the Closing, the Underwriters must receive the following:

(i)
the unqualified approving opinion of Bond Counsel with respect to the Bonds,
dated the date of Closing, addressed to the Town and the Trustee, and substantially in the form
attached to the Official Statement as Appendix D;
(ii)
a supplemental opinion of Bond Counsel, dated the date of Closing and
addressed to the Underwriters, in substantially the form attached hereto as Exhibit C;
(iii)
an opinion of Christine B. Simpson, Esq., Town Attorney, dated as of the date of
Closing and addressed to the Underwriters, in substantially the form attached hereto as Exhibit D;
(iv)
opinions of Parker Poe Adams & Bernstein LLP, Raleigh, North Carolina,
counsel to the Underwriters, dated the date of Closing and addressed to the Underwriters, in
substantially the forms attached hereto as Exhibit E;
(v)
a copy, certified by the Secretary or any Deputy Secretary of the LGC to be a
true and correct copy, of the resolution of the LGC approving the issuance of and awarding the
Bonds;
(vi)
a certificate, dated the date of the Closing, signed by the Secretary or a Deputy
Secretary of the LGC, to the effect that (1) to the best of such officer’s knowledge after due
inquiry, the adoption of the resolution authorizing the execution and delivery of this Bond
Purchase Agreement by the LGC, the approval of the issuance, sale, execution and delivery of the
Bonds, and the execution and delivery of this Bond Purchase Agreement and compliance with the
12

Attachment: Attachment B BPA - Cary 2017B Revenue Bonds [Revision 1] (Bond Order for Refinancing)

reasonable judgment of the Underwriters, is to materially and adversely affect (1) the market
price or the marketability of the Bonds, or (2) the ability of the Underwriters to enforce contracts
or orders for the sale of the Bonds at the contemplated offering prices; or

provisions thereof under the circumstances contemplated thereby do not and will not conflict with
any court decree or any public administrative regulation to which the LGC is subject; (2) to the
best of such officer’s knowledge after due inquiry, there is no litigation at law or in equity or any
proceeding before any governmental agency pending or threatened to restrain or enjoin the
issuance or delivery of the Bonds or the execution or delivery by the LGC of this Bond Purchase
Agreement or the performance by the LGC of its obligations hereunder and (3) Appendix E to the
Official Statement did not as of its date and does not as of the date of Closing contain any untrue
statement of a material fact or omit to state a material fact required to be stated therein for the
purpose for which Appendix E to the Official Statement is to be used or necessary to make the
statements therein, in the light of the circumstances under which they were made, not misleading;
(vii)
a certificate, dated as of the date of Closing, signed by a Town official
satisfactory to the Underwriter, to the effect that:
(A)
the representations and warranties of the Town set forth in this Bond
Purchase Agreement are true, accurate and complete in all material respects as of the date
of Closing and the conditions to be complied with and obligations to be performed by the
Town hereunder on or prior to the date of Closing have been complied with and
performed;
(B)
except as may be disclosed in the Official Statement, there is no
litigation or any other proceeding before any court or governmental body or agency
pending or, to the best of such official’s knowledge, threatened against or affecting the
Town or any members of the Town Council of the Town (nor, to the best of such
official’s knowledge, is there any basis therefor), restraining or enjoining the sale,
execution or delivery of the Bonds, or in any way contesting or affecting the validity of
the Bonds or any proceedings of the Town taken with respect to the sale thereof, or
wherein an unfavorable decision, ruling or finding would materially and adversely affect
(1) the transactions contemplated by this Bond Purchase Agreement or the Official
Statement, (2) the organization, existence or powers of the Town or the title to the office
of any of the members of the Town Council of the Town, (3) the business, properties or
assets or the condition, financial or otherwise, of the Town, (4) the validity or
enforceability of the Trust Agreements, the Escrow Deposit Agreement, this Bond
Purchase Agreement or the Bonds (or any other agreement or instrument of which the
Town is a party, used or contemplated for use in the consummation of the transactions
contemplated hereby) or (5) the tax treatment of the interest on the Bonds as described in
the Official Statement; and
(C)
the Official Statement did not as of its date and does not as of the date of
Closing contain any untrue statement of a material fact or omit to state a material fact
required to be stated therein for the purpose for which the Official Statement is to be used
or necessary to make the statements therein, in the light of the circumstances under which
they were made, not misleading, provided that no representation or warranty is made with
respect to the information relating to the offering of the Bonds set forth on the inside
cover page of the Official Statement or the information under the heading
“MISCELLANEOUS—UNDERWRITING” in, and Appendices E and F to, the Official
Statement;
(viii) a certified copy of the necessary resolutions, proceedings and certificates of the
Town relating to the approval and sale of the Bonds;
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(ix)
executed copies of the Town’s certifications as to arbitrage and other matters
relative to the tax status of the Bonds under Section 148 of the Internal Revenue Code of 1986, as
amended (the “Code”);

(xi)
Letters from Moody’s, S&P, and Fitch to the effect that the Bonds have been
assigned a rating of “Aaa,” “AAA” and “AAA,” respectively;
(xii)
evidence satisfactory to the Underwriters of the Town’s compliance with all
requirements under the Trust Agreement regarding the issuance of Additional Bonds thereunder;
(xiii)

a letter of representations from the Town to DTC;

(xiv) a certificate of the Town to the effect that all fees and other costs due from the
Town to the LGC in connection with the transactions contemplated hereby have been paid;
(xv)
a certified copy of the Trust Agreement, executed counterparts of the Seventh
Supplemental Trust Agreement, the Escrow Deposit Agreement and the Official Statement, and
specimen copies of the Bonds;
(xvi) an opinion of Bond Counsel dated the Closing Date, addressed to the
Underwriters, in form satisfactory to the Underwriters and their Counsel, to the effect that the
Refunded Bonds (as defined in the Official Statement) are no longer Outstanding within the
meaning of the Trust Agreements; and
(xvii) such additional legal opinions, certificates, proceedings, instruments and other
documents as the Underwriters or Bond Counsel may reasonably request.
All of the opinions, letters, certificates, instruments and other documents mentioned in this Bond
Purchase Agreement will be deemed to be in compliance with the provisions of this Bond Purchase
Agreement if, but only if, in the reasonable judgment of the Underwriters and counsel to the Underwriter,
they are satisfactory in form and substance. The Underwriters hereby reserve the right to waive any of
the conditions to the obligations of the Underwriters set forth above.
Section 7.
The Town shall pay from the proceeds of the Bonds or other available funds all expenses incident
to the Town’s obligations hereunder and in connection with the authorization, execution, delivery and sale
of the Bonds to the Underwriters, including, but not limited to, the cost of printing and distributing the
Bonds, the Preliminary Official Statement, the Official Statement, rating agency fees, the fees and
expenses of Bond Counsel, the fees and expenses of the LGC and the Trustee and additional
miscellaneous fees and costs (including, but not limited to, meals, transportation and lodging of
employees of the transaction participants, which may be included in the expense component of the
Underwriters’ discount) incurred in connection with and related to the transaction.
The Underwriters shall pay their out-of-pocket expenses, the fees and expenses of Underwriters’
Counsel, the cost of the blue sky memorandum, any advertising expenses in connection with a public
offering of the Bonds, fees of the CUSIP Service Bureau and any fees of the Municipal Securities
Rulemaking Board or The Securities Industries and Financial Markets Association.
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(x)
copies of the Blue Sky Survey indicating the jurisdictions in which the Bonds
may be sold in compliance with the “Blue Sky” or securities laws of such jurisdictions;

2.1.b

The Town and the LGC acknowledge and agree that the purchase and sale of the Bonds pursuant
to this Purchase Agreement is an arm’s-length commercial transaction among the LGC, the Town and the
Underwriters and the Underwriters have no obligation to the LGC or the Town with respect to the
offering contemplated hereby except the obligations expressly set forth in this Purchase Agreement. In
connection with this transaction, each of the Underwriters will be acting solely as a principal and not as
the LGC’s or the Town’s agent, advisor or fiduciary. No Underwriter has assumed a fiduciary
responsibility with respect to this transaction, and nothing in this transaction or in any prior relationship
between the LGC or the Town and any of the Underwriters will be deemed to create an advisory,
fiduciary or agency relationship between the Town and such Underwriter in respect of this transaction.
The Town has engaged Davenport & Company LLC as an independent advisor to advise it in connection
with this transaction and has consulted its own legal and other advisors to the extent it has deemed
appropriate.
Section 9.
(a)
To the fullest extent permitted by applicable law, the Town agrees to indemnify and hold
harmless the Underwriters and the LGC against any and all losses, damages, expenses (including
reasonable legal and other fees and expenses), liabilities or claims (or actions in respect thereof), to which
the Underwriters, the LGC or the other persons described in subsection (b) of this Section may become
subject under any federal or state securities laws or other statutory law or at common law or otherwise,
caused by or arising out of or based upon any untrue statement or misleading statement or alleged untrue
statement or alleged misleading statement of a material fact contained in the Preliminary Official
Statement or the Official Statement or caused by any omission or alleged omission from the Preliminary
Official Statement or the Official Statement of any material fact required to be stated therein or necessary
in order to make the statements made therein, in the light of the circumstances under which they were
made, not misleading unless such untrue statement or misleading statement, such alleged untrue statement
or alleged misleading statement, or such omission or alleged omission was made in reliance upon and in
conformity with information furnished to the Town by the Underwriters expressly for use in the
Preliminary Official Statement or the Official Statement, including any amendment thereto.
(b)
The indemnity provided under this Section will extend on the same terms and conditions
to each officer, director, member, employee, agent or attorney of the Underwriters and the LGC, and each
person, if any, who controls the Underwriters and the LGC within the meaning of Section 15 of the 1933
Act or Section 20 of the Securities Exchange Act of 1934 (“indemnified party”). Such indemnity will
also extend, without limitation, to any and all expenses whatsoever reasonably incurred by any
indemnified party in connection with investigating, preparing for or defending against, or providing
evidence, producing documents or taking any other reasonable action in respect of, any loss, damage,
expense, liability or claim referred to in subsection (a) of this section (or action in respect thereof),
whether or not resulting in any liability, and will include the aggregate amount paid in settlement of any
litigation, commenced or threatened, or of any claim whatsoever as set forth herein, if such settlement is
effected with the written consent of the Town. Neither the officers, members, agents or employees of the
LGC shall be personally liable for the performance of any obligation under this Bond Purchase
Agreement.
(c)
Within a reasonable time after an indemnified party under subsections (a) and (b) of this
Section has been served with the summons or other first legal process or has received written notice of the
threat of a claim in respect of which an indemnity may be claimed, such indemnified party must, if a
claim for indemnity in respect thereof is to be made against the Town under this Section, notify the Town
in writing of the commencement thereof; but the omission to so notify the Town will not relieve it from
any liability that it may have to any indemnified party other than pursuant to subsections (a) and (b) of
15
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this Section. The Town is entitled to participate at its own expense in the defense, and if the Town so
elects within a reasonable time after receipt of such notice, or as all indemnified parties seeking
indemnification in such notice so direct, the Town will assume the defense of any suit brought to enforce
any such claim, and such defense will be conducted by counsel chosen promptly by the Town and
reasonably satisfactory to the indemnified party; provided, however, that, if the defendants in any action
include an indemnified party and the Town, or include more than one indemnified party, each
indemnified party will have the right to employ separate counsel in such action (and the Town will not be
entitled to assume the defense thereof on behalf of such indemnified party), and in such event the
reasonable fees and expenses of such counsel will be borne by the Town. Notwithstanding the foregoing,
the LGC shall have the right to employ separate counsel in any such action and participate in the
investigation and defense thereof, and the reasonable fees and expenses of such counsel shall be paid by
the Town.
(d)
If the indemnification provided for in subsections (a) and (b) of this Section is
unavailable to or insufficient to hold harmless and indemnify any indemnified party in respect of any
losses, damages, expenses, liabilities, or claims (or actions in respect thereof) referred to therein, or if the
indemnified party failed to give the notice required under subsection (c) of this Section, then the Town,
on the one hand, and the indemnified party, on the other hand, will contribute to the amount paid or
payable by the indemnified party as a result of such losses, damages, expenses, liabilities or claims (or
actions in respect thereof) in such proportion as is appropriate to reflect the relative benefits received by
the Town on the one hand and the indemnified party on the other hand from the offering of the Bonds. If,
however, the allocation provided by the immediately preceding sentence is not permitted by applicable
law, then the Town on the one hand and the indemnified party on the other hand will contribute to such
amount paid or payable by the indemnified party in such proportion as is appropriate to reflect not only
such relative benefits but also the relative fault of the Town on the one hand and the indemnified party on
the other in connection with the statements or omissions that resulted in such losses, damages, expenses,
liabilities or claims (or actions in respect thereof), as well as any other relevant equitable considerations.
The relative benefits received by the Town on the one hand and the indemnified party on the other hand
will be deemed to be in such proportion so that the indemnified party is responsible for that portion
represented by the percentage that the underwriting discount payable to the Underwriters hereunder (i.e.,
the excess of the aggregate public offering price for the Bonds as set forth on the inside cover page of the
Official Statement over the price to be paid by the Underwriters to the Town upon delivery of the Bonds
as specified in Section 1) bears to the aggregate public offering price as described above, and the Town is
responsible for the balance. The relative fault will be determined by reference to, among other things,
whether the untrue or alleged untrue statement of a material fact or the omission or alleged omission to
state a material fact relates to information supplied by the Town on the one hand or the indemnified party
on the other hand and the parties’ relative intent, knowledge, access to information and opportunity to
correct or prevent such statement or omission.
If an indemnified party has knowledge of a claim subject to the contribution provided by this
subsection, such indemnified party agrees, within a reasonable time of obtaining such knowledge, to
convey notice of such claim to the Town. It is agreed and understood that if the indemnified party fails,
under the circumstances set forth in the preceding sentence, to convey the above-referenced notice to the
Town, then the Town will not be obligated to provide contribution pursuant to this subsection.
The Town, the LGC and the Underwriters agree that it would not be just and equitable if
contribution pursuant to this subsection were determined by any method of allocation that does not take
account of the equitable considerations referred to in this subsection. The amount paid or payable by an
indemnified party as a result of the losses, damages, expenses, liabilities or claims (or actions in respect
thereof) referred to in this subsection will be deemed to include any legal or other expenses reasonably
incurred by such indemnified party in connection with investigating or defending any such action or
claim.
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Section 10.
Any notice or other communication to be given under this Bond Purchase Agreement may be
given by delivering the same in writing as follows:
If to the LGC:
Local Government Commission
Long Leaf Building
3200 Atlantic Avenue
Raleigh, North Carolina 27604
Attention: Secretary
If to the Town:
Town of Cary, North Carolina
316 North Academy Street
Cary, North Carolina 27513
Attention: Chief Financial Officer
If to the Underwriters:
J.P. Morgan Securities LLC
2000 Regency Parkway, Floor STE 400
Cary, North Carolina 27518
Attention: Kent Lawrence
Section 11.
This Bond Purchase Agreement is made solely for the benefit of the Underwriters, the LGC and
the Town (including their successors or assigns) and no other person, partnership, association or
corporation will acquire or have any right hereunder or by virtue hereof.
Section 12.
This Bond Purchase Agreement will be governed by and construed in accordance with the laws of
the State of North Carolina.
Section 13.
The Underwriters understand that “E-Verify” is a federal program operated by the United States
Department of Homeland Security and other federal agencies, or any successor or equivalent program
used to verify the work authorization of newly hired employees pursuant to federal law in accordance
with Section 64-25(5) of the General Statutes of North Carolina, as amended. Each of the Underwriters
use E-Verify to verify the work authorization of its employees in accordance with Section 64-26(a) of the
General Statutes of North Carolina, as amended. Each of the Underwriters will require that any
17
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The indemnity and contribution provided by this Section is in addition to any other liability that
the Town may otherwise have hereunder, at common law or otherwise, and is provided solely for the
benefit of the indemnified party, and its respective successors, assigns and legal representatives, and no
other person will acquire or have any right under or by virtue of such provisions of this Bond Purchase
Agreement.

2.1.b

subcontractor it uses in connection with the transactions contemplated by this Bond Purchase Agreement
certify to such subcontractor’s compliance with E-Verify.

This Bond Purchase Agreement may be executed in any number of counterparts, each of which
will be deemed an original, but all of which together will constitute one and the same agreement.
Section 15.
All representations, warranties and agreements in this Bond Purchase Agreement shall survive
regardless of (a) any investigation or any statement in respect thereof made by or on behalf of the
Underwriters, (b) delivery of any payment by the Underwriters for the Bonds hereunder, and (c) any
termination of this Bond Purchase Agreement.

[SIGNATURE PAGES TO FOLLOW]
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Very truly yours,

By:
Kent Lawrence
Managing Director

(SIGNATURES CONTINUED)

[SIGNATURE PAGE 1 TO THE BOND PURCHASE AGREEMENT FOR
THE TOWN OF CARY, NORTH CAROLINA
COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING BONDS, SERIES 2017B]
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J.P. MORGAN SECURITIES LLC, on its own behalf and
on behalf of ROBERT W. BAIRD & CO. and RAYMOND
JAMES & ASSOCIATES, INC.
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By:
Greg C. Gaskins
Secretary

(SIGNATURES CONTINUED)

[SIGNATURE PAGE 2 TO THE BOND PURCHASE AGREEMENT FOR
THE TOWN OF CARY, NORTH CAROLINA
COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING BONDS, SERIES 2017B]
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LOCAL GOVERNMENT COMMISSION OF
NORTH CAROLINA

2.1.b

TOWN OF CARY, NORTH CAROLINA

Karen Mills
Chief Financial Officer

[SIGNATURE PAGE 3 TO THE BOND PURCHASE AGREEMENT FOR
THE TOWN OF CARY, NORTH CAROLINA
COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING BONDS, SERIES 2017B]
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Parker Poe Draft 11/28/17

EXHIBIT A
MATURITIES, AMOUNTS, INTEREST RATES AND YIELDS

PRINCIPAL
AMOUNT
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YIELD
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SOLD AT INITIAL
PUBLIC OFFERING
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EXHIBIT B

$[AMOUNT]*
TOWN OF CARY, NORTH CAROLINA
COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING BONDS,
SERIES 2017B
The undersigned, J.P. Morgan Securities LLC, on its own behalf and on behalf of Robert W.
Baird & Co. and Raymond James & Associates, Inc. (collectively, the “Underwriter”) hereby certifies as
set forth below with respect to the execution and delivery of the above-captioned obligation (the
“Bonds”).
1.
Sale of the General Rule Maturities. As of the date of this certificate, for each Maturity
of the General Rule Maturities, the first price at which at least 10% of such Maturity of the Bonds was
sold to the Public is the respective price listed in Schedule A.
2.

Initial Offering Price of the Hold-the-Offering-Price Maturities.

a.
The Underwriter offered the Hold-the-Offering-Price Maturities to the Public for
purchase at the respective initial offering prices listed in Schedule A (the “Initial Offering
Prices”) on or before the Sale Date. A copy of the pricing wire or equivalent communication for
the Bonds is attached to this certificate as Schedule B.
b.
As set forth in the Purchase Agreement, the Underwriter has agreed in writing
that, (i) for each Maturity of the Hold-the-Offering-Price Maturities, they would neither offer nor
sell any of the Bonds of such Maturity to any person at a price that is higher than the Initial
Offering Price for such Maturity during the Holding Period for such Maturity (the “hold-theoffering-price rule”), and (ii) any selling group agreement shall contain the agreement of each
dealer who is a member of the selling group, and any retail distribution agreement shall contain
the agreement of each broker-dealer who is a party to the retail distribution agreement, to comply
with the hold-the-offering price rule.
3.

Defined Terms.

a.
General Rule Maturities means those Maturities of the Bonds listed in Schedule
A hereto as the “General Rule Maturities.”
b.
Hold-the-Offering-Price Maturities means those Maturities of the Bonds listed in
Schedule A hereto as the “Hold-the-Offering-Price Maturities.”
c.
Holding Period means, with respect to a Hold-the-Offering-Price Maturity, the
period starting on the Sale Date and ending on the earlier of (i) the close of the fifth business day
after the Sale Date (August 31, 2017), or (ii) the date on which the Underwriter has sold at least
10% of such Hold-the-Offering-Price Maturity to the Public at prices that are no higher than the
Initial Offering Price for such Hold-the-Offering-Price Maturity.
d.

Issuer means the Town of Cary, North Carolina.

B-1
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f.
Public means any person (including an individual, trust, estate, partnership,
association, company, or corporation) other than an Underwriter or a related party to an
Underwriter. The term “related party” for purposes of this certificate generally means any two or
more persons who have greater than 50 percent common ownership, directly or indirectly.
g.
Sale Date means the first day on which there is a binding contract in writing for
the sale of a Maturity of the Bonds. The Sale Date of the Bonds is December 15, 2017.
h.
Underwriter means (i) any person that agrees pursuant to a written contract with
the Issuer (or with the lead underwriter to form an underwriting syndicate) to participate in the
initial sale of the Bonds to the Public, and (ii) any person that agrees pursuant to a written
contract directly or indirectly with a person described in clause (i) of this paragraph to participate
in the initial sale of the Bonds to the Public (including a member of a selling group or a party to a
retail distribution agreement participating in the initial sale of the Bonds to the Public).
The representations set forth in this certificate are limited to factual matters only. Nothing in this
certificate represents the Underwriter’s interpretation of any laws, including specifically Sections 103 and
148 of the Internal Revenue Code of 1986, as amended, and the Treasury Regulations thereunder. The
undersigned understands that the foregoing information will be relied upon by the Issuer with respect to
certain of the representations set forth in the Issuer’s tax certificates and with respect to compliance with
the federal income tax rules affecting the Bonds, and by Womble Bond Dickinson (US) LLP, in
connection with rendering its opinion that the interest on the Bonds is excludable from gross income for
federal income tax purposes, the preparation of Internal Revenue Service Form 8038-G, and other federal
income tax advice it may give to the Issuer from time to time relating to the Bonds.
J.P. MORGAN SECURITIES LLC, on its own behalf and
on behalf of ROBERT W. BAIRD & CO. and RAYMOND
JAMES & ASSOCIATES, INC.

By:
Kent Lawrence
Managing Director
Dated: December 21, 2017
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e.
Maturity means Bonds with the same credit and payment terms. Bonds with
different maturity dates, or Bonds with the same maturity date but different stated interest rates,
are treated as separate maturities.
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SCHEDULE A

(Attached)
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EXHIBIT C
[Letterhead of Bond Counsel]

J.P. Morgan Securities LLC
Cary, North Carolina
Robert W. Baird & Co.
Winston-Salem, North Carolina
Raymond James & Associates, Inc.
Richmond, Virginia
$[Amount]
Town of Cary, North Carolina
Combined Enterprise System Revenue Refunding Bonds, Series 2017B
Ladies and Gentlemen:
We have served as Bond Counsel to the Town of Cary, North Carolina (the “Town”) in
connection with the issuance and sale of the above-referenced bonds (the “Bonds”) under the terms of a
Trust Agreement, dated as of November 15, 2001, as amended, between the Town and First Union
National Bank, the successor to which is The Bank of New York Mellon Trust Company, N.A., as trustee
(the “Trustee”), as amended by the First Amendatory Trust Agreement, dated as of May 1, 2004, between
the Town and Wachovia Bank, National Association, the successor to which is the Trustee and the
Second Amendatory Trust Agreement dated as of June 1, 2007 between the Town and Wachovia Bank,
National Association, the successor to which is the Trustee (as amended, the “Trust Agreement”), and a
Seventh Supplemental Trust Agreement dated as of December 1, 2017 (the “Seventh Supplemental Trust
Agreement” and together with the Trust Agreement, the “Trust Agreements”) between the Town and the
Trustee. All capitalized terms used herein and not otherwise defined have the meanings given such terms
in the Trust Agreements.
The Bonds are being purchased on the date hereof by J.P. Morgan Securities LLC, on its own
behalf and on behalf of Robert W. Baird & Co. and Raymond James & Associates, Inc. (collectively, the
“Underwriters”) under the terms of a Bond Purchase Agreement, dated December 15, 2017 (the “Bond
Purchase Agreement”), among the Local Government Commission (the “LGC”), the Town and the
Underwriters.
In our capacity as Bond Counsel, we have on this date delivered our principal opinion relating to
the legality of the authorization and execution and delivery of the Bonds pursuant to the Trust
Agreements, the tax status of interest on the Bonds and certain other matters, which opinion may be relied
on by you to the same extent as if addressed to you.
In connection with this opinion, we have examined and are familiar with original or copies,
certified or otherwise identified to our satisfaction, of various documents, certificates and opinions of
counsel, including the Bond Purchase Agreement, the Preliminary Official Statement dated December 7,
2017 and the Official Statement dated December 15, 2017 (collectively, the “Official Statement”), and
have examined such other documents, certificates, opinions of counsel, instruments and records, and have
C-1
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made such investigations of law, as we have deemed necessary and appropriate as a basis for the opinions
hereinafter expressed. In our examination, we have assumed the genuineness of all signatures, the legal
capacity of natural persons, the authenticity of all documents submitted to us as originals, the conformity
to original documents of all documents submitted to us as certified or photostatic copies, and the
authenticity of originals of such copies. As to any facts material to this opinion which we did not
independently establish or verify, we have relied upon statements and representations of officers and
other representative of the Town, the LGC and others.
On the basis of and in reliance on the foregoing, we are of the opinion that:
1.
The LGC has full power and authority to approve the issuance of the Bonds and to sell
the same as provided in the Bond Purchase Agreement, and the LGC has taken all action required in
connection therewith.
2.
The adoption by the LGC of the resolution authorizing the issuance and sale of the Bonds
and the execution and delivery of the Bond Purchase Agreement (the “LGC Resolution”), the approval of
the issuance and sale of the Bonds and the execution and delivery of the Bond Purchase Agreement and
compliance with the provisions thereof, under the circumstances contemplated thereby, (a) to the best of
our knowledge after due inquiry, do not and will not in any material respect conflict with or constitute on
the part of the LGC a breach of or default under any agreement or other instrument to which the LGC is a
party or by which it is bound in any way which would affect the validity or delivery of the Bonds and (b)
do not and will not conflict with, violate or result in a breach of any federal or North Carolina
constitutional or statutory provision.
3.
No further consent, authorization or order of any governmental or regulatory authority is
required to be obtained as a condition precedent to the sale of the Bonds or the execution and delivery of
the Bond Purchase Agreement, except that we express no opinion as to any regulatory requirement
applicable to the Underwriters or any action required under state securities or blue sky laws in connection
with the offering and sale of the Bonds by the Underwriters.
4.
The Bond Purchase Agreement has been duly authorized, executed and delivered by the
LGC and the Town, assuming due authorization, execution and delivery thereof by the Underwriters, is a
legal, valid and binding agreement of the LGC and the Town enforceable against the LGC and the Town
in accordance with its terms, except that the enforceability thereof may be subject to bankruptcy,
insolvency, fraudulent conveyance, moratorium or other similar laws affecting creditors’ rights generally
from time to time in effect and by general equitable principles. We note, however, that the covenants of
the Town in the Bond Purchase Agreement relating to indemnification and contribution are given to the
extent permitted by law, and we express no opinion with respect to whether such covenants are permitted
by law.
5.
The Escrow Deposit Agreement (as defined in the Bond Purchase Agreement) has been
duly authorized, executed and delivered by the Town and, assuming due authorization, execution and
delivery thereof by The Bank of New York Mellon Trust Company, N.A., as escrow agent, is a legal,
valid and binding agreement of the Town enforceable against the Town in accordance with its terms,
except that the enforceability thereof may be subject to bankruptcy, insolvency, fraudulent conveyance,
moratorium or other similar laws affecting creditors’ rights generally from time to time in effect and by
general equitable principles.
6.
The LGC has duly authorized and delivered the Official Statement and has consented to
the distribution of the Official Statement in connection with the offering and sale of the Bonds.
7.

All conditions to issuing the Bonds required by the Trust Agreements have been satisfied.
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9.
In connection with the offering and sale of the Bonds, the Bonds and the Trust
Agreements are not subject to the registration requirements of the Securities Act of 1933, as amended, or
the qualification requirements of the Trust Indenture Act of 1939, as amended.
This opinion is furnished to you solely for your benefit and may not be used, circulated, quoted or
otherwise referred to without our prior written consent.
Very truly yours,
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8.
The information contained in the Official Statement under the captions “THE 2017B
BONDS”, “SECURITY AND SOURCES OF PAYMENT,” and “CONTINUING DISCLOSURE
OBLIGATION” in, and Appendix C to, the Official Statement, insofar as such information purports to
summarize certain provisions of the Trust Agreements and the Bonds, present a fair and accurate
summary of such provisions. The information contained in the Official Statement under the caption
“LEGAL MATTERS--TAX TREATMENT” is true and accurate.
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EXHIBIT D
[Letterhead of Town Attorney]

Town Council of the
Town of Cary, North Carolina
J.P. Morgan Securities LLC
Cary, North Carolina
Robert W. Baird & Co.
Winston-Salem, North Carolina
Raymond James & Associates, Inc.
Richmond, Virginia
The Bank of New York Mellon Trust Company, N.A.
Jacksonville, Florida
Womble Bond Dickinson (US) LLP
Raleigh, North Carolina
$[Amount]
Town of Cary, North Carolina
Combined Enterprise System Revenue Refunding Bonds, Series 2017B
Ladies and Gentlemen:
I have acted as the Town Attorney for the Town of Cary, North Carolina (the “Town”) in
connection with the issuance and sale of the above-referenced bonds (the “Bonds”) under the terms of a
Trust Agreement, dated as of November 15, 2001, as amended, between the Town and First Union
National Bank, the successor to which is The Bank of New York Mellon Trust Company, N.A., as trustee
(the “Trustee”), as amended by the First Amendatory Trust Agreement, dated as of May 1, 2004, between
the Town and Wachovia Bank, National Association, the successor to which is the Trustee and the
Second Amendatory Trust Agreement dated as of June 1, 2007 between the Town and Wachovia Bank,
National Association, the successor to which is the Trustee (as amended, the “Trust Agreement”), and a
Seventh Supplemental Trust Agreement dated as of December 1, 2017 (the “Seventh Supplemental Trust
Agreement” and together with the Trust Agreement, the “Trust Agreements”) between the Town and the
Trustee.
The Bonds are being purchased on the date hereof by J.P. Morgan Securities LLC, on its own
behalf and on behalf of Robert W. Baird & Co. and Raymond James & Associates, Inc. (collectively, the
“Underwriters”) under the terms of a Bond Purchase Agreement, dated December 15, 2017 (the “Bond
Purchase Agreement”), among the Local Government Commission (the “LGC”), the Town and the
Underwriters. All capitalized terms used herein not otherwise defined shall have the meanings given such
terms in the Bond Purchase Agreement.
In such capacity, I have examined the following:
(a)

the Act;
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(b)
certain proceedings taken by the Town Council of the Town, including the bond
order (the “Bond Order”);

(d)

an executed copy of the Bond Purchase Agreement;

(e)

an executed copy of the Escrow Deposit Agreement;

(f)

the Preliminary Official Statement and the Official Statement; and

(g)
such other information and documents as I have deemed relevant in order to
render this opinion.
Based on such examination, I am of the opinion, as of the date hereof and under existing law,
that:
1.
The Town is a municipal corporation duly organized and validly existing under the
Constitution and laws of the State of North Carolina.
2.

The Town has duly adopted the Bond Order.

3.
All authorizations, approvals, consents or orders of any governmental entity or any other
person, association or corporation required for the valid issuance of the Bonds, the execution or delivery
by the Town of the Trust Agreements, the Escrow Deposit Agreement and the Bond Purchase Agreement
and any other transactions effected or contemplated thereby have been obtained, except that I express no
opinion as to any action required under federal or state securities or blue sky laws in connection with the
offering and sale of the Bonds by the Underwriters or under The State and Local Government Bond
Revenue Act.
4.
The Town is not in breach of or default under any applicable law or administrative
regulation of the State of North Carolina or the United States or any applicable judgment or decree or
administrative ruling or any agreement, resolution, certificate or other instrument to which the Town is a
party or is otherwise subject, which breach or default would in any way materially adversely affect the
transactions contemplated by the Trust Agreements, the Escrow Deposit Agreement and the Bond
Purchase Agreement and no event has occurred and is continuing which with the passage of time or
giving of notice, or both, would constitute such a breach of or default thereunder.
5.
The issuance of the Bonds, the execution and delivery of the Trust Agreements, the
Escrow Deposit Agreements and the Bond Purchase Agreement and compliance with the provisions of
each will not conflict with or constitute a violation or breach of or default under any applicable law, rule
or regulation of the United States or of the State of North Carolina or of any department, division, agency
or instrumentality thereof, or any applicable order, judgment or decree of any court or other governmental
agency or body or any bond, note, loan agreement, resolution, certificate, agreement or other instrument
to which the Town is a party or by which the Town or its property is bound.
6.
To the best of my knowledge after reasonable investigation, there is no action, suit,
proceeding, inquiry or investigation at law or in equity before any court, public board or body pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the transactions
contemplated by the Bond Purchase Agreement or which, in any way, would adversely affect the validity
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of the Trust Agreements, the Bonds, the Escrow Deposit Agreement and the Bond Purchase Agreement or
the tax treatment of interest on the Bonds as described in the Official Statement.

8.
On the basis of information made available to me in the course of my representation of
the Town, and without having undertaken to determine independently the accuracy or completeness of the
statements contained in the Preliminary Official Statement and the Official Statement, nothing has come
to my attention that would lead me to believe that the information contained in the Preliminary Official
Statement and the Official Statement under the headings “THE PLAN OF REFUNDING,”
“ESTIMATED SOURCES AND USES OF FUNDS,” and “LEGAL MATTERS--LITIGATION” and
in Appendix B to the Official Statement (excluding in all cases financial and statistical data included or
mentioned therein, as to which we express no opinion) contains any untrue statement of a material fact or
omits to state a material fact required to be stated therein or necessary to make the statements therein, in
light of the circumstances under which they were made, not misleading.
Respectfully submitted,
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The Town has duly authorized and delivered the Official Statement and has approved the
use of the Preliminary Official Statement and the Official Statement in connection with the offering and
sale of the Bonds.
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EXHIBIT E
[Letterhead of Underwriters’ Counsel]

J.P. Morgan Securities LLC
Cary, North Carolina
Robert W. Baird & Co.
Winston-Salem, North Carolina
Raymond James & Associates, Inc.
Richmond, Virginia
$[Amount]
Town of Cary, North Carolina
Combined Enterprise System Revenue and Bonds, Series 2017
Ladies and Gentlemen:
This letter is being delivered to you pursuant to the Bond Purchase Agreement dated
December 15, 2017 (the “Purchase Agreement”) among the Town of Cary, North Carolina (the “Town”),
J.P. Morgan Securities LLC, on its own behalf and on behalf of Robert W. Baird & Co. and Raymond
James & Associates, Inc. (collectively, the “Underwriters”), and the Local Government Commission of
North Carolina, relating to the sale of the above-referenced Bonds. Undefined capitalized terms are used
in this letter with the meanings assigned to them in the Purchase Agreement.
We have acted as your counsel in connection with the issuance, delivery and sale of the Bonds to
the Underwriters and, in that capacity, have examined an executed counterpart of each of the Purchase
Agreement, the Bond Order, the Seventh Supplemental Trust Agreement and a specimen of the Bonds.
We have also examined the originals or copies, certified or otherwise identified to our satisfaction, of
such other documents, corporate records and other instruments as we have deemed necessary or advisable
for purposes of this letter.
In connection with the preparation of the Official Statement, we have generally reviewed
information furnished to us by, and have participated in conferences with, representatives of the Town
and representatives of the other parties to the agreements set forth above, counsel to the Town, your
representatives and representatives of Womble Bond Dickinson (US) LLP, Bond Counsel to the Town.
We have also reviewed other records relating to the authorization, issuance, delivery and sale of the
Bonds and have relied on certificates of officials of the Town and on written opinions and letters received
from counsel to the Town and Bond Counsel.
We have considered the information contained in the Official Statement. In the course of our
review and discussions and in reliance on the accuracy of the information contained in the
aforementioned certificates, written opinions and letters, nothing has come to our attention which leads us
to believe that the Official Statement (except for the financial or statistical data included in the Official
Statement or in the Appendices thereto, as to which we express no belief), as of the date thereof, contains
any untrue statement of a material fact or omits to state a material fact necessary in order to make the
statements made therein, in the light of the circumstances under which they were made, not misleading.
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Furthermore, we are of the opinion that in connection with the offering and sale of the Bonds, the
Bonds are not subject to the registration requirements of the Securities Act of 1933, as amended, and the
Trust Agreements do not need to be qualified under the Trust Indenture Act of 1939, as amended.

PARKER POE ADAMS & BERNSTEIN LLP
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[Letterhead of Underwriters’ Counsel]

J.P. Morgan Securities LLC
Cary, North Carolina
Robert W. Baird & Co.
Winston-Salem, North Carolina
Raymond James & Associates, Inc.
Richmond, Virginia
$[Amount]
Town of Cary, North Carolina
Combined Enterprise System Revenue Refunding Bonds, Series 2017B
Ladies and Gentlemen:
This letter is being delivered to you pursuant to the Bond Purchase Agreement dated
December 15, 2017 (the “Purchase Agreement”) among the Town of Cary, North Carolina (the “Town”),
J.P. Morgan Securities LLC, on its own behalf and on behalf of Robert W. Baird & Co. and Raymond
James & Associates, Inc. (collectively, the “Underwriters”), and the Local Government Commission of
North Carolina, relating to the sale of the above-referenced Bonds. Undefined capitalized terms are used
in this letter with the meanings assigned to them in the Purchase Agreement.
Pursuant to the Seventh Supplemental Trust Agreement, the Town has undertaken to provide
certain annual financial information and operating data relating to the Town and notices of the occurrence
of certain material events as specified in the Seventh Supplemental Trust Agreement and the Official
Statement (the “Undertaking”).
Rule 15c2-12 promulgated by the Securities and Exchange Commission (the “SEC”) under the
Securities Exchange Act of 1934, as amended (the “Rule”), imposes certain requirements on
“Participating Underwriters” (as defined in the Rule) relating to secondary market disclosure Since its
adoption in 1989, the Rule has been amended and has been the subject of commentary and interpretation
by the SEC (collectively, the releases relating to the Rule and such interpretive materials are referred to as
the “SEC Interpretative Literature”).
On the basis of our review of the Undertaking, the Rule and the SEC Interpretive Literature, we
are of the opinion that the Undertaking will permit you to comply with clause (b)(5) of the Rule in
connection with the primary offering of the Bonds. In rendering the foregoing opinion, we have assumed
the validity and enforceability of the Undertaking.
Respectfully submitted,
PARKER POE ADAMS & BERNSTEIN LLP
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SEVENTH SUPPLEMENTAL TRUST AGREEMENT
Dated as of December 1, 2017
By and Between
TOWN OF CARY, NORTH CAROLINA
and
THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A.,
as Trustee

Authorizing and Securing
$__________
Town of Cary, North Carolina
Combined Enterprise System Revenue Refunding Bonds,
Series 2017B
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THE TRUSTEE

THIS SEVENTH SUPPLEMENTAL TRUST AGREEMENT, dated as of December 1,
2017 (the “Supplemental Agreement”), between the TOWN OF CARY, NORTH CAROLINA, a
municipal corporation duly organized and existing under the laws of the State of North Carolina
(the “Town”), and THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A., a
national banking association duly organized and existing under the laws of the United States of
America and having its designated corporate trust office in Jacksonville, Florida, which is
authorized under such laws to exercise trust powers (the “Trustee”),
W I T N E S S E T H:
WHEREAS, the Town has executed and delivered a Trust Agreement, dated as of
November 15, 2001, between the Town and the Trustee, as amended by a First Amendatory
Trust Agreement, dated as of May 1, 2004, a Second Amendatory Trust Agreement, dated as of
June 1, 2007 and a Third Amendatory Trust Agreement, dated as of December 1, 2012, each
between the Town and the Trustee (collectively, the “Trust Agreement”), providing for the
issuance of Bonds thereunder for the purpose of financing and refinancing the cost of certain
improvements to the Town’s existing water system and wastewater system;
WHEREAS, the Trust Agreement provides that Bonds may be issued under the Trust
Agreement pursuant to the provisions of Section 208 thereof to finance the cost of additional
improvements to said system and to refund Bonds previously issued under the Trust Agreement;
WHEREAS, the Town has determined that the issuance of the Bonds hereinafter
referenced to refinance the cost of certain improvements to the Town’s existing water system and
wastewater system will benefit and be in the best interests of the Town; and
WHEREAS, the Town has adopted a bond order authorizing the issuance of a new series
of Bonds under the Trust Agreement and this Supplemental Agreement;
NOW, THEREFORE, in consideration of the mutual covenants and contained herein, the
parties hereto agree as follows:
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ARTICLE I

Section 101. Meaning of Words and Terms. Unless otherwise required by the context,
words and terms used herein which are defined in the Trust Agreement shall have the meanings
assigned to them therein, and the following words and terms shall have the following meanings:
“Bond Registrar” means The Bank of New York Mellon Trust Company, N.A., as
designated by Section 201.
“Bond Year” means the period commencing on December 1 of any year and ending on
November 30 of the following year.
“Closing” means the delivery of and payment for the Series 2017B Bonds.
“Closing Date” means the date of the Closing.
“Escrow Agent” means The Bank of New York Mellon Trust Company, N.A., as escrow
agent pursuant to the Escrow Agreement.
“Escrow Agreement” means the Escrow Deposit Agreement, dated as of December 1,
2017, between the Town and the Escrow Agent.
“Escrow Fund” means that special fund created under the Escrow Agreement to be
utilized to hold the funds deposited thereto from the proceeds of the Series 2017B Bonds and
other available funds in connection with the refunding of the Refunded Bonds.
“Interest Payment Date” means each June 1 or December 1, as the case may be,
commencing June 1, 2018.
“Refunded Bonds” means, collectively, (a) all of the Town’s outstanding Combined
Enterprise System Revenue and Revenue Refunding Bonds, Series 2007 (the “Series 2007
Bonds”), maturing December 1, 2018 to 2026, inclusive, and (b) a portion of the Town’s
outstanding Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2013
(the “Series 2013 Bonds”), maturing December 1, 2023 to 2033, inclusive, 2037 and 2042, as
more particularly described in the Escrow Agreement.
“Regular Record Date” means the 15th day of the month preceding any Interest Payment
Date, whether or not a Business Day.
“Series 2017B Bonds” means the Town of Cary, North Carolina Combined Enterprise
System Revenue Refunding Bonds, Series 2017B, issued pursuant to the Trust Agreement and
this Supplemental Agreement.
“Series 2017B Costs of Issuance Account” means the account created and so designated
by Section 401.
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“Series 2017B Subaccount of the Interest Account” means the subaccount created and so
designated by Section 401.

“Series 2017B Subaccount of the Redemption Account” means the subaccount created
and so designated by Section 401.
Section 102. Rules of Construction. Words of the masculine gender shall be deemed and
construed to include correlative words of the feminine and neuter genders. Unless the context
shall otherwise indicate, words used herein shall include the plural as well as the singular
number.
References herein to particular articles or sections are references to articles or sections of
this Supplemental Agreement unless some other reference is indicated.
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ARTICLE II

Section 201. Authorization and Issuance of the Series 2017B Bonds. For the purpose of
providing funds, together with any other available funds, to (a) refund the Refunded Bonds and
(b) pay the costs and expenses incurred in connection with the issuance of the Series 2017B
Bonds, there shall be issued, under and pursuant to the Constitution and the laws of the State,
including the Act, the Trust Agreement and this Supplemental Agreement, Series 2017B Bonds
of the Town in the amounts and subject to the conditions herein provided.
The Bank of New York Mellon Trust Company, N.A., Jacksonville, Florida is hereby
appointed Bond Registrar for the Series 2017B Bonds under this Supplemental Agreement.
Section 202. Form of Series 2017B. The definitive Series 2017B Bonds are issuable in
fully registered form in denominations of $5,000 or any whole multiple thereof, shall be lettered
“R-” and shall be numbered from 1 consecutively upward. The definitive Series 2017B Bonds
shall be substantially in the form set forth in Exhibit A attached hereto and made a part hereof,
with such appropriate variations, omissions and insertions as are permitted or required by the
Trust Agreement or this Supplemental Agreement.
Section 203. Details of Series 2017B Bonds. The Series 2017B Bonds shall be dated the
date of delivery thereof, shall bear interest (computed on the basis of a 360-day year consisting
of twelve 30-day months) until their payment such interest to the maturity thereof being payable
semiannually on each Interest Payment Date, and shall be stated to mature on December 1
(subject to the right of prior redemption), as follows:
Year of
Maturity

Principal
Amount
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AUTHORIZATION, FORM, ISSUANCE, DELIVERY
AND REGISTRATION OF THE SERIES 2017B BONDS

The Series 2017B Bonds shall be issued by means of a book-entry system with no
physical distribution of bond certificates to be made except as hereinafter provided. One bond
certificate with respect to each date on which the Series 2017B Bonds are stated to mature, in the
aggregate principal amount of the Series 2017B Bonds stated to mature on such date and
registered in the name of Cede & Co., as nominee of The Depository Trust Company, Jersey
City, New Jersey (“DTC”), will be issued and required to be deposited with DTC and
immobilized in its custody. The book-entry system will evidence ownership of the Series 2017B
Bonds in the principal amount of $5,000 or any whole multiple thereof, with transfers of
ownership effected on the records of DTC and its participants pursuant to rules and procedures
established by DTC and its participants. The principal of and any redemption premium on each
Series 2017B Bond and interest with respect thereto shall be payable to Cede & Co. or any other
person appearing on the registration books of the Town as the registered owner of such Series
2017B Bond or its registered assigns or legal representatives. Transfer of principal, interest and
any redemption premium payments to participants of DTC will be the responsibility of DTC, and
transfer of principal, interest and any redemption premium payments to beneficial owners of the
Series 2017B Bonds by participants of DTC will be the responsibility of such participants and
other nominees of such beneficial owners. The Town, the Bond Registrar and the Trustee will
not be responsible or liable for such transfers of payments or for maintaining, supervising or
reviewing records maintained by DTC, its participants or persons acting through such
participants.
In the event that (a) DTC determines not to continue to act as Securities Depository for
the Series 2017B Bonds or (b) the Town determines that continuation of the book-entry system
of evidence and transfer of ownership of the Series 2017B Bonds would adversely affect the
interests of the beneficial owners of the Series 2017B Bonds, the Town will discontinue the
book-entry system with DTC. If the Town identifies another qualified Securities Depository to
replace DTC, the Town will make arrangements with DTC and such other Securities Depository
to effect such replacement and deliver replacement bonds registered in the name of such other
Securities Depository or its Securities Depository Nominee in exchange for the outstanding
Series 2017B Bonds, and the references to DTC or Cede & Co. in this Supplemental Agreement
shall thereupon be deemed to mean such other Securities Depository or its Securities Depository
Nominee. If the Town fails to identify another qualified Securities Depository to replace DTC,
the Town will deliver replacement bonds in the form of fully registered certificates in the
denomination of $5,000 or any whole multiple thereof in exchange for the outstanding Series
2017B Bonds as required by DTC and others.
Section 204. Terms and Conditions for Issuance of the Series 2017B Bonds. The Series
2017B Bonds shall be executed substantially in the form and in the manner herein set forth and
shall be deposited with the Bond Registrar for authentication, but before the Series 2017B Bonds
shall be authenticated and delivered to the State Treasurer for redelivery to the purchasers
thereof, there shall be filed with the Trustee, in addition to the items required to be delivered to
the Trustee pursuant to Section 208 of the Trust Agreement, the following:
(a) an opinion of the Town Attorney to the effect that (1) this Supplemental Agreement
has been duly and validly executed and delivered by the Town and is a valid and binding
agreement of the Town in accordance with its terms, (2) no provision of the Trust Agreement or
this Supplemental Agreement violates any provisions of the Town’s charter or results in or
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constitutes a default under any agreement, indenture or other instrument to which the Town is a
party or by which the Town may be bound and of which the Town has knowledge, (3) the
Town’s execution and delivery of this Supplemental Agreement and execution and issuance of
the Series 2017B Bonds are not subject to any authorization, consent, approval or review of any
governmental body, public officer or regulatory authority not theretofore obtained or effected,
and (4) the form, terms, execution, issuance and delivery of the Series 2017B Bonds have been
duly and validly authorized by the Town; provided further that such opinion may except matters
pertaining to compliance with federal and State securities laws, The Local Government Finance
Act of the State of North Carolina, including, without limitation, the Act, and federal and State
taxation;
(b) an executed counterpart of the Escrow Deposit Agreement; and
(c) a report of an escrow verification agent to the effect that the amounts deposited in the
Escrow Fund, together with investment earnings thereon, will be sufficient to pay, as the same
shall become due and payable, the principal of and interest and any redemption premium on the
Refunded Bonds to and including their respective dates of redemption.
When the documents mentioned in Section 208 of the Trust Agreement and subsections
(a) through (c) of this Section shall have been filed with the Trustee, and when the Series 2017B
Bonds shall have been executed and authenticated as required by this Supplemental Agreement,
the Bonds shall be delivered to or upon the order of the State Treasurer for redelivery to or upon
the order of the purchasers thereof, but only upon the deposit with the Trustee of the purchase
price of the Series 2017B Bonds.
Simultaneously with the Closing and the deposit of the proceeds of the Series 2017B
Bonds with the Trustee, the Trustee shall apply the proceeds in the amount of $________
(representing $_________ par amount of the Series 2017B Bonds, plus a [net] original issue
[premium] of $_________, and less an underwriters’ discount of $________), together with
$________ (constituting the interest accrued on the Refunded Bonds) transferred from the
Revenue Fund under the Trust Agreement, as follows:
(1) $__________ shall be delivered or caused to be delivered to the Escrow Agent to
refund the Refunded Bonds pursuant to the Escrow Agreement; and
(2) the balance of the proceeds of the Series 2017B Bonds in the amount of $_________
shall be deposited to the credit of the Series 2017B Costs of Issuance Account to pay the costs of
issuance relating to the sale and issuance of the Series 2017B Bonds.
Section 205. Series 2017B Bonds Not Secured by Parity Reserve Account or a Special
Reserve Account. The Series 2017B Bonds shall not be secured by the Parity Reserve Account
or a Special Reserve Account.
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ARTICLE III

Section 301. Redemption of Series 2017B Bonds. (a) The Series 2017B Bonds shall not
be subject to prior redemption except as provided in this Article III and in Article III of the Trust
Agreement.
(b) The Series 2017B Bonds maturing on or prior to December 1, 20__ are not subject to
redemption prior to their maturity. The Series 2017B Bonds maturing on December 1, 20__ and
thereafter are subject to redemption prior to their respective maturities, at the option of the Town,
from any moneys that may be available for such purpose, either in whole or in part on any date
on or after December 1, 20__ at 100% of the principal amount of Series 2017B Bonds to be
redeemed, plus accrued interest to the redemption date.
Section 302. Selection of Series 2017B Bonds for Redemption. The Series 2017B Bonds
shall be redeemed only in whole multiples of $5,000. If less than all the Series 2017B Bonds are
called for redemption, the Series 2017B Bonds to be so redeemed shall be called for redemption
in the manner set forth in an Officer’s Certificate filed with the Trustee.
If less than all of the Series 2017B Bonds of any one maturity are to be called for
redemption, the Bond Registrar shall select the Series 2017B Bonds to be redeemed by lot, each
$5,000 portion of principal being counted as one Series 2017B Bond for this purpose; provided,
however, that so long as the only Owner of the Series 2017B Bonds is a Securities Depository
Nominee, such selection shall be made by the Securities Depository.
Section 303. Redemption Notice. At least forty-five (45) days prior to the redemption
date of any Series 2017B Bonds to be redeemed, the Town shall notify the Trustee and the Bond
Registrar of its intention to redeem such Series 2017B Bonds. The Town, the Bond Registrar
and the Trustee may mutually agree to a shorter time period for such notice to the Trustee and
the Bond Registrar. At least thirty (30) days but not more than sixty (60) days prior to the
redemption date of any Series 2017B Bonds to be redeemed, whether such redemption be in
whole or in part, the Bond Registrar shall cause a notice of any such redemption signed by the
Bond Registrar to be mailed, first class, postage prepaid, to all Owners of Series 2017B Bonds to
be redeemed in whole or in part, provided that notice to any Securities Depository shall be sent
by registered or certified mail and provided further that failure to mail any such notice to any
Owner or any defect in such notice shall not affect the validity of the proceedings for such
redemption as to the Series 2017B Bonds of any other Owner to whom notice was properly
given. The Bond Registrar shall also deliver a copy of any such notice to the Local Government
Commission.
Each such notice shall set forth the designation, date and Series of the Series 2017B
Bonds, the CUSIP numbers of the Series 2017B Bonds to be redeemed, the date fixed for
redemption, the Redemption Price to be paid, the address and phone number of the Trustee and
Bond Registrar, the date of the Redemption Notice, the maturities of the Series 2017B Bonds to
be redeemed and, if less than all of the Series 2017B Bonds of any one maturity then
Outstanding shall be called for redemption, the distinctive numbers and letters, if any, of such
7
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Series 2017B Bonds to be redeemed and, in the case of Series 2017B Bonds to be redeemed in
part only, the portion of the principal amount thereof to be redeemed. If any Series 2017B Bond
is to be redeemed in part only, the notice of redemption shall state also that on or after the
redemption date, upon surrender of such Series 2017B Bond, a new Series 2017BB Bond in
principal amount equal to the unredeemed portion of such Series 2017B Bond will be issued.
Any notice of redemption may state that the redemption to be effected is conditioned
upon the receipt by the Trustee or Bond Registrar on or prior to the redemption date of moneys
sufficient to pay the principal of and premium, if any, and interest on the Series 2017B Bonds to
be redeemed and that if such moneys are not so received such notice shall be of no force or effect
and such Series 2017B Bond shall not be required to be redeemed. In the event that such notice
contains such a condition and moneys sufficient to pay the principal of and premium, if any, and
interest on such Series 2017B Bonds are not received by the Trustee or Bond Registrar on or
prior to the redemption date, the redemption shall not be made and the Bond Registrar shall
within a reasonable time thereafter give notice, in the manner in which the notice of redemption
was given, that such moneys were not so received.
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ARTICLE IV

Section 401. Establishment of Subaccounts and Account. The following Subaccounts in
the Bond Fund are hereby established:
(a) Series 2017B Subaccount of the Interest Account;
(b) Series 2017B Subaccount of the Principal Account; and
(c) Series 2017B Subaccount of the Redemption Account.
In addition, a new Account designated the “Series 2017B Costs of Issuance Account” is
hereby established.
The subaccounts and account mentioned above shall be established with and held by the
Trustee pursuant to the Trust Agreement and this Supplemental Agreement.
Section 402. Revenues Received by the Town. The Town shall, subject to the provisions
of Section 504 of the Trust Agreement, deposit or cause to be deposited, from Net Receipts held
in the Revenue Fund, with the Trustee the following amounts, and the Trustee shall apply such
amounts to the various accounts and subaccounts specified herein in the following order:
(a) into the Series 2017B Subaccount of the Interest Account, on or before the 25th day of
the month immediately preceding each Interest Payment Date, the interest payable on the Series
2017B Bonds on such Interest Payment Date; and
(b) into the Series 2017B Subaccount of the Principal Account, on or before the 25th day
of November immediately preceding each December 1 on which principal matures on the Series
2017B Bonds, the principal of all Bonds coming due on such December 1.
In addition, the Trustee shall deposit in the Series 2017B Subaccount of the Redemption
Account all amounts as shall be delivered to the Trustee by the Town from time to time with
instructions that such amounts be so deposited.
Section 403. Application of Money in the Series 2017B Costs of Issuance Account.
Money deposited in the Series 2017B Costs of Issuance Account in accordance with Section 204
shall be applied to pay the costs and expenses incurred in connection with the issuance of the
Series 2017B Bonds, all in accordance with Article IV of the Trust Agreement.
Section 404. Application of Money in the Series 2017B Subaccount of the Redemption
Account. Money in the Series 2017B Subaccount of the Redemption Account shall be applied
by the Trustee in each Fiscal Year to the purchase or the redemption of Series 2017B Bonds then
Outstanding in accordance with the latest Officer’s Certificate filed with the Trustee designating
the Series 2017B Bonds to be redeemed. In the event no such certificate is filed (i) the Trustee
shall apply such money to the purchase of Series 2017B Bonds bearing the highest rate of
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Upon the retirement of any Series 2017B Bonds by purchase or redemption, pursuant to
the provisions of this Section, the Trustee shall file with the Town a statement identifying such
Series 2017B Bonds and setting forth the date of purchase or redemption, the amount of the
purchase price or the Redemption Price of such Bonds and the amount paid as interest thereon.
The expenses incurred by the Trustee in connection with the purchase or redemption of any such
Series 2017B Bonds shall be paid by the Town from the Revenue Fund or from any other
available moneys.
Section 405. Investment of Money. Money held for the credit of all Accounts and
subaccounts established hereunder on deposit with the Trustee shall be continuously invested and
reinvested by the Trustee in Investment Obligations to the extent practicable. Any such
Investment Obligations shall mature not later than the respective dates when the money held for
the credit of such subaccounts will be required for the purposes intended. No Investment
Obligations in any such subaccount may mature beyond the latest maturity date of any Series
2017B Bonds Outstanding at the time such Investment Obligations are deposited.
Investment Obligations acquired with money in or credited to any Account or subaccount
established hereunder shall be deemed at all times to be part of such Account or subaccount.
Any loss realized upon the disposition or maturity of such Investment Obligations shall be
charged against such Account or subaccount. The interest accruing on any such Investment
Obligations and any profit realized upon the disposition or maturity of such Investment
Obligations shall be credited to the Revenue Fund. Any such interest accruing and any such
profit realized shall be transferred upon the receipt thereof by the Town or the Trustee, as the
case may be, pursuant to the provisions of the Trust Agreement and this Supplemental
Agreement.
An Authorized Officer shall give to the Trustee written directions respecting the
investment of any money required to be invested hereunder, subject, however, to the provisions
of this Section, and the Trustee shall then invest such money as so directed. The Trustee may
request in writing additional direction or authorization from the Authorized Officer with respect
to the proposed investment of money, including, but not limited to, the respective dates when the
moneys held in the various subaccounts will be needed for the purposes intended. If the Trustee
does not receive written investment directions with respect to any funds in any subaccount
hereunder, such funds shall be held uninvested. The Trustee is not required to provide brokerage
confirmations so long as it provides periodic statements as required under the Trust Agreement.
The Trustee shall sell or reduce to cash in a commercially reasonable manner a sufficient
amount of such Investment Obligations whenever it is necessary to do so in order to provide
money to make any payment from any such subaccount. The Trustee shall not be liable or
responsible for any loss resulting from any such investment.
Whenever a transfer of money between two or more of the subaccounts is permitted or
required, such transfer may be made as a whole or in part by transfer of one or more Investment
Obligations at a value determined at the time of such transfer in accordance with Article VI of
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Section 406. Payment of Principal, Interest and Premium and Pledge of Net Receipts.
The Town covenants that it will promptly pay the principal of and the interest on every Series
2017B Bond issued under the provisions of this Supplemental Agreement at the places, on the
dates and in the manner provided herein and in said Series 2017B Bonds, and any premium
required for the retirement of said Series 2017B Bonds by purchase or redemption, according to
the true intent and meaning thereof. The Town further covenants that it will faithfully perform at
all times all of its covenants, undertakings and agreements contained in this Supplemental
Agreement and the Trust Agreement, or in any Series 2017B Bond executed, authenticated and
delivered hereunder or in any proceedings of the Town pertaining thereto. The Town represents
and covenants that it is duly authorized under the Constitution and laws of the State, particularly
the Act, to issue the Series 2017B Bonds authorized hereby and to pledge the Net Receipts in the
manner and to the extent herein and in the Trust Agreement set forth; that all action on its part
for the issuance of the Series 2017B Bonds has been duly and effectively taken; and that such
Series 2017B Bonds in the hands of the Owners thereof are and will be valid and binding special
obligations of the Town payable according to their terms.
Section 407. Tax Covenant. The Town covenants to do and perform all acts and things
permitted by law in order to assure that interest paid on the Series 2017B Bonds which was
excludable from the gross income of their Owners for federal income taxes on the date of their
issuance shall continue to be so excludable.
Section 408. Continuing Disclosure. The Town hereby undertakes, for the benefit of the
beneficial owners of the Series 2017B Bonds, to provide to the Municipal Securities Rulemaking
Board (the “MSRB”):
(a) by not later than seven months from the end of each Fiscal Year, beginning with the
Fiscal Year ending June 30, 2018, audited financial statements of the Town for such Fiscal Year,
if available, prepared in accordance with Section 159-34 of the General Statutes of North
Carolina, as it may be amended from time to time, or any successor statute, or, if such audited
financial statements of the Town are not available by seven months from the end of such Fiscal
Year, unaudited financial statements of the Town for such Fiscal Year to be replaced
subsequently by audited financial statements of the Town to be delivered within fifteen (15) days
after such audited financial statements become available for distribution;
(b) by not later than seven months from the end of each Fiscal Year, beginning with the
Fiscal Year ending June 30, 2018, the financial and statistical data as of a date not earlier than
the end of the preceding Fiscal Year for the type of information included under the following
headings in the Official Statement, dated December __, 2017, relating to the Series 2017B Bonds
(the “Official Statement”), to the extent that such items are not included in the financial
statements referred to in (a) above:
[(1)

“CERTAIN INFORMATION RELATING TO THE SYSTEM – Historical
Operating Data;”
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the Trust Agreement, provided that the Investment Obligations transferred are those in which
money of the receiving subaccount could be invested at the date of such transfer.

(2)

“CERTAIN INFORMATION RELATING TO THE SYSTEM – Rates;”

(3)

“CERTAIN INFORMATION RELATING TO THE SYSTEM – Number of
Customers;”

(4)

“CERTAIN INFORMATION RELATING TO THE SYSTEM – Major
Customers;” and]

(c) in a timely manner not in excess of ten business days after the occurrence of the event,
notice of any of the following events with respect to the Series 2017B Bonds:
(1)

principal and interest payment delinquencies;

(2)

non-payment related defaults, if material;

(3)

unscheduled draws on debt service reserves reflecting financial difficulties;

(4)

unscheduled draws on credit enhancements reflecting financial difficulties;

(5)

substitution of credit or liquidity providers, or their failure to perform;

(6)

adverse tax opinions, the issuance by the Internal Revenue Service of proposed or
final determinations of taxability, Notices of Proposed Issue (IRS Form 5701TEB) or other material notices or determinations with respect to the tax status of
the Series 2017B Bonds or other material events affecting the tax status of the
Series 2017B Bonds;

(7)

modification to the rights of the beneficial owners of the Series 2017B Bonds, if
material;

(8)

bond calls, if material, and tender offers;

(9)

defeasances;

(10)

release, substitution or sale of any property securing repayment of the Series
2017B Bonds, if material;

(11)

rating changes;

(12)

bankruptcy, insolvency, receivership or similar event of the Town;

(13)

the consummation of a merger, consolidation, or acquisition involving the Town
or the sale of all or substantially all of the assets of the Town, other than in the
ordinary course of business, the entry into a definitive agreement to undertake
such an action or the termination of a definitive agreement relating to any such
actions, other than pursuant to its terms, if material; and

(14)

appointment of a successor or additional Trustee or the change of name of the
Trustee, if material; and
12
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All information provided to the MSRB as described in this Section shall be provided in
an electronic format as prescribed by the MSRB and accompanied by identifying information as
prescribed by the MSRB.
The Town may meet the continuing disclosure filing requirement described above by
complying with any other procedure that may be authorized or required by the United States
Securities and Exchange Commission.
If the Town fails to comply with the undertaking described above, the Trustee or any
beneficial owner of the Series 2017B Bonds may take action to protect and enforce the rights of
all beneficial owners with respect to such undertaking, including an action for specific
performance; provided, however, that failure to comply with such undertaking shall not be an
Event of Default under the Trust Agreement and shall not result in any acceleration of the Series
2017B Bonds. All actions shall be instituted, had and maintained in the manner provided in this
paragraph for the benefit of all beneficial owners of the Series 2017B Bonds.
The Town reserves the right to modify from time to time the information to be provided
to the extent necessary or appropriate in the judgment of the Town, provided that:
(a) any such modification may only be made in connection with a change in
circumstances that arises from a change in legal requirements, change in law, or change
in the identity, nature or status of the Town;
(b) the information to be provided, as modified, would have complied with the
requirements of Rule 15c2-12 issued under the Securities Exchange Act of 1934 (“Rule
15c2-12”) as of the date of the Official Statement, after taking into account any
amendments or interpretations of Rule 15c2-12, as well as any changes in circumstances;
and
(c) any such modification does not materially impair the interests of the Owners
of the Series 2017B Bonds, as determined by the Trustee or bond counsel to the Town, or
by approving vote of the Owners of a majority in principal amount of the Series 2017B
Bonds then Outstanding pursuant to the terms of the Trust Agreement at the time of the
amendment.
In the event that the Town makes such a modification, the annual financial information
containing the modified operating data or financial information shall explain, in narrative form,
the reasons for the modification and the impact of the change in the type of operating data or
financial information being provided.
The provisions of this Section shall terminate upon payment, or provision having been
made for payment in a manner consistent with Rule 15c2-12, in full of the principal of and
interest on all of the Series 2017B Bonds.
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financial information described in (a) or (b) above on or before the date specified.
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ARTICLE V

Section 501. Acceptance of Duties by Trustee. The Trustee by execution hereof accepts
and agrees to fulfill the trusts imposed upon it by this Supplemental Agreement. The Trustee
may consult with legal counsel, and the opinion of such counsel will be full and complete
authority and protection to the Trustee as to any action taken or omitted by it in good faith and in
accordance with such opinion. In carrying out its duties hereunder, the Trustee may utilize such
agents or atttorneys as the Trustee shall determine to be necessary or convenient, provided,
however, that the Trustee shall be responsible for the cost of any such agents or attorneys and
shall be responsible for the performance of the duties of such agents or attorneys to the same
extent as if it had performed such duties itself.
Section 502. Trustee Not Responsible for Offering Documents. The Trustee shall not be
responsible for any statement made in the Official Statement or any other marketing materials
used in connection with the public offering of the Series 2017B Bonds.
Section 503. Trustee Not Responsible for Financial Statements. The Trustee has no duty
to review any financial statements delivered to it by the Town, is not considered to have notice of
the contents of such statements or of any default based upon such contents and has no duty to
verify the accuracy or completeness of such financial statements.
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ARTICLE VI

Section 601. Supplemental Trust Agreements Without Consent of Owners. The Town
may, from time to time and at any time, execute and deliver such trust agreements supplemental
hereto (which supplemental trust agreements shall thereafter form a part hereof) as shall be
substantially consistent with the terms and provisions of this Supplemental Agreement and, in
the opinion of the Trustee, who may rely upon a written opinion of legal counsel, shall not
materially and adversely affect the interest of the Owners:
(a) to cure any ambiguity or formal defect or omission, to correct or supplement any
provision herein that may be inconsistent with any other provision herein, to make any other
provisions with respect to matters or questions arising under this Supplemental Agreement or to
modify, alter, amend, add to or rescind, in any particular, any of the terms or provisions
contained in this Supplemental Agreement;
(b) to grant or to confer upon the Trustee for the benefit of the Owners any additional
rights, remedies, powers, authority or security that may lawfully be granted to or conferred upon
the Owners or the Trustee;
(c) to add to the covenants and agreements of the Town in this Supplemental Agreement
other covenants and agreements thereafter to be observed by the Town or to surrender any right
or power herein reserved to or conferred upon the Town;
(d) to permit the qualification of this Supplemental Agreement under any federal statute
now or hereafter in effect or under any state Blue Sky law, and, in connection therewith, if the
Town so determines, to add to this Supplemental Agreement or any supplemental trust
agreement such other terms, conditions and provisions as may be permitted or required by such
federal statute or Blue Sky law; or
(e) to provide for the issuance of Series 2017B Bonds in bearer form.
At least thirty (30) days prior to the execution and delivery of any supplemental trust
agreement for any of the purposes of this Section, the Trustee shall cause at the Town’s expense
a notice of the proposed supplemental trust agreement to be mailed first-class, postage prepaid,
to the Local Government Commission and to all Owners of the Series 2017B Bonds. Such
notice shall briefly set forth the nature of the proposed supplemental trust agreement and shall
state that copies thereof are on file at the designated corporate trust office of the Trustee for
inspection by all Owners of the Series 2017B Bonds. A failure on the part of the Trustee to mail
the notice required by this Section shall not affect the validity of such supplemental trust
agreement.
Section 602. Modification of Supplemental Agreement With Consent of Owners.
Subject to the terms and provisions contained in this Section, and not otherwise, the Owners of
not less than a majority in aggregate principal amount of the Series 2017B Bonds then
Outstanding that will be affected, as defined in Section 603, by a proposed supplemental trust
15
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agreement shall have the right, from time to time, anything contained in this Supplemental
Agreement to the contrary notwithstanding, to consent to and approve the execution and delivery
by the Town and the Trustee of such supplemental trust agreement as shall be deemed necessary
or desirable by the Town for the purpose of modifying, altering, amending, adding to or
rescinding, in any particular, any of the terms or provisions contained in this Supplemental
Agreement or in any supplemental trust agreement; provided, however, that nothing herein
contained shall permit, or be construed as permitting (a) an extension of the maturity of the
principal of or the interest on any Series 2017B Bond without the consent of the Local
Government Commission and the Owner of such Series 2017B Bond, (b) a reduction in the
principal amount of any Series 2017B Bond or the redemption premium or the rate of interest
thereon without the consent of the Local Government Commission and the Owner of such Series
2017B Bond, (c) the creation of a pledge, charge and lien upon the Net Receipts other than the
pledge, charge and lien created by the Trust Agreement without the consent of the Local
Government Commission and all Owners of the Series 2017B Bonds then Outstanding, (d) a
preference or priority of any Series 2017B Bond over any other Series 2017B Bond without the
consent of the Local Government Commission and all Owners of the Series 2017B Bonds then
Outstanding, or (e) a reduction in the aggregate principal amount of Series 2017B Bonds
required for consent to such supplemental trust agreement without the consent of the Local
Government Commission and all Owners of the Series 2017B Bonds then Outstanding. Nothing
herein contained, however, shall be construed as making necessary the approval by the Owners
of the execution and delivery of any supplemental trust agreement as authorized in Section 601.
The Trustee shall, at the expense of the Town, such expense to be paid from the Revenue
Fund or from any other available moneys, cause notice of the proposed supplemental trust
agreement to be mailed, postage prepaid, to the Local Government Commission and all Owners
of the Series 2017B Bonds as of the date such notice is mailed. Such notice shall briefly set forth
the nature of the proposed supplemental trust agreement and shall state that copies thereof are on
file at the designated corporate trust office of the Trustee for inspection by all Owners. The
Trustee shall not, however, be subject to any liability to any Owner by reason of its failure to
mail the notice required by this Section, and any such failure shall not affect the validity of such
supplemental trust agreement when approved and consented to as provided in this Section.
Whenever, at any time within three (3) years after the date of the mailing of such notice,
the Town shall deliver to the Trustee an instrument or instruments in writing purporting to be
executed by the Owners of not less than a majority in aggregate principal amount of Series
2017B Bonds then Outstanding that are affected, as defined in Section 603, by a proposed
supplemental trust agreement, which instrument or instruments shall refer to the proposed
supplemental trust agreement described in such notice and shall specifically consent to and
approve the execution and delivery thereof in substantially the form of the copy thereof referred
to in such notice, thereupon, but not otherwise, the Town and the Trustee may execute and
deliver such supplemental trust agreement in substantially such form, without liability or
responsibility to any Owner, whether or not such Owner shall have consented thereto.
If the Owners of not less than a majority in aggregate principal amount of the Series
2017B Bonds Outstanding at the time of the execution and delivery of such supplemental trust
agreement and that are affected, as defined in Section 603, by a proposed trust agreement have
consented to and approved the execution and delivery thereof as herein provided, to the extent
16
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permitted by law, no Owner shall have any right to object to the execution and delivery of such
supplemental trust agreement, to object to any of the terms and provisions contained therein or
the operation thereof, to question the propriety of the execution and delivery thereof, or enjoin or
restrain the Town or the Trustee from executing and delivering the same or from taking any
action pursuant to the provisions thereof.
Upon the execution and delivery of any supplemental trust agreement pursuant to the
provisions of this Section or Section 601, this Supplemental Agreement shall be and be deemed
to be modified and amended in accordance therewith, and the respective rights, duties and
obligations under this Supplemental Agreement of the Town, the Trustee and all Owners shall
thereafter be determined, exercised and enforced in all respects pursuant to the provisions of this
Supplemental Agreement, as so modified and amended.
Notwithstanding anything in this Seventh Supplemental Trust Agreement or the Trust
Agreement to the contrary, the Owners of the Series 2017B Bonds agree that for any amendment
to the Trust Agreement or any Supplemental Trust Agreement that requires the consent of the
Owners of the Bonds issued under the Trust Agreement, such consent may be rendered by (1)
any underwriter of Bonds being issued under the Trust Agreement or a remarketing agent
holding any Bonds issued under the Trust Agreement, regardless of such entity’s intent to sell or
distribute such Bonds in the future, and (2) by the initial Owners of Bonds being issued under the
Trust Agreement by virtue of their purchase thereof at the time of issuance, without any further
action being required by such Owners, and without the requirement of any other documentation
regarding such amendment or supplemental indenture from the consenting Owners. Any
amendment so entered based upon consents delivered in accordance with this Section may be so
entered without the requirement of any prior notice or further documentation to the Owners of
the Series 2017B Bonds.
Section 603. Series 2017B Bonds Affected. For purposes of this Supplemental
Agreement, Series 2017B Bonds shall be deemed to be “affected” by a supplemental trust
agreement if the same adversely affects or diminishes the rights of Owners against the Town or
the rights of the Owners in the security for such Series 2017B Bonds. The Trustee may in its
discretion determine whether any Series 2017B Bonds would be affected by any supplemental
trust agreement, and any such determination shall be conclusive upon the Owners of all Series
2017B Bonds, whether theretofore or thereafter authenticated and delivered hereunder. The
Trustee shall not be liable for any such determination made in good faith.
Section 604. Exclusion of Series 2017B Bonds. Series 2017B Bonds owned or held by
or for the account of the Town shall not be deemed Outstanding Bonds for the purpose of any
consent or other action or any calculation of Outstanding Series 2017B Bonds provided for in
this Article, and the Town as Owner of such Series 2017B Bonds shall not be entitled to consent
or take any other action provided for in this Article. At the time of any consent or other action
taken under this Article, the Town shall furnish the Trustee an Officer’s Certificate upon which
the Trustee may rely, describing all Series 2017B Bonds so to be excluded.
Section 605. Responsibilities of Trustee and Town under this Article. The Trustee and
the Town shall be entitled to exercise their discretion in determining whether or not any
proposed supplemental trust agreement or any term or provision therein contained is desirable,
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after considering the purposes of such instrument, the needs of the Town, the rights and interests
of the Owners, and the rights, obligations and interests of the Trustee. In doing so, the Trustee
shall be entitled to receive, and shall be fully protected in relying upon, the opinion of counsel
approved by it, who may be bond counsel for the Town, as conclusive evidence that any such
proposed supplemental trust agreement does or does not comply with the provisions of this
Supplemental Agreement, and that it is or is not proper for it, under the provisions of this Article,
to execute and deliver such supplemental trust agreement.
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ARTICLE VII

Section 701. Manner of Giving Notice. All notices, demands and requests to be given to
or made hereunder by the Town, the Local Government Commission, the Trustee or the Bond
Registrar shall be given or made in writing and shall be deemed to be properly given or made if
sent by United States registered or certified mail, return receipt requested postage prepaid,
addressed as follows:
(a)

As to the Town -Town of Cary, North Carolina
316 N. Academy Street
Post Office Box 8005
Cary, North Carolina 27512-8005
Attention: Chief Financial Officer

(b)

As to the Trustee or Bond Registrar -The Bank of New York Mellon Trust Company, N.A.
10161 Centurion Parkway
Jacksonville, Florida 32256
Attention: Global Corporate Trust

(c)

As to the Local Government Commission -North Carolina Local Government Commission
3200 Atlantic Avenue
Raleigh, North Carolina 27604
Attention: Secretary

Any such notice, demand or request may also be transmitted to the appropriate abovementioned party by telegram, facsimile or telephone and shall be deemed to be properly given or
made at the time of such transmission if, and only if, such transmission of notice shall be
confirmed in writing and sent as specified above.
Any of such addresses may be changed at any time upon written notice of such change
sent by United States registered or certified mail, postage prepaid, to the other parties by the
party effecting the change.
Section 702. Substitute Mailing. If, because of the temporary or permanent suspension
of postal service, the Town, the Local Government Commission, the Trustee or the Bond
Registrar shall be unable to mail any notice required to be given by the provisions of this
Supplemental Agreement, such party shall give notice in such other manner as in the judgment of
such party shall most effectively approximate mailing, and the giving of notice in such manner
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Section 703. Town, Trustee, Bond Registrar and Owners Alone Have Rights under
Supplemental Agreement. Except as herein otherwise expressly provided, nothing in this
Supplemental Agreement, express or implied, is intended or shall be construed to confer upon
any person, firm or corporation, other than the Town, the Trustee, the Bond Registrar and the
Owners, any right, remedy or claim, legal or equitable, under or by reason of this Supplemental
Agreement or any provision being intended to be and being for the sole and exclusive benefit of
the Town, the Trustee, the Bond Registrar and the Owners.
Section 704. Effect of Partial Invalidity. In case any one or more of the provisions of
this Supplemental Agreement or the Series 2017B Bonds shall for any reason be held to be
illegal or invalid, such illegality or invalidity shall not affect any other provisions of this
Supplemental Agreement or the Series 2017B Bonds, but this Supplemental Agreement and the
Series 2017B Bonds shall be construed and enforced as if such illegal or invalid provisions had
not been contained therein. In case any covenant, stipulation, obligation or agreement contained
in this Supplemental Agreement or the Series 2017B Bonds shall for any reason be held to be in
violation of law, then such covenant, stipulation, obligation or agreement shall be deemed to be
the covenant, stipulation, obligation or agreement of the Town to the full extent permitted by
law.
Section 705. Effect of Covenants; Governing Law. All covenants, stipulations,
obligations and agreements of the Town contained in this Supplemental Agreement shall be
deemed to be covenants, stipulations, obligations and agreements of the Town to the full extent
permitted by the Constitution and laws of the State. This Supplemental Agreement is executed
and delivered with the intent that the laws of the State shall govern this construction.
Section 706. Headings. Any heading preceding the text of the several articles hereof,
any table of contents or marginal notes appended to copies hereof, shall be solely for
convenience of reference and shall not constitute a part of this Trust Agreement, nor shall they
affect its meaning, construction or effect.
Section 707. Further Authority. The officers of the Town, attorneys, engineers and other
agents or employees of the Town are hereby authorized to do all acts and things required of them
by this Supplemental Agreement for the full, punctual and complete performance of all of the
terms, covenants and agreements contained in the Series 2017B Bonds and this Supplemental
Agreement.
Section 708. Payment Due on Holidays. If the date for making any payment or the last
day for performance of any act or the exercising of any right as provided in this Supplemental
Agreement is not a Business Day, such payment may be made or act performed or right
exercised on the next Business Day with the same force and effect as if done on the date
provided in this Supplemental Agreement.
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shall for all purposes of this Supplemental Agreement be deemed to be in compliance with the
requirement for the mailing thereof.

2.1.c

Section 710. E-Verify. The Trustee hereby certifies that the Trustee understands that “EVerify” is a federal program operated by the United States Department of Homeland Security
and other federal agencies, or any successor or equivalent program used to verify the work
authorization of newly hired employees pursuant to federal law in accordance with Section 6425(5) of the General Statutes of North Carolina, as amended. The Trustee uses E-Verify to
verify the work authorization of its employees in accordance with Section 64-26(a) of the
General Statutes of North Carolina, as amended. The Trustee will require that any subcontractor
that it uses in connection with the transactions contemplated by the Trust Agreement certify to
such subcontractor’s compliance with E-Verify.
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Section 709. Multiple Counterparts. This Trust Agreement may be executed in multiple
counterparts, each of which shall be regarded for all purposes as an original, and such
counterparts shall constitute but one and the same instrument.

2.1.c

IN WITNESS WHEREOF, the Town and the Trustee have caused this Supplemental
Agreement to be executed in their respective names by their respective duly authorized
representatives all as of the date first written above.

[SEAL]
By:
Mayor
Attest:

Town Clerk
THE BANK OF NEW YORK MELLON
TRUST COMPANY, N.A., Trustee

By:
Vice President
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TOWN OF CARY, NORTH CAROLINA

2.1.c

EXHIBIT A

Unless this bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation (“DTC”), to the Town of Cary, North Carolina or its agent for registration or transfer, exchange, or
payment, and any bond issued is registered in the name of Cede & Co. or in such other name as is requested by an
authorized representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by
an authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Co.,
has an interest herein.

R-___

$__________
United States of America
State of North Carolina
TOWN OF CARY, NORTH CAROLINA
COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING BOND
SERIES 2017B
Interest Rate

Maturity Date

____%

December 1, 20__

CUSIP

The TOWN OF CARY, NORTH CAROLINA (the “Town”), a municipal corporation in
Wake and Chatham Counties, North Carolina, for value received, hereby promises to pay, but
solely from the sources and in the manner hereinafter provided, to CEDE & CO. or registered
assigns or legal representative, on the maturity date set forth above (or earlier as hereinafter
referred to), upon the presentation and surrender hereof at the designated corporate trust office of
The Bank of New York Mellon Trust Company, N.A. in Jacksonville, Florida (the “Bond
Registrar”), the principal sum principal sum of
____________________________DOLLARS ($
)
and to pay, but solely from said sources, interest on this bond (calculated on the basis of a 360day year consisting of twelve 30-day months) from the interest payment date next preceding the
date on which it is authenticated, unless it is authenticated on an interest payment date, in which
event it shall bear interest from such interest payment date, or it is authenticated prior to June 1,
2018, in which event it shall bear interest from its date, payable on June 1 and December 1 of
each year, beginning June 1, 2018, at the rate per annum set forth above until the principal sum
hereof is paid. The interest so payable and punctually paid or duly provided for on any interest
payment date will be paid to the person in whose name this bond is registered at the close of
business on the Regular Record Date for such interest, which shall be the 15th day (whether or
not a business day) of the calendar month next preceding such interest payment date. Any such
interest not so punctually paid or duly provided for shall forthwith cease to be payable to the
A-1
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FORM OF BOND

registered owner on such Regular Record Date, and may be paid to the person in whose name
this bond is registered at the close of business on a Special Record Date (as defined in the Trust
Agreement hereinafter mentioned) for the payment of such defaulted interest to be fixed by the
Trustee (hereinafter mentioned), notice whereof being given to the registered owners not less
than 10 days prior to such Special Record Date, or may be paid at any time in any other lawful
manner not inconsistent with the requirements of any securities exchange on which the Bonds
(hereinafter mentioned) may be listed and upon such notice as may be required by such
exchange, or as more fully provided in the Trust Agreement. All such payments shall be made in
such coin or currency of the United States of America as at the time of payment is legal tender
for payment of public and private debts.
This bond is one of a duly authorized series of revenue bonds of the Town designated
“Combined Enterprise System Revenue Refunding Bonds, Series 2017B” (the “Bonds”), issued
under and pursuant to the Constitution and laws of the State of North Carolina, including the Act
(as defined in the Trust Agreement), an order of the Town adopted on December 5, 2017
authorizing the issuance of the Bonds, a Trust Agreement, dated as of November 15, 2001,
between the Town and The Bank of New York Mellon Trust Company, N.A., as successor to
U.S. Bank National Association, as trustee (in such capacity, the “Trustee”), as amended by a
First Amendatory Trust Agreement, dated May 1, 2004, a Second Amendatory Trust Agreement,
dated as of June 1, 2007, and a Third Amendatory Trust Agreement, dated as of December 1,
2012, each between the Town and the Trustee (collectively, the “Trust Agreement”), and a
Seventh Supplemental Trust Agreement, dated as of December 1, 2017 (the “Supplemental
Agreement”), between the Town and the Trustee. The Bonds are being issued for the purpose of
providing funds, together with any other available funds, to (a) refund the Refunded Bonds (as
defined in the Supplemental Agreement), and (b) pay the costs and expenses incurred in
connection with the issuance of the Bonds.
The Bonds are being issued by means of a book-entry system with no physical
distribution of bond certificates to be made except as provided in the Supplemental Agreement.
One bond certificate with respect to each date on which the Bonds are stated to mature, in the
aggregate principal amount of the Bonds stated to mature on such date and registered in the name
of Cede & Co., a nominee of The Depository Trust Company, Jersey City, New Jersey (“DTC”),
is being issued and required to be deposited with DTC and immobilized in its custody. The
book-entry system will evidence ownership of the Bonds in the principal amount of $5,000 or
any whole multiple thereof, with transfers of ownership effected on the records of DTC and its
participants pursuant to rules and procedures established by DTC and its participants. Transfer
of principal, interest and any redemption premium payments to beneficial owners of the Bonds
by participants of DTC will be the responsibility of such participants and other nominees of such
beneficial owners. The Town will not be responsible or liable for such transfers of payments or
for maintaining, supervising or reviewing the records maintained by DTC, its participants or
persons acting through such participants. While Cede & Co. is the registered owner of this bond,
notwithstanding the provisions hereinabove contained, payments of principal of or redemption
premium, if any, and interest on this bond shall be made in accordance with the existing
arrangements between the Bond Registrar and DTC.
The Bonds are special obligations of the Town secured by a pledge, charge and lien upon
Net Receipts (as defined in the Trust Agreement). The Town is not obligated to pay the principal
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of or the interest on the Bonds except as provided in the Trust Agreement from Net Receipts or
certain other monies made available therefor under the Trust Agreement, and neither the faith
and credit nor the taxing power of the State of North Carolina or any political subdivision thereof
or the Town is pledged to the payment of the principal of and the interest on the Bonds. The
Trust Agreement provides for the issuance or incurrence from time to time under the conditions,
limitations and restrictions therein set forth of additional bonds and Parity Debt (as defined in the
Trust Agreement) secured pari passu as to the pledge of Net Receipts with the Bonds.
Reference is made to the Trust Agreement and the Supplemental Agreement for a more
complete statement of the provisions thereof and of the rights of the Town, the Trustee and the
registered owners of the Bonds. Copies of the Trust Agreement and the Supplemental
Agreement will be available for inspection by any registered owner of the Bonds at all
reasonable times at the designated corporate trust office of the Trustee. By the purchase and
acceptance of this bond, the registered owner hereof signifies assent to all of the provisions of
the Trust Agreement and the Supplemental Agreement.
The Trust Agreement provides for the creation of a special fund designated “Town of
Cary Combined Enterprise System Bond Fund” (the “Bond Fund”). Pursuant to the
Supplemental Agreement, special subaccounts have been created within the various accounts of
the Bond Fund with respect to the Bonds (the “Subaccounts”), which Subaccounts are pledged
and charged with the payment of the principal of and the interest on the Bonds. The
Supplemental Agreement provides for the deposit of Net Receipts to the credit of the
Subaccounts to the extent and in the manner provided in the Trust Agreement and the
Supplemental Agreement.
At the designated corporate trust office of the Bond Registrar, in the manner and subject
to the conditions provided in the Trust Agreement, Bonds may be exchanged for an equal
aggregate principal amount of Bonds of the same maturity, of authorized denominations and
bearing interest at the same rate.
The Bond Registrar shall keep at its designated corporate trust office books for the
registration of transfer of the Bonds. The transfer of this bond may be registered only upon such
books and as otherwise provided in the Trust Agreement upon the surrender hereof to the Bond
Registrar together with an assignment duly executed by the registered owner hereof or his
attorney or legal representative in such form as shall be satisfactory to the Bond Registrar. Upon
any such registration of transfer, the Bond Registrar shall deliver in exchange for this Bond a
new Bond or Bonds, registered in the name of the transferee, of authorized denominations, in an
aggregate principal amount equal to the principal amount of this bond, of the same maturity and
bearing interest at the same rate.
The Series 2017B Bonds maturing on or prior to December 1, 20__ are not subject to
redemption prior to their maturity. The Bonds maturing on and after December 1, 20__ are
subject to redemption, at the option of the Town, in whole or in part on any date on or after
December 1, 20__ from any moneys that may be available for such purpose, at 100% of principal
amount of the Bonds to be redeemed, plus accrued interest to the redemption date, all in the
manner provided in the Supplemental Agreement.
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At least thirty (30) days but not more than sixty (60) days prior to the redemption date of
any Bonds to be redeemed, whether such redemption is in whole or in part, the Bond Registrar
shall cause a notice of any such redemption signed by the Bond Registrar to be mailed, first
class, postage prepaid, to all registered owners of Bonds to be redeemed in whole or in part,
provided that failure to mail any such notice to any registered owner or any defect in such notice
shall not affect the validity of the proceedings for such redemption as to the Bonds of any other
registered owner to whom such notice is properly given.
On the date designated for redemption, notice having been given as aforesaid, the Bonds
or portions thereof so called for redemption shall become due and payable at the redemption
price provided for the redemption of such Bonds or such portions thereof on such date plus
accrued interest to such date.
Any notice of redemption may state that the redemption to be effected is conditioned
upon the receipt by the Trustee or Bond Registrar on or prior to the redemption date of moneys
sufficient to pay the principal of and premium, if any, and interest on the Series 2017B Bonds to
be redeemed and that if such moneys are not so received such notice shall be of no force or effect
and such Series 2017B Bond shall not be required to be redeemed. In the event that such notice
contains such a condition and moneys sufficient to pay the principal of and premium, if any, and
interest on such Series 2017B Bonds are not received by the Trustee or Bond Registrar on or
prior to the redemption date, the redemption shall not be made and the Bond Registrar shall
within a reasonable time thereafter give notice, in the manner in which the notice of redemption
was given, that such moneys were not so received.
If less than all of the Bonds are to be called for redemption, the Bonds to be so redeemed
shall be called for redemption in the manner that the Town shall determine as set forth in an
Officer’s Certificate filed with the Trustee. If less than all the Bonds of any one maturity are
called for redemption, the Bond Registrar shall select the Bonds to be redeemed by lot, each
$5,000 portion of principal being counted as one Bond for this purpose; provided, however, that
so long as the only registered owner of the Bonds is Cede & Co., such selection shall be made by
DTC.
The registered owner of this bond shall have no right to enforce the provisions of the
Trust Agreement or to institute action to enforce the covenants therein, or to take any action with
respect to any event of default under the Trust Agreement, or to institute, appear in or defend any
suit or other proceeding with respect thereto, except as provided in the Trust Agreement.
Modifications or alterations of the Trust Agreement and the Supplemental Agreement or
in any supplement trust agreement thereto may be made only to the extent and in the
circumstances permitted by the Trust Agreement and the Supplemental Agreement, as the case
may be.
This bond, notwithstanding the provisions for registration of transfer stated herein and
contained in the Trust Agreement and the Supplemental Agreement, at all times shall be, and
shall be understood to be, an investment security within the meaning of and for all the purposes
of Article 8 of the Uniform Commercial Code of North Carolina. This bond is issued with the
intent that the laws of the State of North Carolina shall govern its construction.
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This bond shall not be valid or become obligatory for any purpose or be entitled to any
benefit or security under the Trust Agreement or the Supplemental Agreement until it shall have
been authenticated by the execution by the Bond Registrar of the certificate of authentication
endorsed hereon.
IN WITNESS WHEREOF, the Town of Cary, North Carolina, by resolution duly passed
by its Town Council, has caused this bond to be manually signed by the Mayor and Town Clerk
and its corporate seal to be impressed hereon, all as of the ___ day of December, 2017.

Mayor
[SEAL]
Town Clerk

CERTIFICATE OF LOCAL GOVERNMENT COMMISSION
The issuance of the within bond has been approved under the provisions of The State and
Local Government Revenue Bond Act.

Secretary
Local Government Commission

CERTIFICATE OF AUTHENTICATION
This bond is a Bond of the Series designated therein and issued under the provisions of
the within mentioned Trust Agreement and Supplemental Agreement.
THE BANK OF NEW YORK MELLON
TRUST COMPANY, N.A., Bond Registrar
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All acts, conditions and things required to happen, exist and be performed precedent to
and in the issuance of this bond and the execution and delivery of the Trust Agreement and the
Supplemental Agreement have happened, exist and have been performed as so required.
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By:
Authorized Signatory

ASSIGNMENT
FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto
______________________________________________________________________________
______________________________________________________________________________
PLEASE INSERT SOCIAL SECURITY NUMBER
OR OTHER IDENTIFYING NUMBER OF ASSIGNEE
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
PLEASE PRINT OR TYPEWRITE NAME AND ADDRESS OF TRANSFEREE____________
_________________________________________________________________ the within
bond and all right thereunder, and hereby irrevocably constitutes and appoints
________________________________________, attorney, to transfer the within bond on the
books kept for registration thereof, with full power of substitution in the premises.
Dated:___________________
In the presence of:
______________________________________
NOTICE: Signature must be guaranteed by an
institution which is a participant in the
Securities Transfer Agent Medallion Program
(STAMP) or similar program.
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_____________________________________
The signature to this assignment must
correspond with the name as it appears upon
the face of the within bond in every particular,
without alteration or enlargement or any
change whatever.
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Date of authentication: ______________
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ESCROW DEPOSIT AGREEMENT
Dated as of December 1, 2017
Between
TOWN OF CARY, NORTH CAROLINA
and
THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A.,
Escrow Agent
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Draft No. 1
November 15, 2017
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ESCROW DEPOSIT AGREEMENT

W I T N E S S E T H:
WHEREAS, pursuant to a Trust Agreement, dated as of November 15, 2001, as amended
and supplemented from time to time (the “Trust Agreement”), between the Town and The Bank
of New York Mellon Trust Company, N.A., as trustee (in such capacity, the “Trustee”), and a
Third Supplemental Trust Agreement, dated as of June 1, 2007 (the “Third Supplemental Trust
Agreement”), between the Town and the Trustee, the Town has heretofore issued its Combined
Enterprise System Revenue and Revenue Refunding Bonds, Series 2007, dated June 5, 2007 (the
“Series 2007 Bonds”), in the aggregate principal amount of $35,710,000;
WHEREAS, pursuant to the Trust Agreement and a Fourth Supplemental Trust
Agreement, dated as of January 1, 2013 (the “Fourth Supplemental Trust Agreement”), between
the Town and the Trustee, the Town has heretofore issued its Combined Enterprise System
Revenue and Revenue Refunding Bonds, Series 2013, dated January 29, 2013 (the “Series 2013
Bonds”), in the aggregate principal amount of $98,400,000;
WHEREAS, pursuant to an order adopted by the Town Council of the Town on
December 5, 2017, the Trust Agreement and a Seventh Supplemental Trust Agreement, dated as
of December 1, 2017 (the “Seventh Supplemental Agreement”), between the Town and the
Trustee, the Town has authorized the issuance of $_________ aggregate principal amount of its
Combined Enterprise System Revenue Refunding Bonds, Series 2017B (the “Series 2017B
Bonds”), a portion of which are being issued for the purpose of providing funds, together with
any other available funds, to, refund (a) all of the outstanding Series 2007 Bonds maturing
December 1, 2018 to 2026, inclusive, as more fully described in Exhibit A attached hereto (the
“Refunded Series 2007 Bonds”), and (b) $655,000 of the outstanding Series 2013 Bonds
maturing December 1, 2023, $695,000 of the outstanding Series 2013 Bonds maturing December
1, 2024, $725,000 of the outstanding Series 2013 Bonds maturing December 1, 2025, $765,000
of the outstanding Series 2013 Bonds maturing December 1, 2026, $1,995,000 of the outstanding
Series 2013 Bonds maturing December 1, 2027, $2,090,000 of the outstanding Series 2013
Bonds maturing December 1, 2028, $2,185,000 of the outstanding Series 2013 Bonds maturing
December 1, 2029 and all of the outstanding Series 2013 Bonds maturing December 1, 2030 to
2033, 2037 and 2042, as more fully described in Exhibit A attached hereto (the “Refunded Series
2013 Bonds” and, collectively with the Refunded Series 2007 Bonds, the “Refunded Bonds”);
and
WHEREAS, a portion of the proceeds derived from the sale of the Series 2017B Bonds
will be applied to the purchase of Federal Securities (hereinafter mentioned), the principal of and
interest on which when due will provide sufficient monies, together with additional monies
deposited in the trust created herein and remaining uninvested, to pay when due, at maturity or
upon the redemption thereof, all of the principal of and redemption premium, if any, and interest
on the Refunded Bonds; and
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This ESCROW DEPOSIT AGREEMENT, dated as of December 1, 2017 (the
“Agreement”), between the TOWN OF CARY, NORTH CAROLINA (the “Town”) and THE
BANK OF NEW YORK MELLON TRUST COMPANY, N.A., as escrow agent (the “Escrow
Agent”);
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NOW, THEREFORE, the Town, in consideration of the foregoing and the mutual
covenants herein set forth and in order to secure the payment of all principal of and redemption
premium, if any, and interest on all of the Refunded Bonds according to their tenor, purport and
effect, does by these presents hereby grant, warrant, demise, release, convey, assign, transfer,
alien, pledge, set over and confirm unto the Escrow Agent and to its successors in the trust
hereby created, and to it and its assigns forever, all and singular the property hereinafter
described, to wit:
DIVISION I
All right, title and interest in and to $___________ deposited with the Escrow Agent
upon execution and delivery of this Agreement.
DIVISION II
All right, title and interest in and to the Federal Securities described in Exhibit B attached
hereto and made a part hereof, together with the income and earnings thereon.
DIVISION III
Any and all other property of every kind and nature from time to time hereafter, by
delivery or by writing of any kind, conveyed, pledged, assigned or transferred as and for
additional security hereunder by the Town or by anyone in its behalf to the Escrow Agent for the
benefit of the owners of the Refunded Bonds.
DIVISION IV
All property which is by the express provisions of this Agreement required to be subject
to the pledge hereof and any additional property that may, from time to time hereafter, by
delivery or by writing of any kind, by the Town or by anyone in its behalf, be subject to the
pledge hereof.
TO HAVE AND TO HOLD the Trust Estate (hereinafter defined), including all
additional property which by the terms hereof has or may become subject to the encumbrances of
this Agreement, unto the Escrow Agent and its successors and assigns, forever in trust for the
benefit and security of the registered owners of the Refunded Bonds (the “Prior Bondholders”);
but if the principal of and redemption premium, if any, and interest on all of the Refunded Bonds
shall be fully and promptly paid when due, upon the redemption thereof, in accordance with the
terms thereof, then this Agreement shall be and become void and of no further force and effect
(except for those provisions which expressly survive termination hereof); otherwise the same
shall remain in full force and effect, and upon the trusts and subject to the covenants and
conditions hereinafter set forth.
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WHEREAS, in order to provide for the proper and timely application of the monies
deposited hereunder and the maturing principal of and interest on the Federal Securities
purchased therewith to the payment of the Refunded Bonds, it is necessary for the Town to enter
into this Agreement with the Escrow Agent;
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ARTICLE I
DEFINITIONS

“Federal Securities” shall mean direct obligations of the United States of America, or
portions thereof, or obligations the timely payment of principal of and interest on which is
unconditionally guaranteed by the United States of America, none of which permit redemption
prior to their stated maturity other than at the option of the holder thereof.
“Trust Estate”, “trust estate” or “pledged property” shall mean the property rights and
interests described or referred to under Divisions I, II, III and IV above.
Words of the masculine gender shall be deemed and construed to include correlative
words of the feminine and neuter genders. Words importing the singular number shall include
the plural number and vice versa unless the context shall otherwise indicate. The word “person”
shall include corporations, partnerships, associations, natural persons and public bodies unless
the context shall otherwise indicate. Reference to a person other than a natural person shall
include its successors.
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Section 1.01. Definitions. In addition to words and terms elsewhere defined in this
Agreement, the following words and terms as used in this Agreement shall have the following
meanings unless some other meaning is plainly intended.
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ARTICLE II

Section 2.01. Creation of Escrow Deposit Trust Fund and Deposit of Monies. There is
hereby created and established with the Escrow Agent a special and irrevocable trust fund
designated “Town of Cary, North Carolina, 2017B Revenue Refunding Escrow Deposit Trust
Fund” (the “Escrow Fund”), to be held by the Escrow Agent and accounted for separate and
apart from other funds of the Town and, to the extent required by law, of the Escrow Agent.
Amounts credited to the Escrow Fund shall be used only for the purposes and in the manner
provided in this Agreement.
Concurrently with the delivery of this Agreement, the Town herewith deposits or causes
to be deposited with the Escrow Agent, and the Escrow Agent acknowledges receipt of
immediately available funds in the amount of $________, consisting of $________ derived from
amounts transferred from the Revenue Fund under the Trust Agreement, and $_______ derived
from the proceeds of the Series 2017B Bonds, and upon receipt thereof, the Escrow Agent shall
deposit such amount to the credit of the Escrow Fund.
Section 2.02. Purchase of Federal Securities. The Escrow Agent is hereby directed
immediately to purchase with the proceeds received by the Escrow Agent and held in the Escrow
Fund $_________ aggregate principal amount of Federal Securities, as listed in Exhibit B, which
will mature in principal amounts and earn income at such times, so that sufficient monies will be
available to pay, as the same become due, all principal of and redemption premium, if any, and
interest on the Refunded Bonds as described in Exhibit C attached hereto and made a part hereof.
The Federal Securities shall be purchased at a purchase price of $_________. The Escrow Agent
shall have no power or duty to invest any monies held hereunder or to make substitutions of the
Federal Securities held hereunder or to sell, transfer or otherwise dispose of the Federal
Securities held hereunder, except as specifically provided in this Agreement. The remaining
balance in the Escrow Fund of $_____ shall be held uninvested as cash.
In reliance upon the mathematical calculations performed by Davenport & Company
LLC, and verified by Bingham Arbitrage Rebate Services, Inc., the Town has determined that the
interest on and the principal amounts maturing on the Federal Securities in accordance with their
terms and the remaining cash deposit in the Escrow Fund are sufficient to assure that moneys
will be available to the Escrow Agent in amounts sufficient to pay and redeem the Refunded
Bonds and to pay the interest thereon as described in Exhibit C. If the cash and the payments of
interest on and principal of the Federal Securities as received are not sufficient to make the
required payments on the Refunded Bonds as they become due and payable, the Town shall
timely deposit in the Escrow Fund such additional amounts as may be required to meet fully the
amount so to become due and payable. Notice of any insufficiency shall be given by the Escrow
Agent to the Town as promptly as possible, but the Escrow Agent shall in no manner be
responsible for any insufficiency of funds or the Town’s failure to make such deposits.
Section 2.03. Irrevocable Trust Created. The deposit of monies and Federal Securities or
other property hereunder in the Escrow Fund shall constitute an irrevocable deposit of said
monies and Federal Securities and other property hereunder for the benefit of the Prior
Bondholders, subject to the provisions of this Agreement. The Prior Bondholders shall, subject
to the provisions of this Agreement, have an express lien on all monies and principal of and
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ESTABLISHMENT OF ESCROW DEPOSIT TRUST FUND;
FLOW OF FUNDS
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Section 2.04. Substitution of Certain Federal Securities; Reinvestment of Cash Amounts.
(a) If so directed in writing by the Chief Financial Officer of the Town on the date of delivery
thereof, the Escrow Agent shall accept in substitution for all or a portion of the Federal Securities
listed in Exhibit B, other Federal Securities (the “Substituted Securities”), the principal of and
interest on which, together with any Federal Securities listed in Exhibit B for which no
substitution is made and monies held uninvested by the Escrow Agent, will meet the
requirements of payment of all principal of and redemption premium, if any, and interest on the
Refunded Bonds as set forth in Exhibit C. In addition to the other conditions contained in this
subsection (a), the substitution of Substituted Securities for any Federal Securities listed in
Exhibit B may be effected only upon compliance with subsection (b)(1) and (2) below. If further
directed by the Chief Financial Officer of the Town, the Escrow Agent shall exchange any or all
of the Substituted Securities for a corresponding amount of the Federal Securities listed in
Exhibit B, for which Substituted Securities were substituted on any date prior to the maturity
date of the Substituted Securities to be exchanged.
If so directed in writing by the Chief Financial Officer of the Town, the Escrow Agent
shall reinvest any amounts not immediately needed to pay interest or the redemption price of the
Refunded Bonds in additional Federal Securities, so long as such Federal Securities will mature
at such times such that the amounts available in the Escrow Fund will meet the requirements of
payment of all principal of and redemption premium, if any, and interest on the Refunded Bonds
as set forth in Exhibit C. In addition to the other conditions contained in this subsection (a), the
reinvestment in additional Federal Securities may be effected only upon compliance with
subsection (b)(1) and (2) below.
(b) The Escrow Agent shall only sell, transfer, exchange or otherwise dispose of, or
request the redemption of, all or a portion of the Federal Securities then held in the Escrow Fund
and substitute for such Federal Securities Substituted Securities designated by the Town and
acquired by the Escrow Agent with the proceeds derived from the sale, transfer, disposition or
redemption of or by the exchange of, such Federal Securities held in the Escrow Fund, and shall
only reinvest any amounts not immediately needed to pay interest or the redemption price of the
Refunded Bonds in additional Federal Securities, if:
(1) the Escrow Agent shall have received a written opinion of nationally
recognized counsel in the field of law relating to municipal bonds stating that such
substitution will not adversely affect the exclusion from gross income for federal income
tax purposes of interest on the Refunded Bonds or the Series 2017B Bonds and is not
inconsistent with the statutes and regulations applicable to the Refunded Bonds and the
Series 2017B Bonds; and
(2) the Escrow Agent shall have received written verification from a firm of
independent verification agents stating that the principal of and interest on the Substituted
Securities, or the Federal Securities purchased with uninvested cash, together with any
5
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earnings on the Federal Securities and other property in the Escrow Fund. The monies deposited
in the Escrow Fund and the matured principal of the Federal Securities and other property
hereunder and the interest thereon shall be held in trust by the Escrow Agent, and shall be
transferred by the Escrow Agent in the necessary amounts as hereinafter set forth to or on behalf
of the Trustee for the payment of the principal of and redemption premium, if any, and interest
on the Refunded Bonds as the same become due and payable, as more specifically set forth in
Exhibit C.

2.1.d

Any monies resulting from the sale, transfer, disposition or redemption of the Federal
Securities held hereunder and the substitution therefor of other Federal Securities, not necessary
for the payment of principal of and redemption premium, if any, and interest on the Refunded
Bonds, shall be released from the Trust Estate and transferred to the Town for application to such
lawful purposes as may be approved by the Town.
Section 2.05. Transfers from Escrow Fund to Pay Refunded Bonds. As the principal of
the Federal Securities set forth in Exhibit B shall mature and be paid, and the investment income
and earnings thereon are paid, the Escrow Agent shall, no later than each interest payment date
or redemption date for the Refunded Bonds, as specified in Exhibit C, transfer from the Escrow
Fund to, or on behalf of, the Bond Registrar for the Refunded Bonds amounts sufficient to pay
the principal of and redemption premium, if any, and interest on the Refunded Bonds coming
due, as specified in Exhibit C.
The Town has irrevocably called all of the Refunded Series 2007 Bonds for redemption
on January 20, 2018, at a redemption price equal to 100% of the principal amount of the
Refunded Bonds to be redeemed, plus accrued interest to the redemption date. The Town hereby
irrevocably directs the Escrow Agent, in its capacity as Bond Registrar for the Refunded Bonds,
and the Escrow Agent, as such Bond Registrar, hereby agrees, to cause a notice of redemption
for such Refunded Series 2007 Bonds in substantially the form set forth in Exhibit D attached
hereto and made a part hereof to be mailed first class, postage prepaid, to all registered owners of
such Refunded Series 2007 Bonds to be redeemed, provided that notice to any Securities
Depository (as defined in the Third Supplemental Trust Agreement) shall be sent by registered or
certified mail, not less than 30 days prior January 20, 2018, the redemption date for such
Refunded Series 2007 Bonds. In addition, such notice shall be sent to The Depository Trust
Company, Jersey City, New Jersey (“DTC”) and the Local Government Commission of North
Carolina (the “Commission”) in the manner set forth in the Third Supplemental Trust
Agreement. The Escrow Agent shall also provide such notices to the Municipal Securities
Rulemaking Board (the “MSRB”) electronically in accordance with the requirements of Rule
15c2-12 of the United States Securities and Exchange Commission; provided, however, that the
Town shall cooperate in all respects with the Escrow Agent in providing the Escrow Agent with
access to any electronic system maintained by the MSRB for the purpose of disseminating such
notice. The Escrow Agent shall promptly inform the Town in writing of the giving of such
notice.
The Town has irrevocably called all of the Refunded Series 2013 Bonds for redemption
on December 1, 2022, at a redemption price equal to 100% of the principal amount of the
Refunded Bonds to be redeemed, plus accrued interest to the redemption date. The Town hereby
irrevocably directs the Escrow Agent, in its capacity as Bond Registrar for the Refunded Bonds,
and the Escrow Agent, as such Bond Registrar, hereby agrees, to cause a notice of redemption
for such Refunded Series 2013 Bonds in substantially the form set forth in Exhibit E attached
hereto and made a part hereof to be mailed first class, postage prepaid, to all registered owners of
such Refunded Series 2013 Bonds to be redeemed, provided that notice to any Securities
Depository (as defined in the Fourth Supplemental Trust Agreement) shall be sent by registered
or certified mail, not less than 30 days but not more than 60 days prior December 1, 2022, the
6
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Federal Securities and a stated dollar amount of cash remaining in the Escrow Fund, if
any, will be sufficient without reinvestment to pay the remaining principal of and
redemption premium, if any, and interest on the Refunded Bonds as set forth in Exhibit
C-1.

2.1.d

Section 2.06. Security for Uninvested Monies in Escrow Fund. The Escrow Agent
hereby agrees that any monies held uninvested in the Escrow Fund shall be insured by the
Federal Deposit Insurance Corporation or, to the extent not so insured, shall be fully
collateralized in the manner required by Section 159-31(b) of the General Statutes of North
Carolina, as amended.
Section 2.07. Transfer of Funds After All Payments Required by this Agreement are
Made. After all of the transfers by the Escrow Agent to, or on behalf of, the respective Bond
Registrars for the Refunded Bonds for payment of the principal of and redemption premium, if
any, and interest on the Refunded Bonds have been made, all remaining monies and securities,
together with any income and interest thereon, in the Escrow Fund shall be transferred by the
Escrow Agent to the Town for application to such lawful purposes as may be approved by the
Town.
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redemption date for such Refunded Series 2013 Bonds. In addition, such notice shall be sent to
DTC and the Commission in the manner set forth in the Fourth Supplemental Trust Agreement.
The Escrow Agent shall also provide such notices to the MSRB electronically in accordance with
the requirements of Rule 15c2-12 of the United States Securities and Exchange Commission;
provided, however, that the Town shall cooperate in all respects with the Escrow Agent in
providing the Escrow Agent with access to any electronic system maintained by the MSRB for
the purpose of disseminating such notice. The Escrow Agent shall promptly inform the Town in
writing of the giving of such notice.

2.1.d

ARTICLE III
CONCERNING THE ESCROW AGENT

Section 3.02. Liability of Escrow Agent. The Escrow Agent shall not be liable for the
accuracy of the calculations as to the sufficiency of monies and of the principal amount of the
Federal Securities and the earnings thereon to pay the Refunded Bonds. So long as the Escrow
Agent applies any monies, Federal Securities and the interest earnings therefrom to pay the
Refunded Bonds as provided herein, and complies fully with the terms of this Agreement
regarding the application of such monies, the Escrow Agent shall not be liable for any
deficiencies in the amounts necessary to pay the Refunded Bonds caused by such calculations.
The Escrow Agent shall not be liable for any loss resulting from any investment made in
accordance with the provisions of this Agreement.
The Escrow Agent shall have no lien, security interest or right of set-off whatsoever upon
any of the monies or investments in the Escrow Fund for the payment of fees or expenses for
services rendered by the Escrow Agent under this Agreement.
Time shall be of the essence in the performance of the obligations from time to time
imposed on the Escrow Agent under this Agreement.
Section 3.03. Monthly Statements. On or before the last day of each month,
commencing on December 31, 2017, so long as the Escrow Fund is maintained under this
Agreement, the Escrow Agent shall deliver to the Town, to the attention of the Chief Financial
Officer, a statement showing the Federal Securities and the cash in the Escrow Fund as of the last
day of the month next preceding and the income to the credit of and withdrawals of monies from
the Escrow Fund since the last statement furnished pursuant to this Section.
Section 3.04. Reliance; Assignment. This Agreement is between the Town and the
Escrow Agent only, and in connection therewith, the Escrow Agent is authorized by the Town to
rely upon the representations of the Town with respect to the adequacy of the calculations made
by Davenport & Company LLC, and verified by Bingham Arbitrage Rebate Services, Inc. in
connection with this Agreement, and the Escrow Agent shall not be liable to any person in any
manner for such reliance. The duty of the Escrow Agent hereunder shall only be to the Town
and the Prior Bondholders. Neither the Town nor the Escrow Agent shall assign or attempt to
assign or transfer its interest or obligations hereunder or any part hereof except as expressly
provided herein. Any such assignment or attempted assignment except as provided hereunder
shall be in direct conflict with this Agreement and without effect.
Section 3.05. Notices. Any notice, authorization, request or demand required or
permitted to be given hereunder shall be in writing and shall be deemed to have been duly given
when mailed by registered or certified mail, postage prepaid, addressed as follows:
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Section 3.01. Appointment of Escrow Agent. By execution of this Agreement, the
Escrow Agent hereby accepts the duties and obligations imposed upon it hereunder. The Escrow
Agent further represents that it has all requisite power and has taken all corporate actions
necessary to execute this Agreement and perform its duties hereunder.

2.1.d

To the Town, if addressed to:

To the Escrow Agent, if addressed to:
The Bank of New York Mellon Trust Company, N.A.
10161 Centurion Parkway
Jacksonville, Florida 32256
Attention: Global Corporate Trust
Any such addresses may be changed at any time upon written notice of such change sent
by registered or certified mail, postage prepaid, to the other party by the party effecting the
change.
Section 3.06. Actions Due on Holidays. Whenever under the terms of this Agreement,
the performance date of any act to be done hereunder shall fall on a day which is not a legal
banking day or upon which the Escrow Agent is not open for business, the performance thereof
on the next succeeding business day of the Escrow Agent shall be deemed to be in full
compliance with this Agreement.
Section 3.07. Fees of Escrow Agent. The Escrow Agent acknowledges receipt of good
and valuable consideration for all of its costs, charges, services and expenses as Escrow Agent
for the services rendered or to be rendered pursuant to this Agreement; provided, however, that
(1) the Town shall bear all costs of publication and mailing of notices required by this
Agreement (except for the notice required by Section 3.08) and (2) the Town agrees to
indemnify, to the extent permitted by law, the Escrow Agent and hold it harmless against any
liability which it may incur while acting in good faith in its capacity as Escrow Agent under this
Agreement, including, but not limited to, any court costs and reasonable attorneys’ fees. Such
costs and fees and any other expenses related to such indemnification of the Escrow Agent shall
be paid by the Town, but in no event shall such costs and fees and any other expenses related to
such indemnification give rise to any claim against the Escrow Fund, the monies and Federal
Securities in which are solely for the benefit of the Prior Bondholders until the payment in full of
the Refunded Bonds. The provisions of this Section shall survive termination of this Agreement.
Section 3.08. Resignation of Escrow Agent. The Escrow Agent may resign and thereby
become discharged from the trusts hereby created by notice in writing given to the Town and the
Prior Bondholders as their names appear on the registration books for the Refunded Bonds as of
the fifteenth (15th) day prior to the mailing of such notice, not less than sixty (60) days before
such resignation shall take effect. The Escrow Agent agrees to serve as Escrow Agent until a
successor is appointed; provided, however, if the Town fails to appoint such successor within
forty-five (45) days after receipt of notice of resignation by the incumbent Escrow Agent, the
incumbent Escrow Agent may appoint such successor. Such resignation shall take effect
immediately, however, upon the appointment of a successor Escrow Agent hereunder, if such
successor Escrow Agent shall be appointed before the time limited by such notice and shall then
accept the trusts thereof. In the event of the resignation of the Escrow Agent prior to the
9
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Town of Cary, North Carolina
316 North Academy Street
Post Office Box 8005 (27512-8005)
Cary, North Carolina 27513
Attention: Chief Financial Officer

2.1.d

Section 3.09. Removal of Escrow Agent. The Escrow Agent or any successor Escrow
Agent may be removed at any time by an instrument or concurrent instruments in writing,
executed by the holders of a majority in aggregate principal amount of the Refunded Bonds then
outstanding, such instruments to be filed with the Town, not less than sixty (60) days before such
removal is to take effect as stated in said instrument or instruments. A photographic copy of any
instrument filed with the Town under the provisions of this Section shall be delivered by the
Town to the Escrow Agent or any successor Escrow Agent. If the Escrow Agent is removed
prior to the expiration of the term of this Agreement, the Town shall pay to the Escrow Agent
any pro rated fees then owed to the Escrow Agent for its services under this Agreement prior to
the removal and any out of pocket expenses owed to the Escrow Agent hereunder.
The Escrow Agent or any successor Escrow Agent may also be removed at any time for
any breach of trust or for acting or proceeding in violation of, or for failing to act or proceed in
accordance with, any provisions of this Agreement with respect to the duties and obligations of
the Escrow Agent by any court of competent jurisdiction upon the application of the Town or the
holders of not less than twenty per centum (20%) in aggregate principal amount of the Refunded
Bonds then outstanding.
Section 3.10. Appointment of Successor Escrow Agent. If at any time hereafter the
Escrow Agent or any successor Escrow Agent shall resign, be removed, be dissolved or
otherwise become incapable of acting, or shall be taken over by any governmental official,
agency, department or board, the position of Escrow Agent shall thereupon become vacant. If
the position of Escrow Agent shall become vacant for any of the foregoing reasons or for any
other reason, the Town shall appoint a successor Escrow Agent to fill such vacancy. The Town
shall cause notice of any such appointment made by it to be mailed by registered or certified mail
to each Prior Bondholder promptly upon such appointment being made. A successor Escrow
Agent shall not be required if the Escrow Agent shall sell or assign substantially all of its trust
business and the vendee or assignee shall continue in the trust business, or if a transfer of the
trust department of the Escrow Agent is required by operation of law, provided that such vendee,
assignee or transferee is (i) a bank or trust company which is duly authorized to exercise
corporate trust powers and subject to examination by federal or State authority, (ii) of good
standing, and (iii) having a combined capital, surplus and undivided profits aggregating not less
than One Hundred Million Dollars ($100,000,000).
At any time within one year after such appointment by the Town, the holders of a
majority in aggregate principal amount of the Refunded Bonds then outstanding, by an
instrument or concurrent instruments in writing, executed and filed with the Town, may appoint
a successor Escrow Agent, which shall supersede any Escrow Agent theretofore appointed by the
Town. A photographic copy of each such instrument shall be delivered promptly by the Town to
the predecessor Escrow Agent and to the Escrow Agent so appointed by the Prior Bondholders.
If no appointment of a successor Escrow Agent shall be made pursuant to the foregoing
provisions of this Section, any Prior Bondholder or any retiring Escrow Agent may apply to any
court of competent jurisdiction to appoint a successor Escrow Agent. Such court may thereupon,
after such notice, if any, as such court may deem proper and prescribe, appoint a successor
Escrow Agent.
10
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expiration of this Agreement, the Escrow Agent shall rebate to the Town a ratable portion of any
fee theretofore paid by the Town to the Escrow Agent for its services under this Agreement.

2.1.d

Section 3.11. Permitted Acts. The Escrow Agent and its affiliates may become the
owner of or may deal in the Refunded Bonds as fully and with the same rights as if it were not
the Escrow Agent.

(a)
The Escrow Agent shall have no duties or responsibilities to the Town or any
other person in connection herewith except those specifically provided herein and shall not be
responsible for anything done or omitted to be done by it except for its own negligence or willful
misconduct in the performance of or failure to perform any obligation imposed on it hereunder.
The Escrow Agent, except as herein specifically provided for, is not a party to, nor is it bound by
nor need it give consideration to the terms or provisions of any other agreement or undertaking
between the Town and any other person, and the Escrow Agent assents to and is to give
consideration only to the terms and provisions of this Agreement. The Escrow Agent has no
duty to use its own funds in the performance of its obligations under this Agreement.
(b)
Unless specifically provided herein, the Escrow Agent has no duty to determine
or inquire into the happening or occurrence of any event or contingency or the performance or
failure of performance of the Town with respect to arrangements or contracts with others, the
Escrow Agent’s sole duty under this Agreement being to safeguard the Escrow Fund, to invest
the monies therein, to collect payments on the Federal Securities and to dispose of and deliver
the same in accordance with this Agreement. If, however, the Escrow Agent is called upon by
the terms of this Agreement to determine the occurrence of any event or contingency, the Escrow
Agent will be obligated, in making such determination, to exercise reasonable care and diligence,
and in the event of error in making such determination the Escrow Agent will be liable for its
own willful misconduct or is negligence.
(c)
In determining the occurrence of any such event or contingency, the Escrow
Agent may request from the Town or any other person such reasonable additional evidence as
the Escrow Agent in its discretion may deem necessary to determine any fact relating to the
occurrence of such event or contingency, and in this connection may inquire of and consult with
the Town at any time and may rely upon any such certifications or other evidence provided by
the Town. The Escrow Agent may consult with legal counsel, and the opinion of such counsel
will be full and complete authority and protection to the Escrow Agent as to any action taken or
omitted by it in good faith and in accordance with such opinion.
(d)
In carrying out its duties hereunder, the Escrow Agent may utilize such agents or
atttorneys as the Escrow Agent shall determine to be necessary or convenient, provided,
however, that the Escrow Agent shall be responsible for the cost of any such agents or attorneys
and shall be responsible for the performance of the duties of such agents or attorneys to the same
extent as if it had performed such duties itself.
Section 3.13 Indemnification. The Escrow Agent shall be under no obligation to institute
any suit or action or other proceeding under this Agreement or to enter any appearance in any
suit, action or proceeding in which it may be defendant or to take any steps in the enforcement of
its, or any, rights and powers hereunder, nor shall it be deemed to have failed to take any such
action, unless and until it shall have been indemnified by the Town to its satisfaction against any
and all costs and expenses, outlays, counsel fees, and other disbursements, including its own
reasonable fees, and if any judgment, decree, or recovery be obtained by the Escrow Agent,
payment of all sums due it, as aforesaid, shall be a first charge against the amount of any such
11
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Section 3.12 Duties Under This Agreement.
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judgment, decree, or recovery. The Town hereby agrees to provide such indemnification, to the
fullest extent permitted by applicable law. The provisions of this Section shall survive the
termination of this Agreement.
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ARTICLE IV

Section 4.01. Amendments to this Agreement. This Agreement is made for the benefit
of the Town and the Prior Bondholders and it shall not be repealed, revoked, altered or amended
without the written consent of all Prior Bondholders, the Escrow Agent and the Town; provided,
however, that the Town and the Escrow Agent may, without the consent of, or notice to, such
Prior Bondholders, enter into such agreements supplemental to this Agreement as shall not
adversely affect the rights of such Prior Bondholders and shall not materially be inconsistent
with the terms and provisions of this Agreement, for any one or more of the following purposes:
(a) to cure any ambiguity or formal defect or omission in this Agreement; and
(b) to grant to or confer upon the Escrow Agent for the benefit of the Prior
Bondholders any additional rights, remedies, powers or authority that may lawfully be
granted to or conferred upon the Escrow Agent.
The Escrow Agent shall be entitled to rely upon the unqualified written opinion of a
nationally recognized counsel in the field of law relating to municipal bonds with respect to
compliance with this Section.
Section 4.02. Notice of Refunding. The Town hereby directs the Escrow Agent, as Bond
Registrar for the Refunded Bonds, and the Escrow Agent, as such Bond Registrar, hereby agrees,
to cause copies of the notices set forth in Exhibits F and G attached hereto and made a part
hereof to be mailed to DTC, as registered owner of the Refunded Bonds and in any event no later
than thirty (30) days, following the execution and delivery of this Agreement. The Escrow
Agent shall also provide such notice to the MSRB electronically in accordance with the
requirements of Rule 15c2-12 of the United States Securities and Exchange Commission;
provided, however, that the Town shall cooperate in all respects with the Escrow Agent in
providing the Escrow Agent with access to any electronic system maintained by the MSRB for
the purpose of disseminating such notices.
Section 4.03. Severability. If any one or more of the covenants or agreements provided
in this Agreement on the part of the Town or the Escrow Agent to be performed should be
determined by a court of competent jurisdiction to be contrary to law, such covenants or
agreements shall be deemed and construed to be severable from the remaining covenants and
agreements herein contained and shall in no way affect the validity of the remaining provisions
of this Agreement.
Section 4.04. Agreement Binding. All the covenants, promises and agreements in this
Agreement contained by or on behalf of the Town or by or on behalf of the Escrow Agent shall
bind and inure to the benefit of their respective successors and assigns, whether so expressed or
not.
Section 4.05. Termination. This Agreement shall terminate when all transfers and
payments required to be made by the Escrow Agent under the provisions hereof shall have been
made.
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MISCELLANEOUS

2.1.d

Section 4.06. Execution by Counterparts. This Agreement may be executed in several
counterparts, all or any of which shall be regarded for all purposes as one original and shall
constitute and be but one and the same instrument.

Section 4.08. Governing Law. This Agreement shall be governed by the laws of the
State of North Carolina.
Section 4.09. E-Verify. The Escrow Agent understands that “E-Verify” is a federal
program operated by the United States Department of Homeland Security and other federal
agencies, or any successor or equivalent program used to verify the work authorization of newly
hired employees pursuant to federal law in accordance with Section 64-25(5) of the General
Statutes of North Carolina, as amended. The Escrow Agent uses E-Verify to verify the work
authorization of its employees in accordance with Section 64-26(a) of the General Statutes of
North Carolina, as amended. The Escrow Agent shall require that any subcontractor that it uses
in connection with the performance of its obligations under this Agreement to certify to such
subcontractor’s compliance with E-Verify.
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Section 4.07. Action by the Town. Any action required to be taken by the Town
hereunder shall for all purposes be duly taken if taken by the Chief Financial Officer of the Town
or her designee.

2.1.d

IN WITNESS WHEREOF, each of the parties has caused this Agreement to be executed
by its duly authorized officers and its corporate seal to be hereunto affixed and attested as of the
date first above written.

By:_______________________________________
Chief Financial Officer

THE BANK OF NEW YORK MELLON TRUST
COMPANY, N.A., as Escrow Agent

By:
Vice President
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TOWN OF CARY, NORTH CAROLINA
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EXHIBIT A
REFUNDED BONDS

Maturity
(December 1)

Principal Amount

2018
2019
2020
2021
2022
2023
2024
2025
2026

$ 815,000
850,000
880,000
920,000
955,000
995,000
1,035,000
1,080,000
1,125,000

Interest Rate
3.875%
4.00
4.00
4.00
4.125
4.125
4.25
4.25
4.25

Series 2013 Bonds
Maturity
(December 1)
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2037
2042

Principal Amount
$

655,000*
695,000*
725,000*
765,000*
1,995,000*
2,090,000*
2,185,000*
3,470,000
3,615,000
3,760,000
3,910,000
23,510,000
36,145,000

________
* Reflects partial redemption of such maturity.

A-1

Interest Rate
5.00%
5.00
5.00
5.00
5.00
5.00
4.00
4.00
4.00
4.00
4.00
4.00
5.00
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Series 2007 Bonds
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EXHIBIT B

United States Treasury Certificates of Indebtedness State and Local Government Series
Type of
Security

Maturity Date

Par Amount

Interest Rate

B-1

First Interest
Payment Date

Purchase Price
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FEDERAL SECURITIES
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EXHIBIT C
PAYMENTS ON REFUNDED BONDS
Principal or
Redemption Price

Interest

Total
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Payment Date

C-1
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EXHIBIT D
[To be mailed not more than 60 days
nor less than 30 days prior to January 20, 2018]

Town of Cary, North Carolina
Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2007
Dated June 5, 2007
NOTICE is hereby given, to the holders or registered owners of the Town of Cary, North
Carolina, Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2007,
dated June 5, 2007 (the “Bonds”), that the following Bonds will be redeemed on January 20,
2018:
Maturity
(December 1)

Principal Amount

2018
2019
2020
2021
2022
2023
2024
2025
2026

$ 815,000
850,000
880,000
920,000
955,000
995,000
1,035,000
1,080,000
1,125,000

Interest Rate
3.875%
4.00
4.00
4.00
4.125
4.125
4.25
4.25
4.25

CUSIP
[147056 EY7
147056 EZ4
147056 FA8
147056 FB6
147056 FC4
147056 FD2
147056 FE0
147056 FF7
147056 FG5]

The Bonds so called for redemption will be redeemed at a redemption price equal to
100% of the principal amount thereof to be redeemed, plus accrued interest to the redemption
date. The registered owners of the Bonds called for redemption are required to present the same
at the designated corporate trust office of The Bank of New York Mellon Trust Company, N.A.
in Jacksonville, Florida (the “Bond Registrar”), for payment of the redemption price. The
address and phone number of the Trustee and Bond Registrar is The Bank of New York Mellon
Trust Company, N.A., 10161 Centurion Parkway, Jacksonville Florida 32256, Attention:
Global Corporate Trust, (904) 998-4715.
From and after the date of redemption, interest shall cease to accrue on the Bonds so
called for redemption, and the registered owners of such Bonds shall have no rights in respect
thereof except to receive payment of the redemption price and accrued interest to the date of
redemption so held by the Bond Registrar upon presentation of such Bonds.
Under the provisions of the Internal Revenue Code of 1986, as amended, a Bond
Registrar making payments of principal on municipal securities may be obligated to withhold a
tax from remittance to individuals who have failed to furnish the Bond Registrar with a valid
Taxpayer Identification Number. Holders or registered owners of the above-described Bonds to
be redeemed who wish to avoid the imposition of this tax should submit certified Taxpayer
Identification Numbers when presenting their Bonds for collection.
D-1
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NOTICE OF REDEMPTION

2.1.d

NOTE: CUSIP numbers appearing herein have been included solely for the convenience of
bondholders. The Bond Registrar shall not be responsible for the selection or use of any such
CUSIP number, nor is any representation made as to the correctness of any such number on the
Bonds or as indicated herein.

D-2
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THE BANK OF NEW YORK MELLON TRUST
COMPANY, N.A., as Bond Registrar
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EXHIBIT E
[To be mailed not more than 60 days
nor less than 30 days prior to December 1, 2022]

Town of Cary, North Carolina
Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2013
Dated January 29, 2013
NOTICE is hereby given, to the holders or registered owners of the Town of Cary, North
Carolina, Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2013,
dated January 29, 2013 (the “Bonds”), that the following Bonds will be redeemed on December
1, 2022:
Maturity
(December 1)

Principal Amount

Interest Rate

2023
$ 655,000*
2024
695,000*
2025
725,000*
2026
765,000*
2027
1,995,000*
2028
2,090,000*
2029
2,185,000*
2030
3,470,000
2031
3,615,000
2032
3,760,000
2033
3,910,000
2037
23,510,000
2042
36,145,000
________
* Reflects partial redemption of such maturity.

5.00%
5.00
5.00
5.00
5.00
5.00
4.00
4.00
4.00
4.00
4.00
4.00
5.00

CUSIP
147056 CZ6
147056 DA0
147056 DB8
147056 DC6
147056 DD4
147056 DE2
147056 DF9
147056 DG7
147056 DH5
147056 DJ1
147056 DM4
147056 DK8
147056 DL6

The Bonds so called for redemption will be redeemed at a redemption price equal to
100% of the principal amount thereof to be redeemed, plus accrued interest to the redemption
date. The registered owners of the Bonds called for redemption are required to present the same
at the designated corporate trust office of The Bank of New York Mellon Trust Company, N.A.
in Jacksonville, Florida (the “Bond Registrar”), for payment of the redemption price. The
address and phone number of the Trustee and Bond Registrar is The Bank of New York Mellon
Trust Company, N.A., 10161 Centurion Parkway, Jacksonville Florida 32256, Attention:
Global Corporate Trust, (904) 998-4715.
From and after the date of redemption, interest shall cease to accrue on the Bonds so
called for redemption, and the registered owners of such Bonds shall have no rights in respect
thereof except to receive payment of the redemption price and accrued interest to the date of
redemption so held by the Bond Registrar upon presentation of such Bonds.
E-1
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NOTICE OF REDEMPTION
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THE BANK OF NEW YORK MELLON TRUST
COMPANY, N.A., as Bond Registrar
NOTE: CUSIP numbers appearing herein have been included solely for the convenience of
bondholders. The Bond Registrar shall not be responsible for the selection or use of any such
CUSIP number, nor is any representation made as to the correctness of any such number on the
Bonds or as indicated herein.
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Under the provisions of the Internal Revenue Code of 1986, as amended, a Bond
Registrar making payments of principal on municipal securities may be obligated to withhold a
tax from remittance to individuals who have failed to furnish the Bond Registrar with a valid
Taxpayer Identification Number. Holders or registered owners of the above-described Bonds to
be redeemed who wish to avoid the imposition of this tax should submit certified Taxpayer
Identification Numbers when presenting their Bonds for collection.
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EXHIBIT F

Notice is hereby given that the Town of Cary, North Carolina (the “Town”), on
December 21, 2017, deposited with The Bank of New York Mellon Trust Company, N.A., as
escrow agent (the “Escrow Agent”), cash and direct obligations of the United States of America
and obligations the payment of principal of and interest on which is fully guaranteed by the
United States of America, the maturing principal of and interest on which will provide sufficient
monies, to pay when due the principal of, redemption premium and interest on the Town’s
Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2007, dated June
5, 2007, and maturing on the dates and in the amounts set forth below (the “Refunded Bonds”).
The Town has irrevocably called the Refunded Bonds for redemption on January 20,
2018, and has given irrevocable instructions to the Escrow Agent to cause a notice of such
redemption to be mailed to all registered owners of the Refunded Bonds not less than 30 days
prior to the redemption date.
The Refunded Bonds so called for redemption are as follows:
Maturity
(December 1)

Principal Amount

2018
2019
2020
2021
2022
2023
2024
2025
2026

$ 815,000
850,000
880,000
920,000
955,000
995,000
1,035,000
1,080,000
1,125,000

Interest Rate
3.875%
4.00
4.00
4.00
4.125
4.125
4.25
4.25
4.25

CUSIP
[147056 EY7
147056 EZ4
147056 FA8
147056 FB6
147056 FC4
147056 FD2
147056 FE0
147056 FF7
147056 FG5]

The Refunded Bonds so called for redemption will be redeemed at a redemption price
equal to 100% of the principal amount thereof to be redeemed, plus accrued interest to the
redemption date.
The registered owners of the Refunded Bonds so called for redemption are required to
present the same at the designated corporate trust office of The Bank of New York Mellon Trust
Company, N.A., Jacksonville, Florida (the “Bond Registrar”), for payment of the redemption
price. The address and phone number of the Trustee and Bond Registrar is The Bank of New
York Mellon Trust Company, N.A., 10161 Centurion Parkway, Jacksonville Florida 32256,
Attention: Global Corporate Trust, (904) 998-4715.
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Notice to Holders of the
Town of Cary, North Carolina
Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2007
Dated June 5, 2007
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TOWN OF CARY, NORTH CAROLINA
The Bank of New York Mellon Trust
Company, N.A., as Escrow Agent
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By:
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EXHIBIT G

Notice is hereby given that the Town of Cary, North Carolina (the “Town”), on
December 21, 2017, deposited with The Bank of New York Mellon Trust Company, N.A., as
escrow agent (the “Escrow Agent”), cash and direct obligations of the United States of America
and obligations the payment of principal of and interest on which is fully guaranteed by the
United States of America, the maturing principal of and interest on which will provide sufficient
monies, to pay when due the principal of, redemption premium and interest on the Town’s
Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2013, dated
January 29, 2013, and maturing on the dates and in the amounts set forth below (the “Refunded
Bonds”).
The Town has irrevocably called the Refunded Bonds for redemption on December 1,
2022, and has given irrevocable instructions to the Escrow Agent to cause a notice of such
redemption to be mailed to all registered owners of the Refunded Bonds not more than 60 nor
less than 30 days prior to the redemption date.
The Refunded Bonds so called for redemption are as follows:

Maturity
(December 1)

Principal Amount

Interest Rate

2023
$ 655,000*
5.00%
2024
695,000*
5.00
2025
725,000*
5.00
2026
765,000*
5.00
2027
1,995,000*
5.00
2028
2,090,000*
5.00
2029
2,185,000*
4.00
2030
3,470,000
4.00
2031
3,615,000
4.00
2032
3,760,000
4.00
2033
3,910,000
4.00
2037
23,510,000
4.00
2042
36,145,000
5.00
________
* Reflects partial redemption of such maturity.

Existing CUSIP
147056 CZ6
147056 DA0
147056 DB8
147056 DC6
147056 DD4
147056 DE2
147056 DF9
147056 DG7
147056 DH5
147056 DJ1
147056 DM4
147056 DK8
147056 DL6
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Notice to Holders of the
Town of Cary, North Carolina
Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2013
Dated January 29, 2013
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The registered owners of the Refunded Bonds so called for redemption are required to
present the same at the designated corporate trust office of The Bank of New York Mellon Trust
Company, N.A., Jacksonville, Florida (the “Bond Registrar”), for payment of the redemption
price. The address and phone number of the Trustee and Bond Registrar is The Bank of New
York Mellon Trust Company, N.A., 10161 Centurion Parkway, Jacksonville Florida 32256,
Attention: Global Corporate Trust, (904) 998-4715.
TOWN OF CARY, NORTH CAROLINA
By:

G-2
WBD (US) 41133120v1

The Bank of New York Mellon Trust
Company, N.A., as Escrow Agent
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The Refunded Bonds so called for redemption will be redeemed at a redemption price
equal to 100% of the principal amount thereof to be redeemed, plus accrued interest to the
redemption date.

PRELIMINARY OFFICIAL STATEMENT DATED DECEMBER 7, 2017
NEW ISSUE
FULL BOOK-ENTRY

Ratings: Moody’s: [Aaa]
S&P: [AAA]
Fitch: [AAA]

In the opinion of Bond Counsel, which is based on existing law and assumes continuing compliance by the Town
with certain covenants to comply with the requirements of the Internal Revenue Code of 1986, as amended (the “Code”),
interest on the 2017B Bonds will not be includable in the gross income of the owners thereof for purposes of federal income
taxation and will not be a specific preference item for purposes of computing the alternative minimum tax imposed by the
Code on corporations and other taxpayers, including individuals; however, such interest will be includable in the adjusted
current earnings of corporations for purposes of computing alternative minimum tax imposed by the Code on corporations.
In the opinion of Bond Counsel, which is based on existing law, interest on the 2017B Bonds will be exempt from all State
of North Carolina income taxes. See the caption “LEGAL MATTERS--TAX TREATMENT.”

$[Amount]*
TOWN OF CARY, NORTH CAROLINA
Combined Enterprise System Revenue Refunding Bonds,
Series 2017B
Dated: Date of Delivery

Due: December 1, as shown below

The bonds offered hereby (the “2017B Bonds”) are special obligations of the Town of Cary, North Carolina (the
“Town”), secured by a pledge of Net Receipts (as defined herein) of the Town’s Combined Enterprise System (currently
composed of water and wastewater systems) and certain net insurance and other proceeds. The 2017B Bonds are being
issued to provide funds, together with any other available funds, to pay (1) the cost of refunding in advance of their
maturities certain of the Town’s Combined Enterprise System Revenue Bonds and (2) fees and expenses in connection with
the issuance of the 2017B Bonds. Neither the credit nor the taxing power of the Town or the State of North Carolina (the
“State”) or any of the State’s political subdivisions is pledged for the payment of principal of, premium, if any, or interest
on the 2017B Bonds, and no Owner of the 2017B Bonds has the right to compel the exercise of the taxing power of the
Town, the State or any of the State’s political subdivisions or the forfeiture of any of their respective properties other than
Net Receipts in connection with any default on the 2017B Bonds.
The 2017B Bonds will be initially issued in book-entry-only form. Principal of the 2017B Bonds will be payable
on December 1 in the years and amounts shown below, and interest will be payable semiannually on each June 1 and
December 1, beginning June 1, 2018, at the annual rates shown on the inside cover. The Bank of New York Mellon Trust
Company, N.A., as Bond Registrar, will make payments to The Depository Trust Company, New York, New York
(“DTC”), which will in turn remit such payments to DTC participants for subsequent distribution to beneficial owners, as
described herein.
The 2017B Bonds will be subject to optional redemption [and mandatory redemption pursuant to sinking fund
provisions] as described herein.
This cover page contains certain information for quick reference only. It is not a summary of the 2017B Bonds or
their security. Investors must read the entire Official Statement to obtain information essential to the making of an
informed investment decision.
The 2017B Bonds are offered, subject to prior sale, when, as and if delivered, subject to the approval of their
validity and certain other matters by Womble Bond Dickinson (US) LLP, Bond Counsel to the Town. Certain legal matters
will be passed on for the Town by its counsel, Christine B. Simpson, Esq.; and for the Underwriters by their counsel, Parker
Poe Adams & Bernstein LLP. Davenport & Company LLC is serving as financial advisor to the Town with respect to the
2017B Bonds. It is expected that delivery of the 2017B Bonds will be made through the facilities of DTC, on or about
December 21, 2017.

J.P. Morgan
Baird
December __, 2017
*Preliminary; subject to change.

Raymond James
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This Preliminary Official Statement and the information contained herein are subject to change, completion and amendment without notice. The 2017B Bonds may not be sold nor may an offer to buy be accepted prior to the time the Official
Statement is delivered in final form. Under no circumstances shall this Preliminary Official Statement constitute an offer to sell or the solicitation of an offer to buy, nor shall there be any sale of the 2017B Bonds in any jurisdiction in which such
offer, solicitation or sale would be unlawful prior to registration or qualification under the securities laws of such jurisdiction.
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MATURITY SCHEDULE*

DUE
DECEMBER 1

PRINCIPAL
AMOUNT

2018
2019
2020
2021
2022
2023
2024
2025

INTEREST
RATE

YIELD

] 2017 Serial Bonds
CUSIP+

DUE
DECEMBER 1

PRINCIPAL
AMOUNT

INTEREST
RATE

YIELD

CUSIP+

2026
2027
2028
2029
2030
2031
2032
2033

$[

] ___% 2017 Term Bonds due December 1, [ ] — Yield: ____%, CUSIP+: _________

__________________
* Preliminary; subject to change.
+
Copyright 2016, American Bankers Association. CUSIP numbers herein are provided by CUSIP Global Services, managed by Standard &
Poor’s Financial Services LLC on behalf of the American Bankers Association This data is not intended to create a database and does not service
in any way as a substitute for CUSIP Global Services. CUSIP numbers are provided for convenience of reference only for the purchasers of the
2017B Bonds. Neither the Town nor the Underwriters are responsible for the selection or uses of these CUSIP numbers, and no representation is
made as to their correctness on the 2017B Bonds or as represented above. The CUSIP number for a specific maturity is subject to being changed
after the issuance of the 2017B Bonds as a result of various subsequent actions including, but not limited to, a refunding in whole or in part of the
2017B Bonds.
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No dealer, broker, salesman or other person has been authorized to give any information or to make any
representation in connection with this offering other than as contained in this Official Statement, and, if given or made,
such other information or representation must not be relied upon. This Official Statement does not constitute an offer
to sell, or the solicitation of an offer to buy, nor shall there be any sale of the 2017B Bonds by any person, in any
jurisdiction in which it is not lawful for such person to make such offer, solicitation or sale.
The information set forth herein has been obtained from sources which are believed to be reliable and is in
form deemed final by the Town for the purpose of Rule 15c2-12 under the Securities Exchange Act of 1934, as
amended (except for certain information permitted to be omitted under Rule 15c2-12(b)(1)).
NEITHER THE 2017B BONDS NOR THE TRUST AGREEMENT OR SEVENTH SUPPLEMENTAL TRUST AGREEMENT
(HEREINAFTER DEFINED) HAS BEEN REGISTERED OR QUALIFIED WITH THE SECURITIES AND EXCHANGE COMMISSION
BY REASON OF THE PROVISIONS OF SECTION 3(A)(2) OF THE SECURITIES ACT OF 1933, AS AMENDED, AND SECTION
304(A)(4) OF THE TRUST INDENTURE ACT OF 1939, AS AMENDED. THE REGISTRATION OR QUALIFICATION OF THE
2017B BONDS, THE TRUST AGREEMENT AND THE SEVENTH SUPPLEMENTAL TRUST AGREEMENT IN ACCORDANCE
WITH APPLICABLE PROVISIONS OF SECURITIES LAWS OF THE STATES IN WHICH THE 2017B BONDS, THE TRUST
AGREEMENT AND THE SEVENTH SUPPLEMENTAL TRUST AGREEMENT HAVE BEEN REGISTERED OR QUALIFIED, IF
REQUIRED, AND THE EXEMPTION FROM REGISTRATION OR QUALIFICATION IN OTHER STATES, SHALL NOT BE REGARDED
AS A RECOMMENDATION THEREOF.
IN MAKING AN INVESTMENT DECISION INVESTORS MUST RELY ON THEIR OWN EXAMINATION OF THE TERMS OF
THE OFFERING, INCLUDING THE MERITS AND RISKS INVOLVED. THESE SECURITIES HAVE NOT BEEN RECOMMENDED BY
ANY FEDERAL OR STATE SECURITIES COMMISSION OR REGULATORY AUTHORITY. FURTHERMORE, THE FOREGOING
AUTHORITIES HAVE NOT CONFIRMED THE ACCURACY OR DETERMINED THE ADEQUACY OF THIS DOCUMENT. ANY
REPRESENTATION TO THE CONTRARY IS A CRIMINAL OFFENSE.
All quotations from and summaries and explanations of laws and documents herein do not purport to be
complete, and reference is made to such laws and documents for full and complete statements of their provisions. Any
statements made in this Official Statement involving estimates or matters of opinion, whether or not expressly so
stated, are intended merely as estimates or opinions and not as representations of fact. The information and
expressions of opinion herein are subject to change without notice, and neither the delivery of this Official Statement
nor any sale of the 2017B Bonds shall under any circumstances create any implication that there has been no change in
the affairs of the Town since the date hereof.
The Underwriters have provided the following sentence for inclusion in this Official Statement. The
Underwriters have reviewed the information in this Official Statement in accordance with, and as part of, their
responsibility to investors under the federal securities laws as applied to the facts and circumstances of this transaction,
but the Underwriters do not guarantee the accuracy or completeness of such information.
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In connection with this offering, J.P. Morgan Securities LLC, Robert W. Baird & Co. and Raymond James &
Associates, Inc. (collectively, the “Underwriters”) may overallot or effect transactions that stabilize or maintain the
market price of the 2017B Bonds at a level above that which might otherwise prevail in the open market, and such
stabilizing, if commenced, may be discontinued at any time.
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TOWN OF CARY, NORTH CAROLINA
________________

Harold Weinbrecht ................................................................................................................................Mayor
Ed Yerha
Lori Bush
Don Frantz
Ken George
Jennifer Robinson
Jack Smith

Mayor Pro Tempore
Councilmember
Councilmember
Councilmember
Councilmember
Councilmember
________________

TOWN STAFF
Sean R. Stegall ........................................................................................................................ Town Manager
Karen A. Mills ...........................................................................................Chief Financial Officer/Treasurer
Mary Beth Huber ................................................................................................................ Deputy Treasurer
Kimberly Branch ................................................................................................... Assistant Finance Director
Christine B. Simpson .............................................................................................................. Town Attorney
Jamie Revels ........................................................................................................................ Utilities Director
Stephen J. Brown ................................................................................................... Water Resources Director
____________________

BOND COUNSEL
Womble Bond Dickinson (US) LLP
Raleigh, North Carolina
____________________

FINANCIAL ADVISOR
Davenport & Company LLC
Richmond, Virginia
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STATE OF NORTH CAROLINA

Department of State Treasurer
State and Local Government Finance Division
and the Local Government Commission

GREGORY C. GASKINS
Deputy Treasurer

OFFICIAL STATEMENT

relating to

$[AMOUNT]*
TOWN OF CARY, NORTH CAROLINA
COMBINED ENTERPRISE SYSTEM REVENUE REFUNDING BONDS,
SERIES 2017B
INTRODUCTION
This Official Statement, which includes the cover, the inside cover and the appendices, provides
certain information in connection with the issuance of $[Amount]* Combined Enterprise System Revenue
Refunding Bonds, Series 2017B (the “2017B Bonds”), of the Town of Cary, North Carolina (the
“Town”).
This introduction provides certain limited information to serve as a guide to this Official
Statement, and is expressly qualified by this Official Statement as a whole. Prospective investors should
make a full review of the entire Official Statement and of the documents summarized or described herein.
This Official Statement speaks only as of its date, and the information contained herein is subject to
change. Neither the delivery of this Official Statement nor of the 2017B Bonds shall under any
circumstances create any implication that there has been no change in the Town’s affairs since the date of
this Official Statement. For the definition of certain terms used in this Official Statement and a summary
of certain provisions of the Trust Agreement (hereinafter defined), see Appendix C, “SUMMARY OF
PRINCIPAL LEGAL DOCUMENTS.” Capitalized terms used in this Official Statement, unless
otherwise defined herein, have the meanings given such terms in the Trust Agreement and the Seventh
Supplemental Trust Agreement (each as hereinafter defined).
The Combined Enterprise System and the Town. The Town’s water and wastewater system (the
“System”) is municipally-owned and is currently operated through the Town’s Public Works and Utilities
Departments. The water system is comprised of a water treatment plant and a distribution system that
currently serves the Town, Apex, and Morrisville, in addition to the Raleigh-Durham Airport Authority
(“RDU”) and a geographic portion of Research Triangle Park. The wastewater system is currently
comprised of three water reclamation facilities and a collection system and provides service to the Town
and Morrisville, RDU and a section of Research Triangle Park. The Department also operates a
reclaimed water system, the first such system in the State. For more information on the System, see
“CERTAIN INFORMATION RELATED TO THE SYSTEM” herein. See Appendix B “THE
TOWN OF CARY” for certain information regarding the Town.
Authorization. The 2017B Bonds will be authorized under The State and Local Government
Revenue Bond Act, Article 5 of Chapter 159, as amended, of the General Statutes of North Carolina (the
“Act”) and an order adopted by the Town Council of the Town on December 7, 2017 (the “Bond Order”).
The 2017B Bonds will be issued under a Trust Agreement dated as of November 15, 2001 between the
1
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Treasurer
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Security. The 2017B Bonds will be special obligations of the Town, secured by a pledge of the
Net Receipts of the Combined Enterprise System (each as defined below) and certain net insurance and
other proceeds. The 2017B Bonds will be additionally secured by certain funds and accounts and
subaccounts held by the Trustee under the Trust Agreement and the Seventh Supplemental Trust
Agreement.
Under the Trust Agreement, the Town previously issued $19,135,000 Combined Enterprise
System Revenue Bonds, Series 2001, all of which have been repaid; $25,605,000 Combined Enterprise
System Revenue Bonds, Series 2004 (the “2004 Bonds”), all of which have been repaid; $35,710,000
Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2007 (the “2007 Bonds”),
$8,655,000 of which are currently Outstanding; $98,400,000 Combined Enterprise System Revenue and
Revenue Refunding Bonds, Series 2013 (the “2013 Bonds”), $96,285,000 of which are currently
Outstanding; $53,785,000 Combined Enterprise System Revenue and Revenue Refunding Bonds, Series
2015 (the “2015 Bonds”), $50,975,000 of which are currently Outstanding; and $31,955,000 Combined
Enterprise System Revenue Bonds, Series 2017 (the “2017 Bonds”), $31,210,000 of which are currently
Outstanding. The 2017B Bonds, the 2013 Bonds, the 2015 Bonds, the 2017 Bonds and any Additional
Bonds or Parity Debt that may be issued or incurred under the Trust Agreement will be parity obligations
under the Trust Agreement. The Town has general obligation indebtedness related to the System that
may be paid from Net Receipts after payment of Parity Indebtedness, but may also be paid from other
sources available to the Town, and is not secured by a pledge of the Net Receipts. See the caption
“SECURITY AND SOURCES OF PAYMENT.”
NEITHER THE CREDIT NOR THE TAXING POWER OF THE TOWN OR THE STATE OR ANY OF THE
STATE’S POLITICAL SUBDIVISIONS IS PLEDGED FOR THE PAYMENT OF PRINCIPAL OF, PREMIUM, IF
ANY, OR INTEREST ON THE 2017B BONDS, AND NO OWNER OF THE 2017B BONDS HAS THE RIGHT TO
COMPEL THE EXERCISE OF THE TAXING POWER OF THE TOWN, THE STATE, ANY OF THE STATE’S
POLITICAL SUBDIVISIONS OR THE FORFEITURE OF ANY OF THEIR RESPECTIVE PROPERTY OTHER
THAN THE NET RECEIPTS IN CONNECTION WITH ANY DEFAULT ON THE 2017B BONDS. See the caption

“SECURITY AND SOURCES OF PAYMENT.”
Purpose. The Town is issuing the 2017B Bonds to provide funds, together with other available
funds, to pay (1) the costs of refunding in advance of their maturities certain of the Town’s Combined
Enterprise System Revenue Bonds, as described under the caption “THE PLAN OF REFUNDING”,
and (2) fees and expenses in connection with the issuance of the 2017B Bonds. See also the caption
“ESTIMATED SOURCES AND USES OF FUNDS.”
The 2017B Bonds. The 2017B Bonds will be dated as of the date of their delivery, and will bear
interest from their date payable on June 1, 2018, and semiannually thereafter on each June 1 and
December 1, at the rates shown on the inside cover. Principal of the 2017B Bonds will be payable, subject
to redemption as described herein, on December 1 in the years and amounts shown on the inside cover.
The 2017B Bonds are offered in denominations of $5,000 and integral multiples thereof. The 2017B
Bonds will be subject to optional redemption and mandatory sinking fund redemption, as described
below.
Book-Entry Form. The 2017B Bonds will be issued in book-entry-only form, without physical
delivery of 2017B Bonds to beneficial owners of the 2017B Bonds (“Beneficial Owners”). The Trustee
will make principal, redemption premium (if any) and interest payments to The Depository Trust
2
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Town and The Bank of New York Mellon Trust Company, N.A., as successor trustee (the “Trustee”), (as
amended, the “Trust Agreement”), and a Seventh Supplemental Trust Agreement dated as of December
1, 2017 (the “Seventh Supplemental Trust Agreement”) between the Town and the Trustee.
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Company (“DTC”), New York, New York, which will in turn remit such payments to its participants for
subsequent distribution to Beneficial Owners. See Appendix E, “BOOK-ENTRY-ONLY FORM”.

Professionals. J.P. Morgan Securities LLC, Robert W. Baird & Co. and Raymond James &
Associates, Inc. (collectively, the “Underwriters”) are underwriting the 2017B Bonds. Womble Bond
Dickinson (US) LLP is serving as Bond Counsel to the Town. Parker Poe Adams & Bernstein LLP is
serving as counsel to the Underwriters. Davenport & Company LLC is serving as Financial Advisor to
the Town. Christine B. Simpson, Esq. is Town Attorney. The Bank of New York Mellon Trust
Company, N.A. is serving as the Trustee, the Bond Registrar and the Escrow Agent (as defined herein).
Town Financial Statements. The Town’s general purpose financial statements have been
audited by independent certified public accountants for each fiscal year through the fiscal year ended
June 30, 2017. Copies of these financial statements, including audited financial statements containing the
unqualified reports of the independent certified public accountants (as to the conformity of the financial
statements to generally accepted accounting principles, as applicable, consistently applied) are available
from the Town at 316 North Academy Street, Cary, North Carolina 27513, Attention: Chief Financial
Officer (919) 469-4110. The Town’s general purpose financial statements and the notes thereto, lifted
from the Town’s audited financial report for the fiscal year ended June 30, 2017, are included as
Appendix A.
Copies of Documents. During the initial offering period, copies of the Trust Agreement and the
Seventh Supplemental Trust Agreement, in reasonable quantities, can be obtained from J.P. Morgan
Securities LLC at 383 Madison Ave., 8th Floor, New York, NY 10179, 212-270-6649. After the offering
period, copies of such documents may be obtained from the Trustee at 10161 Centurion Parkway N.,
Jacksonville, Florida 32256 or by telephone to 904-998-4722.
Continuing Disclosure. The Town has undertaken in the Seventh Supplemental Trust
Agreement to provide certain annual financial information and operating data and to provide notice of
certain material events. See the caption “CONTINUING DISCLOSURE OBLIGATION.”
THE 2017B BONDS
AUTHORIZATION
The 2017B Bonds will be issued under the Act, the Bond Order, the Trust Agreement and the
Seventh Supplemental Trust Agreement.
The Town’s issuance of the 2017B Bonds has received the required approval of the North
Carolina Local Government Commission (the “LGC”) on December 5, 2017. The LGC is a division of
the North Carolina State Treasurer’s office charged with general oversight of local government finance in
the State of North Carolina (the “State”). The LGC’s approval is required for substantially all local
government bond issues and other local government financing arrangements in the State. In determining
whether to allow bonds to be issued under the Act, the LGC has been given wide statutory discretion to
consider the need for and feasibility of the projects to be financed, the local government’s capability to
repay the amount financed from the pledged revenue sources, and the local government’s general
compliance with State budget and finance laws. Under the Act, the LGC is also responsible, with the
issuing unit’s approval, for selling bonds issued pursuant to the Act. See Appendix E for additional
information on the LGC and its powers and duties.
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Payment Terms. The 2017B Bonds will be dated as of the date of their delivery, and will bear
interest from their date payable on June 1, 2018, and semiannually thereafter on each June 1 and
December 1 (the “Interest Payment Dates”), at the rates shown on the inside cover (calculated on the
basis of a 360-day year consisting of twelve 30-day months). The interest will be paid to the person in
whose name a 2017B Bond is registered at the close of business on the record date for such interest,
which shall be the 15th day (whether or not a business day) of the calendar month next preceding each
Interest Payment Date. Principal on the 2017B Bonds will be payable, subject to redemption as described
herein, on December 1 in the years and amounts shown on the inside cover. Payments will be effected
through DTC. See Appendix F, “BOOK-ENTRY-ONLY FORM”.
Denominations. The 2017B Bonds are issuable only as fully registered bonds in denominations
of $5,000 and integral multiples thereof.
Transfer, Registration and Exchange. So long as DTC or its nominee is the registered owner of
the 2017B Bonds, transfers, registration of transfers and exchanges of beneficial ownership interests in
the 2017B Bonds will be available only through DTC participants, as hereinafter described. See
Appendix F, “BOOK-ENTRY-ONLY FORM”.
REDEMPTION PROVISIONS
Optional Redemption. The 2017B Bonds maturing on and after December 1, 20__ are subject to
redemption prior to maturity, at the Town’s option, from any funds that may be available to the Town for
such purpose, in whole or in part on any date on or after December 1, 20__, at a redemption price equal to
100% of the principal amount of 2017B Bonds to be redeemed, plus accrued interest, if any, to the
redemption date.
Sinking Fund Redemption. The 2017B Bonds maturing on December __ (the “Term 2017B
Bonds”), are subject to mandatory sinking fund redemption, at a redemption price equal to the principal
amount to be redeemed plus accrued interest, if any, to the redemption date, without premium, on
December 1 in years and amounts as follows:
YEAR

AMOUNT

_________________
*Maturity

Notice of Redemption. The Bond Registrar shall send notice of redemption of any 2017B Bonds
to be redeemed by first-class mail, postage prepaid, at least 30 days but not more than 60 days before the
redemption to all Owners of 2017B Bonds to be redeemed in whole or in part, but notice to DTC will be
sent by registered or certified mail. Failure to mail any notice to any Owner or any defect in such notice
will not affect the validity of any proceedings for such redemption as to any other Owner to whom such
notice is properly given.
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Any notice of redemption, except a notice of redemption with respect to a Sinking Fund
Requirement, may state that the redemption to be effected is conditioned on receipt by the Trustee or the
Bond Registrar on or before the redemption date of moneys sufficient to pay the principal of and
premium, if any, and interest on the 2017B Bonds to be redeemed. If such notice contains such a
condition and moneys sufficient to pay the principal of and premium, if any, and interest on such 2017B
Bonds are not received by the Trustee or the Bond Registrar on or before the redemption date, the
redemption will not be made and the Bond Registrar will within a reasonable time thereafter give notice,
in the manner in which the notice of redemption was given, that such moneys were not so received.
Selection of 2017B Bonds for Redemption. If less than all of the 2017B Bonds are called for
redemption, the Town will select the maturity or maturities of the 2017B Bonds to be redeemed. If less
than all 2017B Bonds of any maturity are to be redeemed, the 2017B Bonds to be redeemed will be
selected (1) by DTC pursuant to its rules and procedures or (2) if a book-entry system is no longer in
effect, by the Bond Registrar by lot. If the 2017B Bonds are to be redeemed in part, they may be
redeemed only in integral multiples of $5,000 and each $5,000 portion of the principal will be counted as
one 2017B Bond for such purpose. If a portion of a 2017B Bond is called for redemption, a new 2017B
Bond in principal amount equal to the unredeemed portion thereof shall be issued to the Owner thereof
upon surrender thereof.
Effect of Call for Redemption. On or before the date on which the 2017B Bonds or portions
thereof are to be redeemed, the Town will deposit with the Trustee or the Bond Registrar money or
Defeasance Obligations, or a combination of both, that will be sufficient to pay on the redemption date
the Redemption Price of and interest accruing on the 2017B Bonds to be redeemed on such redemption
date.
If notice is properly given, the 2017B Bonds or portions thereof so called for redemption shall be
due and payable at the Redemption Price provided therefor, plus accrued interest to such date, and if
moneys sufficient to pay the Redemption Price of the 2017B Bonds or portions thereof to be redeemed
plus accrued interest thereon to the date of redemption are held by the Trustee or the Bond Registrar in
trust for the Owners of 2017B Bonds to be redeemed, (1) interest on such 2017B Bonds or portions
thereof shall cease to accrue from and after such date, (2) such 2017B Bonds or portions thereof shall
cease to be entitled to any benefits or security under the Trust Agreement or to be deemed Outstanding
and (3) Owners of such 2017B Bonds or portions thereof shall have no right in respect thereof except to
receipt of payment of the Redemption Price thereof, plus accrued interest to the date fixed for redemption.
SECURITY AND SOURCES OF PAYMENT
GENERAL
The 2017B Bonds will be special obligations of the Town, secured by a pledge of the Net
Receipts of the System and, in certain circumstances, by proceeds of the 2017B Bonds, investment
earnings and certain net insurance and other proceeds. The 2017B Bonds will be additionally secured by
certain funds, accounts and subaccounts held by the Trustee under the Trust Agreement and the Seventh
Supplemental Trust Agreement. NEITHER THE CREDIT NOR THE TAXING POWER OF THE TOWN OR
THE STATE OR ANY OF THE STATE’S POLITICAL SUBDIVISIONS IS PLEDGED FOR THE PAYMENT OF
PRINCIPAL OF, PREMIUM, IF ANY, OR INTEREST ON THE 2017B BONDS, AND NO OWNER OF THE 2017B
BONDS HAS THE RIGHT TO COMPEL THE EXERCISE OF THE TAXING POWER OF THE TOWN, THE
STATE, ANY OF THE STATE’S POLITICAL SUBDIVISIONS OR THE FORFEITURE OF ANY OF THEIR
RESPECTIVE PROPERTY OTHER THAN THE NET RECEIPTS IN CONNECTION WITH ANY DEFAULT ON
THE 2017B BONDS.
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The System is currently composed of the Town’s water system and wastewater system. The
Trust Agreement authorizes the Town to add to the System other Enterprises on compliance with certain
terms set forth in the Trust Agreement. The Trust Agreement also authorizes removal of Enterprises,
other than the Town’s water system and wastewater system, from the System on compliance with certain
terms set forth in the Trust Agreement. “Enterprise” means any project, facilities or system constituting a
“revenue bond project” under the Act. The Town may also sell or dispose of and encumber certain
components of the System on compliance with the terms set forth in the Trust Agreement. See “-Covenants Against Sale or Disposition and Exceptions Thereto,” “--Addition of Enterprises to the
Combined Enterprise System” and “--Removal of Enterprises from the Combined Enterprise
System” in Appendix C.
PLEDGE OF NET RECEIPTS
The Net Receipts of the System are pledged to the payment of, and as security for, the 2017B
Bonds, the 2017 Bonds, the 2015 Bonds, the 2013 Bonds, and any other Parity Indebtedness or
Subordinated Indebtedness.
See the caption “--PARITY INDEBTEDNESS AND SUBORDINATED
INDEBTEDNESS.”
Net Receipts for any period means the excess, if any, of Receipts after the payment of Current
Expenses for such period. Receipts generally include all receipts, revenues, income, proceeds and money
received in any period by or for the Town in respect of the System, and all rights to receive the same,
whether in the form of accounts receivable, contract rights or other rights, and the proceeds of such rights
whether now owned or held or hereafter coming into existence. Current Expenses generally include the
Town’s current expenses for the operation, maintenance and repair of the System as determined in
accordance with generally accepted accounting principles, except that Current Expenses do not include
reserves for extraordinary replacements and repairs, allowances for depreciation or amortization of
financing expenses, deposits to any fund, account or subaccount created by the Trust Agreement or any
Supplemental Agreement or debt service payments or deposits in respect of Parity Debt, Subordinated
Indebtedness or System G.O. Indebtedness or installment financing contracts for any component of the
System. See Appendix C for complete definitions of “Receipts” and “Current Expenses.”
Subject to compliance with applicable provisions of North Carolina law, the Town may issue
general obligation bonds, secured by the ad valorem taxing power of the Town, to finance the costs of
improvements to the System. Portions of the existing System were financed with the proceeds of the
Town’s general obligation bonds, and future improvements to the System may be financed with proceeds
of the Town’s general obligation bonds (collectively, “System G.O. Indebtedness”). At December 2,
2017, approximately $70,980,337 of System G.O. Indebtedness was outstanding. Under the Trust
Agreement, System G.O. Indebtedness is not secured by a pledge and lien on the Net Receipts, but may
be paid from Net Receipts following the payment of the Bonds and Parity Debt, Subordinated
Indebtedness and any required transfers to reserve funds. See the caption “--APPLICATION OF
RECEIPTS.” In addition, although the Trust Agreement does not create a pledge and lien on the Net
Receipts on behalf of the holders of System G.O. Indebtedness, North Carolina law requires that
revenues, if any, of a utility or public service enterprise must be applied first, to pay the operating,
maintenance and capital outlay costs of the utility or enterprise, and second, to pay the bonds incurred to
finance the utility or enterprise, before such funds may be used for any other purpose. Therefore,
although the Town is not required by law to collect rates, fees and charges sufficient to pay debt service
on System G.O. Indebtedness, to the extent such rates, fees and charges are collected, they must be
applied to pay debt service on System G.O. Indebtedness to the extent amounts are available for such
purpose following payment of Current Expenses, capital outlay, debt service on Parity Debt and
Subordinated Indebtedness and required reserve fund transfers.
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Revenue Fund. The Revenue Fund will be administered by the Town and will not be a Trusteeheld fund. The Town is required under the Trust Agreement to deposit all Receipts as received in the
Revenue Fund. In addition, all proceeds of any Derivative Agreement will be deposited in the Revenue
Fund. However, upon the occurrence of any Event of Default under the Trust Agreement, the Trustee
may, and on the written request of the Owners and Holders of not less than 25% in aggregate principal
amount of Parity Indebtedness then Outstanding will, (a) require the Town to endorse all checks and other
negotiable instruments representing Receipts to the order of the Trustee immediately on receipt thereof
and deliver such endorsed instruments daily to the Trustee, (b) notify any or all account debtors of the
Town to pay any amounts representing Receipts, when due and owing, directly to the Trustee and
(c) require the Town to deliver to the Trustee all money and Investment Obligations held by the Town in
the Revenue Fund. The disposition of Receipts held by the Trustee pursuant to (a), (b) and (c) above is
subject to the provisions of the Trust Agreement governing the disposition of Receipts to the same extent
as if the Town had deposited such Receipts in the Revenue Fund.
Bond Fund. The Bond Fund is held by the Trustee and is composed of six separate accounts
known as the Capitalized Interest Account, the Interest Account, the Principal Account, the Sinking Fund
Account, the Redemption Account and the Parity Reserve Account. Each Supplemental Agreement
authorizing a Series of Bonds will provide for the creation, to the extent applicable, of separate
subaccounts within the Capitalized Interest Account, the Interest Account, the Principal Account, the
Sinking Fund Account and the Redemption Account relating to the Series of Bonds authorized by such
Supplemental Agreement. Moneys held in such subaccounts are pledged to the payment of the principal
of (whether at maturity or pursuant to mandatory sinking fund redemption) and interest on the Series of
Bonds for which such subaccounts are established.
Each Parity Debt Resolution providing for the issuance or incurrence of Parity Indebtedness may
provide that the Parity Indebtedness authorized thereby will be secured by the Parity Reserve Account. If
any Parity Indebtedness is secured by the Parity Reserve Account, the Town must fund the Parity Reserve
Account in the amount equal to the Parity Reserve Account Requirement at the time of delivery and
payment for such Parity Indebtedness. If the Parity Debt Resolution authorizing Parity Indebtedness does
not provide that such Parity Indebtedness will be secured by the Parity Reserve Account, such Parity
Indebtedness will have no claim on the Parity Reserve Account. Moneys on deposit in the Parity Reserve
Account (or provided under a Reserve Alternative Instrument) will be used as necessary to pay the
principal of and interest on all Parity Indebtedness secured by the Parity Reserve Account to the extent
that moneys on deposit for such payment are insufficient therefor.
--Parity Reserve Account. THE 2017B BONDS WILL NOT BE SECURED BY THE PARITY
RESERVE ACCOUNT OR A SPECIAL RESERVE ACCOUNT CREATED UNDER THE TRUST AGREEMENT.
The 2007 Bonds are secured by the Parity Reserve Account, the requirements of which are being met
through a Reserve Alternate Instrument issued by a municipal bond insurer.
Other Funds. A Construction Fund and an Insurance and Condemnation Fund, each to be held
by the Trustee, and a Capital Reserve Fund to be held by the Town, are created under the Trust
Agreement. See “--Establishment of Funds” in Appendix C.
APPLICATION OF RECEIPTS
The Town will pay Current Expenses from Receipts deposited in the Revenue Fund, and Current
Expenses will be a first charge against the Revenue Fund; provided, however, that the Town may pay
Current Expenses from any other legally available sources. Current Expenses will be paid as they become
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The Seventh Supplemental Trust Agreement provides that, with respect to the 2017B Bonds, the
Town will deposit with the Trustee from moneys held in the Revenue Fund the following amounts for
application in the following order:
(a)
into the Series 2017B Subaccount of the Interest Account, on or before the 25th
day of the month immediately preceding each Interest Payment Date, the interest payable on the
2017B Bonds on the next ensuing Interest Payment Date;
(b)
into the Series 2017B Subaccount of the Principal Account, on or before the 25th
day of the month immediately preceding each December 1 on which principal matures on the
2017B Bonds, the principal of all Serial Bonds coming due on the next ensuing December 1; and
(c)
into the Series 2017B Subaccount of the Sinking Fund Account, on or before the
25th day of the month immediately preceding each December 1 on which the 2017B Bonds are
subject to mandatory redemption pursuant to a Sinking Fund Requirement, the amount required to
retire the Term Bonds to be called by mandatory redemption or to be paid at maturity on such
December 1 in accordance with the Sinking Fund Requirements.
The deposits required by the Seventh Supplemental Trust Agreement mentioned above are
subject to the provisions of the Trust Agreement which provides that the Town will deposit from moneys
held in the Revenue Fund the following amounts, for application in the following manner and order:
(a)
(i) at such time or times as provided in any Parity Resolution or Derivative
Agreement, the Town shall (1) deliver to the Trustee the amounts required by the Parity
Resolution for deposit in the appropriate subaccounts of the Interest Account, (2) pay the Person
entitled thereto the amounts required by the Parity Debt Resolution for the payment of interest on
Parity Debt and (3) pay the Person entitled thereto the amount of any Derivative Agreement
Scheduled Payments required by the Derivative Agreement to be paid by the Town, provided that
if there shall not be sufficient Net Receipts to satisfy all such deposits and payments, such
deposits and payments shall be made to the Trustee and to each appropriate Person designated in
such Parity Debt Resolutions or Derivative Agreements ratably according to the amount so
required to be deposited or paid;
(b)
at such time or times as provided in the Parity Resolutions, the Town will deliver
to the Trustee (1) the amounts specified in the Supplemental Agreements for deposit to the
appropriate subaccounts of the Principal Account and the Sinking Fund Account and (2) the
amounts required by the related Parity Debt Resolutions for the payment of principal on such
Parity Debt, whether at maturity or pursuant to an amortization requirement, for deposit with or
payment to the appropriate Persons designated in such related Parity Debt Resolutions, provided
that if there are not sufficient Net Receipts to satisfy all such deposits and payments, such
deposits and payments will be made to each such subaccount and appropriate Person designated
in such Parity Debt Resolutions ratably according to the amount so required to be deposited or
paid;
(c)
at such time or times as provided in the Trust Agreement or any Parity
Resolutions, in any month in which the amount in the Parity Reserve Account is less than the
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due and payable in conformity with the Town’s applicable budgetary and payment procedures. At such
time or times as are specifically provided for in the Trust Agreement or in any Supplemental Agreement,
Parity Debt Resolution, Derivative Agreement or Subordinated Indebtedness Resolution, the Town will
use amounts on deposit in the Revenue Fund to make the required deposits under such documents.

Parity Reserve Account Requirement or the amount in any Special Reserve Account is less than
the applicable Special Reserve Account Requirement, the Town will deliver to the Trustee the
amounts required by the Trust Agreement or any Parity Debt Resolution to replenish any
deficiency in the Parity Reserve Account or any Special Reserve Account in the manner provided
in the Trust Agreement or such Parity Debt Resolution, provided that if there is not sufficient Net
Receipts to satisfy all such deposits, such deposits will be made among the Parity Reserve
Account and each Special Reserve Account ratably according to the amounts so required to be
deposited or paid;
(d)
so long as System G.O. Indebtedness is outstanding, the Town, in its sole
discretion, may pay interest on and principal of System G.O. Indebtedness as the same become
due and payable;
(e)
as long as installment purchase, lease purchase, conditional sale contract or other
similar types of indebtedness incurred to finance all or any part of the System are outstanding, the
Town, in its sole discretion, may pay interest on and principal of such indebtedness, or
corresponding installment, lease or other similar type payments, as the same become due and
payable; and
(f)
beginning on July 25 of each Fiscal Year, and thereafter on the 25th day of each
month, the Town will deposit to the credit of the Capital Reserve Fund 1/12 of the total amount
required to be deposited therein in such Fiscal Year as set forth in the Annual Budget.
At present, the Town does not make any deposits to the Capital Reserve Fund as authorized in the
Trust Agreement. See “Application of Money in the Capital Reserve Fund” in Appendix C attached
hereto.
The Town may provide in a Subordinated Indebtedness Resolution or a Derivative Agreement for
a disposition of Net Receipts for the purpose of paying the interest on or principal of Subordinated
Indebtedness or for the making of Derivative Agreement Scheduled Payments or Additional Derivative
Agreement Payments thereunder on a subordinated basis prior to the deposits required by subsections (d),
(e) or (f) above, but only after the making of the deposits or payments required by subsections (a), (b) and
(c) above and any payments to the State pursuant to the next sentence (unless the State shall agree to
receipt of payments to the State after or at the same time as payment of other Subordinated Indebtedness
or under a Derivative Agreement). Payments of the principal of and interest on Subordinated
Indebtedness executed and delivered to the State as part of the State Revolving Loan Program shall be
made from moneys held in the Revenue Fund after the making of the deposits or payments required by
subsections (a), (b) and (c) above, but prior to the deposits required by subsections (d), (e) or (f) above.
Except during the continuation of an Event of Default, the Town, in its discretion, after making
the deposits required by clauses (a), (b), (c), (d), (e) and (f) above, may transfer any balance remaining in
the Revenue Fund at the end of the preceding month, in whole or in part, to the Town’s general fund or
any fund or account designated by the Town, provided that (1) an Authorized Officer first certifies to the
Trustee that, in the opinion of such Authorized Officer, the transfer of such amount will not have a
materially adverse effect on the Town’s ability during the following 12 calendar months to pay Current
Expenses, to make the deposits required under the Trust Agreement and to meet all other financial
obligations imposed by the Trust Agreement or any Parity Resolution and (2) the cumulative amount so
transferred in any Fiscal Year will not exceed the total amount budgeted to be transferred from the
Revenue Fund in such Fiscal Year as shown in the Annual Budget for such Fiscal Year. ANY MONEYS SO
TRANSFERRED, OTHER THAN TRANSFERS MADE TO ANY ACCOUNT OR SUBACCOUNT OF THE BOND FUND,

9

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

2.1.e

2.1.e

WILL NO LONGER BE SUBJECT TO THE PLEDGE, CHARGE AND LIEN UPON THE
THE TRUST AGREEMENT.

NET RECEIPTS CREATED BY

Under the conditions and limitations set forth in the Trust Agreement and without the approval or
consent of the Owners or Holders of Indebtedness, the Town may issue or incur additional Parity
Indebtedness secured by a pledge, charge and lien upon the Net Receipts on a parity with the 2017B
Bonds. See “--Limitation on Parity Indebtedness” in Appendix C.
Under the conditions and limitations set forth in the Trust Agreement and without the approval or
consent of the Owners or Holders of Indebtedness, the Town may issue or incur Subordinated
Indebtedness which shall be subordinate and junior in right of payment to the prior payment in full of
Parity Indebtedness to the extent and in the manner set forth in the Trust Agreement and that may be
made payable from Net Receipts but only after the Town has made the cash deposits required under the
Trust Agreement to pay, among other things, principal of and interest on the 2017B Bonds, the 2017
Bonds, the 2015 Bonds, the 2013 Bonds, and any other Parity Indebtedness, and the amounts required by
the related documentation to make up any deficiencies in the Parity Reserve Account or any Special
Reserve Account. See “--Limitation on Subordinated Indebtedness” in Appendix C.
As of December 2, 2017, the Town had $37,340,377 in State Revolving Loans (“SRL”) from the
State of North Carolina, which have been designated as Subordinated Indebtedness under the Trust
Agreement.
RATE COVENANT
Under the Trust Agreement, the Town has covenanted as follows:
(a)
to fix, charge and collect rates, fees, rentals and charges for the use of and for the
services furnished or to be furnished by the System, and from time to time and as often as it shall
appear necessary, to revise such rates, fees, rentals and charges as may be necessary or
appropriate, in order that the sum of (i) the Income Available for Debt Service for each Fiscal
Year and (ii) 15% of the Combined Enterprise System Unrestricted Net Assets as of the last day
of the preceding Fiscal Year will not be less than 120% of the Long-Term Debt Service
Requirement for Parity Indebtedness only for such Fiscal Year;
(b)
to fix, charge and collect rates, fees, rentals and charges for the use of and for the
services furnished or to be furnished by the System, and from time to time and as often as it shall
appear necessary, to revise such rates, fees, rentals and charges as may be necessary or
appropriate, in order that the Income Available for Debt Service for each Fiscal Year will not be
less than the sum of Long-Term Debt Service Requirement for Parity Indebtedness and
Subordinated Indebtedness and the debt service on System G.O. Indebtedness for such Fiscal
Year; and
(c)
to fix, charge and collect rates, fees, rentals and charges for the use of and for the
services furnished or to be furnished by the System, and from time to time and as often as it shall
appear necessary to revise such rates, fees, rentals and charges as may be necessary or
appropriate, in order that the Receipts will be sufficient in each Fiscal Year (i) to pay the Current
Expenses, (ii) to make the cash deposits in each Fiscal Year required under the Trust Agreement
to pay, among other things, principal of and interest on the Bonds and any other Parity
Indebtedness, and the amounts required by the related documentation to make up any deficiencies
10
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in the Parity Reserve Account or any Special Reserve Account and (iii) to make the cash deposits
in each Fiscal Year required by Subordinated Indebtedness Resolutions with respect to the
payment of interest on or principal of Subordinated Indebtedness.

THE PLAN OF REFUNDING
Proceeds of the 2017B Bonds will be used to refund all of the Town’s outstanding 2007 Bonds
(the “Refunded 2007 Bonds”) and a portion of the Town’s 2013 Bonds maturing on and after December
1, 2023 (the “Refunded 2013 Bonds,” and together with the Refunded 2007 Bonds, the “Refunded
Bonds”).
To accomplish the refunding of the Refunded Bonds, a portion of the proceeds from the sale of
the 2017B Bonds, together with other available funds of the Town, will be deposited in an escrow fund
(the “Escrow Fund”) held by The Bank of New York Mellon Trust Company, N.A., as escrow agent (the
“Escrow Agent”), in trust pursuant to the terms and conditions of an Escrow Deposit Agreement, dated as
of December 1, 2017 (the “Escrow Agreement”), between the Town and the Escrow Agent. Funds on
deposit with the Escrow Agent will be used to purchase certain Federal Securities (as defined in the
Escrow Agreement) maturing at times and in amounts sufficient to provide funds, together with funds
deposited with the Escrow Agent and remaining uninvested, to pay the redemption price of and interest
on the Refunded Bonds when the same becomes due and payable.
The Refunded 2007 Bonds will be irrevocably called for redemption on January 14, 2018, at a
redemption price equal to the principal amount of the Refunded 2007 Bonds to be redeemed.
The Refunded 2013 Bonds will be irrevocably called for redemption on December 1, 2022, at a
redemption price equal to the principal amount of the Refunded 2013 Bonds to be redeemed.

ESTIMATED SOURCES AND USES OF FUNDS
The following table presents estimated information as to sources and uses of funds for the Project
and the plan of financing:

Sources of Funds:
Par amount of 2017B Bonds
Net Original Issue Premium/Discount
Town Contribution
TOTAL
Uses of Funds:
Deposit to Escrow Fund
Costs of Issuance1
TOTAL
_______________
1
Includes various professional fees, other financing costs and the underwriters’ discount.
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In addition, the Town has covenanted that all users will pay for services at the established rates,
fees and charges established by the Town from time to time in accordance with the Town’s customary
billing practices and policies.

2.1.e

DEBT SERVICE REQUIREMENTS

FISCAL
YEAR
ENDING
JUNE 30

2017B BONDS

PRINCIPAL

2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
TOTAL4

INTEREST

OUTSTANDING
BONDS1

$12,077,231
12,126,222
12,188,881
12,248,481
12,468,856
12,473,010
12,469,041
12,471,275
12,468,955
12,472,100
12,472,394
12,469,894
12,475,244
12,472,294
12,473,969
12,473,994
12,472,189
12,562,147
12,563,394
12,560,418
12,564,925
12,567,688
12,569,168
10,236,500
10,233,375
8,169,250
$314,800,893

SYSTEM G.O. SUBORDINATED
INDEBTEDNESS2 INDEBTEDNESS3

$8,813,989
8,557,588
8,270,910
8,042,922
6,830,221
4,314,211
4,261,319
4,208,217
4,151,571
4,092,285
4,036,235
3,980,102
2,632,913
2,629,250
2,629,850
2,632,450
2,631,850
2,633,050
2,630,850
2,630,250
2,631,938
2,635,250
$95,877,220

$3,792,947
3,262,910
3,206,601
3,150,293
3,093,985
3,037,674
2,981,365
2,925,055
2,868,746
2,301,276
2,078,603
2,038,605
1,998,607
1,958,609
1,866,550
1,827,700
1,788,850
$44,178,379

TOTAL4
$24,684,167
23,946,720
23,666,392
23,441,696
22,393,062
19,824,894
19,711,725
19,604,548
19,489,272
18,865,661
18,587,233
18,488,601
17,106,764
17,060,153
16,970,369
16,934,144
16,892,889
15,195,197
15,194,244
15,190,668
15,196,863
15,202,938
12,569,168
10,236,500
10,233,375
8,169,250
$454,856,491

________________________

1

Includes Refunded Bonds. The final Official Statement will exclude the Refunded Bonds from this
column.
2
Principal and interest requirements on the Town’s $70,980,337 System G.O. Indebtedness as of
December 2, 2017. Such obligations are paid by the Town from the Net Receipts after payment of debt
service on Parity Indebtedness and Subordinated Indebtedness, but are not secured by the Net Receipts.
See the caption “SECURITY AND SOURCES OF PAYMENT--PLEDGE OF NET RECEIPTS.”
3
State Revolving Loans in the aggregate principal amount of $37,340,377 as of December 2, 2017.
4
Totals may not foot due to rounding.
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The following table presents information on the Town’s debt service obligations on the 2017B
Bonds, the 2017 Bonds, the 2015 Bonds, the 2013 Bonds, the 2007 Bonds, and other obligations of the
Town, the proceeds from which were applied to improvements to the System and the principal of and
interest on which are payable from the Net Receipts of the System.

2.1.e

CERTAIN INFORMATION RELATED TO THE SYSTEM
Set forth below is certain information related to the Town’s water, wastewater collection, and
water reclamation systems, municipally-owned and operated through the Town’s Public Works and
Utilities Departments.

Water and Water Reclamation Services. The Town jointly owns the Cary/Apex Water
Treatment Facility (“CAWTF”) with the neighboring Town of Apex, North Carolina (“Apex”). The
Town owns 77% of the CAWTF, while Apex owns 23%, and pursuant to an operating agreement relating
to the CAWTF, the Town operates the CAWTF. The plant was constructed in 1993, and its treatment
capacity was expanded and upgraded in 2001. The current capacity of the CAWTF is 40 million gallons
per day (“MGD”) of finished potable water. A phase 3 expansion is underway which will increase
finished water treatment capacity to 56 MGD; the Town’s share of this capacity will be 43.1 MGD. Most
of the treatment units for the 56 MGD expansion are already in service with contract completion
anticipated during the winter of 2018. While the overall process configuration remains the same, capacity
is gained by incrementally increasing each of the major unit processes including raw water pumping,
sedimentation, ozonation, filtration, chemical addition, residuals processing and finished water pumping.
For many years, Apex and the Town share a water supply allocation from Jordan Lake for 32
MGD on an average daily basis while also managing the allocations for the Town of Morrisville and the
Wake County portion of Research Triangle Park (3.5 MGD each), so that the water supply allocations
managed by the Town and Apex totaled to 39 MGD on an average day basis. The Town and Apex
recently applied jointly to the State of North Carolina Environmental Management Commission to
increase the total water supply allocation to 46.2 MGD, including the allocations for Morrisville and the
Wake County portion of Research Triangle Park. The new allocation of 46.2 MGD was approved by the
North Carolina Department of Environmental Quality (NCDEQ) in March 2017. The current allocation
of 46.2 MGD will be sufficient to supply the towns’ needs through at least 2045.
In November 2016, the Environmental Management Commission affirmed the Town’s current
urban transition buffer ordinances, which protect Jordan Lake water quality by placing transition areas
between developed areas and streams in the Jordan Lake watershed. Because the buffers are required by
the Town’s Phase II Stormwater Non-Point Discharge Elimination System (NPDES) permit, NCDEQ and
the EMC have determined that the Town’s current buffer ordinances were not affected by recent changes
to State law.
The System currently provides water services for approximately 61,000 customer accounts.
These customer accounts include service to approximately 69,200 meters, since some customers have
both a regular water meter and a separate irrigation meter. The System’s water service area includes
Cary, Morrisville, and various outlying areas and interior areas not part of the Town’s corporate limits,
including the Wake County portion of the Research Triangle Park (“RTP”). Furthermore, the Town
supplies wholesale water service to the Raleigh-Durham Airport Authority (“RDU”). The Town’s water
system maintains direct interconnections with the Cities of Raleigh, Durham and Holly Springs, and has
the ability through mutual aid to obtain water from Orange Water and Sewer Authority in emergencies.
Historically, the System has experienced strong peak seasonal demands due to the high demand
for irrigation and other elective uses resulting from a high proportion of residential customers, an affluent
customer base and high community standards for the appearance of commercial properties. In order to
meet this high demand, the Town initiated the design of systems to carry reclaimed water to areas in close
proximity to the Town’s North Cary Water Reclamation Facility (“NCWRF”) and South Cary Water
13
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OVERVIEW OF THE SYSTEM

Reclamation Facility (“SCWRF”). The Town also operates a western reclaimed water distribution system
that receives reclaimed water from the Durham County Triangle Wastewater Treatment Plan. The Town
currently serves approximately 830 reclaimed water meters. Reclaimed water is wastewater that has
received at least advanced tertiary treatment, disinfections, and is provided with minimum chlorine
residual, meets water quality requirements as defined by State of North Carolina rules, and is reused after
flowing out of a water reclamation facility. Retail customers located in areas where reclaimed water
service is available, and wishing to use the System water for separate irrigation systems, are required to
connect to the reclaimed water system and to use reclaimed water. This reclaimed water system also
reduced wastewater discharges into the Neuse River Basin, which allowed the Town to more easily
achieve regulatory compliance and extend the service capacity of its water reclamation facilities.
Wastewater Services. The Town has historically utilized two water reclamation facilities to
provide wastewater treatment service for approximately 61,000 customer accounts within Cary and
Morrisville. The North Cary Water Reclamation Facility (“NCWRF”) has a rated capacity of 12.0 MGD
since its latest expansion in 2006. The NCWRF provides treatment services to those customers located in
the northern, western, and central sections of the Town, plus those customers located in Morrisville. The
Town also provides wastewater treatment services to RDU and a section of RTP at the NCWRF. The
South Cary Water Reclamation Facility (“SCWRF”) currently serves the eastern, central, and southern
areas of the Town and has a capacity of 12.8 MGD.
Recently, the Town completed the construction of its third water reclamation facility, the Western
Wake Regional Water Reclamation Facility (“WWRWRF”). The WWRWRF has a capacity of 18.0
MGD that provides the necessary treatment capacity to meet the needs of Cary, Apex, Morrisville, and
the western portion of the RTP in Western Wake County. The WWRWRF was built in partnership with
Apex, whereby the Town owns 66% of the WWRWRF, while Apex owns 34%. Pursuant to an operating
agreement relating to the WWRWRF the Town operates the WWRWRF. These three water reclamation
facilities provide the Town with a total wastewater treatment capacity of 42.8 MGD.
HISTORICAL OPERATING DATA
The following table presents combining information on the financial performance of the Town’s
Utility System Operations Fund for the past five fiscal years, with calculations performed in accordance
with the Town’s Trust Agreement. Information for the fiscal year ended June 30, 2017 should be read in
conjunction with the Town’s financial statements and notes thereto in Appendix A.
2013
Total Operating Revenues
Total Operating Expenses
Depreciation
Operating Income Before
Depreciation & Amortization
Other Revenue/Expense
Administrative Costs Transferred
to the General Fund
Income Available for Debt Service1
Income Available for
Debt Service including 15% of
Unrestricted Net Assets
Parity Indebtedness

FOR FISCAL YEARS ENDING JUNE 30
2014
2015
2016

2017

$61,223,516
(51,029,999)
12,340,616

$64,469,428
(58,562,205)
12,871,571

$68,261,250
(56,589,953)
14,386,036

$72,573,999
(55,646,317)
15,763,305

$76,580,603
(62,434,899)
16,680,476

$22,534,133

$18,778,794

$26,057,333

$32,690,987

$30,826,180

$551,706

$1,579,832

$2,350,966

$2,571,578

$856,249

5,219,178

4,733,134

3,014,460

3,480,734

3,428,313

$28,305,342

$25,091,740

$31,422,759

$38,743,299

$35,110,742

$62,933,660
$5,338,846

$55,297,329
$7,838,238

$59,581,985
$7,977,206

$73,288,757
$9,876,856

$72,874,118
$10,206,980
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FOR FISCAL YEARS ENDING JUNE 30
2014
2015
2016

2017

7.06

7.47

7.42

7.14

5.30
$7,350,686
$1,290,483

3.20
$7,140,380
$1,517,607

3.94
$9,506,935
$3,756,794

3.92
$9,322,035
$3,905,566

3.44
$9,059,436
$3,849,256

$13,980,015

$16,496,224

$21,240,935

$23,104,457

$23,115,672

2.03

1.52

1.48

1.68

1.52

2013
Debt Service Coverage – Parity
Indebtedness
Debt Service Coverage – Parity
Indebtedness excluding 15%
of Unrestricted Net Assets
System G.O. Indebtedness
Subordinated Indebtedness
Parity, System G.O., and
Subordinated Indebtedness
Debt Service Coverage – Sum of
Parity, System G.O. and
Subordinated Indebtedness
_______________

11.79

1

Reflects adjustments to Operating Income and inclusion of certain Non-Operating Expenses and Revenues, all
calculated in accordance with the Trust Agreement.

RATES
The Town Council sets rates for all utilities, and adjustments to such rates are made as necessary.
No State or other authority regulates the Town’s utility rates. The Town conducts an ongoing
management review of the administrative policies and procedures, business strategies, maintenance of
assets and rate structure for each utility. The System’s user charge structure for water service consists of a
volume charge that varies by customer class and is based on the cost of providing service to different
classes of customers and a base charge that is charged to customers based on meter size. The System’s
user charge structure for wastewater service consists of a volume charge that is uniform and based on
water usage and a base charge that is charged to customers based on meter size.
Volume Charges. The volume charges for water vary for residential and non-residential
customers and for the use of reclaimed water. The volume charges for residential customers are based on
a block rate structure. Residential customers are charged each month at the Tier 1 level for the first 5,000
gallons used, at the Tier 2 level for the next 3,000 gallons used (from 5,000 to 8,000 gallons), at the Tier 3
level for the next 15,000 gallons used (from 8,000 to 23,000 gallons) and at the Tier 4 level for the
amount over 23,000 gallons used. The rate at the Tier 4 level is intended as a penalty rate for excess
usage levels and effects only the top 1% of water users.
Each non-residential irrigation customer in the System has a customized monthly irrigation
budget which is based on a scientific analysis of landscape needs. Such customers are charged for all
usage under budget consumption at a single rate. Nonresidential customers are charged a premium
penalty rate for irrigation usage that exceeds their monthly consumption budget.
The volume charges for wastewater usage are billed at 100% of metered water usage regardless
of usage level.
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The following table provides information on water and wastewater volume changes imposed by
the Town to customers inside the Town’s corporate limits for each fiscal year beginning with the fiscal
year ended June 30, 2016. Customers outside the Town’s corporate limits are charged triple the inside
rate.

(PER 1,000 GALLONS)
FOR THE FISCAL YEARS ENDED (ENDING) JUNE 30,
2016

2017

2018

Water - Residential Charge
Tier 1 (usage 0-5,000 gal.)
Tier 2 (usage > 5,000-8,000 gal.)
Tier 3 (usage > 8,000-23,000 gal.)
Tier 4 (usage > 23,000 gal.)

$4.38
4.90
6.20
11.70

$4.56
5.11
6.46
12.19

$4.70
5.26
6.65
12.56

Water - Non-Residential Charge
Tier 1 (usage 0-custom water budget)
Tier 2 (usage > custom water budget)

4.90
11.88

5.11
12.38

5.26
--*

Irrigation - Single-Family Charge
Tier 1 (usage 0-15,000 gal.)
Tier 2 (usage > 15,000 gal.)

6.20
11.70

6.46
12.19

6.65
12.56

Irrigation - Non-Residential & Multifamily Charge
Tier 1 (usage 0-custom water budget)
Tier 2 (> custom water budget)

6.38
11.88

6.46
12.19

6.65
12.56

Reclaimed Water Charge, per 1,000 gallons

3.60

3.75

3.86

Wastewater Charge

9.36

9.75

10.04

$74.84

$77.69

$80.02

Average monthly charge for residential customer
with 5,000 gallon usage including base charges*
Percent Change in monthly charge

3.81%

3.81%

3.00%

____________
* Eliminated effective July 1, 2017.
NOTE: While the Town has historically calculated average monthly charges for residential customers based on
7,000 gallons of usage, customer usage trends in recent years indicate that the Town’s average residential monthly
user uses less than 4,500 gallons monthly. The Town now reports average monthly charges based on 5,000 gallons
of usage in its CAFRs.
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BASE CHARGES

METER SIZE

2016

2017

2018

5/8 & 3/4”
1”
1 ½”
2”
3”
4”
6”

$ 3.07
6.61
21.71
26.41
71.08
107.70
132.94

$ 3.07
3.07
21.71
26.41
71.08
107.70
132.94

$ 3.16
3.16
22.36
27.20
73.21
110.93
136.93

Development Fees. Since at least 2005, the Town’s Charter has authorized water and sewer
development fees to be charged for the privilege of connecting to the Town’s System. Water and sewer
development fees are paid at the time of permit issuance in order to help cover costs associated with water
and sewer infrastructure and/or capacity needs of new development. The fees vary based on residential,
commercial and multi-family development type, size and system capacity utilized. In 2016, the North
Carolina Supreme Court in Quality Built Homes, Inc. vs. Town of Carthage held that impact fee
ordinances developed under general law were not authorized and invalid. As a result of this decision,
the General Assembly adopted the Public Water and Sewer System Development Fee Act, S.L. 2017-138
(the “Act”). The Act grants local government specific authority to assess ‘system development’ fees and
requires that development fees adopted by local governments under lawful authority like the Town’s
Charter authority must be conformed to the Act by July 1, 2018. The Act requires development fees to be
based on a written analysis prepared by a qualified financial professional or licensed professional
engineer. The Town has contracted with Stantec Inc. for such analysis and intends to conform its fees to
the Act by July 1, 2018.
The Trust Agreement provides that such water and sewer development fees are not included as
Revenues and Receipts under the Trust Agreement unless the Town affirmatively elects to treat them as
Revenues and Receipts. The Town has not so elected and, therefore, such water and sewer development
fees are not pledged as security for the 2017B Bonds or any Parity Debt. Additionally, such fees are not
included in the calculation of Income Available for Debt Service for purposes of the Town’s rate
covenant as described under “SECURITY AND SOURCES OF PAYMENT – Rate Covenant” herein.
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Base Charges. The base charges for water and wastewater vary by meter size and are set to
recover the majority of the fixed costs of the System such as the administrative costs associated with
billing, collection and customer service, meter reading and meter maintenance. The following table
provides information on water and wastewater base charges imposed by the Town to customers inside the
Town’s corporate limits for each fiscal year beginning with the fiscal year ended June 30, 2016.
Customers outside the Town’s corporate limits are charged triple the inside rate.

2.1.e

NUMBER OF CUSTOMERS

FISCAL YEAR

NUMBER OF
CUSTOMERS

PERCENT GROWTH

2013
2014
2015
2016
2017

55,171
56,839
58,307
59,743
60,905

3.02%
2.58
2.46
1.94

MAJOR CUSTOMERS
The following table provides information on the 10 largest water and wastewater customers by
total sales revenue in the fiscal year ended June 30, 2017:

CUSTOMER

INDUSTRY

Wake County Schools
Biogen
SAS Institute, Inc.
SVT Ventures, LLP
Wake Med Cary Hospital
SEMF
Cisco Systems, Inc.
Four Star Ventures
LSREF3 Raleigh LLC
Bexley @ Carpenter Village
TOTAL

Public Schools
Biopharmaceuticals
Software
Real Estate Development
Hospital
Multi-Family Residential
Computer Hardware
Real Estate Development
Multi-Family Residential
Multi-Family Residential

TOTAL

% OF TOTAL

SALES
REVENUE

SALES
REVENUES

$973,860
973,530
419,535
401,981
400,138
327,924
263,094
259,627
255,748
246,447
$4,521,884

1.31%
1.31
0.56
0.54
0.54
0.44
0.35
0.35
0.34
0.33
6.07%

FINANCIAL SUMMARY OF FY 2017 AND FY 2018 BUDGET HIGHLIGHTS
Financial Analysis. The Town has maintained a strong financial position in its Utility System
Operations Fund (the “Fund”) with periodic rate increases. The Town has traditionally maintained a
large amount of cash reserves in the Fund. At June 30, 2017, the Fund had an unrestricted cash balance
of approximately $86.0 million. Unrestricted cash for the Utility System’s Enterprise Fund, which
includes capital projects, at June 30, 2017 was just over $265.4 million. Net position for the fiscal year
ended June 30, 2017 increased $33.7 million from June 30, 2016. Operating income was approximately
$14.1 million. Charges for services increased $2.8 million for the fiscal year ended June 30, 2017 due to
an average increase in utility rates of 3.8%.


In the Fund, water and wastewater base and volume charges increased 3.00% in FY 2018 to cover
expected increased costs of providing this service and to accommodate the debt requirements of
the expansion of the Cary/Apex Water Treatment Plant. For a 5,000 gallon per month residential
customer residing in the Town, these rate changes increased a monthly utility bill by 3.00%.
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The table below shows the number of active retail water customer accounts and the percentage
growth of accounts from the previous year for the last five fiscal years. The active number of retail
wastewater customer accounts are almost identical to the following numbers. The number of customer
accounts differs from the number of meters as some customers have multiple meters. The number of
meters for the fiscal year ended June 30, 2017 was 60,905.



The Town began drawing against the $35 million State Revolving Loan (“SRL”) for the
construction of the WWRWMF in October 2011. As of June 30, 2017, all funds from this SRL
have been drawn. The Town received a $2.5 million planning SRL for the permitting and design
of the expansion of the Cary/Apex Water Treatment Plant in January 2013. Total outstanding
SRLs at June 30, 2017 were just over $37.3 million with approximately $3 million in principal
paid in FY 2017. The Town repaid $3.0 million of revenue bond principal and $6.1 million of
general obligation principal during the year.



Due to a large utility fund cash balance, the Town made a strategic move in the FY 2018 budget
to use $41 million in cash for existing and future projects that were previously programmed for
funding with revenue bond debt. Even with appropriating $41 million, the days cash on hand for
the utility fund still remains safely above the target level of 365 days. As upcoming utility capital
project related borrowings become necessary, utility fund fund balance will continue to be
evaluated as a funding source to help offset future debt service costs.

Capital Improvement Program. An updated ten-year CIP is approved before the start of each
fiscal year. The CIP describes specific projects, including their estimated costs and proposed funding
sources. The most recent CIP, covering Fiscal Year 2018 through Fiscal Year 2027, includes $232.5
million in water improvements and $148.8 million in wastewater improvements. The majority of the
water costs can be attributed to water treatment. The majority of the wastewater costs are associated with
pump stations and force mains. The Town had previously planned to issue revenue bonds in fiscal year
2019 but, after the allocation of a portion of the utility fund’s cash balance, the Town’s next revenue bond
financing is currently expected during fiscal year 2022 in the amount of approximately $36 million.
LEGAL MATTERS
LITIGATION
No litigation is now pending or, to the best of the Town’s knowledge, threatened, against or
affecting the Town which seeks to restrain or enjoin the authorization, execution or delivery of the 2017B
Bonds, the Trust Agreement or the Seventh Supplemental Trust Agreement, or which contests the validity
or the authority or proceedings for the adoption, authorization, execution or delivery of the 2017B Bonds,
or the Town’s creation, organization or corporate existence, or the title of any of the present officers
thereof to their respective offices or the authority or proceedings for the Town’s authorization, execution
and delivery of the Trust Agreement, the Seventh Supplemental Trust Agreement or the 2017B Bonds, or
the Town’s authority to carry out its obligations thereunder, or which would have a material adverse
impact on the Town’s condition, financial or otherwise.
On February 7, 2017, an administrative law judge (the “ALJ”) ruled on a challenge by the City of
Fayetteville and its Public Works Commission (in which another town and a water and sewer authority
intervened as petitioners-intervenors) to the 2015 modification to the 2001 Interbasin Transfer Certificate
(the “2001 Certificate”) issued by the North Carolina Environmental Management Commission (the
“EMC”) and held by the towns of Cary and Apex. The petitioners argued that this modified 2015
Interbasin Transfer Certificate (the “2015 Certificate”), which allowed the Town to draw an additional
11.0 MGD of water from Jordan Lake in the Cape Fear River Basin and discharge treated water in the
Neuse River Basin without requiring any specific return flow to the Cape Fear River Basin, jeopardized
the petitioner’s water supply downriver in the Cape Fear River Basin. The ruling, which does not impact
the Town’s ability to withdraw water from Jordan Lake or invalidate the 2015 Certificate, requires EMC
to re-issue the 2015 Certificate to require a return of flow to the Cape Fear River Basin in at least the
quantities that were assumed in the Town’s Environmental Assessment, which was prepared as part of the
process of applying for the 2015 Certificate. This means that from 2020 to 2045 a higher return than
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required by the 2001 Certificate may be required. As the required flows are consistent with the Town’s
projected flows through the Western Wake Water Reclamation Facility, the Town does not believe that
there will be any significant cost to the Town as a result of this ruling, since the utility system
improvements needed to comply with the ruling are already programmed into the Town’s capital
improvement plan. The EMC and the North Carolina Department of Environmental Quality (both of
which were named as respondents in the case) have appealed the ALJ’s decision to Superior Court and
the towns of Cary and Apex have joined the appeal. A hearing is scheduled for January of 2018, and the
parties are engaged in settlement discussions. In the event the matter is not settled, after the hearing, the
Superior Court will rule on the appeal. Under the N.C. Administrative Procedure Act, the Superior Court
judge may affirm the ALJ’s decision or remand the case for further proceedings; he may also reverse or
modify the decision if the substantial rights of the petitioners may have been prejudiced.
OPINIONS OF COUNSEL
Certain legal matters related to the authorization, execution, sale and delivery of the 2017B Bonds
are subject to the approving opinion of Womble Bond Dickinson (US) LLP, Bond Counsel. The proposed
form of Bond Counsel’s opinion is included as Appendix D. Certain legal matters will be passed on for
the Town by its counsel, Christine B. Simpson, Esq., and for the Underwriters by their counsel, Parker
Poe Adams & Bernstein LLP.
TAX TREATMENT
OPINION OF BOND COUNSEL
In the opinion of Bond Counsel, under existing law and assuming continuing compliance by the
Town with certain covenants to comply with the requirements of the Internal Revenue Code of 1986, as
amended (the “Code”), regarding, among other matters, use, expenditure and investment of proceeds of
the 2017B Bonds, and the timely payment of certain investment earnings to the United States Treasury,
interest on the 2017B Bonds will not be includable in the gross income of the owners thereof for purposes
of federal income taxation. Bond Counsel is also of the opinion that interest on the 2017B Bonds will not
be a specific preference item for purposes of the alternative minimum tax imposed by the Code on
corporations and other taxpayers, including individuals; provided, however, such interest will be
includable in determining adjusted current earnings of corporations for purposes of computing the
alternative minimum tax imposed by the Code on corporations. Bond Counsel is also of the opinion,
under existing law, that interest on the 2017B Bonds will be exempt from all State of North Carolina
income taxes.
The Code and other laws of taxation, including the laws of taxation of the State of North
Carolina, of other states and of local jurisdictions, may contain other provisions that could result in tax
consequences, upon which Bond Counsel renders no opinion, as a result of the ownership or transfer of
the 2017B Bonds or the inclusion in certain computations of interest that is excluded from gross income
for purposes of federal and North Carolina income taxation.
ORIGINAL ISSUE PREMIUM
The initial public offering prices of the 2017B Bonds maturing on December 1,
________________ (collectively, the “Premium Bonds”) are greater than the amounts payable at
maturity. The difference between (a) the initial offering prices to the public (excluding bond houses,
brokers or similar persons or organizations acting in the capacity of underwriters, placement agents,
wholesalers or other intermediaries) at which a substantial amount of each maturity of the Premium
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Bonds is sold and (b) the principal amount payable at maturity of such Premium Bonds constitutes
original issue premium. In general, an owner of a Premium Bond must amortize the bond premium over
the remaining term of the Premium Bond based on the owner’s yield over the remaining term of the
Premium Bond, determined based on constant yield principles (in certain cases involving a Premium
Bond callable prior to its stated maturity date, the amortization period and yield may be required to be
determined on the basis of an earlier call date that results in the lowest yield on such Premium Bond). An
owner of a Premium Bond must amortize the bond premium by offsetting the qualified stated interest
allocable to each interest accrual period under the owner’s regular method of accounting against the bond
premium allocable to that period and subtract such bond premium from the owner’s basis in such
Premium Bond. If the bond premium allocable to an accrual period exceeds the qualified stated interest
allocable to that accrual period, the excess is a nondeductible loss. Under certain circumstances, the
owner of a Premium Bond may realize a taxable gain upon disposition of the Premium Bond even though
it is sold or redeemed for an amount less than or equal to the owner’s original acquisition cost.
Owners and prospective purchasers of Premium Bonds should consult their own tax advisors
regarding the treatment of bond premium for federal income tax purposes, including various special rules
relating thereto, and state and local tax consequences in connection with the ownership and disposition of
Premium Bonds.
ORIGINAL ISSUE DISCOUNT
The initial public offering prices of the 2017B Bonds maturing on December 1, ___________
(collectively, the “Discount Bonds”), are less than the amounts payable at maturity. An amount not less
than the difference between the initial offering price to the public (excluding bond houses, brokers or
similar persons or organizations acting in the capacity of underwriters, placement agents, wholesalers or
other intermediaries) of the Discount Bonds and the amounts payable at maturity constitutes original issue
discount. Under existing federal income tax law and regulations, the original issue discount on a
Discount Bond is interest not includable in the gross income of an owner who purchases such Discount
Bond in the original offering at the initial public offering price thereof and holds it to maturity, and such
owner will not realize taxable gain upon payment of such Discount Bond at maturity. Owners who
purchase Discount Bonds at a price other than the initial offering price or who do not purchase Discount
Bonds in the initial public offering should consult their tax advisors with respect to the consequences of
the ownership of such Discount Bonds. An owner who purchases a Discount Bond in the initial offering
at the initial offering price and holds such Discount Bond to maturity is deemed under existing federal tax
laws and regulations to accrue original issue discount on a constant yield basis under Section 1288 of the
Code from the date of original issue. An owner’s adjusted basis in a Discount Bond is increased by
accrued original issue discount for purposes of determining gain or loss on sale, exchange or other
disposition of such Discount Bond. Accrued original issue discount may be taken into account as an
increase in the amount of tax-exempt interest received or deemed to have been received for purposes of
determining various other tax consequences of owning a Discount Bond, including in the calculation of
adjusted current earnings of corporations for purposes of computing the alternative minimum tax imposed
by the Code on corporations, even though there will not be a corresponding cash payment.
Owners and prospective purchasers of Discount Bonds should consult their own tax advisors
regarding the calculation of accrued original issue discount for federal income tax purposes, including
various special rules relating thereto, and state and local tax consequences, in connection with the
ownership or disposition of Discount Bonds.
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Ownership or transfer of, or the accrual or receipt of interest on, the 2017B Bonds may result in
collateral federal, State of North Carolina, other state or local tax consequences to certain taxpayers,
including, without limitation, financial institutions, property and casualty insurance companies, certain
foreign corporations doing business in the United States, certain S corporations with excess passive
income, individual recipients of Social Security or Railroad Retirement benefits, taxpayers who may be
deemed to have incurred or continued indebtedness to purchase or carry tax-exempt obligations, taxpayers
who may be eligible for the federal earned income tax credit and taxpayers subject to franchise, estate,
inheritance, gift or capital gains taxes. Prospective purchasers of the 2017B Bonds should consult their
tax advisors as to any such possible tax consequences. Except to the extent covered in its legal opinion,
Bond Counsel expresses no opinion regarding any such collateral tax consequences.
No assurance can be given that future legislation, including amendments to the Code or
interpretations thereof, if enacted into law, or certain litigation or judicial decisions, if upheld, will not
contain provisions or produce results which could, directly or indirectly, reduce the benefit of the
excludability of interest on the 2017B Bonds from gross income for federal income tax purposes.
The Internal Revenue Service (the “Service”) has an ongoing program of auditing tax-exempt
obligations to determine whether, in the view of the Service, interest on such tax-exempt obligations is
includable in the gross income of the owners thereof for federal income tax purposes. No assurances can
be given as to whether or not the Service will commence an audit of the 2017B Bonds.
Interest paid on tax-exempt obligations, such as the 2017B Bonds, will be subject to information
reporting in a manner similar to interest paid on taxable obligations. Although such reporting requirement
does not, in and of itself, affect the excludability of interest with respect to the 2017B Bonds from gross
income for federal income tax purposes, such reporting requirement causes the payment of interest with
respect to the 2017B Bonds to be subject to backup withholding if such interest is paid to beneficial
owners who (a) are not “exempt recipients” and (b) either fail to provide certain identifying information
(such as the beneficial owner’s taxpayer identification number) in the required manner or have been
identified by the Service as having failed to report all interest and dividends required to be shown on their
income tax returns. Generally, individuals are not exempt recipients, whereas corporations and certain
other entities generally are exempt recipients. Amounts withheld under the backup withholding rules from
a payment to a beneficial owner would be allowed as a refund or credit against such beneficial owner’s
federal income tax liability provided the required information is furnished to the Service.
LEGALITY FOR INVESTMENT
Section 159-140 of the General Statutes of North Carolina provides that the 2017B Bonds are
securities in which all public officers and public bodies of the State of North Carolina and its political
subdivisions and agencies and insurance companies, trust companies, investment companies, banks,
savings banks, building and loan associations, savings and loan associations, credit unions, pension or
retirement funds, other financial institutions engaged in business in the State of North Carolina, executors,
administrators, trustees and other fiduciaries may properly and legally invest funds, including capital in
their control or belonging to them, and the 2017B Bonds are securities that may properly and legally be
deposited with and received by any State of North Carolina or municipal officer or any agency or political
subdivision of the State for any purpose for which the deposit of bonds, notes or obligations of the State is
now or may hereafter be authorized by law.
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OTHER TAX CONSEQUENCES

2.1.e

CONTINUING DISCLOSURE OBLIGATION

(a)
by not later than seven months after the end of each Fiscal Year, beginning with
the Fiscal Year ending June 30, 2018, audited financial statements of the Town for such Fiscal
Year, if available, prepared in accordance with Section 159-34 of the General Statutes of North
Carolina, as it may be amended from time to time, or any successor statute, or if such audited
financial statements are not then available, unaudited financial statements of the Town for such
Fiscal Year to be replaced subsequently by audited financial statements of the Town to be
delivered within 15 days after such audited financial statements become available for distribution;
(b)
by not later than seven months after the end of each Fiscal Year, beginning with
the Fiscal Year ending June 30, 2018, the financial and statistical data as of a date not earlier than
the end of the preceding Fiscal Year for the type of information included under the following
headings in this Official Statement, to the extent such items are not included in the audited
financial information referred to in (a) above;
(1)
“CERTAIN INFORMATION RELATING TO THE SYSTEM –
HISTORICAL OPERATING DATA;”
(2)
RATES;”

“CERTAIN INFORMATION RELATING TO THE SYSTEM –

(3)

“CERTAIN INFORMATION RELATING TO THE SYSTEM –
NUMBER OF CUSTOMERS;”

“CERTAIN INFORMATION RELATING TO THE SYSTEM –
(4)
MAJOR CUSTOMERS;” and
(c)
in a timely manner not in excess of 10 business days after the occurrence of the
event, notice of the occurrence of any of the following events with respect to the 2017B Bonds:
(1)

principal and interest payment delinquencies;

(2)

non-payment related defaults, if material;

(3)
difficulties;

unscheduled draws on the debt service reserve funds reflecting financial

(4)
difficulties;

unscheduled draws on credit enhancements reflecting financial

(5)

substitution of credit or liquidity providers, or their failure to perform;

(6)
adverse tax opinions, the issuance by the Internal Revenue Service of
proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form
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In accordance with the requirements of Rule 15c2-12 promulgated by the Securities and
Exchange Commission under the Securities Exchange Act of 1934 (“Rule 15c2-12”), the Town has
undertaken in the Seventh Supplemental Trust Agreement for the benefit of the beneficial owners of the
2017B Bonds to provide to the Municipal Securities Rulemaking Board (the “MSRB”):

2.1.e

5701-TEB) or other material notices or determinations with respect to the tax status of the
2017B Bonds or other material events affecting the tax status of the 2017B Bonds;
modifications to rights of the beneficial owners of the 2017B Bonds, if

(8)
bond calls, other than calls for mandatory sinking fund redemption, if
material, and tender offers;
(9)

defeasances;

(10)
release, substitution, or sale of property securing repayment of the 2017B
Bonds, if material;
(11)

rating changes;

(12)

bankruptcy, insolvency, receivership or similar event of the Town;

(13)
the consummation of a merger, consolidation, or acquisition involving
the Town or the sale of all or substantially all of the assets of the Town, other than in the
ordinary course of business, the entry into a definitive agreement to undertake such an
action or the termination of a definitive agreement relating to any such actions, other than
pursuant to its terms, if material; and
(14)
appointment of a successor or additional Trustee or the change of name
of the Trustee, if material; and
(d)
in a timely manner, notice of the failure by the Town to provide the required
annual financial information described in (a) and (b) above on or before the date specified.
At present, Section 159-34 of the General Statutes of North Carolina requires that the Town’s
financial statements be prepared in accordance with generally accepted accounting principles and that
they be audited in accordance with generally accepted auditing standards.
All information provided to the MSRB as described herein shall be provided in an electronic
format as prescribed by the MSRB and accompanied by identifying information as prescribed by the
MSRB.
The Town may meet the continuing disclosure filing requirement described above by complying
with any other procedure that may be authorized or required by the United States Securities and Exchange
Commission.
If the Town fails to comply with the undertaking described above, the Trustee or any beneficial
owner of the 2017B Bonds may take action to protect and enforce the rights of all beneficial owners with
respect to such undertaking, including an action for specific performance; provided, however, that failure
to comply with such undertaking will not be an Event of Default under the Trust Agreement and will not
result in an acceleration of the 2017B Bonds. ALL ACTIONS SHALL BE INSTITUTED, HAD AND
MAINTAINED IN THE MANNER PROVIDED IN THE SEVENTH SUPPLEMENTAL TRUST AGREEMENT FOR THE
BENEFIT OF ALL BENEFICIAL OWNERS OF THE 2017B BONDS.
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(7)
material;

The Town may modify from time to time, consistent with Rule 15c2-12, the information provided
to the extent necessary or appropriate in the judgment of the Town, but: (1) any such modification may
only be made in connection with a change in circumstances that arises from a change in legal
requirements, change in law or change in the identity, nature or status of the Town; (2) the information to
be provided, as modified, would have complied with the requirements of the Rule 15c2-12 as of the date
of this Official Statement, after taking into account any amendments or interpretations of the Rule 15c212 as well as any changes in circumstances; and (3) any such modification does not materially impair the
interest of the Owners or the beneficial owners, as determined by the Trustee or bond counsel to the Town
or by the approving vote of the Owners of a majority in principal amount of the 2017B Bonds then
Outstanding under the terms of the Trust Agreement at the time of the amendment. Any annual financial
information containing modified operating data or financial information will explain, in narrative form,
the reasons for the modification and the impact of the change in the type of operating data or financial
information being provided. The Town’s Rule 15c2-12 undertakings will terminate on payment, or
provision having been made for payment in a manner consistent with the Rule 15c2-12, in full of the
principal of and interest on the 2017B Bonds.
The Town refunded a portion of its Series 2009A General Obligation Bonds on February 18,
2016. In connection with the refunding, the Town contracted with a third party to, among other things,
post defeasance and redemption notices related to the refunded bonds on the Town’s behalf. The third
party failed to timely post the applicable defeasance notice within 10 business days of the date of
defeasance. The Town discovered the failure in May 2016 and, immediately thereafter, directed the third
party to post the defeasance notice, which was posted on May 25, 2016. Otherwise, the Town is not
aware of any instance in which it has failed to comply, in any material respect, with an undertaking made
pursuant to Rule 15c2-12 in the last five years.
VERIFICATION OF MATHEMATICAL COMPUTATIONS
Bingham Arbitrage Rebate Services, Inc. (the “Verification Agent”), will deliver to the Town and
the Underwriters on or before the date of delivery of the 2017B Bonds its attestation report indicating that
it has examined, in accordance with standards established by the American Institute of Certified Public
Accountants, certain information and assertions provided by the Underwriters on behalf of the Town.
Included in the scope of its examination will be (a) a verification of the mathematical accuracy of the
mathematical computations of the adequacy of the cash and the maturing principal of and interest on the
Federal Securities held in escrow by the Escrow Agent to pay, when due, the maturing principal and
interest with respect to, and the related call premium requirements of, the Refunded Bonds and (b) the
mathematical computations supporting the conclusion of Bond Counsel that the 2017B Bonds are not
“arbitrage bonds” under the Code and the regulations promulgated thereunder. Bond Counsel will rely
on such verification in rendering its opinion as to the excludability of interest on the 2017B Bonds from
gross income of the recipients thereof for federal income tax purposes.
The examination performed by the Verification Agent is to be solely based on data, information
and documents provided to the Verification Agent by the Underwriters. The attestation report of its
examination will state that the Verification Agent has no obligation to update the report because of events
occurring, or data or information coming to their attention, subsequent to the date of the report.
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MISCELLANEOUS
FINANCIAL ADVISOR

RATINGS
As shown on the cover, the 2017B Bonds are rated “___” by Moody’s, “___” by S&P and “___”
by Fitch. Further explanation of the significance of such ratings may be obtained from Moody’s, S&P
and Fitch, respectively. The ratings are not a recommendation to buy, sell or hold the 2017B Bonds and
should be evaluated independently. There is no assurance that such ratings will not be withdrawn or
revised downward by Moody’s, S&P or Fitch. Any such action may have an adverse effect on the market
price of the 2017B Bonds. Neither the Town nor the Underwriters have undertaken any responsibility
after the execution and delivery of the 2017B Bonds to assure maintenance of the ratings or to oppose any
such revision or withdrawal.
UNDERWRITING
The Underwriters have agreed under the terms of a Bond Purchase Agreement to purchase all of
the 2017B Bonds, if any of the 2017B Bonds are to be purchased at a purchase price equal to
$_____________, which is the principal amount of the 2017B Bonds, plus/less a net original issue
premium/discount of $___________, less an underwriters’ discount equal to $_________.
The Underwriters’ obligation to purchase the 2017B Bonds is subject to certain terms and
conditions set forth in the Bond Purchase Agreement. The Underwriters may offer and sell the 2017B
Bonds to certain dealers (including dealers depositing the 2017B Bonds into investment trusts) and others
at prices lower than the initial public offering prices stated on the inside cover page hereof. The public
offering prices may be changed from time to time by the Underwriters.
J.P. Morgan Securities LLC (“JPMS”), one of the Underwriters, has entered into negotiated deal
agreements (each, a “Deal Agreement”) with each of Charles Schwab & Co., Inc. (“CS&Co.”) and LPL
Financial LLC (“LPL”) for the retail distribution of certain securities offerings at the original issue prices.
Pursuant to each Deal Agreement, each of CS&Co. and LPL may purchase the 2017B Bonds from JPMS
at the original issue price less a negotiated portion of the selling concession applicable to any 2017B
Bonds that such firm sells.
RELATED PARTIES
Womble Bond Dickinson (US) LLP is serving as bond counsel for the Town and, from time to
time, it and Parker Poe Adams & Bernstein LLP, counsel to the Underwriters, have represented the
Underwriters as counsel in other financing transactions. Neither the Town nor the Underwriters have
conditioned the future employment of either of these firms in connection with any proposed financing
issues for the Town or the Underwriters on the successful issuance of the 2017B Bonds.
APPROVAL
The LGC and the Town have each duly authorized the delivery of this Official Statement.
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Davenport & Company LLC is serving as Financial Advisor to the Town with respect to the
2017B Bonds.

2.1.e
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Members of the LGC staff have participated in the preparation of this Official Statement and
other documents related to the issuance of the 2017B Bonds, but the LGC and its staff assume no
responsibility for the accuracy or completeness of any representation or statement in this Official
Statement.
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APPENDIX A

TOWN FINANCIAL INFORMATION
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A-1

At the end of the current fiscal year, unassigned fund balance for the
General Fund was $54.1 million, or 38.2% (4.6 months) of total general fund
expenditures for the 2017 fiscal year.
The Town issued $31.955 million of Combined Enterprise System Revenue
Bonds, Series 2017 to finance a portion of the expansion of the Cary/Apex
Water Treatment Plant and other water and wastewater projects. The Town
repaid $23.2 million of bond principal and installment financing principal
(including open space) during the year net of contractual capital project
partner governments’ shares.
The Town maintained its outstanding AAA bond ratings from all three major
rating agencies for general obligation bonds and revenue bonds. The Town
has the highest rating possible from all three rating agencies for all three
types of debt.
The Town’s total investment earnings during the year were $1.2 million, a
decrease of $4.2 million from the prior year. Realized investment earnings
increased about $1.2 million from fiscal year 2016, however due to the mark
to market adjustment a decrease in earnings is shown. The average yield
on the investment portfolio increased from .85% to 1.03%. The average
yield on other deposits increased from .30% to .41%.

Both of the entity-wide financial statements distinguish functions of the Town that are
principally supported by taxes and intergovernmental revenues (governmental
activities) from other functions that are intended to recover all or a significant portion
of their costs through user fees and charges (business-type activities). The

The two entity-wide statements report the Town’s net position and how it has
changed. Net position is the difference between the Town’s total assets and deferred
outflows of resources and total liabilities and deferred inflows of resources.
Measuring net position is one way to gauge the Town’s financial condition.

The entity-wide financial statements, a Statement of Net Position and a Statement of
Activities, are designed to provide readers with a broad overview of the Town’s
finances in a manner similar to a private-sector business. The entity-wide statements
provide short and long-term information about the Town’s financial status as a whole.

Entity-Wide Financial Statements

This discussion and analysis is intended to serve as an introduction to the Town of
Cary’s basic financial statements. The Town’s basic financial statements consist of
three components: 1) entity-wide financial statements, 2) fund financial statements,
and 3) notes to the financial statements. This report contains other supplemental
information in addition to the basic financial statements themselves.

Overview of the Financial Statements

•

•

•

•
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The Town’s assets and deferred outflows of resources exceeded its
liabilities and deferred inflows of resources at the close of the fiscal year by
approximately $1.64 billion (net position). Of this amount, $321.8 million
(unrestricted) may be used to meet the Town’s ongoing obligations to
citizens and creditors.
The Town’s net position increased by $55.8 million in fiscal year 2017. The
governmental net position increased $22 million (including a prior period
adjustment) and the business-type net position increased by $33.8 million.
Included in governmental net position was a prior period adjustment totaling
$8.5 million that primarily relate to reporting changes for the Town’s Law
Enforcement Officers’ Special Separation Allowance (“LEOSSA”)
management.
In additions to these adjustments, the increases in
governmental and business-type net positions are the result of General
Fund and Utility Systems Enterprise Fund revenues that exceeded
expenses and the increase in capital assets, both from Town constructed
assets and the donation of infrastructure from developers.
In fiscal year 2017 the long term liability associated with the Town’s portion
of the Local Government Employee Retirement System (“LGERS”),
increased from $6.0 million to $27.8 million due to changes in estimates and
actuarial details.
As of the close of the fiscal year, the Town’s governmental funds reported
combined ending fund balances of approximately $228.2 million, an
increase of $2.1 million from the prior year. The total fund balance in the
General Fund decreased $1.4 million from fiscal year 2016. Total fund
balance in the Capital Project Fund increased $4.1 million partially due to
reimbursements received for on-going infrastructure and sports turf fields
construction. The fund balances in the four special revenue funds decreased
a total of $.6 million. The decrease was partially due to timing of the receipt
of federal funds for transit and the payment of economic development
incentives during fiscal year 2017. A discussion pertaining to the
composition of governmental fund balance is available in the Notes to the
Financial Statements.

www.townofcary.org

•

•

•

•

Financial Highlights

As management of the Town of Cary, we offer readers of the Town’s financial
statements this narrative overview and analysis of the financial position and activities
of the Town as of and for the fiscal year ended June 30, 2017. We encourage
readers to consider the information presented here in conjunction with additional
information that we have furnished in the Town’s financial statements, which follow
this narrative.

MANAGEMENT’S DISCUSSION AND ANALYSIS

2.1.e
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www.townofcary.org

Notes to the Financial Statements: The notes provide additional information that is
essential to a full understanding of the information provided in the entity-wide and
fund financial statements.

The basic proprietary fund financial statements can be found on Exhibits J through L
of this report.

Proprietary funds provide the same type of information as the entity-wide financial
statements, only in more detail. The utility systems enterprise fund is considered to
be a major fund of the Town of Cary. Because the internal service funds are not
major funds, both internal service funds are combined in the proprietary fund financial
statements. Individual fund data for the internal service funds is provided in
combining statements in the supplementary information section of this comprehensive
annual financial report.

Proprietary Funds: The Town’s business type activities are reported in proprietary
funds. The Town of Cary maintains two different types of proprietary funds. An
enterprise fund is used to report the same function presented as business-type
activities in the entity-wide financial statements, which for the Town is the water and
sewer utility service. Internal service funds are used to accumulate and allocate costs
internally among the Town’s various functions. The Town uses internal service funds
to account for its fleet maintenance services and employee health insurance.
Because both of these services predominantly benefit the governmental rather than
business-type functions, their net positions have been included within governmental
activities in the entity-wide financial statements.

The basic governmental fund financial statements can be found on Exhibits C through
I.

The Town of Cary adopts an annual appropriated budget for its General Fund.
Annual budgets have also been adopted for the Transit Special Revenue Fund, the
Emergency Telephone System Special Revenue Fund and the General Capital
Reserve Fund, a sub-fund of the Capital Project Fund. Multi-year budgets are
maintained for the CDBG Special Revenue Fund, the Economic Development Special
Revenue Fund and all of the sub-funds of the Capital Project Fund except the Capital
Reserve sub-fund, which is mentioned above.

governmental fund Statement of Revenues, Expenditures, and Changes in Fund
Balances for each of these funds. The General Fund and the Capital Project Fund
are considered to be major funds. Although the Transit Special Revenue Fund, the
Emergency Telephone System Special Revenue Fund, the CDBG Special Revenue
Fund, and the Economic Development Special Revenue Fund are not considered to
be major funds, they are being presented separately as major funds in the fund
financial statements to provide more transparency.
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The Town of Cary maintains six individual governmental funds. Information is
presented separately in the governmental fund Balance Sheet and in the

Because the focus of governmental funds is narrower than that of the entity-wide
financial statements, it is useful to compare the information presented for
governmental funds with similar information presented for governmental activities in
the entity-wide financial statements. By doing so, readers may better understand the
long-term impact of the Town’s near-term financing decisions. Exhibit F describes the
differences in the statement of revenues, expenditures, and changes in fund balances
of governmental funds to the entity-wide statement of activities.

Governmental Funds:
Most of the Town’s basic services are included in
governmental funds which are essentially the same functions reported as
governmental activities in the entity-wide financial statements. However, unlike the
entity-wide financial statements, governmental fund financial statements focus on how
cash and other assets are and can be used for near-term spending as well as on
balances of resources available for spending at the end of the fiscal year. This
information may be useful in evaluating the Town’s resources for near-term financial
requirements.

The fund financial statements provide more detailed information about the Town’s
major funds. Funds are the accounting tools used to track specific sources of funding
such as those required by law or for specific purposes. The Town of Cary, like all
other governmental entities in North Carolina, uses fund accounting to ensure and
demonstrate compliance with finance-related legal requirements, such as the North
Carolina General Statutes, the Town’s budget ordinance or revenue bond covenants.
All of the funds of the Town can be divided into two categories: governmental funds
and proprietary funds.

Fund Financial Statements

The entity-wide financial statements are Exhibits A and B of this report.

The Cary Economic Development Corporation is the Town’s only component unit, but
has no assets, liabilities or other activity to be recorded. This corporation exists in
order for the Town to issue and manage certificates of participation. In accordance
with the Governmental Accounting Standards Board criteria for inclusion in the
reporting entity, the Town of Cary has no reportable component units.

governmental activities of the Town include most of the Town’s basic services such as
police, fire, solid waste and recycling, facilities and operations maintenance, planning,
transportation and facilities, building inspections, parks, recreation and cultural
programs as well as the administrative support functions. The business-type activity
of the Town primarily consists of water and sewer utility services.
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Net Position:
Net Investment in Capital Assets
Restricted
Unrestricted
Total Net Position
734.4
36.4
92.4
863.2

12.8

199.8
40.6
240.4

16.5

503.8
-252.5
756.3

2.4

342.5
14.5
357.0

6.1

491.8
-230.7
722.5

2.9

316.6
12.0
328.6

4.8

Business-Type
Activities
2017
2016
301.2
261.8
808.4
787.4
1,109.6
1,049.2

1,289.1
30.6
321.8
1,641.5

11.1

568.2
53.1
621.3

36.5

2017
584.3
1,653.1
2,237.4

Total
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1,226.2
36.4
323.1
1,585.7

15.7

516.4
52.6
569.0

21.3

2016
541.3
1,607.8
2,149.1

At the end of the current fiscal year, the Town has positive balances in all three
categories of net position, both for the government as a whole, as well as for its
separate governmental and business-type activities. The same situation has held true
for the past fourteen fiscal years since the net position was first computed for the
entity-wide statements.

An additional portion of the Town’s net position ($30.6 million or 2%) are resources
that are subject to external restrictions on how they may be used. Restrictions include
Stabilization by State Statute as dictated by North Carolina General Statutes; unspent
grant or other revenues with restrictive purposes and an endowment related to the
Steven’s Nature Center. The remaining balance ($321.8 million or 20%) is
unrestricted and may be used to meet the Town’s ongoing obligations to citizens and
creditors.

By far, the largest portion of the Town’s net position ($1.3 billion or 78%) represents
the Town’s investment in capital assets (land, buildings, machinery, and equipment),
less any related outstanding debt or existing obligations that are related to those
assets. The Town of Cary uses these capital assets to provide services to citizens
and customers; consequently, these assets are not available for future spending.
Although the Town of Cary’s net investment in its capital assets is reported net of
related debt, it should be noted that the resources needed to repay this debt must be
provided from other sources, since the capital assets themselves cannot be
reasonably used to liquidate these liabilities.
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785.3
30.6
69.3
$885.2

8.7

225.7
38.6
264.3

Long-Term Liabilities
Other Liabilities
Total Liabilities

Deferred inflows of resources

30.4

Deferred outflows of resources

Current and Other Assets
Capital Assets
Total Assets

Governmental
Activities
2017
2016
$283.1
279.5
844.7
820.4
1,127.8
1,099.9

Town of Cary's Net Position

The following tables reflect net position in millions of dollars.

As noted earlier, net position may serve over time as a useful indicator of a Town’s
financial position. As of June 30, 2017, assets exceeded liabilities by $1.64 billion.

Entity-Wide Financial Analysis

The combining statements are presented immediately following the required
supplementary information.

Other Information: In addition to the basic financial statements and accompanying
notes, this report also presents certain required supplementary information
concerning the Town’s progress toward funding its obligations to provide pension
benefits related to its LEOSSA plan, Town’s share of LGERS and other postemployment benefits (“OPEB”) plan with the latter two benefiting all qualified
employees.
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87.2
30.5
1.1
0.9
0.1
11.3
2.7
0.5
200.9

90.0
32.2
1.2
0.9
0.1
11.2
0.6
0.3
211.0

21.7
52.0
32.8
20.5
8.7
41.6
3.2
-180.5
30.5
863.2
(8.5)
854.7
$885.2

Expenses:
General Government
Public Safety
Public Works
Parks, Recreation and Culture
Development
Infrastructure
Interest on Long-Term Debt & Fees
Water and Sewer
Total Expenses
Increase in Net Position
NET POSITION - Beginning of Year
Prior Period Adjustment
NET POSITION - Beginning of Year, restated
NET POSITION - End of Year

756.3

Total

61.7

20.8
49.0
29.8
19.6
7.5
41.8
3.4
62.4
234.3

11.3
5.4
0.5
296.0

87.2
30.5
1.1
0.9
0.1

115.5
4.9
38.6

2016

1,577.2
1,641.5

689.8

1,585.7

1,524.0

1,585.7 1,522.5
(8.5)
1.5

64.3

21.7
52.0
32.8
20.5
8.7
41.6
3.2
69.4
249.9

11.2
1.1
0.3
314.2

90.0
32.2
1.2
0.9
0.1

124.5
6.6
46.1

2017

722.5

689.8
--

722.5
-722.5

32.7

-------62.4
62.4

-2.7
-95.1

------

82.9
-9.5

33.8

-------69.4
69.4

-0.5
-103.2

------

90.7
-12.0

Business-type
Activities
2017
2016

Governmental Activities: Governmental activities increased the Town’s net position
by $30.5 million (excluding the prior period adjustment of $8.5 million), accounting for
48% of the total growth in net position of the Town of Cary. Key elements of this
increase are as follows:

863.2

834.2

832.7
1.5

29.0

20.8
49.0
29.8
19.6
7.5
41.8
3.4
-171.9

32.6
4.9
29.1

$33.8
6.6
34.1

Revenues:
Program Revenues:
Charges for Services
Operating Grants and Contributions
Capital Grants and Contributions
General Revenues:
Property Taxes
Sales Tax
Occupancy Tax
ABC Revenue
Other Taxes
Grants and contributions not
not restricted to specific programs
Investment Earnings
Other
Total Revenues

Governmental
Activities
2017
2016

Town of Cary Changes in Net Position
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The Town’s net position increased by $55.8 million for the fiscal year ended June 30,
2017. This included a prior period adjustment of ($8.5 million) related to LEOSSA.
The majority of the increase is primarily the result of the General Fund and Utility
System Enterprise Fund revenues exceeding expenses and the increase in capital
assets, both from Town constructed assets and the donation of infrastructure from
developers. Assets donated by developers during the year are valued at $21.3 million
for streets, land, and other general infrastructure and $13.4 million for utility
infrastructure.

2.1.e
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•

•

•

•

Charges for services increased $7.8 million (9%). Revenue from a utility rate
increase of 3.8% for a typical residential customer. The utility rates were
increased due to increased operating costs and debt service for capital
infrastructure.
Capital grants and contributions revenue increased $2.4 million (25%) partially
due to an increase in developer donated water and sewer lines.
Investment earnings decreased $2.2 million (81%). Realized earnings increased
over $.7 million due to an increase in the earnings rate, however a decrease is
shown due to the mark to market adjustment.
Water and sewer expenses increased $7 million (11.2%) from the prior year
partially due to an in water reclamation services required in fiscal year 2017
compared with the prior fiscal year as well as increases in personnel related
costs.

Business-type Activities: Business-type operational activities increased the Town
of Cary’s net position by $33.8 million, accounting for 52% of the total growth in the
Town’s net position. Key elements of the Business-type increase are as follows:
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Property taxes, the largest single revenue source, increased by $2.8 million (3%).
The tax rate decreased $.02 to $.35 per hundred dollars valuation of taxable
property, the estimated revenue-neutral tax rate after the January 1, 2016 real
property revaluation. The revenue increase, therefore, was due to an increase in
the tax base primarily from new development.
Charges for services increased by $1.2 million (3.7%) partially resulting from
modest increases in revenue from residential and commercial building permit
activity and transportation development fees
Capital grants and contributions revenue increased $5 million (17%) as a result
of an increase in developer donated streets and other infrastructure. A
reimbursement for land acquisition for a major highway project and revenue from
an interlocal agreement for construction of sports turf fields also contributed to
the increase.
Sales tax revenue increased $1.7 million (6%) partially due a modest population
increase of 2% and continued improvement in the local economic climate.
Investment earnings decreased $2 million (74%). Realized earnings increased
over $.5 million due to an increase in the earnings rate, however a decrease is
shown due to the mark to market adjustment.
Expenses increased $8.6 million (5%) partially due to personnel related costs
(salaries, benefits and other post-employment benefit expenses, increased
depreciation on capital assets and increased construction expenditures on
transportation and parks, recreation and cultural resources capital projects.

www.townofcary.org

•

•

•

•

•

•
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The Transit Special Revenue fund had a decrease in fund balance of $1.1 million
related to timing of application and receipt of federal funds. The Economic
Development fund had a decrease in fund balance of $.6 million due to the payment
of two economic development incentives to local businesses. The CDBG Special
Revenue fund received proceeds from an expected HUD 108 loan payment in
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As of the end of the current fiscal year, the Town’s governmental funds reported
combined ending fund balances of $228.2, an increase of $2.1 million compared to
the prior year. Total governmental fund balance consists of 1) $2.5 million of
nonspendable funds due to the nature of the balances, 2) $17.8 million restricted for
stabilization per state statute, 3) $13.2 million restricted for specific purposes, but
available for appropriation by Council, 4) $116 million already committed by Council
for specific activities and projects (commitments can be changed by Council), 4) $24.6
million assigned to specific activities and areas that can be appropriated by Council

Property taxes, the largest revenue source, increased by $2.7 million (3%) mainly
due to an increase in the tax base.
Other taxes increased $1.9 million (6%) over the prior year as a result of an
increase in sales tax revenue from a continued improvement in the economic
climate.
Permit and fee revenue increased $.7 million (15%) which is in line with the
overall increase in construction activity.
Sales and service revenue increased $.7 million (4.1%) partially due to increased
revenues from parks and recreation related programs.
Operational expenditures increased $9.3 million (7%) from the prior year due to
expenditures for expanded/enhanced programs and facilities and increased
personnel costs.
Transfers to the Capital Projects Fund increased $2.3 million (12%) primarily due
to a continued emphasis on downtown related development.
The Capital Projects Fund includes street, downtown, parks and recreation, fire, and
general government capital projects. At the end of the current fiscal year, total fund
balance was $125.5 million, an increase of $4.1 million from the prior year mostly due
to revenue received as a reimbursement and an interlocal agreement for expenditures
associated with mainly street and parks and recreation capital projects.

•

•

•

As noted earlier, the Town of Cary uses fund accounting to ensure and demonstrate
compliance with finance-related legal requirements.

Governmental Funds: The focus of the Town of Cary’s governmental funds is to
provide information on near-term inflows, outflows, and balances of spendable
resources.
Such information is useful in assessing the Town’s financing
requirements. In particular, available fund balance may serve as a useful measure of
the Town’s net resources available for spending at the end of the fiscal year.
Available fund balance excludes nonspendable portions and the amount restricted for
stabilization by statute, and may include funds otherwise restricted, committed or
assigned for specific purposes, but available for appropriation.

•

Financial Analysis of the Town’s Funds

•

•

The fund balance of the Town’s general fund decreased by $1.4 million during the
2017 fiscal year. Key components of this change are as follows:

The General Fund is the chief operating fund of the Town of Cary. At the end of the
current fiscal year, total fund balance in the General Fund was $101.4 million. Of this
total, $81.6 million (80%) constitutes available fund balance in the General Fund,
which is legally available for spending at the Cary Town Council’s discretion per state
statute. Available fund balance in the General Fund consists of $20.2 million
appropriated in the fiscal year 2018 budget, $7.3 million of restricted, committed or
assigned funds for specific purposes and $54.1 million of unassigned funds. For
more details on General Fund balance, see the Notes to the Basic Financial
Statements.

and 5) $54.1 million unassigned funds that are available for appropriation by Council.
For a complete breakout and explanation of fund balance categories, see Exhibit C
and the Notes to the Basic Financial Statements.
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Governmental
Activities
2017
2016
$241.4
229.4
75.0
65.4
87.5
85.6
5.7
5.5
11.8
9.4
417.3
420.4
6.0
4.8
$844.7
820.5

Business-type
Activities
2017
2016
25.9
24.0
181.5
209.2
138.3
141.0
3.3
3.0
1.5
1.0
457.7
409.2
0.2
-808.4
787.4

Town of Cary Capital Assets, in millions
(net of depreciation)

Total
2017
2016
267.3
253.4
256.5
274.6
225.8
226.6
9.0
8.5
13.3
10.4
875.0
829.6
6.2
4.8
1,653.1
1,607.9

Addition of general infrastructure and land assets of $21.3 million for
developer donated streets and park land;
Construction-in-progress increases for parks, downtown, general
government and utility projects and
Addition of utility infrastructure assets of $13.4 million such as water lines,
sewer collection lines and sewer pump stations.

Land and Improvements
Construction-in-Progress
Buildings and Improvements
Machinery and Equipment
Vehicles
Infrastructure
Intangible Assets
Total Assets

•

•

•

Major capital asset changes during the year included the following:

Capital assets: The Town of Cary’s investment in capital assets for its governmental
and business-type activities as of June 30, 2017, totals $1.65 billion (net of
accumulated depreciation). This investment in capital assets includes land, buildings,
roads, bridges, machinery and equipment, vehicles, software, park facilities, utility
plants, water distribution systems and wastewater collection systems. The increase in
total capital assets, net of depreciation, over the prior fiscal year was $44.8 million
(2.8%). Of this increase, 53.5% was in governmental activities and 46.5% in
business-type activities.

Capital Asset and Debt Administration
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During the year, there was a $2.4 million increase in appropriations between the
original and final amended budget primarily due to a transfer to the downtown capital
project fund for a library parking structure in partnership with Wake County and a
transfer to the parks capital project fund for greenway storm damage repair. The
Town maintains fund balance in excess of minimal requirements as a fiscal tool to
support Town goals in several ways. Timely financial flexibility is afforded by the
balances as evidenced in fiscal year 2017. The original adopted budget for fiscal year
2017 anticipated an appropriation from fund balance of $18.5 million. Budget
adjustments, discussed above, throughout the year increased authorized spending by
$2.4 million. Net variances in revenues and expenditures resulted in a decrease in
fund balance of $1.4 million.
Due to economic conditions, the Town was very
conservative in estimating numerous revenues for fiscal year 2017, including ad
valorem taxes, other taxes and unrestricted intergovernmental revenue which
together were $3.3 million more than the budgeted amount. Total expenditures were
under the revised budget by $14.6 million. Both the conservative measures in
estimating revenues and the efforts to reduce expenditures helped to compensate for
negative variances in a few miscellaneous revenue accounts.

General Fund Budgetary Highlights

While the total Net Position of the Utility Systems Enterprise Fund increased $33.7
million as compared to previous year, the unrestricted net position increased $21.5
million (9.3%), from $230.3 million at June 30, 2016 to $251.8 million at June 30,
2017. This increase is primarily due to the transfer of unrestricted amounts to
projects. There continues to be an increased focus on large capital areas such as the
upgrade to the Cary/Apex Water Treatment plant, which caused net investment in
capital assets to increase $11.9 million. Refer to the discussion of the Town’s
business-type activities for the other primary factors that created the various
fluctuations.

Proprietary Funds: The Town’s proprietary funds provide the same type information
found in the entity-wide financial statements, but in more detail.

October, 2016 and thus, there was no detrimental effect on the Town’s cash flow
operations or to the specific economic development project.
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72.3
--

299.9
23.0
322.9

-191.1
36.5

279.9
21.3
301.2

-162.2
39.4

78.3
--

Total

407.2
27.3
434.5

0.2
191.1
36.5

164.8
14.6

2017

398.4
26.2
424.6

0.3
162.2
39.4

179.3
17.2

2016

Additional information regarding the Town of Cary’s long-term debt can be found in
Note 9 of the Basic Financial Statements.

North Carolina general statutes limit the amount of general obligation debt that a unit
of government can issue to 8 percent of the total assessed value of taxable property
located within that Town’s boundaries. The legal debt margin for the Town of Cary is
$1.8 billion. Practically, these statutory limits exceed the Town’s realistic debt
capacity. The Town has additional voter debt authorization of $40.2 million in street
bonds, $5.4 million in parks and recreation bonds and $1.4 million in fire bonds
resulting from a 2012 referenda that remain unissued at June 30, 2017. Of the $47
million total in general obligation debt authorized but unissued at June 30, 2017,
$30.1 million has been appropriated to capital projects.

The Town of Cary maintained “AAA” ratings from Standard & Poor’s, Moody’s
Investors Service, and Fitch Ratings for both the general obligation bonds and the
Town’s revenue bonds. These bond ratings are a clear indication of the sound
financial condition of the Town of Cary. The Town of Cary is one of few municipalities
in the country that maintains the highest ratings possible for all types of debt issued
from all three major rating agencies. This achievement is a primary factor in keeping
interest costs low on the Town’s outstanding debt.
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Long-term Debt: As of June 30, 2017, the Town of Cary had total debt outstanding
of $407.2 million ($434.5 net of deferred adjustments). Of this, $164.8 million is debt
backed by the full faith and credit of the Town in the form of general obligation bonds.
$72.3 million of the general obligation debt is born by the Utility system revenues
although the Town’s taxing authority is the true security to the bond holders. $14.8
million in debt is in the form of asset backed debt and is secured by the town hall
campus and other property. The $191.1 million of revenue bonds are secured solely
by the utility system revenues. State Revolving Loans from the State of North
Carolina represent both federal and state financing for wastewater and water utility
projects. As of June 30, 2017, the amount due for these loans totaled $36.5 million,
which is net of interlocal agreements with the Town of Apex to share in project costs
and loan repayment. Total debt is adjusted for deferred balances related to
discounts, premiums and refunding accounting losses associated with specific debt
issuances.

Additional information on the Town’s capital assets can be found in Note 6 of the
Basic Financial Statements.

118.5
4.9
123.4

0.3
---

0.2
--107.3
4.3
$111.6

101.0
17.2

$92.5
14.6

2016

The Town issued $31.95 million of revenue bonds to be financed over 25 years with
interest rates ranging from 1% to 5%. The bonds will fund water and wastewater
projects.

Total
Deferred Adjustments, net
Total, net

General Obligation Bonds
Limited Obligation Bonds
Certificates of Participation
and Installment Purchase Contracts
Revenue Bonds
State Revolving Loans, net

2017

Activities

2016

Activities
2017

Business-type

Governmental

Town of Cary’s Outstanding Debt, in millions
General Obligation Bonds, Installment Purchases,
Revenue Bonds, and State Revolving Loans
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an appropriation of $14.8 million from General Fund fund balance primarily
comprised of transfers to governmental capital projects;
The solid waste fee remains at $16 per month for residential service;
increases in some water and sewer rates to cover increased costs of related
capital infrastructure improvements. For a typical 5,000 gallon per month
residential customer, these rate changes will increase a monthly utility bill by 3%.
This increase will help fund a third raw water pipeline to increase water treatment
capacity and reliability.

This report is designed to provide a general overview of the Town’s finances for those
with an interest in the Town of Cary’s finances. Questions concerning any of the
information found in this report or requests for additional financial information should
be directed to Karen Mills, Director of Finance, Town of Cary, Post Office Box 8005,
Cary, North Carolina 27512-8005; (919) 469-4110 or karen.mills@townofcary.org.

Requests for Information

The Town’s capital improvement plan for ten years beyond fiscal year 2018 totals
$981.8 million.
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$21.6 million for transportation projects;
$8.8 million for parks and recreation projects;
$8.0 million for general government;
$.6 million for fire projects;
$15.6 million (net of partner reimbursements) for water projects; and
$13.4 million (net of partner reimbursements) for sewer projects, primarily
related to pump station and sewer system repair and rehabilitation projects.

www.townofcary.org

•
•
•
•
•
•

Given the current economic climate and future debt service obligations, the limited
capital budget for fiscal year 2018 includes $68 million in funding for the following
purposes in addition to the current $622.8 million ongoing capital project
authorizations:

•
•

•

Other key items to note in the fiscal year 2018 budget include:

The tax rate in the fiscal year 2018 General Fund budget remains at $.35 per hundred
dollars valuation of taxable property, the estimated revenue-neutral tax rate after the
January 1, 2016 real property revaluation. State law requires that during revaluation
years, each government must publish a tax rate that would keep total property tax
revenue at the same level as if revaluation had not taken place. The solid waste fee
remains at $16 per month for residential service.

The Town’s June, 2017 unemployment rate is 3.3%. Cary’s unemployment rate
compares favorably to the state’s average unemployment rate of 4.2%. The Town’s
estimated population at June 30, 2017, was 160,390, an increase of 3,131 during the
year. The number of both single family residential and multi-family residential new
construction permits issued increased 5.1% from the prior year. Likewise, the number
of all nonresidential building permits issued increased 2%.
These factors were
considered in preparing the Town’s budget for fiscal year 2018.

Economic Factors and Next Year’s Budgets and Rates

2.1.e
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8,735,843

30

2,386,197

-2,386,197

11,122,040

262,006
10,860,034

621,293,798

38,363,234
529,826,800

22,153,863
-2,007,914
3,929,780
196,361
11,015
20,640,918
3,303,293
860,620

36,471,973

32,960,201
3,511,772

2,237,453,754

523,743,734
1,129,386,701

481,889,258
1,439,642
683,108
56,096,199
2,089,591
212,827
41,912,694

Total
Primary
Government
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TOTAL DEFERRED INFLOWS OF RESOURCES

Prepaid Taxes & Vehicle Tags
Pension Deferrals

262,006
8,473,837

264,260,911

TOTAL LIABILITIES

DEFERRED INFLOWS OF RESOURCES

15,700,306
326,840,455

22,662,928
202,986,345

357,032,887

7,026,378
(757,337)
1,491,265
2,905,236
32,964
-831,402
2,101,598
860,620

6,091,391

3,964,183
2,127,208

15,127,485
757,337
516,649
1,024,544
163,397
11,015
19,809,516
1,201,695
--

30,380,582

28,996,018
1,384,564

1,109,627,803

207,392,479
601,038,029

316,351,255
528,348,672
1,127,825,951

265,371,643
785,300
-13,043,943
--21,996,409

Business
Type
Activities

$216,517,615
654,342
683,108
43,052,256
2,089,591
212,827
19,916,285

Governmental
Activities

LIABILITIES
Accounts Payable and Accrued Liabilities
Internal Balances
Accrued Bond Interest
Retainage Payable
Advance from Customers
Advance from Grantors
Unearned Revenues
Deposits
Miscellaneous
Long-term Liabilities:
Portion Due or Payable Within One Year
Portion Due or Payable After One Year

TOTAL DEFERRED OUTFLOW OF RESOURCES

DEFERRED OUTFLOW OF RESOURCES
Deferred Contributions to Pension Plans
Deferred Charge on Debt Refinancings

TOTAL ASSETS

ASSETS
Equity in Pooled Cash and Investments
Accrued Interest on Investments
Ad Valorem Taxes Receivable, net
Accounts Receivable, net
Inventories
Prepaid Assets
Equity in Pooled Cash and Investments - Restricted
Capital Assets:
Land, Land Improvements and Construction in Progress
Other Capital Assets, Net of Accumulated Depreciation

EXHIBIT A

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF NET POSITION
June 30, 2017
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1,641,509,889

17,795,510
231,377
9,654,645
2,457,269
476,710
1,240
696
29,430
321,839,385

1,289,023,627

Total
Primary
Government
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756,300,110

-------29,430
252,513,178

17,795,510
231,377
9,654,645
2,457,269
476,710
1,240
696
-69,326,207
$885,209,779

503,757,502

Business
Type
Activities

$785,266,125

Governmental
Activities

The accompanying notes are an integral part of these basic financial statements.

TOTAL NET POSITION

NET POSITION
Net Investment in Capital Assets
Restricted for:
Stabilization by State Statute
Steven's Endowment (Nonspendable)
Street Projects
Parks, Recreation and Culture
Public Safety
CDBG Program
General Government Projects
Oasis Program
Unrestricted

EXHIBIT A

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF NET POSITION
June 30, 2017
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3,146,884

$249,975,987

69,415,893

69,415,893

180,560,094

www.townofcary.org

46,071,105

11,945,486

11,945,486

34,125,619

CHANGE IN NET POSITION

Total General Revenues

Miscellaneous Revenue

--

27,217,844

--

3,254,884

--

--

3,652,891

Capital
Grants and
Contributions

General revenues:
Ad Valorem Taxes
Sales Tax
Occupancy Tax
ABC Revenue
Other Taxes & Licenses
Unrestricted Intergovernmental
Investment Earnings
Gain on Sale of Capital Assets

6,593,738

--

--

6,593,738

--

3,131,082

335,855

510,240

113,842

905,047

1,597,672

Program Revenues
Operating
Grants and
Contributions

NET POSITION - End of Year

NET POSITION - Beginning of Year, restated

Prior Period Adjustments

NET POSITION - Beginning of Year

124,435,878

90,671,401

90,671,401

33,764,477

--

4,450,810

5,131,461

11,567,217

10,516,875

506,885

1,591,229

Charges for
Services

$885,209,779

854,650,994

(8,511,799)

863,162,793

30,558,785

136,635,045

47,201

89,995,124
32,234,818
1,198,422
909,067
145,850
11,239,928
635,198
229,437

(106,076,260)

--

--

(106,076,260)

(3,146,884)

(6,832,401)

(3,225,521)

(5,208,418)

(22,175,538)

(50,592,684)

(14,894,814)

Governmental
Activities

756,300,110

722,573,955

--

722,573,955

33,726,155

525,161

7,948

------517,213
--

33,200,994

33,200,994

33,200,994

--

--

--

--

--

--

--

--

Net (Expense) Revenue and
Changes in Net Position
Primary Government
Business-type
Activities
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The accompanying notes are an integral part of these basic financial statements.

Total Primary Government

TOTAL BUSINESS-TYPE ACTIVITIES

Utility

Business-type Activities:

TOTAL GOVERNMENTAL ACTIVITIES

Interest Expense & Debt Service Fees

41,632,137

Infrastructure

20,540,759

Parks, Recreation and Culture
8,692,837

32,806,255

Public Works

Development

52,004,616

$21,736,606

Expenses

Public Safety

General Government

FUNCTIONS / PROGRAMS:
Primary Government:
Governmental Activities:

EXHIBIT B

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF ACTIVITIES
For the Year Ended June 30, 2017

1,641,509,889

1,577,224,949

(8,511,799)

1,585,736,748

64,284,940

137,160,206

55,149

89,995,124
32,234,818
1,198,422
909,067
145,850
11,239,928
1,152,411
229,437

(72,875,266)

33,200,994

33,200,994

(106,076,260)

(3,146,884)

(6,832,401)

(3,225,521)

(5,208,418)

(22,175,538)

(50,592,684)

(14,894,814)

Total

2.1.e

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

GOVERNMENTAL
FUNDS
2.1.e

A-19

7KLV#SDJH#LQWHQWLRQDOO\#OHIW#EODQN1#

#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#

A-20

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

2.1.e

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

GOVERNMENTAL
FUNDS
FINANCIAL
STATEMENTS

2.1.e

A-21

ASSETS

A-22
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1,608,479
--116,244,871

14,750,426
2,044,564
212,827
108,990,587

709,187

709,187
--

12,298,398
-225,407
144,862
-1,192,697
13,861,364

115,921,189

314,614

-314,614

2,191,821
1,024,544
-18,535
--3,234,900

129,063,048

11,518,579
1,299,598
12,818,177

--

683,108

857,762
6,072,840
6,930,602

114,278,991
357,401

Projects
Fund

Capital

$91,003,836
295,826

General
Fund

Major Funds

34

157,307

-157,307

347,853
-----347,853

1,267,788

----

159,307
--1,267,788

--

1,108,481
--

Special
Revenue Fund

Transit

--

---

895
-----895

190,506

147,454
-147,454

43,052
--43,052

--

---

System Special
Revenue Fund

--

---

11,731
---11,015
-22,746

23,986

11,052
-11,052

---12,934

--

12,934
--

Special
Revenue Fund

Non-Major Funds Reported as Major
Emergency
Telephone
CDBG

--

---

--------

353,200

----

---353,200

--

353,200
--

Special
Revenue Fund

Economic
Development
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TOTAL DEFERRED INFLOWS OF RESOURCES

DEFERRED INFLOWS OF RESOURCES
Property Taxes Receivable & Prepaid
Vehicle Tags Receivable & Prepaid

LIABILITIES
Accounts Payable
Retainage Payable
Self Insurance Payable
Advance from Customers
Advance from Grantors
Deposits
TOTAL LIABILITIES

LIABILITIES AND FUND BALANCES

TOTAL ASSETS

RESTRICTED ASSETS
Equity in Pooled Cash and Investments
Unspent Restricted Grants & Intergovernmental
Customer Deposits & Other Funds Held
TOTAL RESTRICTED ASSETS

UNRESTRICTED ASSETS
Equity in Pooled Cash and Investments
Accrued Interest on Investments
Ad Valorem Taxes Receivable, net of allowance
for doubtful accounts
Accounts Receivable, net of allowance
for doubtful accounts
Inventories
Other Assets
TOTAL UNRESTRICTED ASSETS

EXHIBIT C

TOWN OF CARY, NORTH CAROLINA
BALANCE SHEET
GOVERNMENTAL FUNDS
June 30, 2017

Total

1,181,108

709,187
471,921

14,850,698
1,024,544
225,407
163,397
11,015
1,192,697
17,467,758

246,819,717

12,534,847
7,372,438
19,907,285

16,561,264
2,044,564
212,827
226,912,432

683,108

206,757,442
653,227

Governmental
Funds

2.1.e

A-23
54,111,060
101,350,638

Fund Balance Unassigned

TOTAL FUND BALANCES

www.townofcary.org

----

129,063,048

125,513,534

--

------

47,963,407
15,834,647
27,138,877
2,315,173
-12,490,868
7,226,918
---

513,262
9,654,645
2,375,041
--696
--

Projects
Fund

Capital

35

1,267,788

762,628

--

------

-------754,428
--

8,200
-------

----

Special
Revenue Fund

Transit

190,506

189,611

--

------

----------

43,052
---146,559
---

----

System Special
Revenue Fund

23,986

1,240

--

------

----------

------1,240

----

Special
Revenue Fund

Non-Major Funds Reported as Major
Emergency
Telephone
CDBG

353,200

353,200

--

------

--------353,200

--------

----

Special
Revenue Fund

Economic
Development
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$115,921,189

20,244,930
509,457
2,099,847
1,445,797
299,156

Assigned:
Subsequent Year Appropriations
Affordable Housing
Worker's Compensation Self Insurance
Small Claims Self Insurance
Parks, Recreation and Culture

TOTAL LIABILITIES, DEFERRED INFLOWS OF
RESOURCES AND FUND BALANCES

--69,062
-1,867,327
-----

17,230,996
-82,228
8,924
893,086
---

Restricted:
Stabilization by State Statute
Street Projects
Parks, Recreation and Culture
Fire Projects & Activities
Police Operations & Activities
General Governmental Projects
CDBG Projects

Committed:
Street Projects
Downtown Projects
Parks, Recreation and Culture
Fire Projects
Police Operations & Activities (LEOSSA)
General Governmental Projects
Governmental Capital Projects
Transit
Economic Development

$2,044,564
212,827
231,377

General
Fund

Major Funds

Nonspendable:
Inventories
Prepayments
Steven's Estate Endowment

FUND BALANCES

EXHIBIT C

TOWN OF CARY, NORTH CAROLINA
BALANCE SHEET
GOVERNMENTAL FUNDS
June 30, 2017

Total

246,819,717

228,170,851

54,111,060

20,244,930
509,457
2,099,847
1,445,797
299,156

47,963,407
15,834,647
27,207,939
2,315,173
1,867,327
12,490,868
7,226,918
754,428
353,200

17,795,510
9,654,645
2,457,269
8,924
1,039,645
696
1,240

2,044,564
212,827
231,377

Governmental
Funds

2.1.e

A-24

www.townofcary.org
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$876,078,569

919,102

--

9,131,210

--

242,791

(2,038,499)

(9,000)

(276,787)

--

9,815,317

377,985

1,019,403

Internal Service
Funds

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)
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NET POSITION OF GOVERNMENTAL ACTIVITIES

Deferred inflows of resources related to property tax and vehicle tag fees that are not available to pay for
current period expenditures and are not included in the funds.

20,279,390

(223,610,774)

Long-term liabilities, including bonds payable, are not due and payable in the current period and, therefore,
are not reported in the funds.

Pension activity relating to deferred outflows and deferred inflows is not used or
reported in the funds.

(531,930)

--

867,915

Certain non-current liabilities are not due in the current period and, therefore, not reported in the funds.
This also includes an internal balance (liability) related to internal service funds, miscellaneous adjustments
for short-term liabilities that are included with long-term liabilities for readability and reporting purposes, as
well as an internal service fund deposit.

Internal service fund current liabilities included as governmental activities (accounts payable and other
accrued liabilities).

Non-current accrued bond interest and deferred outflows (deferred charge on debt refinancing) are not
available or due in the current period and, therefore, are not reported in the funds. This is a net amount.

--

6,303,491

Long-term receivables (net of related unearned revenues) are not available to pay for current-period
expenditures and are not included in the funds. This also includes internal service fund current receivables
that have been added to governmental activities.

Internal service fund current assets (cash and inventory) included as governmental activities. Current
internal service fund receivables are included in number above.

843,680,524

$228,170,851

Governmental
Funds

Capital assets used in governmental activities are not financial resources and, therefore, are not reported in
the funds.

ENDING FUND BALANCE - GOVERNMENTAL FUNDS

Amounts reported for governmental activities in the statement of net position are different because:

EXHIBIT D

TOWN OF CARY, NORTH CAROLINA
RECONCILIATION OF THE BALANCE SHEET OF GOVERNMENTAL FUNDS TO THE
STATEMENT OF NET POSITION
June 30, 2017

885,209,779

919,102

20,522,181

(225,649,273)

(540,930)

(276,787)

867,915

9,815,317

6,681,476

844,699,927

228,170,851

Total

2.1.e

A-25
121,372,665
125,513,534

102,745,048
$101,350,638

4,140,869

20,923,589
---20,923,589

(16,782,720)

www.townofcary.org
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762,628

1,900,796

(1,138,168)

829,545
---829,545

(1,967,713)

----4,230,404

-----4,230,404

---1,289,644
647,798
325,249
---2,262,691

189,611

218,921

(29,310)

------

(29,310)

----546,734

-546,734
-----

-516,623
----801
--517,424

1,240

(1,200,435)

1,201,675

------

1,201,675

----486,106

----486,106
--

---1,687,701
--80
--1,687,781

353,200

988,824

(635,624)

383,522
---383,522

(1,019,146)

----1,067,146

1,067,146
------

---48,000
-----48,000

Non-Major Funds Reported as Major
Emergency
Economic
Transit
Telephone
CDBG
Development
Special
System Special
Special
Special
Revenue Fund Revenue Fund Revenue Fund Revenue Fund

228,170,851

226,025,819

2,145,032

22,136,656
(23,136,656)
309,959
1,178,759
488,718

1,656,314

11,175,613
3,312,564
184,862
(862,663)
187,265,666

26,785,122
48,991,357
29,721,025
26,648,242
8,636,900
32,672,644

89,973,487
35,004,780
11,239,928
11,584,259
14,497,021
18,257,806
572,811
3,647,100
4,144,788
188,921,980

Total
Governmental
Funds

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

The accompanying notes are an integral part of these basic financial statements.

FUND BALANCE - End of Year

FUND BALANCE - Beginning of Year

(1,394,410)

-(23,136,656)
309,959
1,178,759
(21,647,938)

NET CHANGE IN FUND BALANCE

20,253,528

----39,453,556

11,175,613
3,312,564
184,862
(862,663)
141,481,720

OTHER FINANCING SOURCES (USES)
Transfers In
Transfers Out
Sale of Assets & Material
Capital Lease Obligations Issued
TOTAL OTHER FINANCING SOURCES (USES)

6,166,528
2,476,200
-10,655,105
-20,155,723

--617,909
7,892,920
8,428,154
-262,863
3,647,100
1,821,890
22,670,836

Capital
Projects
Fund

19,551,448
45,968,423
29,721,025
15,993,137
8,150,794
8,286,517

$89,973,487
34,488,157
10,622,019
665,994
5,421,069
17,932,557
309,067
-2,322,898
161,735,248

General
Fund

Major Funds

REVENUES OVER (UNDER) EXPENDITURES

EXPENDITURES
Current:
General Government, net
Public Safety, net
Public Works, net
Parks, Recreation and Culture
Development
Infrastructure
Debt service:
Principal
Interest
Bond Service Charges
Reimbursement for Open Space
TOTAL EXPENDITURES

REVENUES
Ad Valorem Taxes
Other Taxes and Licenses
Unrestricted Intergovernmental
Restricted Intergovernmental
Permits and Fees
Sales and Services
Investment Earnings, net of market adjustment
Reimbursements from Developers & Others
Miscellaneous
TOTAL REVENUES

EXHIBIT E

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES IN FUND BALANCES
GOVERNMENTAL FUNDS
For the Year Ended June 30, 2017

2.1.e

A-26

www.townofcary.org
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2,577,493

The remaining net expense of activities in the internal service funds for fleet and health insurance services, not included above,
that relate to governmental activities (based on participation) are not reported in the Governmental Funds, but need to be
included in the Statement of Activities. This includes a transfer to the health insurance internal service fund for $1 million
related to future catastrophic losses.

$30,558,785

350,542

Debt interest expense and annual amortization of the deferred charge on debt refinancings (deferred outflow) are not reported
in the Governmental Funds, but need to be included on the Statement of Activities.

CHANGE IN NET POSITION OF GOVERNMENTAL ACTIVITIES

897,822

Certain other operational expense adjustments are not related to expenditures in the Governmental Funds, but should be
included in the Statement of Activities. This includes payments on capital leases and long-term committments that are not
considered expenses on the Statement of Activities.

(7,369,392)
(1,164,464)
(436,688)

A a portion of expense activity related to the Local Government Employee Retirement System and other post employment
benefits (not including fleet internal service fund portion), as well as all of the Law Enforcement Separation Allowance
retirement expense are not reported in the Governmental funds and should be included in the Statement of Activities:
Other Post Employment Benefits expense adjustment
Local Government Employee Retirement System expense adjustment
Law Enforcement Separation Allowance expense adjustment

631,220

Certain revenues are not included in the Governmental Funds since they do not provide current financial resources. These
need to be recognized and included in the Statement of Activities.

(1,178,759)

(21,868)

Certain proceeds from the sale of assets that affect Governmental Funds do not constitute a gain on the Statement of Activities
and certain book losses that are not included in the Governmental Funds should be reported on the Statement of Activities.
This is a net amount.

Contracts for long-term capital lease obligations are included as current financial resources in the Governmental Funds, but
should be removed since they are included as a long-term liability on the Statement of Net Position.

21,278,727

Donated general infrastructure and other capital contributions related to developer agreements do not effect the Governmental
Funds, but should be included as a revenue on the Statement of Activities.

11,175,613

(26,403,004)

As stated above, In the Statement of Activities the cost of assets is allocated over their estimated useful lives and reported as
depreciation expense. This amount does not include depreciation related to the internal service funds of approximately
$98,000 (see separate item below for combined internal service fund activity).

The repayment of the principal of long-term debt consumes the current financial resources of Governmental Funds, but does
not have an effect on the Statement of Activities and should be added back.

28,076,511

$2,145,032

Governmental funds report capital outlays and construction in progress as expenditures. In the Statement of Activities the cost
of those assets is allocated over their estimated useful lives (through depreciation, see below) and should be added back.

NET CHANGE IN FUND BALANCES - TOTAL GOVERNMENTAL FUNDS

Amounts reported for governmental activities in the Statement of Activities are different because:

EXHIBIT F

TOWN OF CARY, NORTH CAROLINA
RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES, AND
CHANGES IN FUND BALANCES OF GOVERNMENTAL FUNDS TO THE
STATEMENT OF ACTIVITIES
For the Year Ended June 30, 2017

2.1.e

A-27
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2,626,000
60,600
307,150
444,400
225,000
230,000
390,470
4,283,620
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2,626,000
60,600
307,150
444,400
225,000
230,000
390,470
4,283,620

40,000
30,000
250,841
320,841

9,925,803
685,137
10,610,940

879,884
14,151,063
16,703,688
-1,133,000
6,571
98,000
32,972,206

87,958,479
150,000
65,000
88,173,479

Final

2017

3,307,935
50,575
340,014
462,206
289,608
197,424
773,307
5,421,069

335,016
65,784
265,194
665,994

9,931,205
690,814
10,622,019

915,344
14,678,520
17,556,298
-1,198,422
9,190
130,383
34,488,157

89,328,983
582,287
62,217
89,973,487

Actual

681,935
(10,025)
32,864
17,806
64,608
(32,576)
382,837
1,137,449

295,016
35,784
14,353
345,153

5,402
5,677
11,079

35,460
527,457
852,610
-65,422
2,619
32,383
1,515,951

1,370,504
432,287
(2,783)
1,800,008

Positive
(Negative)

Variance

2,827,859
42,700
215,350
583,893
196,153
301,762
531,771
4,699,488

373,384
43,893
273,174
690,451

10,049,822
652,512
10,702,334

860,319
14,036,341
16,485,974
13
1,130,099
7,035
99,180
32,618,961

86,625,224
600,917
74,269
87,300,410

Actual

2016
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Permits and Fees
Building Permits
Rezoning/Variance Request Fees
Site/Final Plan Review Fees
Inspection Fees
Traffic Impact Analysis Fee
Grading Permits
Miscellaneous Permits & Fees
TOTAL

--250,841
250,841

9,925,803
685,137
10,610,940

Unrestricted Intergovernmental
Utility & Piped Natural Gas Sales Tax
Wine and Beer Tax
TOTAL

Restricted Intergovernmental
Federal Grants
State Grants
County Grants & Other Restricted Funding
TOTAL

879,884
14,151,063
16,703,688
-1,133,000
6,571
98,000
32,972,206

Other Taxes and Licenses
ABC Revenue
Wake County Sales Tax
One Half Cent Sales Tax
Business Licenses
Occupancy Tax
Animal Licenses
Rental Vehicle Tax
TOTAL

Budget

$87,958,479
150,000
65,000
88,173,479

Original

Ad Valorem Taxes
Current Year
Prior Years
Penalties and Interest
TOTAL

REVENUES

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

A-28

Budget

www.townofcary.org

156,513,015

40

156,698,301

1,826,296

66,500
446,490
658,701
654,605

928,250
-928,250

9,176,464
73,205
815,101
25,500
516,000
147,500
1,193,100
226,682
45,750
745,550
105,000
15,500
242,230
112,500
500,000
1,705,000
134,500
894,937
553,500
119,650
235,000
17,582,669

Final

2017

161,735,248

2,322,898

39,757
617,973
844,410
820,758

1,107,496
(798,429)
309,067

9,214,096
120,604
880,888
34,512
564,200
191,199
1,476,760
251,585
36,298
815,431
132,412
16,472
169,145
133,198
173,581
1,816,059
110,904
706,512
609,240
70,349
409,112
17,932,557

Actual

5,036,947

496,602

(26,743)
171,483
185,709
166,153

179,246
(798,429)
(619,183)

37,632
47,399
65,787
9,012
48,200
43,699
283,660
24,903
(9,452)
69,881
27,412
972
(73,085)
20,698
(326,419)
111,059
(23,596)
(188,425)
55,740
(49,301)
174,112
349,888

Positive
(Negative)

Variance

156,342,783

1,896,493

52,881
540,511
546,669
756,432

866,647
342,895
1,209,542

8,983,708
211,948
870,369
81,794
623,875
161,616
1,290,369
202,018
58,901
804,571
139,681
9,820
173,527
120,502
187,919
1,636,884
129,719
643,620
533,694
39,091
321,478
17,225,104

Actual

2016
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TOTAL REVENUES

1,786,010

141,500
446,490
658,701
539,319

Miscellaneous
Donations
Wake County Reimbursement
NCDOT Traffic Signal Reimbursement
Miscellaneous Revenues

TOTAL

928,250
-928,250

$9,176,464
73,205
815,101
25,500
516,000
147,500
1,193,100
226,682
45,750
745,550
105,000
15,500
242,230
112,500
500,000
1,705,000
134,500
894,937
553,500
44,650
235,000
17,507,669

Original

Investment Earnings
Market Adjustment
Investment Earnings, net

Sales and Services
Sanitation Fees
Rental Revenue
Cellular Tower Lease Proceeds
Community Recreation Misc. Program Revenues
Sports Program Revenues
Senior Program Revenues
Community Center Program Revenues
Outdoor Recreation Program Revenues
Environmental (Steven's Nature) Program Revenues
Cary Art Center Program Revenues
The Cary Theater Program Revenues
Downtown Events Program Revenues
Festival & Outdoor Program Revenues
Historic (Page-Walker) Program Revenues
Sports Venue Misc. Program Revenues
Tennis Park Revenues
Skate Park Revenues
Soccer Park Revenues
USA Baseball Revenues
Miscellaneous Parks & Recreation Program Revenues
Miscellaneous Sales and Services
TOTAL

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

A-29
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3,644,270
6,329,598
(7,218)
1,300,000
11,266,650

41

3,194,650
6,734,156
(7,218)
1,300,000
11,221,588

936,899
82,464
-1,019,363

580,612
61,287
641,899

1,851,829
496,937
2,348,766

551,397
733,017
1,284,414

327,675
96,297
423,972

202,544
599,983
802,527

Final

2017

3,004,205
5,404,173
(7,218)
1,178,759
9,579,919

936,695
77,626
-1,014,321

568,520
52,928
621,448

1,667,960
246,753
1,914,713

550,089
426,263
976,352

196,666
68,685
265,351

133,176
574,008
707,184

Actual

190,445
1,329,983
-121,241
1,641,669

204
4,838
-5,042

12,092
8,359
20,451

183,869
250,184
434,053

1,308
306,754
308,062

131,009
27,612
158,621

69,368
25,975
95,343

Positive
(Negative)

Variance

2,689,797
4,706,849
(7,218)
1,039,101
8,428,529

899,665
96,879
32,623
1,029,167

511,053
30,588
541,641

1,309,551
216,739
1,526,290

499,159
205,307
704,466

274,487
240,484
514,971

120,185
574,686
694,871

Actual

2016
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Technology Services (4500)
Personnel Services
Operations & Maintenance
Reimbursement from the Soccer Park
Capital Lease Purchases
TOTAL, net

925,519
80,198
-1,005,717

Public Information (4220)
Personnel Services
Operations & Maintenance
Capital Outlay
TOTAL

1,872,029
481,236
2,353,265

Town Manager's Office (4200,4240)
Personnel Services
Operations & Maintenance
TOTAL

580,612
59,984
640,596

545,397
737,973
1,283,370

Legal (4140)
Personnel Services
Operations & Maintenance
TOTAL

Budget (4210)
Personnel Services
Operations & Maintenance
TOTAL

327,675
93,412
421,087

Town Clerk (4130)
Personnel Services
Operations & Maintenance
TOTAL

Budget

$202,544
598,158
800,702

Original

GENERAL GOVERNMENT
Legislative (4110)
Personnel Services
Operations & Maintenance
TOTAL

EXPENDITURES

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

A-30
22,702,994
2,195,894
621,468
(25,362)
25,494,994

PUBLIC SAFETY
Police (5110, 5120)
Personnel Services
Operations & Maintenance
Capital Outlays
Reimbursement from Parks, Recreation & Culture
TOTAL, net

www.townofcary.org
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640,978

22,702,994
2,315,957
712,675
(25,362)
25,706,264

23,653,891

(246,954)
(3,323,125)
(3,570,079)

495,206

21,240,040
1,866,289
659,919
(37,784)
23,728,464

19,551,448

(246,954)
(3,323,125)
(3,570,079)

(20,500)
(225,500)
1,731,103

1,727,220
249,883

1,418,291
314,601
725,283
2,458,175

711,397
288,943
1,000,340

1,815,904
1,036,717
2,852,621

Actual

145,772

1,462,954
449,668
52,756
12,422
1,977,800

4,102,443

----

--788,216

(177,220)
965,436

38,093
81,437
159,157
278,687

20,447
29,668
50,115

131,840
190,344
322,184

Positive
(Negative)

Variance

328,502

21,154,067
2,079,300
938,112
(39,313)
24,132,166

17,540,015

(382,902)
(3,331,350)
(3,714,252)

(18,137)
(224,238)
1,504,713

1,569,720
177,368

1,488,425
1,205,701
-2,694,126

679,202
316,681
995,883

1,670,389
949,221
2,619,610

Actual

2016
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640,978

24,254,831

TOTAL GENERAL GOVERNMENT, net

Law Enforcement Separation Allowance
Pension Benefits Paid

(246,954)
(3,323,125)
(3,570,079)

(20,500)
(225,500)
2,519,319

(20,500)
(225,500)
3,180,074

Indirect Cost Reimbursements from Other Funds
Fleet Management Internal Service Fund
Utility System Enterprise Fund
TOTAL

Reimbursement from Utility Systems Enterprise Fund
TOTAL, net

1,550,000
1,215,319

1,456,384
396,038
884,440
2,736,862

731,844
318,611
1,050,455

1,947,744
1,227,061
3,174,805

Final

2017

1,550,000
1,876,074

1,417,164
392,224
884,440
2,693,828

Human Resources (4600)
Personnel Services
Operations & Maintenance
Town-wide Expenses
TOTAL

Self-Insurance
Workers' Compensation
Small Claims
Reimbursement from Fleet Management Internal
Service Fund

725,624
284,375
1,009,999

Purchasing (4420)
Personnel Services
Operations & Maintenance
TOTAL

Budget

$1,941,619
1,228,003
3,169,622

Original

Accounting (4410)
Personnel Services
Operations & Maintenance
TOTAL

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

Budget

A-31
43

1,078,087
1,060,065
29,748
2,167,900

2,089,828
2,864,222
24,451
4,978,501

9,047,676
6,736,864
402,497
(10,488,821)
5,698,216

7,824,102
10,436,389
347,315
(3,049,157)
(169,795)
15,388,854

1,231,686
153,869
(802,915)
582,640

48,776,042

138,711
22,428,800

20,192,045
2,098,044

Final

2017

902,334
772,431
29,698
1,704,463

2,049,222
2,818,937
24,451
4,892,610

8,660,875
5,898,601
393,491
(9,769,767)
5,183,200

7,555,571
9,535,588
348,354
(2,262,382)
(206,067)
14,971,064

1,170,281
130,387
(699,521)
601,147

45,968,423

138,599
21,744,753

19,722,859
1,883,295

Actual

175,753
287,634
50
463,437

40,606
45,285
-85,891

386,801
838,263
9,006
(719,054)
515,016

268,531
900,801
(1,039)
(786,775)
36,272
417,790

61,405
23,482
(103,394)
(18,507)

2,807,619

112
684,047

469,186
214,749

Positive
(Negative)

Variance

821,233
789,348
-1,610,581

1,923,550
2,668,974
63,003
4,655,527

8,352,171
4,588,384
400,520
(9,277,991)
4,063,084

7,187,871
8,560,411
511,867
(2,244,428)
(209,359)
13,806,362

1,068,056
116,741
(670,981)
513,816

44,713,992

-20,253,324

18,638,972
1,614,352

Actual

2016
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1,078,087
1,044,218
23,994
2,146,299

Recycling (7026)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

www.townofcary.org

1,959,141
2,822,108
21,319
4,802,568

9,045,566
6,741,985
337,497
(10,488,821)
5,636,227

Field Operations (7020)
Personnel Services
Operations & Maintenance
Capital Outlays
Reimbursement from Utility System Enterprise Fund
TOTAL, net

Solid Waste Management (7025)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

7,957,299
10,137,941
344,315
(2,780,168)
(169,795)
15,489,592

1,244,610
151,399
(802,915)
593,094

48,431,917

130,711
22,295,945

$20,212,045
1,953,189

Original

Facilities Management (7015)
Personnel Services
Operations & Maintenance
Capital Outlays
Reimbursement from Other Parks, Recreation & Culture
Reimbursement from Utility System Enterprise Fund
TOTAL, net

GENERAL OPERATIONS
Public Works - Administration (7010)
Personnel Services
Operations & Maintenance
Reimbursement from Utility System Enterprise Fund
TOTAL, net

TOTAL PUBLIC SAFETY, net

Capital Outlays
TOTAL

Fire (5300)
Personnel Services
Operations & Maintenance

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

A-32

Budget

1,185,363
911,349
-2,096,712

Community Centers (6253)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

www.townofcary.org

44

295,322
218,920
8,432
522,674

1,185,834
920,398
-2,106,232

349,093
244,307
593,400

737,196
707,671
-1,444,867

259,995
223,848
483,843

1,230,923
841,223
2,072,146

31,720,038

1,777,398
1,070,081
56,448
2,903,927

Final

2017

269,948
152,110
7,975
430,033

1,104,096
754,289
-1,858,385

339,630
192,997
532,627

703,642
570,473
-1,274,115

251,458
148,546
400,004

1,114,905
503,369
1,618,274

29,721,025

1,534,909
782,240
51,392
2,368,541

Actual

25,374
66,810
457
92,641

81,738
166,109
-247,847

9,463
51,310
60,773

33,554
137,198
-170,752

8,537
75,302
83,839

116,018
337,854
453,872

1,999,013

242,489
287,841
5,056
535,386

Positive
(Negative)

Variance

242,902
125,215
27,293
395,410

971,062
674,455
455
1,645,972

323,577
164,665
488,242

670,113
594,414
21,195
1,285,722

248,178
127,108
375,286

867,678
450,302
1,317,980

26,977,758

1,352,921
922,215
53,252
2,328,388

Actual

2016
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313,375
218,349
8,432
540,156

337,535
239,524
577,059

Senior Programs (6252)
Personnel Services
Operations & Maintenance
TOTAL

Outdoor Recreation Programs (6254)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

737,196
705,855
-1,443,051

259,995
222,554
482,549

1,269,177
805,403
2,074,580

31,551,790

$1,777,398
1,050,164
56,448
2,884,010

Original

Sports Programs (6251)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

Community Recreation (6250)
Community Recreation Administration
Personnel Services
Operations & Maintenance
TOTAL

Parks, Recreation and Cultural Arts Administration (6210)
Personnel Services
Operations & Maintenance
TOTAL

Total Public Works, net

Yard Waste Division (7027)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

Budget

A-33
256,455
256,455

209,730
209,730

253,361
89,386
342,747

768,626
86,193
854,819
5,532,347

Special Downtown Events (6352)
Operations & Maintenance
TOTAL

Festivals & Outdoor Programming (6353)
Operations & Maintenance
TOTAL

Historic Programs (Page-Walker Hotel 6354)
Personnel Services
Operations & Maintenance
TOTAL

Regency Amphitheatre (6356)
Operations & Maintenance
Capital Outlays
TOTAL

Total Cultural Arts & Downtown

45

5,962,584

1,128,523
92,000
1,220,523

263,054
91,083
354,137

209,730
209,730

257,955
257,955

205,392
524,398
16,820
746,610

1,143,873
798,096
6,328
1,948,297

881,691
343,641
1,225,332

5,508,085

306,314
50,755
357,069

Final

2017

4,878,545

738,697
39,813
778,510

252,223
81,721
333,944

177,976
177,976

126,722
126,722

172,936
368,910
16,221
558,067

1,063,291
702,481
6,160
1,771,932

833,551
297,843
1,131,394

4,780,815

252,274
33,377
285,651

Actual

1,084,039

389,826
52,187
442,013

10,831
9,362
20,193

31,754
31,754

131,233
131,233

32,456
155,488
599
188,543

80,582
95,615
168
176,365

48,140
45,798
93,938

727,270

54,040
17,378
71,418

Positive
(Negative)

Variance

3,747,756

(45,086)
21,307
(23,779)

242,303
76,890
319,193

142,288
142,288

119,874
119,874

172,342
363,574
-535,916

1,002,819
679,368
-1,682,187

707,956
264,121
972,077

4,470,607

232,545
47,430
279,975

Actual

2016
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190,113
534,734
-724,847

The Cary Theatre (6351)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

www.townofcary.org

1,130,591
791,051
-1,921,642

881,691
340,416
1,222,107

Cultural Arts & Downtown
Cultural Arts Administration (6355)
Personnel Services
Operations & Maintenance
TOTAL

Cary Arts Center (6350)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

5,495,507

$306,314
49,666
355,980

Original

Total Community Recreation

Environmental Programs (Steven's Nature Center 6255)
Personnel Services
Operations & Maintenance
TOTAL

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

Budget

A-34
147,243
1,449,469
-1,596,712
161,457
971,446
8,432
1,141,335

Soccer Park (6330)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

USA Baseball (6340)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

www.townofcary.org

2,484,373
247,880
2,732,253

50,262,490

18,710,700

46

2,484,373
254,780
2,739,153

50,928,114

19,208,076

5,665,261

162,352
984,160
4,356
1,150,868

152,441
1,339,484
14,590
1,506,515

192,068
93,565
285,633

1,437,044
788,907
16,195
2,242,146

380,853
99,246
480,099

Final

2017

2,337,795
175,177
2,512,972

45,714,162

15,993,137

4,715,503

146,320
556,766
4,355
707,441

139,892
1,026,371
14,590
1,180,853

176,493
67,133
243,626

1,433,561
694,873
11,990
2,140,424

367,157
76,002
443,159

Actual

146,578
79,603
226,181

5,213,952

3,214,939

949,758

16,032
427,394
1
443,427

12,549
313,113
-325,662

15,575
26,432
42,007

3,483
94,034
4,205
101,722

13,696
23,244
36,940

Positive
(Negative)

Variance

2,087,599
280,423
2,368,022

41,310,071

14,332,313

4,795,970

150,920
730,596
8,334
889,850

147,812
1,090,034
-1,237,846

170,082
62,825
232,907

1,303,815
720,100
-2,023,915

343,536
67,916
411,452

Actual

2016
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DEVELOPMENT AND INFRASTRUCTURE
Planning (5505)
Personnel Services
Operations & Maintenance
TOTAL

TOTAL GENERAL OPERATIONS, net

Total Parks, Recreation & Cultural Arts

5,608,266

182,922
92,818
275,740

Skate Park (6320)
Personnel Services
Operations & Maintenance
TOTAL

Total Sports Venue

1,323,335
795,787
--2,119,122

$380,853
94,504
475,357

Original

Tennis Park (6310)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

Sports Venue
Sports Venue Administration (6305)
Personnel Services
Operations & Maintenance
TOTAL

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

A-35
8,982,963

4,620,716
1,818,535
-6,439,251

2,580,659
231,353
57,006
2,869,018
9,308,269

Total Development

Transportation and Facilities (3600)
Personnel Services
Operations & Maintenance
Capital Outlay
TOTAL

Water Resources (3500)
Personnel Services
Operations & Maintenance
Capital Outlay
TOTAL

Total Infrastructure

www.townofcary.org

14,136,240

11,175,613
3,553,290
270,000
(862,663)

47

14,136,240

11,175,613
3,553,290
270,000
(862,663)

18,578,288

9,569,014

2,580,659
240,788
57,006
2,878,453

4,620,716
2,069,845
-6,690,561

9,009,274

1,304,838
64,214
1,369,052

4,357,009
295,106
37,482
4,689,597

201,813
9,659
211,472

Final

2017

13,810,376

11,175,613
3,312,564
184,862
(862,663)

16,437,311

8,286,517

2,414,014
187,744
55,145
2,656,903

4,308,759
1,320,855
-5,629,614

8,150,794

1,093,009
36,800
1,129,809

4,054,196
241,439
37,481
4,333,116

168,659
6,238
174,897

Actual

325,864

-240,726
85,138
--

2,140,977

1,282,497

166,645
53,044
1,861
221,550

311,957
748,990
-1,060,947

858,480

211,829
27,414
239,243

302,813
53,667
1
356,481

33,154
3,421
36,575

Positive
(Negative)

Variance

13,561,144

10,555,953
3,612,236
283,401
(890,446)

15,036,718

7,450,610

2,276,650
172,679
47,411
2,496,740

4,052,814
884,363
16,693
4,953,870

7,586,108

851,334
26,187
877,521

3,913,778
212,742
57,781
4,184,301

152,997
3,267
156,264

Actual

2016
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TOTAL DEBT SERVICE, net

Long Term Debt
Principal
Interest
Miscellaneous expense
Reimbursement from Utility Fund for Open Space

18,291,232

1,304,838
60,564
1,365,402

Development Support Services (5515)
Personnel Services
Operations & Maintenance
TOTAL

DEVELOPMENT AND INFRASTRUCTURE

4,357,009
279,837
37,482
4,674,328

Inspections and Permits (5510)
Personnel Services
Operations & Maintenance
Capital Outlays
TOTAL

Budget

$201,813
9,167
210,980

Original

Planning-Affordable Housing (5507)
Personnel Services
Operations & Maintenance
TOTAL

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

Budget

A-36

www.townofcary.org

$101,350,638

(1,394,410)

(21,037,212)

-(20,925,930)

9,959
(121,241)
--

----------

19,642,802

14,605,855

15,000

Positive
(Negative)

Variance

--

102,745,048

97,386,584

1,370,527

96,016,057

5,358,464

(18,822,379)

(13,659,660)
--

591,684
1,039,101
13,702,041

(1,281,506)
(602,450)
-(4,444,534)
(600,000)
(8,764,590)
(2,682,650)
(250,000)
(1,869,815)

24,180,843

132,161,940

Actual

2016
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The accompanying notes are an integral part of these basic financial statements.

FUND BALANCE - End of Year

102,745,048

102,745,048

(1,394,410)

FUND BALANCE - Beginning of Year, restated

48

--

(21,647,938)

---

309,959
1,178,759
--

(829,545)
(383,522)
(1,000,000)
-(6,944,500)
(5,780,000)
(1,974,800)
(938,000)
(5,286,289)

20,253,528

--

--

-141,481,720

Actual

Prior Period Adjustment - LEO Pension Fund

FUND BALANCE - Beginning of Year

$

(1,121,305)

TOTAL OTHER FINANCING USES, net

Revenues and Other Sources Over (Under)
Expenditures and Other Uses

-20,925,930

-18,501,240
(610,726)

300,000
1,300,000
--

300,000
1,300,000
--

(829,545)
(383,522)
(1,000,000)
-(6,944,500)
(5,780,000)
(1,974,800)
(938,000)
(5,286,289)

610,726

156,087,575

15,000

Final

2017

Proceeds from Sale of Assets
Capital Lease Proceeds
General Obligation Bonds Issued
Payment to Escrow for Advanced Defeasance
of General Obligation Bonds
Appropriation from Fund Balance

Transfers In (Out), net:
Transit Special Revenue Fund
Economic Development Fund
Internal Service Fund - Health & Dental
Capital Reserve Sub-Fund
Streets Capital Project Sub-Fund
Downtown Capital Project Sub-Fund
General Government Capital Project Sub-Fund
Fire Capital Project Sub-Fund
Parks and Recreation Capital Project Sub-Fund
(829,545)
(282,000)
(1,000,000)
(4,444,500)
(2,500,000)
(5,150,000)
(1,972,000)
(938,000)
(4,106,500)

1,121,305

Revenues Over Expenditures

OTHER FINANCING SOURCES (USES)

155,391,710

$15,000

Original

TOTAL EXPENDITURES, net

CONTINGENCIES

EXHIBIT G

TOWN OF CARY, NORTH CAROLINA
GENERAL FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

A-37
(1,544,138)

Revenue Under Expenditures

(1,138,168)

www.townofcary.org

49

(1,138,168)

(715,637)

-(715,637)

(422,531)

261,042

13,872
247,170

(683,573)

(632,344)
19,431
16,691
(24,351)
(63,000)

Variance
Positive
(Negative)

1,900,796

1,290,169

610,627

1,281,506

1,281,506
--

(670,879)

3,574,977

305,795
3,269,182

2,904,098

1,551,645
290,715
681,648
380,090
--

Actual

2016
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The accompanying notes are an integral part of these basic financial statements.

$762,628

--

829,545

829,545
--

FUND BALANCE - End of Year

--

1,545,182

829,545
715,637

(1,967,713)

4,230,404

328,651
3,901,753

2,262,691

1,900,796

$

1,544,138

4,491,446

342,523
4,148,923

2,946,264

979,498
310,146
647,798
325,249
--

Actual

FUND BALANCE - Beginning of Year

Revenues and Other Sources
Over (Under) Expenditures

TOTAL OTHER FINANCING SOURCES

Transfers In from General Fund
Appropriation from Fund Balance

829,545
714,593

4,490,402

TOTAL EXPENDITURES, net

OTHER FINANCING SOURCES

342,523
4,147,879

2,946,264

1,611,842
290,715
631,107
349,600
63,000

Final

2017

(1,545,182)

Budget

$1,611,842
290,715
631,107
349,600
63,000

Original

Transit Operations (5700)
Personnel Services
Operations & Maintenance

EXPENDITURES

TOTAL REVENUE

Federal Transit Administration Grant
State Maintenance Assistance Program Grant
Vehicle License Fee
C-Tran Ticket Sales
Miscellaneous Revenue

REVENUES

EXHIBIT H

TOWN OF CARY, NORTH CAROLINA
TRANSIT SPECIAL REVENUE FUND
BUDGETARY COMPARISON STATEMENT
For the Year Ended June 30, 2017
With Comparative Actual Amounts for the Year Ended June 30, 2016

2.1.e

A-38

Budget

$

--

423,378

423,378

(423,378)

940,000

-940,000
--

516,622

$516,622
--

Original

www.townofcary.org

2017

50

$189,611

218,921

(29,310)

--

--

(29,310)

546,734

81,283
465,451
--

517,424

516,623
801

Actual

(29,310)

(423,378)

(423,378)

394,068

393,266

110,817
282,449
--

802

1
801

Variance
Positive
(Negative)

218,921

591,725

(372,804)

--

--

(372,804)

896,743

188,848
621,950
85,945

523,939

523,129
810

Actual

2016
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--

423,378

423,378

(423,378)

940,000

192,100
747,900
--

516,622

516,622
--

Final

The accompanying notes are an integral part of these basic financial statements.

FUND BALANCE - End of Year

FUND BALANCE - Beginning of Year

Revenues Under Expenditures

TOTAL OTHER FINANCING SOURCES (USES)

Appropriation from Fund Balance

OTHER FINANCING SOURCES

Revenue Under Expenditures

TOTAL EXPENDITURES

Eligible 911 System Operations
Personnel Services
Operations & Maintenance
Capital Outlay

EXPENDITURES

TOTAL REVENUE

911 System Funding
Interest earned

RESTRICTED REVENUES

EXHIBIT I

With Comparative Actual Amounts for the Year Ended June 30, 2016

For the Year Ended June 30, 2017

TOWN OF CARY, NORTH CAROLINA
EMERGENCY TELEPHONE SYSTEM SPECIAL REVENUE FUND
BUDGETARY COMPARISON STATEMENT

2.1.e
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2.1.e

PROPRIETARY
FUNDS

A-39

7KLV#SDJH#LQWHQWLRQDOO\#OHIW#EODQN1#

#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#
#

A-40

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

2.1.e

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

PROPRIETARY
FUNDS
FINANCIAL
STATEMENTS

2.1.e

A-41

A-42

www.townofcary.org

7,026,378
12,946,373
1,491,265
2,905,236
1,043,433
1,289,000
32,964
1,282,120
28,016,769

3,964,183
2,127,208
6,091,391

1,109,627,803

276,787
---45,929
---322,716

318,530
-318,530

11,212,705

1,019,403

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

LIABILITIES AND NET POSITION
Current liabilities
Accounts Payable and Accrued Liabilities
Debt Payable
Accrued Debt Interest Payable
Retainage Payable
Compensated Absences
Developer Fee Credits
Advance from Customers
Miscellaneous Liabilities
TOTAL CURRENT LIABILITIES

DEFERRED OUTFLOW OF RESOURCES
Deferred Contributions to Pension Plans
Deferred Charge on Debt Refinancings
TOTAL DEFERRED OUTFLOW OF RESOURCES

TOTAL ASSETS

52

207,392,479
601,038,029

Non-Current Assets
Capital Assets
Land, Land Improvements and Construction-in-Progress
Other Capital Assets, net of accumulated depreciation
808,430,508

-9,000
10,193,302

19,746,149
2,250,260
301,197,295

TOTAL NON-CURRENT ASSETS, net

377,985
45,027

13,043,943
--

-1,019,403

9,760,175
1,115

Governmental
Activities Internal
Service Funds

$265,371,643
785,300

Utility
Systems
Enterprise
Fund

ASSETS
Current Assets
Equity in Pooled Cash and Investments
Accrued Interest on Investments
Accounts Receivable, net of allowance for
doubtful accounts
Inventories
Equity in Pooled Cash and Investments-Restricted
Unspent Debt Proceeds
Customer Deposits & Other Restricted Funds
TOTAL CURRENT ASSETS

EXHIBIT J

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF NET POSITION
PROPRIETARY FUNDS
June 30, 2017
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9,131,210

1,019,403
-8,111,807

75,739

2,324,286

-9,000
-9,161
-1,465,651
290,655
227,103
-2,001,570

Governmental
Activities Internal
Service Funds
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The accompanying notes are an integral part of these basic financial statements.

TOTAL NET POSITION - Business-Type Activities

757,337

755,542,773

TOTAL NET POSITION

Adjustment for Internal Service Fund Activities

503,757,502
29,430
251,755,841

2,386,197

357,790,224

$309,915,143
2,101,598
831,402
208,135
2,123,047
-2,608,917
11,779,513
205,700
329,773,455

Utility
Systems
Enterprise
Fund

NET POSITION
Net Investment in Capital Assets
Restricted for Oasis Assistance Program
Unrestricted Net Position

DEFERRED INFLOW OF RESOURCES
Pension Deferrals

TOTAL LIABILITIES

Non-Current liabilities
Debt Payable, net of deferred premium/discount
Deposits
Unearned Revenue
Compensated Absences
Developer Fee Credits
Claims Incurred But Not Reported
Unfunded Pension Obligation
Unfunded Other Post-Employment Benefits
Miscellaneous
TOTAL NON-CURRENT LIABILITIES

EXHIBIT J

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF NET POSITION
PROPRIETARY FUNDS
June 30, 2017
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7,297,528

14,090,798
517,213
75,444
7,948
(862,663)
(5,728,483)
(6,349)
(436,786)
(417,371)
57,777

4,885

-(1,140)
-------6,025

1,910,045

19,324,470

------1,448,621
17,777,778
98,071

21,234,515

1,608,078
19,626,437
--

Governmental
Activities Internal Service Funds
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TOTAL NONOPERATING REVENUE, net

Water and Sewer Development Fees
Investment Earnings, net of market adjustment
Reimbursements
Miscellaneous Revenue
Reimbursement to Governmental Activities for Open Space
Interest Expense, net of amount capitalized
Bond Service Expense
Debt Issuance Expense
Bond Refunding Loss Amortization
Sale of Capital Assets

NONOPERATING REVENUES (EXPENSES)

14,145,704

62,434,899

TOTAL OPERATING EXPENSES

OPERATING INCOME

9,581,011
9,783,260
3,906,790
10,660,355
6,550,129
5,272,878
--16,680,476

76,580,603

$74,415,810
-2,164,793

Utility Systems
Enterprise
Fund

Administrative
Field Operations
Utility Systems Management
Water Reclamation Facilities
Cary/Apex Water Treatment Plant
Miscellaneous Utility System Projects
Fleet Management Expense
Insurance Claims & Administrative Fees
Depreciation

OPERATING EXPENSES

TOTAL OPERATING REVENUES

Charges for Services
Health and Dental Premiums
Other Operating Revenues

OPERATING REVENUES

EXHIBIT K

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN FUND NET POSITION
PROPRIETARY FUNDS
For the Year Ended June 30, 2017
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$9,131,210

6,216,280

2,914,930

-1,000,000

1,914,930

Governmental
Activities Internal Service Funds
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The accompanying notes are an integral part of these basic financial statements.

TOTAL NET POSITION - End of Year, Internal Service Funds
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$756,300,110

TOTAL NET POSITION - End of Year, Business-Type Activities

TOTAL NET POSITION - Beginning of Year, Internal Service Funds

722,573,955

33,726,155

337,437

33,388,718

11,945,486
--

$21,443,232

Utility Systems
Enterprise
Fund

NET POSITION - Beginning of Year, Business-Type Activities

CHANGE IN NET POSITION - Business-Type Activities

Adjustment for Internal Service Activities

CHANGE IN NET POSITION

Capital Contributions
Transfers In

INCOME BEFORE CAPITAL CONTRIBUTIONS AND TRANSFERS

EXHIBIT K

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN FUND NET POSITION
PROPRIETARY FUNDS
For the Year Ended June 30, 2017
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$287,368,052

249,096,906

9,769,175

6,590,920

3,178,255

(1,912)

(74,800)

------(80,825)
6,025

1,000,000

2,254,968

21,173,454
(374,761)
(895,420)
(17,648,305)
--

Governmental
Activities Internal
Service Funds
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CASH AND CASH EQUIVALENTS AT END OF YEAR

CASH AND CASH EQUIVALENTS AT BEGINNING OF YEAR

38,271,146

291,279

NET CASH PROVIDED BY (USED IN) INVESTING ACTIVITIES
Investment Earnings Received, net of Unrealized Loss

NET INCREASE IN CASH AND CASH EQUIVALENTS

344,801

35,129,920
(443,135)
(11,988,543)
(11,031,820)
(862,663)
12,926,567
(23,443,302)
57,777

NET CASH PROVIDED BY (USED IN) CAPITAL AND
RELATED FINANCING ACTIVITIES

CAPITAL AND RELATED FINANCING ACTIVITIES
Proceeds Received from Sale of Debt, including premium
Bond Issuance Costs & Debt Service Fees Paid
Principal Payments on Long-term Debt, net of partner reimbursement
Interest Paid on Long-term Debt, net of partner reimbursement
Reimbursement to General Fund & Capital Project Fund for Open Space
Water & Sewer Development Fees Received
Acquisition and Construction of Capital Assets
Proceeds Received from Sale of Assets

--

37,635,066

NET CASH PROVIDED BY OPERATING ACTIVITIES

NET CASH PROVIDED BY NONCAPITAL FINANCING ACTIVITIES
Transfers In

$75,774,793
(18,891,404)
(19,256,271)
-7,948

Utility
Systems
Enterprise
Fund

OPERATING ACTIVITIES
Cash Received from Customers
Cash Paid for Goods and Services
Cash Paid To or On Behalf of Employees for Services
Cash Paid for Health and Dental Insurance Claims
Other Operating Revenues Received

EXHIBIT L

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF CASH FLOWS
PROPRIETARY FUNDS
For the Year Ended June 30, 2017
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--

--

--

16,919,060
$

-----

2,254,968

($11,945,486)
(3,910,299)
417,371
(1,480,646)

$37,635,066

344,923

(61,061)
13,521
(36,523)
6,805
225,650
----

13,437
85,023
--

98,071

1,910,045

Governmental
Activities Internal
Service Funds
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The accompanying notes are an integral part of these basic financial statements.

NET EFFECT OF NONCASH TRANSACTIONS

NONCASH TRANSACTIONS
Contributed Capital
Capitalized Interest
Deferred Loss on Refunding Amortization
Amortization of Deferred Premium & Discount
Net Change in Net Position from
Noncash Transactions

NET CASH PROVIDED BY OPERATING ACTIVITIES

23,489,362

(825,938)
-2,688,849
238,215
376,699
99,369
(79,241)
7,948

Changes in Assets and Liabilities Increase in Accounts Receivable
Decrease in Inventory
Increase (Decrease) in Accounts Payable and Accrued Liabilities
Increase in Compensated Absenses Liability
Increase in Miscellaneous Liability
Increase in Deposits
Decrease in Advance from Customers
Miscellaneous Revenue

TOTAL ADJUSTMENTS

147,184
931,458
3,224,343

16,680,476

$14,145,704

Utility
Systems
Enterprise
Fund

Adjustment for LGERS Pension Expense
Adjustment for Unfunded Other Post Employment Benefits
Adjustment for Construction in Progress Write-off

Depreciation

Adjustments to Reconcile Operating Income to Net
Cash Provided by Operating Activities

PROVIDED BY OPERATING ACTIVITIES
Operating Income

RECONCILIATION OF OPERATING INCOME TO NET CASH

EXHIBIT L

TOWN OF CARY, NORTH CAROLINA
STATEMENT OF CASH FLOWS
PROPRIETARY FUNDS
For the Year Ended June 30, 2017
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The following are statements effective during fiscal year 2017, but not applicable to the Town: GASB 74, Financial Reporting for Postemployment Benefit Plans Other Than Pension
Plans, changes how Other Post Employment Benefits (OPEB) are reported for units that have their OPEB in a qualifying trust. The Town does not currently have this type of
arrangement. GASB 77, Tax Abatement Disclosures, aims to require units to disclose when the government has foregone tax revenue to which the unit is entitled in exchange for an
individual or entity's promise to take specific action that contributes to economic development or otherwise benefits the community. The North Carolina Constitution does not allow
government units to abate taxes. GASB 78, Pensions Provided through Certain Multiple-Employer Defined Benefit Pension Plans, sets guidance for pensions outside of local or
state government that provide benefits to local or state government employees. GASB 79, Certain External Investment Pools and Pool Participants had no effect on the Town due to
the restrictions that exist in state statutes. GASB 80, Blending Requirements for Certain Component Units, clarifies when to use the blending method for component units. The
Town does have a component unit, the Cary Economic Development Corporation, however, it does not have any assets or liabilities so there is no change to how it is currently
presented in the Town's financial statements.

For fiscal year 2017 a couple GASB statements became effective that had an impact on the Town. The most significant change was GASB 73, Accounting and Financial Reporting
for Pensions and Related Assets That Are Not within the Scope of GASB Statement 68, and Amendments to Certain Provisions of GASB Statements 67 and 68, which had been
partially implemented in fiscal year 2016, with the remaining portion implemented in fiscal year 2017. For fiscal year 2016, GASB 73 clarified and changed guidelines for how the
Law Enforcement Officers' Special Separation Allowance (LEOSSA) should be reported resulting in the LEOSSA being reported in the general fund, rather than a pension trust fund.
For fiscal year 2017, the full LEOSSA pension liability was applied to the beginning net position for the General Fund, resulting in a prior period adjustment (see Notes 12.B. and 16).
The LEOSSA details will still be managed separately and the remaining fund balance associated with these activities will be classified as committed. GASB 82, Pension Issues,
clarifies some lingering issues associated with GASB 67, 68, and 73, including the definition of covered payroll.

In fiscal year 2016 several GASB statements became effective. GASB 72, Fair Value Measurement and Application, required some changes to the deposit Note 3 regarding how
investments are valued and presented. This GASB also requires donated capital assets received after June 15, 2015 to be recorded at acquisition value instead of estimated fair
value. Since the Town has always recorded donated infrastructure at acquisition value, these latter changes had little effect. GASB 76, The Hierarchy of Generally Accepted
Principles for State and Local Governments did not require any reporting changes, but established guidance regarding the authority of statements and other publishing for
governments. GASB 79, Certain External Investment Pools and Pool Participants had no effect on the Town due to the restrictions that exist in state statutes.

The Town has implemented all applicable GASB pronouncements as required and as applicable in previous years. Included herein is a summary of implementations from the last
few years. In fiscal year 2013, two GASB pronouncements required implementation: GASB 63, Financial Reporting of Deferred Outflows of Resources, Deferred Inflows of
Resources, and Net Position, re-named certain balance sheet items that were previously titled deferred revenues and changed the term Net Assets to Net Position and GASB 65,
Items Previously Reported as Assets and Liabilities, was early implemented and required a prior period adjustment to write-off the balance of deferred issuance cost for both
governmental and business-type activities. In fiscal year 2014 GASB 67, Financial Reporting for Pension Plans, became effective. Although it did not require implementation by the
Town, it did affect the local government retirement system and directly related to the Town’s implementation of GASB 68, Accounting and Financial Reporting for Pensions and
GASB 71, Governmental Accounting Standards Board Pension Transition for Contributions Made Subsequent to the Measurement Date, in fiscal year 2015, which resulted in a net
pension asset and deferred inflows and outflows within the entity-wide statements for all activities.

The basic financial statements of the Town have been prepared in conformity with accounting principles generally accepted in the United States of America as applied to government
units. The Governmental Accounting Standards Board (GASB) is the accepted standard-setting body for establishing governmental accounting and financial reporting principles.
The Town's significant accounting policies are described below.

Note 1

The Town of Cary, North Carolina (the "Town") is located in the central part of the State and at June 30, 2017, has an estimated population of 160,390. The Town is governed by an
elected mayor and six-member council. The Town's major operations include police and fire protection, sanitation services, recycling services, parks and recreation, transit, water
and sewer systems, planning and general administration services.

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017
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The entity-wide financial statements are reported using the economic resources measurement focus and the accrual basis of accounting, as is the proprietary fund financial
statements. Revenues are recorded when earned and expenses are recorded when a liability is incurred, regardless of the timing of related cash flows. Non-exchange transactions,
in which the Town gives (or receives) value without directly receiving (or giving) equal value in exchange, include property taxes, grants and donations. Property taxes are recorded
on an accrual basis and are recognized as revenues in the year for which they are levied. Grants and similar items are recognized as revenue as soon as all eligibility requirements
imposed by the provider have been met.

In accordance with North Carolina General Statutes, all funds of the Town are maintained during the year using the modified accrual basis of accounting.

C. MEASUREMENT FOCUS, BASIS OF ACCOUNTING AND FINANCIAL STATEMENT PRESENTATION

Separate financial statements are provided for governmental funds and proprietary funds. Major individual governmental funds and major individual enterprise funds are reported as
separate columns in the fund financial statements. The Town has several non-major governmental funds; however, they are all reported as major funds in separate columns in the
fund financial statements. There are no non-major business-type funds.

Proprietary fund operating revenues, such as charges for services, result from exchange transactions associated with the principal activity of the fund. Exchange transactions are
those in which each party receives and gives up essentially equal values. Non-operating revenues, such as investment earnings, result from non-exchange transactions or ancillary
activities.

The accounts of the Town are organized and operated on the basis of funds. A fund is an independent fiscal and accounting entity with a self-balancing set of accounts comprised of
assets, liabilities, fund equity, revenues, and expenditures or expenses, as applicable. Fund accounting segregates funds according to their intended purpose and is used to aid
management in demonstrating compliance with finance related legal and contractual provisions. The minimum number of funds is maintained consistent with legal and managerial
requirements. Funds are defined as major or non-major in the basic financial statements according to GASB reporting standards, which categorize funds based on relative size and
materiality.

The Statement of Activities demonstrates the degree to which the direct expenses of a given function are offset by program revenues. Direct expenses are those that are clearly
identifiable with a specific function. Program Revenues include 1) charges to customers or applicants who purchase, use, or directly benefit from goods, services, or privileges
provided by a given function or segment and 2) grants and contributions that are restricted to meeting the operational or capital requirements of a particular function or segment.
Taxes and other items not included among program revenues are reported instead as general revenues.

The entity-wide financial statements (i.e., the Statement of Net Position and the Statement of Activities) report information for all of the activities of the Town. Eliminations have been
made to minimize the double counting of internal activities. Governmental activities, which normally are supported by taxes and intergovernmental revenues, are reported separately
from business-type activities, which rely, to a significant extent, on customer demand based fees and charges for support.

B. ENTITY-WIDE AND FUND FINANCIAL STATEMENTS

The Town of Cary is a municipal corporation that is governed by an elected mayor and a six-member council. The Town's basic financial statements include all funds over which the
Town has accountability. The Cary Economic Development Corporation is the only component unit for the Town and it has no assets, liabilities or other activity to be recorded. It
was created in 2002 as a mechanism for the Town to issue certificates of participation (COP’s) and Limited Obligation Bonds (LOB’s). It will remain in existence until all related debt
is fully paid and can be used for future COP or LOB issuances.

A. REPORTING ENTITY

Note 1
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Capital Project Fund - The Capital Project Fund is used to account for financial resources to be used for the acquisition and/or construction of major capital facilities (other than
those financed by proprietary funds) and infrastructure. The Town has six sub-funds within the Capital Project Fund: Street Projects, Parks and Recreation Projects, Fire Projects,
General Governmental Projects, Downtown Projects, and General Capital Reserve.

General Fund - The General Fund is the general operating fund of the Town. It is used to account for all financial resources except those required to be accounted for in another
fund. The primary revenue sources are ad valorem taxes, various other taxes and licenses and state-shared revenues. The primary expenditures are for public safety, streets and
highways, infrastructure planning, sanitation, recycling, parks and recreation, development activities, general government services, and debt service for the payment of general longterm principal, interest and related costs. Starting in fiscal year 2016, it also includes all activities related to the Law Enforcement Officers Separation Allowance, which was
previously reported in a Pension Trust Fund.

The Town reports the following major governmental funds:

The preparation of financial statements in conformity with accounting principles generally accepted in the United States of America requires management to make estimates and
assumptions that affect the reported amounts of assets, liabilities and disclosure of contingent assets and liabilities at the date of the financial statements and the reported amounts of
revenues and expenses during the reported period. Actual results could differ from those estimates.

Sales taxes and certain intergovernmental revenues that are collected and held by the State at year-end on behalf of the Town are recognized as revenue. Sales taxes are
considered a shared revenue for the Town because the tax is levied by Wake and Chatham Counties and then remitted to and distributed by the State. Intergovernmental revenues
and sales and services are not subject to full accrual because they are generally not measurable until received in cash. Grant revenues, which are unearned at year-end, are
recorded as unearned revenues. Under the terms of the grant agreements, the Town funds certain programs in combination of specific cost-reimbursement grants, categorical block
grants and general revenues. Thus, when program expenses are incurred, there are both restricted and unrestricted net position available to finance the program. Excluding debt
funding, it is the Town’s policy to first apply cost-reimbursement grant resources to such programs, followed by categorical block grants and then by general revenues. In the event
that debt proceeds are included, the Town will spend debt proceeds first unless there is an agreement tying specific expenditures to grant proceeds. When both restricted and
unrestricted resources are available for use, it is the Town’s policy to use restricted resources first, then unrestricted resources, as they are needed.

Ad valorem taxes receivable are not accrued as revenue because the amount is not susceptible to accrual. At June 30, taxes receivable for property other than motor vehicles are
materially past due and are not considered to be an available resource to finance the operations of the current year. Also, as of September 1, 2013, State law altered the procedures
for the assessment and collection of property taxes on registered motor vehicles in North Carolina. Effective with this change in the law, the State of North Carolina is responsible for
billing and collecting the property taxes on registered motor vehicles on behalf of all municipalities and special tax districts. Property taxes are due when vehicles are registered. The
billed taxes are applicable to the fiscal year in which they are received.

Governmental fund financial statements are reported using the current financial resources measurement focus and the modified accrual basis of accounting. Revenues are
recognized as soon as they are both measurable and available. Revenues are considered to be available when they are collectible within the current period or soon enough
thereafter to pay liabilities of the current period. For this purpose, the Town considers revenues to be available if they are collected within 90 days of the end of the current fiscal
period, except for property taxes. Expenditures are generally recorded when a liability is incurred, which is the same as accrual accounting. However, debt service expenditures, as
well as expenditures related to compensated absences and claims and judgments, are recorded only when payment is due. General capital asset acquisitions are reported as
expenditures in governmental funds. Proceeds from general long-term debt and acquisitions under capital leases are reported as other financing sources.

C. MEASUREMENT FOCUS, BASIS OF ACCOUNTING AND FINANCIAL STATEMENT PRESENTATION (Continued)
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The Town’s budgets are adopted as required by the North Carolina General Statutes. An annual budget is adopted for the General Fund, the General Capital Reserve Fund (a subfund of the Capital Project Fund), the Transit Special Revenue Fund, the Emergency Telephone System Special Revenue Fund, the Health Insurance Internal Service Fund, the
Fleet Management Internal Service Fund and the Utility System Operations Fund and Utility Capital Reserve Fund (both of which are sub-funds of the Utility System Enterprise
Fund). All annual appropriations lapse at the fiscal year-end. However, based on Town ordinance, funds for unpaid purchase orders or delayed projects may be rolled over to the
subsequent year. Multi-year project ordinances are adopted for the Parks, Street, Fire, General Governmental, and Downtown Project Funds (all sub-funds of the Capital Project
Fund), for the Water and Sewer Project Funds (both sub-funds of the Utility Systems Enterprise Fund) the Community Development Block Grant Special Revenue Fund and the
Economic Development Special Revenue Fund.

D. BUDGETARY

Amounts reported as program revenues include 1) charges to customers or applicants for goods, services or privileges provided, 2) operating grants and contributions, and 3) capital
grants and contributions. Internally dedicated resources are reported as general revenues rather than as program revenues. Likewise, general revenues include all taxes.

As a general rule, the effect of interfund activity has been eliminated from the entity-wide financial statements. Exceptions to this general rule are reimbursements to the General
Fund and other charges between the Town’s utility system function and various other functions of the Town. Elimination of these charges would distort the direct costs and program
revenues reported for the various functions concerned.

Health Insurance Internal Service Funds – This fund is used to account for employee and retiree health and dental claims expense incurred by the Town related to the decision to
self-insure for these benefits. This fund also collects premiums from Town employees and retirees to cover claims expense for elected spouse and/or family coverage. The primary
activity is governmental and all balances are allocated accordingly for the entity-wide financial statements.

Fleet Internal Service Funds – This fund is used to account for the financing of fleet services provided by the Public Works Department and charged to other departments of the
Town on a cost-reimbursement basis. The primary activity is governmental and all balances are allocated accordingly for the entity-wide financial statements.

The Town reports the following internal service funds:

Utility System - An enterprise fund is used to account for operations and maintenance of the utility system which includes two wastewater treatment facilities, the jointly owned
Cary/Apex Water Treatment Plant and related infrastructure and the newly opened jointly owned Western Wake Regional Water Reclamation Facility and related infrastructure. This
fund also covers acquisition and/or construction of other major utility capital facilities and infrastructure, as well as the debt service for the payment of utility long-term debt principal,
interest and related costs. The fund is comprised of four sub-funds: Utility System Operations, Water Projects, Sewer Projects and Utility Capital Reserve. This is the Town’s only
enterprise fund.

The Town reports the following major enterprise fund:

Special Revenue Funds – The Town operated four special revenue funds during fiscal year 2017. The Transit Special Revenue Fund is used to account for the operations of CTran, the Town’s bus service, which is partially funded by federal and state grants. The Emergency Telephone System Special Revenue Fund is used to account for all allowable
911 expenditures covered by the related fees that are funneled through the State. The Community Development Block Grant (CDBG) Special Revenue Fund is used to account for
activity related to the CDBG Federal entitlement grant received from the Department of Housing and Urban Development. The Economic Development Special Revenue Fund is
used to account for special economic related activities in town, and may be partially funded by grant activity. All funds are annually budgeted, except the CDBG and Economic
Development Special Revenue Funds, which have multi-year budgets. To provide better transparency, the Town has voluntarily chosen to report all of these funds as major in the
basic financial statements.

C. MEASUREMENT FOCUS, BASIS OF ACCOUNTING AND FINANCIAL STATEMENT PRESENTATION (Continued)

Note 1
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Within the fund financials ad valorem taxes receivable are not accrued as revenue because the amount is not considered "available." At June 30, taxes receivable are significantly
past due and are not considered to be an available resource to finance the operations of the subsequent year. Accounting principles generally accepted in the United States of
America state that property tax revenues, which are measurable but not available should be recorded as deferred inflow of resources. The receivable amount is reduced by an

According to the North Carolina General Statutes, ad valorem taxes levied on July 1, the beginning of the fiscal year, are due September 1, but interest and penalties do not accrue
until the following January 6, the lien date. Property taxes on certain registered motor vehicles are assessed and collected throughout the year. The taxes levied for fiscal year 2017
are based on the assessed values as of January 1, 2016.

2.

The Town pools most moneys from all funds to facilitate disbursement and investment and maximize investment income. Exceptions of non-pooled funds may include, but are not
limited to, unspent bond proceeds and escrowed or endowed funds restricted for specific purposes. For purposes of the Statement of Cash Flows, the Town's proprietary funds
consider equity in pooled cash and investments to be cash equivalents as they are essentially demand deposit accounts and short term investments. Investment income is allocated
based on each fund’s monthly balance in relation to the total pooled cash balance.

The Town’s investments with a maturity of more than one year at acquisition and non-money market investments are reported at fair value as determined by quoted market prices
and in accordance with GASB Statement 31, Accounting and Financial Reporting for Certain Investments and External Investment Pools. The securities of the NCCMT Government
Portfolio, a SEC-registered (2a-7) external investment pool, is measured at amortized cost, which is the NCCMT’s share price. The NCCMT-term portfolio’s securities are valued at
fair value. For the majority of investments, the Town both intends and has the ability to hold all securities to maturity. However, due to economic conditions and when it is beneficial
to the Town, the Town may elect to sell investments prior to maturity on the secondary market. In accordance with State law, the Town has invested in securities which are callable
and which provide for periodic interest rate increases in specific increments until maturity. These investments are reported at fair value as determined by quoted market prices.

G.S. 159-30(c) authorizes the Town to invest in obligations of the U.S. Treasury; obligations of any agency of the United States of America, provided the payment of interest and
principal of such obligations is fully guaranteed by the United States; obligations of the State of North Carolina; bonds and notes of any North Carolina local government or public
authority; obligations of certain non-guaranteed federal agencies; certain high quality issues of commercial paper and bankers' acceptances; and the North Carolina Capital
Management Trust (NCCMT), an SEC registered mutual fund dedicated to serving North Carolina public units.

The deposits of the Town are secured as required by North Carolina General Statute ("G.S.") 159-31. The Town may establish official depositories with any bank or savings and loan
association whose principal office is located in North Carolina.

1.

E. ASSETS, LIABILITIES, DEFERRED OUTFLOWS/INFLOWS OF RESOURCES AND FUND EQUITY (NET POSITION)

All budgets are prepared using the modified accrual basis of accounting. Expenditures may not legally exceed appropriations at a functional level for all annually budgeted funds and
a project-type level for the multi-year project funds. Amendments are required for any revisions that alter the total functional or project-type budget and must be approved by Town
Council. The Town internally manages expenditures on a line item, departmental and project basis and, although not legally required, budget amendments may occur between line
items and between departments of the same function or project type. All internal budget amendments must be approved by the Finance and Budget departments with some of these
amendments being forwarded to the Town Manager for additional approval. During the year numerous budget amendments to the original budget were necessary. The original
budget ordinance was adopted by July 1 of the fiscal year in accordance with State law.
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Capital assets are generally defined by the Town as assets with an initial, individual cost greater than $5,000 and an estimated useful life in excess of two years. Exceptions include
general infrastructure assets, which are defined by the Town as assets with an initial cost greater than $50,000, and certain other intangible assets (including software) with a
cost/value greater than $25,000. Assets are recorded at historical cost or estimated historical cost if purchased or constructed. Donated capital assets are recorded at acquisition
value, while certain intangible assets are recorded at estimated fair value.

Capital assets, which include land, buildings, equipment, vehicles and infrastructure assets (e.g., water & sewer lines, water tanks, roads, sidewalks, and similar items), are reported
in the applicable governmental or business-type activities columns in the entity-wide financial statements.

5. Capital assets

Certain cash balances, which are managed as a part of pooled cash, are restricted by purpose and source. Cash balances in the Utility Systems Fund and General Fund related to
customer deposits are not available for appropriations or expenditures and are segregated on the Statement of Net Position and classified as restricted cash. Other cash balances in
the major funds (Utility System Enterprise Fund and Capital Project Fund) are restricted for unspent debt proceeds and unspent grant or donation funding, and are only available for
designated projects as described in the individual official statements, grant agreements and as approved by Council.

4. Restricted assets

Certain payments to vendors reflect costs applicable to future accounting periods and are reported as prepaid items in both entity-wide and fund financial statements and are
expensed as balances are used.

For consumable items, the cost thereof has been recorded in inventory at the time items were purchased. Expenditure occurs when items are issued from inventory. These
inventories are accounted for in the central warehouse, which is managed by the Purchasing Division in the Finance Department. Total inventory is reported in the General Fund and
Fleet Management Internal Service Fund, which is considered a governmental activity in the entity-wide Statement of Net Position. The Town also holds several inventories intended
for retail resale. However, these are considered immaterial and inventory items are expensed as purchases are made and revenues are recorded when items are sold.

Inventory is determined by physical count and valued at cost using the first-in, first-out method. Inventory in the governmental fund types consists of expendable supplies held for
consumption and retail items held for resale.

3. Inventories and prepaid items

There were no lending/borrowing arrangements between funds during fiscal year 2017. However, for the entity-wide financial statements, residual balances outstanding between the
governmental activities and business-type activities are reported as due to or due from other activities.

An allowance for doubtful accounts is maintained on the ad valorem taxes receivable as described above. The Town also maintains an allowance for doubtful accounts for the
sanitation receivable, utility service accounts receivable, and other miscellaneous receivables.

allowance for doubtful accounts and an amount equal to the net receivable is included in the governmental Balance Sheet and the Statement of Net Position. Any property taxes
collected in advance of the fiscal year to which they apply are recorded as deferred inflow of resources.
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The vacation policy of the Town provides for the accumulation of up to thirty days earned vacation leave, with such leave being fully vested when earned. Also, unlimited
compensatory time for non-exempt employees, if not taken, is paid to the employee upon termination of employment. All vacation leave is accrued when incurred in the entity-wide
and proprietary fund financial statements. Vacation leave accrued over the 30 day limit is converted to sick leave annually.

7. Compensated absences

In addition to assets, the Statement of Net Position includes a separate section for deferred outflows of resources. This separate element represents a consumption of net position
that applies to a future period and so will not be recognized as an expense or expenditure until then. The Town has two items that meet this criterion, contributions made to a
pension plan (LGERS starting in fiscal year 2015 and LEOSSA starting in fiscal year 2017) and deferred charge on debt financings (unamortized loss on a bond defeasance). Prior
to fiscal year 2013, this deferred charge on debt financings was netted against the related long-term debt, but is now reported separately. In addition to liabilities, the Statement of
Net Position includes a separate section for deferred inflows of resources. This separate element represents an acquisition of net position that applies to a future period and so will
not be recognized as revenue until then. Deferred inflows include prepaid taxes related to property tax receivable and deferrals of pension expense. The deferred inflow related to
prepaid taxes is also included in the General Fund’s Statement of Revenues, Expenditures and Changes in Fund Balance. The pension related deferred outflow and deferred inflow
are a direct result of the Town’s implementation of GASB Statement 68 and 71 in fiscal year 2015 and GASB Statement 73 in the current fiscal year.

6. Deferred outflows/inflows of resources

Capital asset
Automobiles and Light Trucks
Heavy Trucks
Office Furniture and Equipment
Maintenance and Construction Equipment
Utility System
Buildings
Streets, Sidewalks and Bridges
Other Infrastructure
Software and Other Intangible Assets

Capital assets of the Town are depreciated using the straight-line method over the following estimated useful lives:

Major outlays for capital assets and improvements are capitalized as projects are constructed. Interest incurred during the construction phase of capital assets of business-type
activities is included as part of the capitalized value of the assets constructed. The total interest expense paid by the Town during the current fiscal year was almost $11 million (net
of partner reimbursements) in the Utility Systems Fund. Of this amount, $3.9 million was capitalized and added to utility construction-in-progress.

Governmental infrastructure assets (roads, sidewalks, bridges, etc.) acquired prior to July 1, 2001, consist of assets acquired or that received substantial improvements subsequent
to July 1, 1980, and are reported at estimated historical cost based on deflated estimated replacement costs. The cost of normal maintenance and repairs that do not add to the
value to the asset or materially extend assets’ lives are not capitalized.
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Inventories – portion of fund balance that is not an available resource because it represents the year-end balance of ending inventories, which are not spendable resources.

This classification includes amounts that cannot be spent because they are either (a) not in spendable form or (b) legally or contractually required to be maintained intact.

Nonspendable Fund Balance

The governmental fund types classify fund balances as follows:

In the governmental fund financial statements, fund balance is composed of five classifications designed to disclose the hierarchy of constraints placed on how fund balance can be
spent. For information on fund balance policy for the General Fund, see Note 15.

10. Fund equity – Fund Balances

Net position in entity-wide and proprietary fund financial statements are classified as net investment in capital assets; restricted; or unrestricted. Restricted net position represents
constraints on resources that are either externally imposed by creditors, grantors, contributors, or laws or regulations of other governments or imposed by law through State statute.

9. Fund equity – Net Position

In April 2015 Town Council adopted a Debt Management Policy, which restricts the use of long-term debt to financing capital projects and certain equipment that provide value to
current and future citizens. Per the policy, debt will not be used for operational needs. Terms for debt instruments will typically be 20 years or less for non-utility debt and 30 years or
less for utility related debt. In addition to state statute regulations, the policy outlines that tax supported debt service as a percentage of the approved General Fund operating budget
will be 15% or less (limited flexibility is given to go up to 20%). Coverage ratios for the utility system debt will be maintained at 1.4 times for parity debt service and 1.1 times for all
debt service. This is above the levels required in the current debt covenants, which is included in Note 9(D). For the fiscal year ending June 30, 2017, debt amounts (including debt
service) and ratios are in accordance with the policy.

In the fund financial statements, governmental fund types recognize bond premiums and discounts, as well as bond issuance costs, during the current period. The face amount of
debt issued is reported as other financing sources. Premiums received on debt issuances are reported as other financing sources while discounts on debt issuances are reported as
other financing uses. Issuance costs, whether or not withheld from the actual debt proceeds received, are reported as debt related expenditures.

In the entity-wide financial statements, and proprietary fund types in the fund financial statements, long-term debt and other long-term obligations are reported as liabilities in the
applicable governmental activities, business-type activities, or proprietary fund type Statement of Net Position. Bond premiums and discounts are deferred and amortized over the
life of the bonds using the effective interest method. Bond refunding losses are amortized to expense over the life of the bonds. Bonds payable are reported net of the applicable
bond premium and discount with the refunding loss being reported as a deferred outflow of resources (starting fiscal year 2013). Bond issuance costs are expensed in the period
incurred (beginning in fiscal year 2013).

8. Long-term obligations

The Town's sick leave policy provides for an unlimited accumulation of earned sick leave. Sick leave does not vest, but any unused sick leave accumulated at the time of retirement
may be used in the determination of length of service for retirement benefit purposes. Since the Town has no obligation for the accumulated sick leave until it is actually taken, no
liability for sick leave has been recorded.
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Committed for Downtown Projects – includes entire non-restricted fund balance in the new Downtown Project Fund (sub-fund of Capital Project Fund), which is appropriated to
specific downtown projects.

Committed for Street Projects – includes (1) the entire non-restricted fund balance in the Street Project Fund (sub-fund of the Capital Project Fund), which is appropriated to
specific street projects or (2) a portion of non-restricted fund balance in the Capital Reserve Fund (sub-fund of the Capital Project Fund) that is committed to street projects per
Town ordinances or fee schedules.

Committed Fund Balance
This classification includes portion of fund balance that can only be used for specific purposes imposed by majority vote by quorum of Town Council (highest level of decision-making
authority) through a budget ordinance amendment. Once adopted, the limitation imposed by the ordinance remains in place until a similar action is taken to remove or revise it.

Restricted for CDBG - portion of fund balance restricted by the Department of Housing and Urban Development for Community Development Block Grant activities.

Restricted for General Governmental Projects – portion of fund balance that represents unspent private grant funding related to a specific General Governmental project.

Restricted for Police Operations & Activities – portion of fund balance that represents unspent drug forfeiture funds and other donations targeted to police that are restricted for
specific police operations and activities. This restriction also includes unspent funds in the Emergency Telephone System Special Revenue Fund as dictated by the NC 911
Board.

Restricted for Fire Projects & Activities – portion of fund balance restricted by donors for fire department related activities.

Restricted for Parks, Recreation and Culture – portion of fund balance restricted by grantors, donors or endowment or restricted by bond order as it relates to unspent debt, for
parks, recreation & cultural resource related programs and activities.

Restricted for Street Projects – portion of fund balance that represents unspent Powell Bill funding, which is considered a restricted revenue source for street construction and
maintenance expenditures. Unspent balance is split between the street project fund (appropriated to specific projects), the downtown project fund (appropriated to specific
projects) and capital reserve fund (available for use). All of these funds are sub-funds of the Capital Project fund.

Restricted for Stabilization by State Statute – portion of fund balance that is restricted by G.S. 159-13(b)(16) and basically represents the amount of fund balance (in addition to
the non-spendable portion) that is not liquid. This restriction is only applied to annually budgeted governmental funds.

This classification includes amounts that are restricted to specific purposes externally imposed by donors, grantors, creditors or by state statute.

Restricted Fund Balance

Steven’s Estate Endowment – portion of fund balance that is not an available resource due to estate requirements. The principal amount is nonspendable; however, interest
earned on these funds is considered spendable and restricted, and therefore handled differently.

Prepayments – portion of fund balance that is not an available resource because it represents resources that have already been spent for expenditures that will be incurred
in future periods, and is therefore not spendable.
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Assigned for Workers’ Compensation Self Insurance – portion of fund balance in the General Fund not already classified in restricted or committed that is assigned to the
workers compensation self insurance program for the payment of claims and the administration of the program.

Assigned for Affordable Housing - portion of fund balance not already classified in restricted or committed that is assigned to affordable housing projects and activities, including
rehabilitation, façade improvement and grants or loans to non-profit agencies who provide related services. These funds may be included in the Town’s Annual Action Plan for
the U.S. Department of Housing and Urban Development (HUD), but are not restricted like the Community Development Block Grant funds from HUD, that are accounted for in
the CDBG Special Revenue Fund.

Assigned for Subsequent Year Appropriations - portion of total fund balance not already classified in restricted or committed that is (1) appropriated in fiscal year 2018 budget or
(2) appropriated through the rollover process from fiscal year 2017 to 2018 as allowed by the Town’s budget ordinance.

Assigned Fund Balance
This classification includes portion of fund balance that the Town intends to use for specific purposes. Assignments may be created, amended or eliminated by the Town Manager’s
office. Although managed as dedicated to specific areas, amounts are available for appropriation by council.

Committed for Economic Development – total non-restricted fund balance in the Economic Development Special Revenue Fund is considered committed by Council and
considered committed due to guidelines related to special revenue fund balance. This amount general represents unspent transfers from the General Fund.

Committed for Transit – portion of non-restricted fund balance in the Transit Special Revenue Fund that is considered committed by Council and considered committed due to
guidelines related to special revenue fund balance. This amount generally represents unspent transfers from the General Fund.

Committed for Governmental Capital Projects – portion of non-restricted fund balance in the Capital Reserve Fund (sub-fund of the Capital Projects Fund) that is available for
any governmental project and is considered committed to this area per Town ordinances or fee schedules, and by definition of a capital reserve fund.

Committed for General Governmental Projects – includes (1) entire non-restricted fund balance in the General Governmental Project Fund (sub-fund of the Capital Project
Fund), which is appropriated to specific general governmental projects or (2) a portion of non-restricted fund balance in the General Fund specifically committed to a general
governmental activity by Council action.

Committed for Police Operations & Activities (LEOSSA) – portion of General Fund fund balance which is committed for payment of future retirement benefits associated with the
Law Enforcement Offers’ Special Separation Allowance. Prior to fiscal year 2016, these funds were retained in a Pension Trust Fund, but due to implementation of GASB 73
(see Note 1), starting in fiscal year 2016 these funds and other related activity are now reported in the General Fund.

Committed for Fire Projects – entire non-restricted fund balance in the Fire Project Fund (sub-fund of Capital Project Fund), which is appropriated to specific fire projects.

Committed for Parks, Recreation and Culture – includes (1) entire non-restricted fund balance in the Parks Project Fund (sub-fund of the Capital Project Fund), which is
appropriated to specific parks, recreation and cultural resources projects or (2) a portion of non-restricted fund balance in the Capital Reserve Fund (sub-fund of the Capital
Project Fund) that is committed to these same type of projects per Town ordinances or fee schedules or (3) a portion of fund balance in the General Fund specifically committed
to a parks, recreation and cultural resources activity by Council action.
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Comparative total data for the prior year have been presented in the fund financial statements for the annually budgeted governmental and proprietary funds in order to provide an
understanding of the changes in the financial position and operations of these funds. Certain amounts presented in the prior year data have been reclassified in order to be
consistent with the current year’s presentation.

12. Comparative data/reclassifications

The Law Enforcement Officers Special Separation Allowance (LEOSSA) operates in a similar manner. The annual actuary analysis measures net pension liability, deferred outflows
of resources and deferred inflows of resources related to pensions, and pension expense. The plan currently operates on a pay-as-you-go basis, so it has no net position. Plan
member contributions are recognized in the period in which the contributions are due. The Town's employer contributions are recognized when due. Benefits and refunds are
recognized when due and payable in accordance with the terms of LEOSSA. Since the plan is operated on a pay-as-you-go basis with no legal trust, there are no investments.

For the purpose of measuring the net pension liability, deferred outflows of resources and deferred inflows of resources related to pensions, and pension expense, information about
the fiduciary net position of the Local Governmental Employees’ Retirement System (LGERS) and additions to/deductions from LGERS’ fiduciary net position have been determined
on the same basis as they are reported by LGERS. For this purpose, plan member contributions are recognized in the period in which the contributions are due. The Town’s
employer contributions are recognized when due and the Town has a legal requirement to provide the contributions. Benefits and refunds are recognized when due and payable in
accordance with the terms of LGERS. Investments are reported at fair value.

11. Pensions

In April 2015, the Town adopted a fund balance policy for the General Fund. At a minimum, assigned and unassigned fund balance (referred to as “accessible” in the policy) will be
at least 25% of budgeted General Fund expenditures. Total fund balance shall be at least 40% of budgeted General Fund expenditures, which equates to approximately five months
of operations. Amounts of assigned and unassigned over the minimum will be considered as a potential funding source for one-time capital needs. Accessible fund balance (as
defined in the policy) can only be used in excess of these limits in order to provide for unforeseen shortfalls in revenues or for emergencies such as a natural disaster. In the event
balances fall below these minimums, Council will adopt a plan to restore balances to meet the policy within a three year period at most. For the fiscal year ending June 30, 2017,
fund balances and related practices remain in accordance with the policy.

For projects that include multiple revenue sources, the Town’s standard practice is that resources will be used in the following hierarchy: bond proceeds, federal funds, state funds,
local non-town funds, town funds. For purposes of fund balance classification, expenditures are to be spent from restricted fund balance first, followed in order by committed,
assigned and lastly unassigned fund balance. The Finance Director or their appointee has the authority to deviate from this policy in order to comply with grant agreements, bond
orders or if it is in the best interest of the Town.

Unassigned Fund Balance
This classification includes the portion of fund balance that has not been restricted, committed or assigned to specific purposes and is available for general appropriation by Town
Council. Only the General Fund may have a positive unassigned fund balance, while other government funds may have a negative unassigned fund balance if applicable.

Assigned for Parks, Recreation and Culture – portion of fund balance in the General Fund not already classified in restricted or committed that is assigned to various parks,
recreation and cultural resources projects or activities, including Town festivals and some Teen Council activities.

Assigned for Small Claims Self Insurance – portion of fund balance in the General Fund not already classified in restricted or committed that is assigned to the self insurance
program for small claims, which covers claims expense, co-payments and deductibles not covered by the Town’s insurance policy.
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Fair Value Level 1

$

56,146,605

Fair Value Level 1

FHLMC

Amortized Cost

NCCMT Government
Portfolio
485,317,564

38,595,803

20,756,493

196,766,752

38,595,803

10,104,219

15,271,503

14,489,093

52,080,632

41,969,614

Less than 1 Year
24,255,888

131,311,611

--

3,847,819

22,244,364

23,347,253

24,184,886

31,552,632

1-2 Years
26,134,657

140,603,469

--

5,666,334

18,630,738

30,881,046

33,318,869

18,585,808

2-3 Years
33,520,674

16,635,732

--

1,138,121

--

2,501,663

4,791,235

1,996,789

3-5 Years
6,207,924
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All investments are measured using the market approach: using prices and other relevant information generated by market transactions involving identical or comparable assets or a
group of assets. Level of fair value hierarchy: Fair Value Level 1 debt securities are valued using directly observable, quoted prices (unadjusted) in active markets for identical
assets. Fair Value Level 2 debt securities are valued using a matrix pricing technique. Matrix pricing is used to value securities based on the securities’ benchmark quoted prices.
Funds invested in the NCCMT Government Portfolio, a SEC-registered (2a-7) external investment pool, are measured at amortized cost, which is the NCCMT's share price.

Total

Fair Value Level 1

Municipal Paper

FNMA

71,219,055

Fair Value Level 2

114,375,622

Fair Value Level 1

FHLB

94,104,843

Fair Value
90,119,143

FFCB

US Agencies -

Investments
US Treasuries

Valuation
Measurement
Method
Fair Value Level 1 $

At June 30, 2017, the Town's deposits (including certificates of deposit) had a carrying amount of $38.5 million and a bank balance of $38.7 million. Of the bank balance, $750,000
was covered by federal depository insurance and the remainder was covered by collateral held under the pooling method. At June 30, 2017, the Town’s petty cash fund totaled
approximately $19,525.

Deposits
All of the Town’s deposits are either insured or collateralized by using one of two methods. Under the Dedicated Method, all deposits that exceed the federal depository insurance
coverage level are collateralized with securities held by the Town’s agent in the Town’s name. Under the Pooling Method, which is a collateral pool, all uninsured deposits are
collateralized with securities held by the State Treasurer's agent in the name of the State Treasurer. Since the State Treasurer is acting in a fiduciary capacity for the Town, these
deposits are considered to be held by the Town’s agent in the Town’s name. The amount of the pledged collateral is based on an approved averaging method for non-interest
bearing deposits and the actual current balance for interest-bearing deposits. Depositories using the Pooling Method report to the State Treasurer the adequacy of their pooled
collateral covering uninsured deposits. The State Treasurer does not confirm this information with the Town or the escrow agent. Because of the inability to measure the exact
amounts of collateral pledged for the Town under the Pooling Method, the potential exists for under-collateralization, and this risk may increase in periods of high cash flows.
However, the State Treasurer of North Carolina enforces strict standards of financial stability for each depository that collateralizes public deposits under the Pooling Method. The
Town has no policy regarding custodial credit risk for deposits but relies on the State Treasurer to enforce standards of minimum capitalization for all pooling method financial
institutions and to monitor them for compliance. The Town complies with the provisions of G.S. 159-31 when designating official depositories and verifying that deposits are properly
secured.

Note 3

There were no incidents of non-compliance for fiscal year 2017.

Note 2
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(49,751)
-14,750,426

Less: Allowance
Accounts
Housing loans
Net total receivables at June 30, 2017

--

--202,359

202,359
-202,359

Special
Revenue
--

(49,751)
-16,561,264

15,188,346
1,422,669
16,611,015

Total
Governmental
Funds

-(600,500)
26,490,992

22,714,876
586,783
27,091,492

3,789,833

Full Accrual
Adjustment

(49,751)
(600,500)
43,052,256

37,903,222
2,009,452
43,702,507

3,789,833

Entity-Wide
Governmental
Activity

--

(557,779)
-13,043,943

2,446,748
11,154,974
13,601,722

Business-type
Activities
(Utility System)
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For governmental activities, $24 million of the $43.7 million recorded as due from other governments is related to grants or other financial assistance that have been awarded. Of this
grant total, $19.8 million is considered unearned, which is the full balance of unearned revenue at June 30, 2017 for governmental activities. The remainder of the governmental

Special Revenue Fund receivables include $159,000 related to the Transit Fund, $43,000 related to the Emergency Telephone System Fund. Health Insurance Internal Service Fund
receivables of $378,000 is included in Governmental Activities (primary customer) in the entity-wide financial statements.

The amounts above do not include accrued interest receivable and ad valorem taxes receivable which are listed separately in the Basic Financial Statements. Taxes receivable of
$.6 million, as listed in the Basic Financial Statements, is net of a $.2 million allowance for doubtful accounts.

$

1,608,479
-1,608,479

13,377,508
1,422,669
14,800,177

--1,608,479

--

--

$

General

Receivables:
Housing Loans
Due from other
Governments
Accounts
Gross receivables

Capital
Projects

Accounts Receivable as of year-end for the Town’s individual major funds in the aggregate as presented in the fund financials and entity-wide totals, including the applicable
allowances for uncollectible accounts, is as follows:

Note 4

Concentration of Credit Risk - The Town’s policy does not limit the amount that the Town may invest in any one issuer; however the Town will make every effort to maintain a
diversified investment portfolio according to security type and institution. More than 5 percent of the Town’s investments are in Federal Home Loan Bank, Federal Farm Credit Bank,
Federal Home Loan Mortgage Corporation and Federal National Mortgage Association securities. These investments are 24%, 19%, 15% and 12% respectively, of the Town’s total
investments.

Credit Risk - State law limits investments in commercial paper to the top rating issued by nationally recognized statistical rating organizations (NRSROs). As of June 30, 2017 the
Town had no investments in commercial paper. The Town has a formal policy that addresses the management of credit risk in various ways, including its compliance with NC G.S.
159-30, and its quarterly review of the investment portfolio by an independent consultant.
The Town’s investments in the NC Capital Management Trust Government Portfolio
carried a credit rating of AAAm by Standard & Poor’s as of June 30, 2017. The Town’s investments in US Agencies (Federal Home Loan Bank, Federal Farm Credit Bank, Federal
Home Loan Mortgage Corporation, Federal National Mortgage Association) are rated AAA by Standard & Poor’s and Aaa by Moody’s Investors Service as of June 30, 2017.

Interest Rate Risk – In accordance with its investment policy, the Town manages its exposure to declines in fair values by requiring purchases of securities to be laddered with
staggered maturity dates and limiting all securities to a final maturity of no more than five years.

Note 3

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017

2.1.e

RECEIVABLES AND RELATED ACCOUNTS (Continued)

DEFERRED OUTFLOWS AND INFLOWS OF RESOURCES

A-64
$

$

26,079
-26,079

683,108
471,921
1,155,029

1,181,108

709,187
471,921

(919,102)

(405,866)
(513,236)

Net Unearned
(Earned)
Portion of
Receivables

Total
32,960,201
3,511,772
36,471,973

www.townofcary.org

$

8,735,843

8,473,837

262,006

303,321
(41,315)

Entity-Wide
Governmental
Activity

2,386,197

2,386,197

--

---

Business-type
Activities
(Utility System)
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More detail on Pension related Deferred Inflows and Outflows of Resources is provided in Note 12.

Pension Activity (Note 12.A.)
Total Deferred Inflows of Resources
at June 30, 2017

Governmental Deferred Inflows:
Ad Valorem Taxes $
Vehicle Tag Revenue
Total Deferred Inflows Related to
Property Taxes & Vehicle Tag Fees $

Earned but
Unavailable

Governmental
Received and Fund Financial
Unearned
Balance

At June 30, 2017, the various components of deferred inflows of resources are as follows:

Deferred Outflow Related to Pensions (Note 12.A.)
Deferred Charge on Debt Refinancing
Total Deferred Outflows

Governmental
Business-Type
Activities
Activities
28,996,018
3,964,183
1,384,564
2,127,208
30,380,582
6,091,391

At June 30, 2017, the various components of deferred outflows of resources related to the entity-wide statements are as follows:

Note 5

In conformity with accounting principles generally accepted in the United States of America, revenues that are measurable but not available are reported as either an advance from
customers/grantors or a deferred inflow of resources in the fund financials. The $163,000 of advance from customers in the General Fund is mostly comprised of prepaid fees related
to parks, recreation and culture activities. The $11,000 advance from grantors is related to CDBG unspent funds. For Business-type activities the $33,000 advance from customers
relates to utility annexation agreements and the $831,000 in unearned revenues is related to the Town of Apex’s portion of the state revolving loan that also resides in long-term
receivables. See Note 5 for details on deferred inflow of resources.

receivables is related to sales tax and other similar allocations that relate to fiscal year 2017 and were received within the 90 day window after June 30, 2017. For Business-type
activities the total $2.4 million due from other governments is related to partner receivables from the Town of Apex related to shared water and reclamation facilities, including their
portion of capital projects. All of the $11.1 million recorded as accounts receivable is related to a variety of customer utility services.

Note 4

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017

2.1.e

CAPITAL ASSETS

30,019,802

Vehicles

A-65
6,691,168

20,671,690

Vehicles

5,749,315

25,054,881

(7,870,801)

26,501,075

591,951

18,751,309

2,807,163

1,815,202

2,535,450

18,630,274

733,228

15,609,465

1,318,888

968,693

--

32,925,682

27,176,367

--

(829,869)

(21,867)

(2,919,980)

--

--

(2,027,972)

(889,042)

(2,966)

(2,941,847)

--

--

(2,027,972)

(889,042)

(24,833)

(808,002)

(808,002)

6,228,824

--

10,580,135

--

--

--

21,126

(21,126)

--

10,580,135

--

1,149,849

3,938,516

1,012,482

4,479,288

(10,580,135)

(16,808,959)

Ending

844,699,927

528,348,672

410,511,763

1,325,223

337,263,895

21,472,007

17,230,892

33,219,746

938,860,435

7,424,396

754,568,485

33,249,234

22,900,776

120,717,544

316,351,255

74,937,755

241,413,500

Balance

www.townofcary.org
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Total Governmental assets include Internal Service Fund book value of $1 million. General infrastructure constructed and donated by area developers (and acquired through
annexations) with a value of $21.3 million is included in governmental additions.

820,474,915

525,661,205

Total Capital Assets, Depreciable, Net

Governmental Activities Capital Assets, Net $

386,930,668

733,272

Total Accumulated Depreciation

Intangible Assets

318,512,586

16,325,858

Infrastructure

30,687,262

Machinery & Equipment

912,591,873

Buildings & Improvements

Less Accumulated Depreciation for:

Total Capital Assets, Depreciable

Intangible Assets

737,809,171

21,808,643

Infrastructure

116,263,089

294,813,710

65,378,349

229,435,361

Machinery & Equipment

$

In (Out)

Buildings & Improvements

Capital Assets, Depreciable:

Total Capital Assets, Non-depreciable

Construction-in-Progress

Land & Improvements

Capital assets, Non-depreciable:

Government Activities:

Transfers
Retirements

Balance

Additions

Beginning

Capital asset activity for the year ended June 30, 2017, was as follows:

Note 6

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017

2.1.e

CAPITAL ASSETS (Continued)

A-66
$

3,446,677

Vehicles

--

--

554,175,894
787,437,419

Total Capital Assets, Depreciable, Net

Business-type Activities Capital Assets, Net

24,217,431

(2,635,759)

16,680,476

37,889

12,262,498

386,935

542,526

3,450,628

14,044,717

272,800

13,439,435

140,470

192,012

--

26,853,190

26,853,190

(3,224,342)

--

(200,767)

--

--

(200,767)

--

--

(200,767)

--

--

(200,767)

--

--

(3,224,342)

(3,224,342)

--

49,497,894

--

--

--

366

(366)

--

49,497,894

--

47,296,693

776,435

694,735

730,031

(49,497,894)

(51,344,855)

1,846,961

Ending

808,430,508

601,038,029

210,674,345

1,297,128

165,030,637

3,633,211

6,135,607

34,577,762

811,712,374

1,532,038

622,690,646

5,123,667

9,479,546

172,886,477

207,392,479

181,512,737

25,879,742

Balance

www.townofcary.org
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Area developers donated utility infrastructure with a gross value of $13.4 million, which is included in the business-type asset additions. A total of $11.9 million was recorded as a
capital contribution which also includes $1.5 million in developer agreement adjustments.

194,194,636

1,259,239

Total Accumulated Depreciation

Intangible Assets

152,768,139

5,593,447

Infrastructure

31,127,134

Machinery & Equipment

748,370,530

1,259,238

Buildings & Improvements

Less Accumulated Depreciation for:

Total Capital Assets, Depreciable

Intangible Assets

561,954,518

4,407,529

Vehicles

Infrastructure

8,592,799

Machinery & Equipment

Buildings & Improvements

172,156,446

233,261,525

Capital assets, Depreciable:

209,228,744

24,032,781

In (Out)

Total Capital Assets, Non-depreciable

$

Transfers
Retirements

Balance

Additions

Beginning

Construction-in-Progress

Land & Improvements

Capital assets, Non-depreciable:

Business-type Activities:

Note 6
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CAPITAL ASSETS (Continued)
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$

Business-type Activities:
Utility System
16,680,476

98,071
26,501,075

1,754,108
42,192
18,920,063
1,958,377
884,936
1,013,974
1,829,354
26,403,004

1,720,406
108,627

Sanitation & Recycling Trucks

Street Improvements - FY 2017

6,840,000

1,748,000

3,884,000

3,821,000
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9,927,626
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2,341,152

590,000

959,000

4,687,703
170,059

3,655,000

1,561,000

Contract Commitments

928,595

76,448

Morrisville Pkwy Extension - Phase III Carpenter Upchurch Rd to Green Level Church Road

$

Spent-to-date

Green Level West Road Widening (NEPA / Design)

Fire Station #9 - Walnut Street Area

Downtown Park

Crabtree Creek Greenway

Cary Parkway (Evans to North Harrison)

Capital project fund:

The Town has numerous active construction projects as of June 30, 2017. These projects include new street construction, widening and improvements of existing streets, new parks
and related facilities, fire stations, fire trucks and pumpers, utility system improvements and new construction, utility plant expansions and other Town facilities and equipment. At
year-end, the Town’s significant commitments with contractors are as follows:

$

$

Governmental Activities:
General Governmental
Development
Facilities & Infrastructure
Public Safety
Public Works
Environmental Protection
Parks, Recreation and Culture
Total depreciation expense (excluding internal service)
Capital assets held by the Town’s Fleet Management
internal service fund are charged to the various
functions based on their usage of assets
Total depreciation expense – governmental activities

Depreciation expense was charged to functions of the Town as follows:

Note 6

TOWN OF CARY, NORTH CAROLINA
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2.1.e

CAPITAL ASSETS (Continued)

A-68
1,025,179

Sewer System Repair/Rehabilitation - FY 2015

Other Utility Projects, Net

www.townofcary.org

44,445,000

7,979,000
226,714,130

129,785,941
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TOTAL UTILITY PROJECT COMMITMENTS

3,104,000

950,000

520,000

975,000

924,000

7,246,000

3,556,000

1,506,000

500,000

1,135,000

5,169,000

952,000

870,000

623,000

8,436,000

31,293,000

79,029

14,955,524

WWRWMF - New Water Reclamation Facility, net

11,969,550

WWRWMF - Effluent Pipeline Phase 2, net

1,359,128

44,055

1,690,142

WWRWMF - Beaver Creek Force Main, net

WWR-Water & Sewer Policy Implemention, net

Winding Pine Regional Pump Station, Gravity Sewer and Force Main

Western Cary Water Storage Tank

76

500,000

Sewer System Repair/Rehabilitation - FY 2013

573,208

1,293,991

Sewer System Repair/Rehabilitation - FY 2012

Water Line Upgrades FY2017

1,165,641

Kilmayne Water Storage Tank

198,367

3,495,097

55,834,129

2,745,149

$

$

Force Main Inspection & Rehabilitation - FY2008

Cary/Apex Water Treatment Plant - Process Basin Rehabilitation/Restoration, net

Cary/Apex Water Treatment Plant - Lake Aeration Mixing System,net

Cary/Apex Water Treatment Plant – Phase 3 Expansion & Improvements (56mgd), net

Utility system enterprise fund:

158,673,700

187,000

$

11,408,443

TOTAL CAPITAL PROJECT COMMITMENTS

Other Fire and Downtown Projects

1,321,000

18,115,504

Other General Government Projects

3,971,000

1,941,000

67,540,504

815,000

34,265,947

7,382,686

Contract Commitments

Other Street Projects

$

Spent-to-date

Other Parks Projects

Streetscape Improvements Along South Academy St and Dry Ave

Note 6

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017

2.1.e

INTERFUND RECEIVABLES AND PAYABLES

LEASES

A-69
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Starting in September 2013, the Town entered into a four year operating lease agreement with Carolina Recording Systems for a voice logging recorder used in the Town’s main 911
center. Annual payments of $15,000 were made with the last payment on this lease occurring during fiscal year 2017. The lease is likely to be renewed in fiscal year 2018. The total
cost was approximately $59,000 over the life of the lease. During fiscal year 2015, the Town entered into an additional five year lease agreement with the same company for similar
equipment at the Town’s backup 911 center. Annual payments (including what was paid in fiscal year 2017) are $5,000 with the last payment due in fiscal year 2019. The total cost
of this lease is $26,000 over the life of the lease. Payments related to both leases are included as expenditures in the Emergency Telephone Special Revenue Fund. For the backup
911 center lease, there is a remaining commitment of $10,000 at June 30, 2017 and the maximum payment expected in FY2018 is $5,000. A related long-term liability is recorded in
the entity-wide statements for Governmental activities.

The Town has numerous agreements with Wake County Public Schools for the use of their facilities and equipment related to Town programs. The Town is required to pay certain
rental fees according to the school fee schedule. Availability agreements exist for individual schools and are typically for a 25 year period. There is no minimum obligation for rental
amounts since fees are based on specific needs, which are organized collectively with the Town and the school system on a periodic basis. Approximately $110,000 was paid to
Wake County Public Schools during fiscal year 2017 for this purpose and is included in General Fund expenditures. Amount to be paid in fiscal year 2018 is not expected to exceed
$110,000.

In fiscal year 2014 the Town entered into an agreement with Toshiba that will be effective until May 2018. Monthly charges averaged slightly over $14,000 in fiscal year 2017, which
includes a base charge of approximately $6,000 with the remaining being a variable charge per copy. Considering average monthly cost and possible increase in volume, the total
cost is estimated to be $.8 million over the life of the lease. Approximately $170,000 was paid in fiscal year 2017 ($153,000 General Fund, $17,000 Utility Enterprise Fund). Lease
payments are allocated to operating departments throughout the Town and are therefore included as expenses in the General Fund and the operations sub-fund of the Utility
Enterprise Fund. The expected annual lease payment for the subsequent year is expected to not exceed $200,000 ($180,000 General Fund, $20,000 Utility Enterprise Fund). Due
to the way the contract is structured, there is no related long-term liability recorded.

In fiscal year 2015 the Town entered into a seven year lease agreement with Air Liquide with the total cost being $.2 million. In fiscal year 2017 lease payments of $30,000 were
made. As part of the joint ownership agreement and related inter-local agreement, Apex shared approximately seventeen percent (23%) of the total cost. Apex’s cost over the life of
the lease is approximately $42,000. Apex’s part of the annual lease payment is $6,900. The remaining commitment for is slightly over $.1 million at June 30, 2017 ($35,000 related
to Apex) with the expected annual lease payment for future years to be $30,000 ($6,900 related to Apex). Lease payment expense, as well as the related long-term liability, are
included in the utility enterprise fund statements.

The Town leases and rents numerous pieces of equipment, facilities and supplies on a regular basis. Most of these agreements are short term in nature with no long term
commitments and or significant financial impacts. Lease or rental agreements that are financially significant (either annually or over a multiple year commitment) are discussed
specifically herein.

A. OPERATING LEASES

Note 8

The Town has several interfund receivable/payable accounts. The allocation of internal profits and losses to the Utility System Enterprise Fund from the Health Insurance and Fleet
Management Internal Service Funds amounted to $.8 million. In the entity-wide financial statements, this amount is a net receivable for business-type activity and a net payable for
governmental activities. No other interfund receivable or payable activity was recorded as of June 30, 2017.

Note 7

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017

2.1.e

OPERATING LEASES (Continued)

LEASES

A-70

CAPITAL LEASES
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The Ontario leases are typically for three years and at the end of the lease, the old equipment is usually replaced with the new equipment that will be financed through a similar lease
or kept for a short-term through an operating lease (month-to-month). Imputed interest rates on these leases range from 0.25% to 5%. Title to the equipment does not transfer
automatically to the Town upon completion of these leases; however, these leases meet the capital lease criteria due to the ratio of present value (of payments) to the fair value of
the leased equipment. The Town may choose to purchase certain equipment at the end of the lease. The annual amount paid for active Ontario leases for fiscal year 2017, was $1
million, which includes interest. Monthly debt service (including interest) on active Ontario leases was approximately $.1 million at June 30, 2017.

Over the past several years the Town has entered into numerous lease agreements with Ontario Leasing (later assigned to Bank Financial). The Town typically enters into a
minimum of one new lease per year, but usually more. In fiscal year 2017, the Town entered into seven new capital leases with Ontario. For leases, only assets meeting the $5,000
threshold for equipment or $25,000 for software are added to asset inventory. The book value of leased assets at June 30, 2017 is $.8 million with $.4 million related to new capital
leases started in fiscal year 2017. These are recorded as governmental-activity capital assets in the entity-wide financial statements, as well as the related long-term obligations.

B.

Starting in FY16 the Town entered into an enterprise licensing agreement with Microsoft. The agreement covers unlimited per seat access to Microsoft products for three years from
the contract date of November 30, 2015. At the expiration of the contract on November 30, 2017, the Town will have the option to renew. The contract requires payments of slightly
less than $.3 million for a total three year contract amount of $.8 million. For fiscal year ending June 30, 2017, the Town paid nearly $.3 million and the remaining commitment on the
contract is $.3 million.

During December 2016, the Town entered into a 10 year operating lease with SUSO 4 Wellington, LP beginning April 1, 2017 for facilities intended to be used for Police Substation 3.
Payments for fiscal year 2017 were $10,000 and the total cost expected over the life of the 10 year lease is $.5 million. At the end of the 10 year lease period, there are two options
to renew for an additional five years each renewal period. The cost to renew for years 11-15 is $.3 million and years 16-20 is $.3 million. The future minimum lease payments for
non-cancelable portion of the operating lease are $.5 million and for fiscal year 2018 the maximum commitment is $40,000. The lease payments are included as expenditures in the
police operations within the General Fund. A related long-term liability is recorded in the entity-wide statements for Governmental activities.

After completing some of the Ontario capital leases in previous fiscal years and during fiscal year 2017, the Town opted to enter into a month-to-month operating lease agreement for
various pieces of technical equipment and software. Although some specific pieces of equipment may have been purchased, in general, titles were not transferred to the Town for
the related equipment after the respective capital leases were complete. Some of these operating leases ended during fiscal year 2017 and some are still active as of the date of this
report (on a month-to-month basis). In fiscal year 2017, payments of approximately $76,000 were made related to these operating lease agreements. Based on current activity, the
expected maximum future annual commitment on Ontario active operating leases should not exceed $100,000. These lease payments are included as expenditures in the General
Fund with certain qualified pieces included as expenditures in the Emergency Telephone System Special Revenue Fund.

A.

Note 8
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CAPITAL LEASES (Continued)

LEASES

LONG-TERM OBLIGATIONS

1,639,470

A-71
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Total

Year Ending
June 30
2018
2019
2020
2021
2022
2023-2027
7,935,000

Principal
2,405,000
2,365,000
800,000
795,000
790,000
780,000

594,163

Interest
225,450
152,100
98,825
66,925
38,188
12,675
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8,529,163

Total
2,630,450
2,517,100
898,825
861,925
828,188
792,675
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$

Governmental Activities

At June 30, 2017, the installment purchase debt related to the limited obligation bonds, series 2010 is $7.9 million, with future debt service payments as follows:

In June 2010, the Town refunded a portion of the 2002 certificates of participation by issuing $15.2 million of Limited Obligation Bonds, resulting in a net present value savings of
approximately $.8 million (see debt section E for more information on refinancings). Limited obligation bonds, like certificates of participation, continue to pledge the underlying
assets related to the original financing, but result in lower interest rates than certificates of participation. Interest rates range from 2% to 3.25%. Principal and interest requirements
will be provided by General Fund appropriation in the year in which they become due. At June 30, 2017, no unspent proceeds remain available.

B. LIMITED OBLIGATION BONDS

In July 2008, the Town entered into an installment purchase agreement with RBC Bank (PNC Bank as of March 2012) to finance an aerial fire truck and a rescue truck. The financing
required principal payments to begin in fiscal year 2009 with an interest rate of 3.56% to be paid semi-annually. Debt service payments will be funded by the General Fund. At June
30, 2017, no unspent proceeds remain available. At June 30, 2017, the installment purchase debt related to the fire trucks is $151,828. The debt will be paid off in fiscal year 2018
with a principal payment of $151,828 and interest payment of $4,063 for a total of $155,891.

A. INSTALLMENT FINANCING AGREEMENTS

Note 9

$

(71,685)

Present value of future minimum lease payments

1,711,155

Less: Interest

Ontario
866,422
505,339
281,532
57,862

Total minimum lease payments

Year Ending June 30
2018 $
2019
2020
2021

Most of these technology related capital lease payments are funded by the General Fund, with certain eligible pieces being funded by the Emergency Telephone System Special
Revenue Fund. The future minimum lease obligations and the net present value of these future minimum lease payments as of June 30, 2017, are as follows:

A.

Note 8
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Total

Year Ending
June 30
2018
2019
2020
2021
2022
2023-2027
6,670,000

Principal
115,000
115,000
1,655,000
1,625,000
1,595,000
1,565,000
604,659

Interest
154,733
152,042
131,333
92,957
55,283
18,311
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7,274,659

Total
269,733
267,042
1,786,333
1,717,957
1,650,283
1,583,311
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Governmental Activities

At June 30, 2017, the installment purchase debt related to the limited obligation bonds, series 2012 is $6.7 million, with future debt service payments as follows:

In February 2012, the Town issued $11.3 million in Limited Obligation Refunding Bonds, Series 2012 to refund all of the remaining certificates of participation, series 2002A except
for the payment to be made in fiscal year 2013. The refunding was done as a private bank placement via a competitive bid and resulted in a fixed interest rate of 2.34%. The
refunding resulted in net present value savings of over $.8 million (see debt section E for more information on refinancings). Principal and interest requirements will be provided by
General Fund appropriation in the year in which they become due. At June 30, 2017, no unspent proceeds remain available.

B. LIMITED OBLIGATION BONDS (Continued)

Note 9
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6/1/2009
6/1/2009
6/15/2010
3/4/2014
2/18/2016

7/12/2006
6/1/2009
6/1/2009
10/5/2010
3/4/2014
2/18/2016
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5,556,606
10,380,000
5,760,000
38,470,000
12,090,091
72,256,697

25,000,000 $
27,370,000
9,278,605
41,405,000
12,233,959
Total Business-Type Activities $

$

92,534,305

Total Governmental Activities $

6/1/2021
6/1/2020
3/1/2022
3/1/2039
6/1/2029

31,055,000
6,223,396
3,250,000
12,730,000
25,735,000
13,540,909

$

47,255,000 $
28,000,000
12,650,000
14,670,000
32,915,000
13,702,041

6/1/2027
6/1/2021
6/1/2020
6/1/2022
3/1/2034
6/1/2029

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

3% - 5%
2% - 5.25%
3% - 5%
3% - 5%
2.45%

Business-Type Activities
Public Improvement, Series 2009
Refunding Bonds, Series 2009
Refunding Bonds, Series 2010A
Public Improvement, Series 2014
Refunding Bonds, Series 2016A

www.townofcary.org

Variable
3% - 5%
2% - 5.25%
4%
3% - 5%
2.45%

Governmental Activities
Public Improvement, Series 2006
Public Improvement, Series 2009
Refunding Bonds, Series 2009
Refunding Bonds, Series 2010B
Public Improvement, Series 2014
Refunding Bonds, Series 2016A

General obligation bonds are direct obligations and pledge the full faith and credit of the government. These bonds generally are issued as 20-year serial bonds with equal amounts
of principal maturing each year. General obligation bonds outstanding at June 30, 2017 are as follows:
Date
Amount of
Balance
Interest
Date
Series
Original
Outstanding
Purpose
Rates
Issued
Matures
Issue
June 30, 2017

All of the Town’s general obligation bonds are issued with a fixed rate, except for the Public Improvement, Series 2006, which is the Town’s first and currently the only variable rate
general obligation bonds held. Interest on these variable rate bonds is determined by a remarketing agent based upon market conditions. Average interest rate throughout fiscal
year 2017 was .66%. In March 2014 the Town issued $74.3 million of general obligation bonds to fund fire, parks, streets and wastewater projects. Interest on the bonds ranges
from 3-5% with the wastewater bonds being paid back over 25 years and the remainder over 20 years. As of June 30, 2017, there is $3 million outstanding unspent proceeds
related to the Series 2014 general obligation bonds. In February 2016 the Town refunded a portion of the Series 2009 Public Improvement Bonds, saving over $849,000. The
refunding was done as a private bank placement via a competitive bid and resulted in a fixed interest rate of 2.45% (see debt section E for more information on refinancings).

The Town issues general obligation bonds to provide funds for the acquisition and construction of major capital facilities. General obligation bonds have been issued for both
governmental and business-type activities.

C. GENERAL OBLIGATION BONDS
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2.1.e

LONG-TERM OBLIGATIONS

A-74

36,612,870

10,679,340

3,020,000

-92,534,305

2023 – 2027

2028 – 2032

2033 – 2037

2038 – 2042
TOTAL

-20,135,821

181,200

1,553,398

5,533,014

1,898,748

2,231,440

2,564,241

2,912,288

3,261,492

4,985,000
72,256,697

10,910,000

11,820,660

14,861,130

5,197,927

6,165,094

6,136,792

6,103,962

6,076,132

82

282,188
24,296,695

2,248,450

4,214,042

6,478,684

1,695,391

1,952,592

2,208,113

2,475,656

2,741,579

Interest

Business-type Activities
Principal
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8,395,075

2022
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8,446,906

2021

$

8,448,208

2020

8,466,868

8,465,038

$

Interest

Governmental Activities

Principal

2019

2018

June 30

Year Ending

Annual debt service requirements to maturity for general obligation bonds are as follows:

C. GENERAL OBLIGATION BONDS (Continued)
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2.1.e

LONG-TERM OBLIGATIONS (Continued)

A-75
1.00% - 5.00%

Series 2017 Combined Utility System
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TOTAL

Year ending
June 30
2018
2019
2020
2021
2022
2023 – 2027
2028 – 2032
2033 – 2037
2038 – 2042
2043 - 2047
191,105,000

Principal
3,980,000
4,165,000
4,390,000
4,630,000
5,065,000
29,345,000
36,510,000
44,795,000
50,255,000
7,970,000
123,695,893

Interest
8,097,231
7,961,222
7,798,881
7,618,481
7,403,856
33,009,381
25,853,794
17,837,141
7,916,656
199,250

83

314,800,893

Total
12,077,231
12,126,222
12,188,881
12,248,481
12,468,856
62,354,381
62,363,794
62,632,141
58,171,656
8,169,250

3/16/17

3/11/2015

1/29/2013

Date Issued
6/5/2007

12/1/2041

12/1/2039

12/1/2042

191,105,000

Total Revenue Bonds

$

31,955,000

51,940,000

97,080,000

Balance
Outstanding
June 30, 2017
10,130,000

31,955,000

53,785,000

98,400,000

Amount of Original
Issue
35,710,000
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$

$

Revenue bond debt service requirements to maturity are as follows:

3.00% - 5.00%

2.00% - 5.00%

Series 2013 Combined Utility System

Series 2015 Combined Utility System

Interest Rates
3.88% - 5.00%

Purpose
Series 2007 Combined Utility System

Date Series
Matures
12/1/2033 $

The Town issued the first series of revenue bonds in fiscal year 2001, the second series in fiscal year 2004, the third series in the latter part of fiscal year 2007, the fourth series in
fiscal year 2013, fifth series in fiscal year 2015 and the last series in fiscal year 2017. The first series were paid off in fiscal year 2012. Part of the second series is related to an
advanced refunding of a portion of the 1996 Sewer General Obligation bonds, which is discussed below in Section E. A portion of the bonds issued in 2013 is related to an advanced
refunding of a portion of the 2004 Revenue bonds, which is discussed below in Section E. The balance of the 2004 Revenue bonds were paid off in fiscal year 2015. A portion of the
bonds issued in 2015 advanced refunded a portion of the 2007 Revenue bonds, which is discussed below in Section E. In March 2017, the Town issued $31.9 million of revenue
bonds to fund water and wastewater projects. With these bonds, the Town pledges income derived from the acquired or constructed assets to pay debt service. $19.2 remain
unspent of the 2017 proceeds as of June 30, 2017. Revenue bonds outstanding at year-end are as follows:

D. REVENUE BONDS
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2.1.e

LONG-TERM OBLIGATIONS

A-76
$

$

$

$

10,206,980
12,908,692
23,115,672

16,680,476
(14,090,798)
(75,444)
(57,777)
5,728,483
854,157
862,663
3,428,313
35,110,742
37,763,376
72,874,118

21,780,669

1.519

Coverage
7.140

www.townofcary.org
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In June 2009, the Town issued $40 million in Refunding, Series 2009 bonds, which refunded the Park & Recreation Facilities, Series 1996 and Series 1998, a portion of the Public
Improvement, Series 2001 and Water Bonds, Series 2001. The Series 1996 and 1998 bonds were fully called on July 1, 2009, qualifying as a current refund during fiscal year 2009.
A portion of the Public Improvement, Series 2001 and Water Bonds, Series 2001 were advanced refunded. The reacquisition price on these defeased bonds exceeded the carrying
value of the old debt in the amount of $3.8 million, resulting in a refunding loss with an unamortized balance at June 30, 2017, of $.2 million for Governmental-type and $.5 million for
Business-type for a total of $.7 million to be amortized over the remaining life of the bonds. The Town completed this refunding to reduce its total debt service payments and to

The Town has defeased numerous Utility Systems Bonds over the years by placing the proceeds of the new bonds in an irrevocable trust to provide for future debt service payments
on the old bonds. Accordingly, all related trust account assets and liabilities for the defeased bonds are not included in the Town’s financial statements.

E. REFUNDINGS AND REFINANCINGS

Parity Debt Service (Revenue Bonds Only)
Other Utility Debt Service (gross of partner reimbursement)
Total Debt Service

Net Income
Adjustments:
Depreciation Expense
Water & Sewer Development Fees
Reimbursements
Sale of Capital Assets
Bond Interest Expense
Bond Service Expenses & Refunding Loss
Payment to General Fund for Open Space
Administrative Costs Paid to the Other Funds
Income Available for Debt Service
15% of Unrestricted Net Position
Total Sources Available for Debt Service

The total principal and interest remaining to be paid on all outstanding series of revenue bonds was $314.8 million as of June 30, 2017. These revenue bonds are secured by a
covenant to budget and collect revenues in the utility enterprise system sufficient enough to pay the principal and interest requirements. The Town has been in compliance with the
covenants for all series of revenue bonds, which require the debt service coverage for parity indebtedness (revenue bonds only) to be 1.200 and for all indebtedness to be 1.000.
Financial information below is from the Utility System Enterprise Fund.

D. REVENUE BONDS (Continued)

Note 9

TOWN OF CARY, NORTH CAROLINA
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For the Year Ended June 30, 2017

2.1.e

LONG-TERM OBLIGATIONS

A-77
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In February 2016, the Town issued $25.9 million in General Obligation Public Improvement Refunding Bonds, Series 2016A, which refunded a portion of the Public Improvement
Bonds, Series 2009. $13.7 million of this debt is governmental and the remaining $12.2 million is business-type. The bonds were advanced refunded and will be redeemed on June
1, 2019. The advance refunding resulted in a net present value savings of $.8 million for the Town of which $.4 million is Governmental-type savings and $.4 million is Business-type

In March 2015, the Town refunded a portion of the 2007 revenue bonds when the Town issued the Combined Enterprise System Revenue and Revenue Refunding Bonds, Series
2015. The Town issued $15.8 million of utility system revenue bonds to advance refund $16.1 million of the 2007 revenue bonds that were eligible to be refunded. The advance
refunding resulted in a net present value savings of $1.3 million for the Town. The reacquisition price on the defeased bonds exceeded the carrying value of the old debt in the
amount of $1.4 million, resulting in a refunding loss with an unamortized balance at June 30, 2017 of $1.1 million for Business-Type Activities. The 2007 Revenue Bonds that were
eligible to be advanced refunded will be called on December 1, 2017.

In February 2012, the Town issued $11.3 million in Limited Obligation Refunding Bonds, Series 2012 to refund $10.9 million (all but the FY 2013 portion of the Certificates of
Participation, Series 2002A). The Series 2002A were called on December 1, 2012. The refunding resulted in a net present value savings of $.8 million all Governmental Activities
savings. The reacquisition price on the defeased bonds exceeded the carrying value of the old debt in the amount of $.2 million, resulting in a refunding loss with an unamortized
balance at June 30, 2017 of $59,888 Governmental Activities, to be amortized over the remaining life of the bonds.

In October, 2010, the Town issued $14.7 million in General Obligation Public Improvement Refunding Bonds, Series 2010B, which refunded a portion of the Public Improvement
Bonds, Series 2003. The bonds were advanced refunded and were redeemed on June 1, 2013. The advance refunding resulted in a net present value savings of $.6 million all
Governmental Activities savings. The reacquisition price on these defeased bonds exceeded the carrying value of the old debt in the amount of $1.5 million, resulting in a refunding
loss with an unamortized balance at June 30, 2017 of $.6 million Governmental Activities, to be amortized over the remaining life of the bonds.

In addition, in June 2010, the Town issued $15.2 in Limited Obligation Refunding Bonds, Series 2010 to refund a portion of the Certificates of Participation, Series 2002A and all of
the remaining Series 2002B. The Series 2002B were fully called on June 15, 2010, and the Series 2002A were called on December 1, 2012. The refunding resulted in a net present
value savings of $.8 million all Governmental Activities savings. The reacquisition price on the defeased bonds exceeded the carrying value of the old debt in the amount of $.3
million, resulting in a refunding loss with an unamortized balance at June 30, 2017, of $91,500 Governmental Activities, to be amortized over the remaining life of the bonds.

In June 2010, the Town issued $10.2 million in General Obligation Public Improvement Refunding Bonds, Series 2010A, which refunded a portion of the Public Improvement Bonds,
Series 2001 and Water Bonds, Series 2001. $.9 million of this debt is governmental and the remaining $9.3 million is Business-Type Activities. The bonds were advanced refunded
and were redeemed on March 1, 2011. The advance refunding resulted in a net present value savings of $.6 million for the Town of which $55,000 is Governmental Activities
savings and $.5 million is Business-Type Activities savings. The reacquisition price on these defeased bonds exceeded the carrying value of the old debt in the amount of $561,000,
resulting in a refunding loss with an unamortized balance at June 30, 2017 of $.17 million for Business-Type Activities and $37,336 for Governmental Activities, to be amortized over
the remaining life of the bonds.

obtain an economic gain (the difference between the present values of the old debt and new debt service payments) of $2.7 million, of which $.9 million is Governmental-type savings
and $1.8 million is Business-type savings.

E. REFUNDINGS AND REFINANCINGS (Continued)

Note 9
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2.1.e

LONG-TERM OBLIGATIONS

1,384,564

Balance June 30, 2016 $
Current Year Amortization
Ending Balance at June 30, 2017 $

2,127,208

Business-Type
Activities
2,544,579
(417,371)

A-78
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During fiscal year 2005, the Town entered into a State Revolving Loan to finance the planning, permitting, a portion of the design and other projects related to the new Western Wake
Regional Wastewater Management Facility (WWRWMF). The initial loan was approved at $5 million; however the loan draws were finalized during fiscal year 2007 based on actual
costs for a total principal of $4 million at a fixed interest rate of 2.205%. Repayment of the loan commenced during fiscal year 2008 and will continue through fiscal year 2027.
Although this loan is the Town’s debt, the Town has an interlocal agreement with the Town of Apex to pay a portion of the debt service (principal and interest) equal to their

During fiscal year 2004, the Town entered into a State Revolving Loan (SRL) to finance a biosolids dryer project. The draws for this loan were finalized during fiscal year 2007 for a
total principal amount of $10.2 million at a fixed interest rate of 2.42%. Repayment of this loan commenced on May 1, 2007, with annual principal and semi-annual interest payments
through May 1, 2026. At June 30, 2017, the outstanding balance is $4.6 million.

H. STATE REVOLVING LOAN

On September 12, 2013 the Town Council approved an agreement with Memento Mori, LLC that provided authorization for the Town to pursue a Section 8 loan from the US
Department of Housing and Urban Development (HUD). This loan was approved by the Department of Housing and Urban Development in June 2014 and will enable the Town to
borrow funds related to the economic development plan by Memento Mori, LLC (“Memento”) to build a boutique hotel in downtown Cary. The loan amount was approved at $1.4
million with a 20 year term, with the full amount from HUD coming in during fiscal year 2017. In early fiscal year 2017 the remaining approved funds were requested to complete the
$1.4 million agreement with Momento. Based on loan closing, payments are expected to start in fiscal year 2018. Since these funds have been loaned to Memento, in addition to a
long term liability of $1.4 million due to HUD, there is a corresponding long term receivable from Momento for the same amount. In the future, as debt service is due to HUD from the
Town, the Town will receive payments from Memento to cover. Should Memento default on the receivable to the Town, as part of the loan agreement the Town will be required to
use its future CDBG entitlement to repay the outstanding loan amount to HUD. Both the long-term liability and long-term receivable are recorded in the entity-wide statements for
governmental activities.

G. DEPARTMENT OF HOUSING & URBAN DEVELOPMENT – SECTION 108 LOAN

Governmental
Activities
1,669,998
(285,434)

Due to numerous refinancing opportunities, the Town has incurred accounting losses, which are deferred at the time of the loss and amortized over time. This deferred charge is
shown on the statements as a deferred outflow of resources. Details for each activity are as follows:

F. DEFERRED CHARGE ON DEBT REFINANCINGS

savings. The reacquisition price on these defeased bonds exceeded the carrying value of the old debt in the amount of $.8 million, resulting in a refunding loss with an unamortized
balance at June 30, 2017 of $.3 million for Business-type Activities and $.4 million for Governmental Activities, to be amortized over the remaining life of the bonds.

E. REFUNDINGS AND REFINANCINGS (Continued)
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TOTAL $

1,204,480

(582,861)

1,787,341

--

--

893,671

178,734

178,734

178,734

178,734

178,734

Principal

146,796

(69,965)

216,761

--

--

59,116

23,647

27,588

31,529

35,470

39,411

Interest

2005 WWRWMF #1

87

480,319

(248,540)

728,859

--

208,246

260,308

52,061

52,061

52,061

52,061

52,061

Principal

79,433

(41,102)

120,535

--

11,480

40,178

11,480

12,628

13,775

14,923

16,071

Interest

2011 WWRWMF #2

29,750,000

--

29,750,000

3,500,000

8,750,000

8,750,000

1,750,000

1,750,000

1,750,000

1,750,000

1,750,000

Principal

5,944,050

--

5,944,050

116,550

971,250

1,942,500

505,050

543,900

582,750

621,600

660,450

Interest

2011 Construction

473,728

--

473,728

--

--

--

--

--

--

--

473,728

Principal

Interest

2013 WTP Planning

--

--

--

--

--

--

--

--

--

--

--
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556,656

--

4,600,449

--

-556,656

--

--

123,701

4,600,449

2033 - 2037

Sub-total
Interlocal
Agreements

--

2028 - 2032

61,851

511,161

2,044,644

2022

2023 - 2027

74,221

511,161

86,591

511,161

2021

98,961

111,331

Interest

2020

511,161

Principal

511,161

$

Biosolids Dryer

2019

2018

June 30

Year Ending

State revolving loan debt service requirements to maturity are as follows:

36,508,976

(831,401)

37,340,377

3,500,000

8,958,246

11,948,623

2,491,956

2,491,956

2,491,956

2,491,956

2,965,684

Principal

6,726,935

(111,067)

6,838,002

116,550

982,730

2,165,495

602,028

658,337

714,645

770,954

827,263

Interest

Total SRL

In January 2013, the Town formally accepted a $2.7 million State Revolving planning loan to finance the design for the expansion of the Cary/Apex Water Treatment Plant from 40
million gallons per day to 56 million gallons per day. In August 2015, the loan amount was reduced by $.2 million to $2.5 million as all design payments were made and the final draw
on the loan was not completed. The planning loan will be repaid over a 5 year period, with a zero percent interest rate and the principal payments began in May 2014. As of June 30,
2017, the balance on the loan is $.47 million and the final payment will be made in FY 2018.

In April 2011, the Town formally accepted a $35 million State Revolving Loan to finance a portion of the construction of the WWRWMF. Repayment is over a 20 year period, with an
interest rate of 2.22% and principal and interest payments began in May 2015. As of June 30, 2017, the outstanding balance is $29.75 million with all $35 million in loan draws
completed.

In February 2011, the Town received a State Revolving Loan for $1 million which was the balance of the $5 million State Revolving Loan that was approved in 2005, but not fully
distributed at that time. The interest rate is 2.205% with payments over 20 years and the first payment was due in May 2012. Like the original loan, the Town of Apex will pay a
portion of the debt service (principal and interest) equal to their proportionate share of the project. At June 30, 2017, the outstanding balance is $.48 million (net of $.2 million partner
receivable).

proportionate share of the project. There was also an interlocal agreement with the Town of Holly Springs to pay their proportionate share of the loan, however Holly Springs
withdrew from the project and a settlement agreement was approved by Council at the February 13, 2013 meeting. A portion of the settlement payment made by Holly Springs was
pre-payment of their liability for future state revolving fund loan payments. The Town applied the funds of $.3 million in May of 2013 against the principal of the loan and reduced
Holly Springs’ liability to zero. The principal amount has been recorded as a long-term receivable and will be netted against the SRL long-term liability on the face of the financial
statements. At June 30, 2017, the outstanding balance is $1.2 million (net of $.58 million partner receivable).

H. STATE REVOLVING LOAN (Continued)
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CHANGES IN LONG-TERM LIABILITIES

A-80
$

208,682,922

85,276,781

1,470,629
5,248,308
53,007,814
2,900,000
1,240,000
360,922
4,431,910
5,786,109
9,458,317
1,214,643
158,129

123,406,141

4,939,395

118,466,746

101,008,003
17,160,000
298,743

Beginning
Balance

--

--

--

----

53,334,543

53,334,543

1,178,759
4,695,388
7,454,415
1,583,492
16,417,881
831,191
315,842
19,392,069
106,708
185,357
1,173,441

Additions

Refunded

--

--

------------

--

--

--

----

(36,368,192)

(24,598,833)

(1,009,918)
(4,232,426)
-(1,353,521)
(16,192,229)
(631,761)
(717,653)
---(461,325)

(11,769,359)

(593,746)

(11,175,613)

(8,473,698)
(2,555,000)
(146,915)

Reductions

225,649,273

114,012,491

1,639,470
5,711,270
60,462,229
3,129,971
1,465,652
560,352
4,030,099
25,178,178
9,565,025
1,400,000
870,245

111,636,782

4,345,649

107,291,133

92,534,305
14,605,000
151,828

Ending Balance

22,662,928

11,524,232

823,175
4,635,352
-3,129,971
1,465,652
560,352
411,000
--74,500
424,230

11,138,696

--

11,138,696

8,466,868
2,520,000
151,828

Amounts due
within one year
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The Town enters into numerous developer agreements throughout the year, which award developers credits toward future fees based on their contributions to the Town’s street
infrastructure system. These credits are calculated and specifically identifiable in each agreement and are recorded as long-term liabilities in the entity-wide financial statements.
Usage of credits is tracked through the general receipting and permitting system of the Town, and credits are written off as they expire per individual contractual agreements. Of the
$717,000 reduction in the current year, $265,000 relate to expired agreements. As credits are used, revenue is also recorded in the entity-wide financial statements for governmental
activities.

Since governmental funds are the internal service funds primary customer, the long-term liabilities for them are included as part of the above totals for governmental activities. At
year-end governmental long-term liabilities include the following for the Fleet Management Internal Service Fund; $55,000 for compensated absences, $227,000 for other postemployment benefits, and $291,000 for Fleet’s portion of the LGERS pension liability, as well as $1.4 million of the Health Insurance Internal Service Fund long-term reserve for
insurance claims. With the exception of Development Fee Credits (discussed below) and the HUD 108 CDBG Loan (discussed in Note 9.G), the majority of the remainder of the
governmental liabilities will be satisfied by the General Fund, with $10,000 of the long-term agreement being satisfied by the Emergency Telephone Special Revenue Fund.

The beginning balance does not agree to the ending balance for fiscal year 2016 due to the implementation of GASB 73 related to the Law Enforcement Special Separation
Allowance (LEOSSA). For fiscal year 2016, the ending long term liability was $570,894. The implementation of GASB 73 required a prior period adjustment of $8,511,799, which
also included an adjustment related to deferred outflows in the amount of $375,624.

Governmental Activities Long-Term Liabilities

Total Other Liabilities

Other Liabilities:
Capital Leases
Compensated Absences
Unfunded OPEB Liability
Workers' Compensation Long-Term Reserve
Health Insurance Long-Term Reserve
Small Claims Reserve
Development Fee Credits
Net Pension Liability (LGERS)
Law Separation Allowance Unfunded Pension Liability
HUD 108 CDBG Loan
Other Long Term Agreements

Total Bonds & Notes Payable, Net

Deferred Adjustments:
Premium

Total Bonds & Loans Payable

Bonds & Notes Payable:
General Obligation Debt
Limited Obligation Bonds
Installment Financing Agreements
$

LONG-TERM OBLIGATIONS (Continued)
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$

$

6,560,932

Refunded

--

--

-------

--

---

-----

(15,738,421)

(2,269,232)

(848,278)
-(1,397,854)
--(23,100)

(13,469,189)

567
(1,481,213)

(6,053,302)
(3,045,000)
(2,890,241)
(11,988,543)

Reductions

342,540,761

19,679,248

1,251,571
11,779,513
3,412,047
2,608,917
262,000
365,200

322,861,513

(8,470)
22,999,310

72,256,697
191,105,000
36,508,976
299,870,673

Ending Balance

15,700,306

2,753,933

1,043,433
-1,289,000
-262,000
159,500

12,946,373

---

6,076,132
3,980,000
2,890,241
12,946,373

Amounts due within
one year
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Both the LGERS and Law Enforcement pension liability increased this year and discussion on those two liabilities can be found in notes 12.A and 12.B, respectively.

The Town enters into numerous developer agreements throughout the year, which award developers credits toward future fees based on their contributions to the Town’s utility
infrastructure system (water, sewer and reclaimed). These credits are calculated and specifically identifiable in each agreement and are recorded as long-term liabilities in both the
entity-wide and fund financial statements. Usage of credits is tracked through the general receipting and permitting system of the Town, and credits are written off as they expire per
individual contractual agreements. Of the nearly $1.4 million decrease in the current year, $233,000 relate to expired agreements. As credits are used, revenue is also recorded.

41,690,851

15,387,548
316,588,331

1,086,494
931,458
1,727,571
2,415,609
127,000
272,800

35,129,919

-3,174,919

-31,955,000
-31,955,000

Additions

1,013,355
10,848,055
3,082,330
193,308
135,000
115,500

301,200,783

(9,037)
21,305,604

78,309,999
162,195,000
39,399,217
279,904,216

Beginning Balance

All business-type liabilities will be liquidated by the Utility Systems Enterprise Fund.

Business-Type Activities Long-Term Liabilities

Total Other Liabilities

Compensated Absences
Unfunded OPEB Liability
Development Fee Credits
Net Pension Liability (LGERS)
Durham Water Liability
Other Long Term Agreements

Other Liabilities – Utility System:

Total Bonds & Notes Payable, Net

Deferred Adjustments:
Discount
Premium

Bonds & Notes Payable – Utility System:
General Obligation Debt
Revenue Bonds
State Revolving Loans, net
Total Bonds & Loans Payable

BUSINESS-TYPE ACTIVITIES

I. CHANGES IN LONG-TERM LIABILITIES (Continued)
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ACCOUNTS PAYABLE, AND OTHER ACCRUED LIABILITIES
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$

$

4,386,249
4,447,765
3,101,482
362,902
12,298,398

--1,404,026
787,795
2,191,821

4,710
-355,769
-360,479

Special
Revenue
4,390,959
4,447,765
4,861,277
1,150,697
14,850,698

Total
Governmental
Funds
15,720
-261,067
-276,787

Full Accrual
Adjustment

4,406,679
4,447,765
5,122,344
1,150,697
15,127,485

Entity-Wide
Governmental
Activity

211,952
-6,692,009
122,417
7,026,378

Business-type
Activities
(Utility System)

RISK MANAGEMENT
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Workers' Compensation – The Town is self-insured for statutory workers’ compensation coverage with a retention per occurrence of $.6 million for all employee classifications, a
maximum limit of indemnity per occurrence of $1 million, and a maximum limit of indemnity of $1 million for aggregate claims losses. Based on historical trends, the third party
administrator and actuarial information from the prior year, a reserve of $3.1 million was calculated as of June 30, 2017, for claims incurred but not reported and for items reported but
not paid. This entire amount is estimated to be paid within the next fiscal year and included in the current portion of long-term liabilities within the entity-wide statements. $204,000 of
this liability is considered a current liability within the fund financials; however, it is included in long-term liabilities for readability purposes. The full amount of the liability is estimated
to be paid within the next fiscal year and included in the current portion of long-term liabilities within the entity wide statements.

The Town is exposed to various risks of loss related to torts; theft of, damage to, and destruction of assets; errors and omissions; on-the-job injuries to employees; and natural
disasters. The Town administers three self-funded programs that cover small claims and losses, employee, spouse and dependent health and dental claims, and workers'
compensation. The Town contracted with a third-party to perform an actuarial valuation for an estimate of claims incurred, but not reported for workers compensation and health and
dental as of June 30, 2017.

Note 11

The governmental amount for the Special Revenue Funds is comprised of approximately $12,000 for the CDBG Fund, $1,000 for the Emergency Telephone System Fund and
$348,000 for the Transit Fund. The full accrual adjustment represents the Fleet Management Internal Service Fund accounts payable and accrued liabilities. For presentation
purposes, the accounts payable portion of the worker’s compensation and small claims liability is included with the long-term liabilities on the Entity-Wide financial statements and in
the supporting note.

Salaries and employee benefits
Due to other governments
Due to Vendors
Miscellaneous

General

Capital
Projects

Accounts payable and other accrued liabilities as of year-end for the Town’s individual major funds in the aggregate as presented in the fund financials and entity-wide statements are
as follows:

Note 10

At June 30, 2017, the Town had authorized but not issued general obligation bonds of $40.2 million, $5.4 million, and $1.4 million, designated for streets, parks/recreational facilities
and fire facilities respectively for a total of $47 million.

The Town is subject to the Local Government Bond Act of North Carolina, which limits the amount of net bonded debt the Town may have outstanding to 8 percent of the appraised
value of property subject to taxation. At June 30, 2017, such statutory limit for the Town was $2.1 billion providing a legal debt margin of approximately $1.8 billion. The Town does
not intend to extend its debt to any amount near the legal debt limit.

J. AUTHORIZED UNISSUED BONDS AND LEGAL DEBT MARGIN
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3,129,971

(1,353,521)

1,583,492

2,900,000

(1,284,026)

1,981,534

2,202,492
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560,352

(631,761)

831,191

360,922

(698,858)

566,006

493,774

Small Claims
and Losses

69,605

(1,317,624)

1,327,229

60,000

(1,135,880)

1,122,758

73,122

Dental
Claims

1,396,047

(14,874,605)

15,090,652

1,180,000

(14,183,873)

13,984,648

1,379,225

Health
Claims

5,155,975

(18,177,511)

18,832,564

4,500,922

(17,302,637)

17,654,946

4,148,613

Total
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Balance June 30, 2017

Claims paid in FY 2017

estimates for FY 2017

Claims reported and changes in

Balance June 30, 2016

Claims paid in FY 2016

estimates for FY 2016

Claims reported and changes in

Balance June 30, 2015

$

Workers’
Compensation

The following is a reconciliation of changes in liabilities for claims from amounts reported June 30, 2015 to the current fiscal year ended June 30, 2017:

All reserves and estimated claims reported but not paid and incurred but not recorded are accrued and reported within the General Fund and the Health Insurance Internal Service
Fund in the fund financials and in governmental activities in the entity-wide financials.

Health and Dental Claims – Since fiscal year 2003, the Town has self-funded health and dental coverage for all permanent employees, which is handled by a third party
administrator. Employees can also pay a portion of the premium to add a spouse or dependent(s). These claims are also administered by the third party administrator. Based on
the information available, the third party administrator and actuarial information from the prior year a reserve of $1.4 million was calculated, as of June 30, 2017 for health claims
incurred but not reported and for items reported but not paid. A reserve of less than $70,000 was calculated for dental claims incurred but not reported and for items reported but not
paid. $1.1 million (most in health and only $45,000 in dental) of this liability is considered a current liability within the fund financials; however, it is included in long-term liabilities for
readability purposes. The full amount of the liability is estimated to be paid within the next fiscal year and included in the current portion of long-term liabilities within the entity wide
statements.

Small Claims and Losses - The Town self-funds small claims and losses incurred during the year that fall below the Town's insurance deductible. Claims are administered by an
internal Risk Manager. Based on historical data and information available, management estimated and reserved $.5 million for claims incurred but not reported and for claims
reported but not paid. This entire amount is estimated to be paid within the next fiscal year and included in the current portion of long-term liabilities within the entity-wide statements.
$21,000 of this liability is considered a current liability within the fund financials; however, it is included in long-term liabilities for readability purposes. The full amount of the liability is
estimated to be paid within the next fiscal year and included in the current portion of long-term liabilities within the entity wide statements.
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$

3,000,000
Statutory
600,000
1,000,000
1,000,000

Liability
Coverage Limits
439,683,595
1,000,000
2,051,261
5,331,728
400,000
1,000,000
6,000,000

LOCAL GOVERNMENT EMPLOYEES’ RETIREMENT SYSTEM

PENSION PLAN OBLIGATIONS

www.townofcary.org

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

92

Plan Description: The Town is a participating employer in the statewide Local Governmental Employees’ Retirement System (LGERS), a cost-sharing multiple-employer defined
benefit pension plan administered by the State of North Carolina. LGERS membership is comprised of general employees and local law enforcement officers (LEOs) of participating
local governmental entities. Article 3 of General Statute Chapter 128 assigns the authority to establish and amend benefit provisions to the North Carolina General Assembly.
Management of the plan is vested in the LGERS Board of Trustees, which consists of 13 members – nine appointed by the Governor, one appointed by the State Senate, one
appointed by the State House of Representatives, and the State Treasurer and State Superintendent, who serve as ex-officio members. LGERS is included in the Comprehensive
Annual Financial Report (CAFR) for the State of North Carolina. The State’s CAFR includes financial statements and required supplementary information for LGERS. That report
may be obtained by writing to the Office of the State Controller, 1410 Mail Service Center, Raleigh, North Carolina 27699-1410, by calling (919) 981-5454, or by visiting their website
at www.osc.nc.gov.

A.

Note 12

Deductibles are established at appropriate levels as determined by management and an independent insurance consultant. For fiscal year 2017, the self-insured retention was
$25,000 per incident for catastrophic damage, $100,000 per claim for Public Officials and $250,000 per claim for Law Enforcement and Employment practices, and deductibles for
other damages ranged from $5,000 to $10,000 per year. The Town’s Chief Financial Officer and Wake County and Chatham County's Tax Collectors and Revenue Collectors are
covered by individual bonds of $100,000 each. The Town’s Assistant Finance Director is covered by a $50,000 individual bond. The Town carries no separate flood insurance.

Coverage
Property Insurance – Building and Contents
Extra coverage for Town Hall and Operations Center
Communication Equipment
Highway Department Equipment
Leased Equipment
General and Automobile Liability
Excess Liability
Tort Liability for Public Officials, Law Enforcement and Employment
Practices
Workers’ Compensation
Per Retention per Accident and/or Disease
Employers’ Liability per occurrence
Aggregate Retention

Property Coverage

The Town provides for property and liability coverage through comprehensive third party insurance policies. The Town’s property and liability coverage at June 30, 2017 are as
follows:

Note 11
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Pension Liabilities, Pension Expense, and Deferred Outflows of Resources and Deferred Inflows of Resources Related to Pensions: At June 30, 2017, the Town reported a liability of
$27.8 million for its proportionate share of the net pension liability ($25.2 million governmental, $2.6 million business-type). The net pension liability was measured as of June 30,
2016. The total pension liability used to calculate the net pension liability was determined by an actuarial valuation as of December 31, 2015. The total pension liability was then
rolled forward to the measurement date of June 30, 2016 utilizing update procedures incorporating the actuarial assumptions. The Town’s proportion of the net pension liability was
based on a projection of the Town’s long-term share of future payroll covered by the pension plan, relative to the projected future payroll covered by the pension plan of all
participating LGERS employers, actuarially determined. At June 30, 2016, the Town’s proportion was 1.31%, which was an decrease of .02% from its proportion measured as of
June 30, 2015.

Refunds of Contributions: Town employees who have terminated service as a contributing member of LGERS, may file an application for a refund of their contributions. By state
law, refunds to members with at least five years of service include 4% interest. State law requires a 60 day waiting period after service termination before the refund may be paid.
The acceptance of a refund payment cancels the individual’s right to employer contributions or any other benefit provided by LGERS.

Contributions: Contribution provisions are established by General Statute 128-30 and may be amended only by the North Carolina General Assembly. Town employees are required
to contribute 6% of their compensation. Employer contributions are actuarially determined and set annually by the LGERS Board of Trustees. The Town’s contractually required
contribution rate for the year ended June 30, 2017, was 8.00% of compensation for law enforcement officers and 7.31% for general employees and firefighters, actuarially determined
as an amount that, when combined with employee contributions, is expected to finance the costs of benefits earned by employees during the year. The Town’s contributions to
LGERS for the years ended June 30, 2017, 2016 and 2015 were $5.9, $5.0 and $5.1 million, respectively. The contributions made by the Town equaled the required contributions for
each year. The fiscal year 2017 contribution is determined using annual covered payroll (annual payroll of active employees covered by the plan), which is estimated at $80 million.

LGERS plan members who are LEOs are eligible to retire with full retirement benefits at age 55 with five years of creditable service as an officer, or at any age with 30 years of
creditable service. LEO plan members are eligible to retire with partial retirement benefits at age 50 with 15 years of creditable service as an officer. Survivor benefits are available
to eligible beneficiaries of LEO members who die while in active service or within 180 days of their last day of service and who also have either completed 20 years of creditable
service regardless of age, or have completed 15 years of service as a LEO and have reached age 50, or have completed five years of creditable service as a LEO and have reached
age 55, or have completed 15 years of creditable service as a LEO if killed in the line of duty. Eligible beneficiaries may elect to receive a monthly Survivor’s Alternate Benefit for life
or a return of the member’s contributions.

Benefits Provided: LGERS provides retirement and survivor benefits. Retirement benefits are determined as 1.85% of the member’s average final compensation times the member’s
years of creditable service. A member’s average final compensation is calculated as the average of a member’s four highest consecutive years of compensation. Plan members are
eligible to retire with full retirement benefits at age 65 with five years of creditable service, at age 60 with 25 years of creditable service, or at any age with 30 years of creditable
service. Plan members are eligible to retire with partial retirement benefits at age 50 with 20 years of creditable service or at age 60 with five years of creditable service (age 55 for
firefighters). Survivor benefits are available to eligible beneficiaries of members who die while in active service or within 180 days of their last day of service and who have either
completed 20 years of creditable service regardless of age (15 years of creditable service for firefighters and rescue squad members who are killed in the line of duty) or have
completed five years of service and have reached age 60. Eligible beneficiaries may elect to receive a monthly Survivor’s Alternate Benefit for life or a return of the member’s
contributions. The plan does not provide for automatic post-retirement benefit increases. Increases are contingent upon actuarial gains of the plan.

A.

Note 12
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PENSION PLAN OBLIGATIONS

$

$

(10,664,884)

(703,628)
--

-5,943,794
32,719,407

(8,987,585)

24,350,377

A-86

$

7.25%, net of pension plan investment
expense, including inflation

Salary Increases

Investment rate of return
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The plan currently uses mortality tables that vary by age, gender, employee group (i.e. general, law enforcement officer) and health status (i.e. disabled and healthy). The current
mortality rates are based on published tables and based on studies that cover significant portion of the U.S. population. The healthy mortality rates also contain a provision to reflect
future mortality improvements. The actuarial assumptions used in the December 31, 2015 valuation were based on the results of an actuarial experience study for the period January
1, 2010 through December 31, 2014. Future ad hoc COLA amounts are not considered to be substantively automatic and are therefore not included in the measurement.

3.0%
3.50 – 7.75%, including inflation and
productivity factor

Inflation

Actuarial Assumptions: The total pension liability in the December 31, 2015 actuarial valuation was determined using the following actuarial assumptions, applied to all periods
included in the measurement:

Fiscal Year
2017
2018
2019
2020
2021
Thereafter

Expense
Adjustment
Debit(Credit)
2,331,921
2,334,598
7,136,203
4,308,007
---

$5.9 million reported as deferred outflows (listed above) resulted from Town contributions made subsequent to the measurement date of June 30, 2016. This will be recognized as a
decrease to the net pension liability in fiscal year 2018. Other amounts reported as deferred inflows will be recognized as an addition to pension expense as follows:

Differences Between Expected and Actual Experience
Changes of Assumptions
Net Difference Between Projected and Actual Earning on
Pension Plan Investments
Changes in Proportion and Differences Between Town
Contributions and Proportionate Share of Contributions
Town Contributions Subsequent to the Measurement Date

Deferred
Inflows
(973,671)
--

Deferred
Outflows
522,068
1,903,168

For the year ended June 30, 2017, the Town recognized pension expense of approximately $1.3 million ($1.2 million governmental, $.1 million business-type). At June 30, 2017, the
Town reported deferred outflows of resources and deferred inflows of resources related to pensions from the following sources:

A.
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Long-Term Expected
Real Rate of Return
1.4%
5.3
4.3
8.9
6.0
4.0

$

(65,951,740)

(27,787,095)

Discount Rate
(7.25%)

4,090,853

1% Increase
(8.25%)
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Pension Plan Fiduciary Net Position: Detailed information about the pension plan’s fiduciary net position is available in the separately issued CAFR for the State of North Carolina.

Town’s Proportionate Share of the Net
Pension Asset (Liability)

1% Decrease
(6.25%)

Sensitivity of the Town’s Proportionate Share of the Net Pension Asset to Changes in the Discount Rate: The table below presents the Town’s proportionate share of the net pension
asset calculated using the discount rate of 7.25%, as well as what the Town’s proportionate share of the net pension asset/liability would be if it were calculated using a discount rate
that is one percentage point lower (6.25%) or one percentage point higher (8.25 percent) than the current rate:

Discount Rate: The discount rate used to measure the total pension liability was 7.25%. The projection of cash flows used to determine the discount rate assumed that contributions
from plan members will be made at the current contribution rate and that contributions from employers will be made at statutorily required rates, actuarially determined. Based on
these assumptions, the pension plan’s fiduciary net position was projected to be available to make all projected future benefit payments of the current plan members. Therefore, the
long-term expected rate of return on pension plan investments was applied to all periods of projected benefit payments to determine the total pension liability.

The information above is based on 30 year expectation developed with the consulting actuary for the 2016 asset, liability, and investment policy study for the North Carolina
Retirement Systems, including LGERS. The long-term nominal rates of return underlying the real rates of return are arithmetic annualized figures. The real rates of return are
calculated from nominal rates by multiplicatively subtracting a long-term inflation assumption of 3.0%. All rates of return and inflation are annualized.

Target
Asset Class
Allocation
Fixed Income
29.0%
Global Equity
42.0
Real Estate
8.0
Alternatives
8.0
Credit
7.0
Inflation Protection
6.0
100.0%

The projected long-term investment returns and inflation assumptions are developed through review of current and historical capital markets data, sell-side investment research,
consultant whitepapers, and historical performance of investment strategies. Fixed income return projections reflect current yields across the U.S. Treasury yield curve and market
expectations of forward yields projected and interpolated for multiple tenors and over multiple year horizons. Global public equity return projections are established through analysis
of the equity risk premium and the fixed income return projections. Other asset categories and strategies’ return projections reflect the foregoing and historical data analysis. These
projections are combined to produce the long-term expected rate of return by weighing the expected future real rates of return by the target asset allocation percentage and by
adding expected inflation. The target allocation and best estimates of arithmetic real rates of return for each major asset class as of June 30, 2016 are summarized in the following
table:

A.

Note 12
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LAW ENFORCEMENT OFFICERS SPECIAL SEPARATION ALLOWANCE

PENSION PLAN OBLIGATIONS

204

Total

A-88
3.00%
3.50% to 7.35%, including inflation and
productivity factor
3.86%
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Contributions – The Town is required by Article 12D of G.S. Chapter 143 to provide these retirement benefits and has chosen to fund the amounts necessary to cover the benefits
earned on a pay as you go basis through appropriations made in the General Fund operating budget. There were no contributions made by employees. The Town’s obligation to
contribute to this plan is established and may be amended by the North Carolina General Assembly. For the current year, the Town contributed $.6 million, or 4.26% of annual
covered payroll. Annual covered payroll (annual payroll of active employees covered by the plan) is estimated at $13.7 million.

Mortality rates are based on the RP-2015 Mortality tables with adjustments for mortality improvements based on Scale AA.

The discount rate is based on the yield of the Bond Buyer General Obligation 20 Year Municipal Bond index as of December 31, 2016.

Discount rate

Inflation
Salary Increases

Actuarial Assumptions – The entry age actuarial cost method was used in the December 31, 2015 valuation. This method allocates the actuarial present value of each member’s
projected benefits on a level basis over the member's compensation between the entry age of the member and the expected exit age. The total pension liability in the December 31,
2015 actuarial valuation was determined using the following actuarial assumptions, applied to all periods included in the measurement:

The Separation Allowance has no assets accumulated in a trust that meets the criteria outlined in GASB Statement 73, which states that contributions and earnings of the plan must
be irrevocable, pension assets must be dedicated to providing benefits to plan members, and assets are legally protected from the creditors and other parties. Although the Town
does dedicate funds by segregating these activities in a separate sub-fund of the General Fund for accounting purposes, since the assets are not invested in a qualifying trust, they
must be presented and recorded as part of General Fund activity and cannot be considered in the actuarial valuation that calculates the long-term liability. Fund balance related to
this sub-fund is considered committed and displayed as such on the governmental fund balance sheet. Investments related to these committed funds are handled in accordance with
standard investment practices of the Town.

Summary of Significant Accounting Policies - The Town has chosen to fund the Separation Allowance on a pay-as-you-go basis. Pension expenditures are made from the General
Fund, which is maintained on a modified accrual basis of accounting. Benefits and refunds are recognized when due and payable in accordance with the terms of the plan.

0
190

14

Retirees receiving benefits
Terminated plan members entitled to
but not yet receiving benefits
Active plan members

All full-time law enforcement officers of the Town are covered by the Separation Allowance. At December 31, 2015, the Separation Allowance’s membership consisted of:

Plan Description - The Town of Cary administers a public employee retirement system (the “Separation Allowance”), a single-employer defined benefit pension plan that provides
retirement benefits to the Town’s qualified sworn law enforcement officers under the age of 62 who have completed at least 30 years of creditable service or have attained 55 years
of age and completed five or more years of creditable service. The Separation Allowance is equal to .85 percent of the annual equivalent of the base rate of compensation most
recently applicable to the officer for each year of creditable service. The retirement benefits are not subject to any increases in salary or retirement allowances that may be
authorized by the General Assembly. Article 12D of G.S. Chapter 143 assigns the authority to establish and amend benefit provisions to the North Carolina General Assembly. The
plan does not issue a separate standalone financial report.

B.

Note 12
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-(195,150)

-240,794
240,794

$

$

A-89
$36,751
36,751
36,751
36,751
36,751
11,395
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Current Discount Rate
'(3.86%)
(9,565,025)

1% Increase
'(4.86%)
(8,807,762)
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1% Decrease
'(2.86%)
$(10,388,660)

Sensitivity of the Town's total pension liability to changes in the discount rate - The following presents the Town's total pension liability calculated using the discount rate of 3.86%, as
well as what the Town's total pension liability would be if it were calculated using a discount rate that is 1% point lower (2.86%) or 1% point higher (4.86%) than the current rate:

$240,794 paid as benefits came due subsequent to the measurement date are reported as deferred outflows of resources.

Year ended June 30:
2018
2019
2020
2021
2022
Thereafter

$240,794 reported as deferred outflows of resources related to pensions resulting from benefit payments made and administrative expenses incurred subsequent to the
measurement date will be recognized as a decrease of total pension liability in the year ended June 30, 2018. Other amounts reported as deferred inflows of resources related to
pensions will be recognized in pension expense as follows:

Changes of assumptions and other inputs
Benefit payments and administrative expenses
subsequent to the measurement date
Total

Deferred Inflows of
Resources
(195,150)

Deferred Outflows of
Resources

Pension Liabilities, Pension Expense, and Deferred Outflows of Resources and Deferred Inflows of Resources Related to Pensions
At June 30, 2017, the Town reported a total pension liability of $9.6 million. The total pension liability was measured as of December 31, 2016 based on a December 31, 2015
actuarial valuation. The total pension liability was then rolled forward to the measurement date of December 31, 2016 utilizing update procedures incorporating the actuarial
assumptions. For the year ended June 30, 2017, the Town recognized pension expense of $.4 million.

B. LAW ENFORCEMENT OFFICERS SPECIAL SEPARATION ALLOWANCE (Continued)

Note 12

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017

2.1.e

PENSION PLAN OBLIGATIONS

$

$

-(231,901)
(375,117)
-106,708
9,565,025

2017
9,458,317
382,760
330,966
--
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Funding Policy - Article 12E of G.S. Chapter 143 requires the Town to contribute each month an amount equal to five percent of each officer’s salary, and all amounts contributed are
vested immediately. The Town makes an equal contribution of 5% of monthly salary to all other permanent employees. Also, all employees may make voluntary contributions to the
plan. Contributions for law enforcement officers for the year ended June 30, 2016, were $1 million which consisted of $.7 million from the Town and $.3 million voluntary contributions
from the law enforcement officers. Contributions for all other employees were $4.4 million, which consisted of $3 million from the Town and $1.4 million voluntary contributions from
other employees.

Plan Description - The Town contributes to the Supplemental Retirement Income Plan (Plan), a defined contribution pension plan administered by the Department of State Treasurer
and a Board of Trustees. The Plan provides retirement benefits to all permanent full-time employees, as well as law enforcement officers employed by the Town. All employees, with
the exception of law enforcement officers, are given a choice between the plan statutorily defined for officers (401k) and a 401A plan. Article 5 of G.S. Chapter 135 assigns the
authority to establish and amend benefit provisions to the North Carolina General Assembly. All employees begin participation at the date of employment. The Supplemental
Retirement Income Plan for Law Enforcement Officers is included in the CAFR for the State of North Carolina. The State’s CAFR includes the pension trust fund financial statements
for the Internal Revenue Code Section 401(k) plan that includes the Supplemental Retirement Income Plan for Law Enforcement Officers. That report may be obtained by writing to
the Office of the State Controller, 1410 Mail Service Center, Raleigh, NC 27699-1410, or by calling (919)981-5454.

C.

The actuarial assumptions used in the December 31, 2015 valuation were based on the results of an actuarial experience study for the period January 1, 2010 through December 31,
2014.

The plan currently uses mortality tables that vary by age, and health status (i.e. disabled and healthy). The current mortality rates are based on published tables and based on
studies that cover significant portions of the U.S. population. The healthy mortality rates also contain a provision to reflect future mortality improvements.

The beginning balance and benefit payments made relate to the prior period adjustment in the General Fund as mentioned in Note 9.I. and Note 16.

Beginning Balance
Service Cost
Interest on total pension liability
Changes of benefit terms
Difference between expected and actual experience in the
measurement of the total pension liability
Changes in assumptions or other inputs
Benefit payments
Other changes
Net Changes
Total Pension Liability as of December 31, 2016

Schedule of Changes in Total Pension Liability
Law Enforcement Officers' Special Separation Allowance

B. LAW ENFORCEMENT OFFICERS SPECIAL SEPARATION ALLOWANCE (Continued)
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185
1,147

Retirees, spouses and dependents receiving
benefits
Active plan members – Employees

General Employees

At December 31, 2015, the date of the last actuarial valuation (used in these calculations), membership of the plan consisted of the following:

Plan Description - The Town administers a single-employer defined benefit healthcare plan (“the health plan”), which provides post-retirement health care benefits to retirees of the
Town, provided they meet any of the retirement options available through the North Carolina Local Governmental Employees’ Retirement System (NCLGERS) and reach the 15 year
service level of creditable service with the Town. Upon reaching the 15 year service level, the Town will pay 50% of the group plan individual premium and will increase that amount
5% for each additional year of service to the 25 year service level. Health care, prescription drugs, pre-65 dental and vision coverage are provided in the health plan. When the
eligible retiree has turned 65 and is no longer covered by the health plan, the Town will continue to provide a substantially equal monetary benefit to the post-65 retiree to cover a
premium Medicare supplement and the prescription drug plan. If the benefit is higher than the premium, the amount is available to the retiree in a health reimbursement account
(HRA). In addition to this, a lump sum life insurance benefit of $5,000 is provided to those retirees who have at least 25 years of service at the time of retirement. Dependent or
spouse coverage in the health plan must be paid in full by the retiree.

E.

Funding Policy – For the Death Benefit Plan, contributions are determined as a percentage of monthly payroll, based upon rates established annually by the State. Separate rates
are set for employees not engaged in law enforcement and law enforcement officers. Because the benefit payments are made by the Death Benefit Plan and not by the Town, the
Town does not determine the number of eligible participants. For the fiscal year ended June 30, 2017, the Town made contributions to the State for death benefits of $59,000. The
Town’s required contributions for employees not engaged in law enforcement and for law enforcement officers represented .06% and .14% of covered payroll, respectively. The
contributions to the Death Benefit Plan cannot be separated between the post-employment benefit amount and the other benefit amount. The contributions to the Death Benefit Plan
cannot be separated between the post-employment benefit amount and the other benefit amount. For the additional group-term life insurance plan, the Town funds on a pay-as-yougo basis.

Plan Description - The Death Benefit Plan through LGERS (Death Benefit Plan) is a multiple-employer, State-administered, cost-sharing plan funded on a one-year term cost basis.
The beneficiaries of those employees who die in active service after one year of contributing membership in the System, or who die within 180 days after retirement or termination of
service and have at least one year of contributing membership service in the System at the time of death are eligible for death benefits. Lump sum death benefit payments to
beneficiaries are equal to the employee’s 12 highest month’s salary in a row during the 24 months prior to the employee’s death, but the benefit may not exceed $50,000 or be less
than $25,000. For the additional group-term life insurance plan, the Town provides at no cost coverage to all active employees working 20 or more hours per week at one times
salary (up to maximum of $250,000). Employees can further elect to participate in various voluntary insurance programs with no cost to the Town.

The Town has elected to provide death benefits to employees through the Death Benefit Plan for member of LGERS and through group-term life insurance from a private provider.

D.

Note 12

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017

2.1.e

OTHER POST-EMPLOYMENT BENEFITS (OPEB) (Continued)

PENSION PLAN OBLIGATIONS
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$

Net OPEB Obligation, June 30, 2017

60,462,229

Governmental
8,457,117
2,271,203
(1,958,299)
8,770,021
(1,315,606)
7,454,415
53,007,814
11,779,513

Business-Type
1,056,756
283,797
(244,701)
1,095,852
(164,394)
931,458
10,848,055

72,241,742

Total
9,513,873
2,555,000
(2,203,000)
9,865,873
(1,480,000)
8,385,873
63,855,869
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As allowed by GASB, the same actuarial analysis was used for fiscal year 2017 that was used for fiscal year 2016. The analysis is dated December 31 ,2015 and uses the projected
unit credit methodology for costing. The amortization method for the prior year portion of the annual OPEB cost is level percent of pay (open) over 30 years (amortization factor of
28.9774). The asset valuation method is based on market value of assets. A 4% investment rate of return was used and a range of 6.5% to 4.0% was used for medical cost trend
rate, which includes a 3.75% inflation rate. The year of ultimate trend rate is 2021. The implicit rate subsidy included in the amount paid of the $1.4 million was estimated based on
prior year amounts and ratios compared to actual payouts.

$

Annual Required Contribution (ARC)
Interest on Net OPEB Obligation
Adjustment to ARC
Annual OPEB Cost (Expense)
Amount Paid in FY2017 for Retiree Benefits
Increase in Net OPEB Obligation
Net OPEB Obligation, June 30, 2016

Annual OPEB Cost and Net OPEB Obligation – The Town’s annual OPEB cost (expense) is calculated based on the ARC, an amount actuarially determined in accordance with the
parameters of Governmental Accounting Standards Board Statement 45. The ARC represents a level of funding that, if paid on an ongoing basis, is projected to cover normal cost
each year and amortize any unfunded actuarial liabilities (or funding excess) over a period not to exceed thirty years. The following table shows the components of the Town’s
annual OPEB cost for the year, the amount actually contributed to the plan, and changes in the Town’s net OPEB obligation for the healthcare benefits:

Summary of Significant Accounting Policies – Post-employment expenditures are made from the General Fund, Utility Enterprise Fund and the Fleet Management Internal Service
Fund, which is maintained on the modified accrual basis of accounting throughout the year and adjusted to full accrual where required for reporting purposes. Although all selfinsurance activities for retiree insurance, as well as active employee insurance, is managed in the Health Insurance Internal Service Fund, no funds are set aside in a qualified trust
fund to pay benefits and administration costs. These expenditures are paid within the fiscal year as they come due.

The current annual required contribution (ARC) rate is 11.89% of annual covered payroll. For the current year, the Town contributed $1.4 million (includes implicit subsidy), or 1.85%
of annual covered payroll. The 185 members receiving benefits includes retirees, dependents and several prior employees who are not eligible, but are included in the group
insurance and pay 100% of the premium. The Town self-funds health and dental coverage for all retirees, similar to how it is handled for active employees. Like employees, retirees
also have the option of upgrading to an increased benefit package. This increased premium expense, along with dependent and/or spouse coverage (for any package option) is paid
for in full by the retiree. The total contributed during fiscal year 2017 by retirees over and above the basic benefit was $.2 million.

Funding Policy – The Town pays the full cost of coverage for the healthcare benefits paid to qualified retirees as authorized by the Town’s Council approved personnel ordinance. In
addition, the budget for these expenditures is approved, along with other healthcare expenditures as part of the annual budget process. In addition to coverage from employees, the
Town’s members can elect to pay a range of $80 to $270 per pay period for spouse, dependent or family coverage. For fiscal year 2017, the Town chose to fund the plan benefits on
a pay-as-you-go basis.

E.
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OTHER POST-EMPLOYMENT BENEFITS (OPEB) (Continued)

PENSION PLAN OBLIGATIONS

$

Annual
OPEB Cost
9,865,873
9,817,221
8,620,758

Percentage of
Annual OPEB Cost
Contributed
15.01%
12.35%
16.70%
$

Net OPEB
Obligation
72,241,742
63,855,869
55,251,118
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INTERFUND TRANSFERS

$

$

23,136,656

1,000,000

383,522

20,923,589
829,545
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Transfers to the Capital Project Fund are for funding of specific capital needs. Transfers to the Special Revenue Funds are for operations pertaining to those specific purposes.
Transfers to the Health and Dental Internal Service fund are intended to mitigate future catastrophic losses related to other post employment benefits (OPEB).

TOTAL

TRANSFERS TO:
Governmental:
Capital Project Fund
Transit Special Revenue
Economic Development Special Revenue
Business:
Internal Service Fund Health & Dental

TRANSFERS FROM:
Governmental
General
Fund

A summary of interfund transfers by fund for the year ended June 30, 2017, is as follows:

Note 13

Amounts determined regarding the funded status of the plan and the annual required contributions of the employer are subject to continual revision as actual results are compared
with past expectations and new estimates are made about the future. The schedule of funding progress, presented as required supplementary information following the notes to the
financial statements, presents multi-year trend information about whether the actuarial value of plan assets is increasing or decreasing over time relative to the actuarial accrued
liabilities for benefits.

Funding Status and Funding Progress – As of June 30, 2017, the plan was not funded and this status has not changed. At December 31, 2015 the actuarial accrued liability for
benefits and, thus, the unfunded actuarial accrued liability (UAAL) was $107.3 million. The covered payroll (annual payroll of active employees covered by the plan) for the fiscal year
2017 is estimated at $80 million, and the ratio of the UAAL to the covered payroll was 134.04%. Actuarial valuations of an ongoing plan involve estimates of the value of reported
amounts and assumptions about the probability of occurrence of events far into the future. Examples include assumptions about future employment, mortality, and healthcare trends.

For Year Ended
June 30
2017
2016
2015

The Town’s annual OPEB cost, the percentage of annual OPEB cost contributed to the plan, and the net OPEB obligation for fiscal years 2015 through 2017 are as follows:

E.

Note 12

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017

2.1.e

NET INVESTMENT IN CAPITAL ASSETS

503,757,502

-19,746,146

56,060,873
-785,266,125

(322,861,513)
2,127,208
-(3,412,047)
(272,800)

(111,636,782)
1,384,564
(830,160)
(4,030,099)
(382,198)
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101,350,638

17,230,996
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TOTAL FUND BALANCE

Stabilization by State Statute

2,488,768

81,630,874

AVAILABLE FUND BALANCE

Nonspendable

54,111,060

Unassigned

20,244,930
450,446
902,010
509,457
1,867,327
2,099,847
1,445,797
27,519,814

$

Restricted, Committed or Assigned for Specific
Purposes (excluding stabilization)

Appropriated in the Fiscal Year 2018 Budget
(including approved rollovers)
Parks, Recreation & Culture
Public Safety Operations & Projects
Affordable Housing
LEO Pension Benefits
Workers’ Compensation
Small Claims Self Insurance

The following schedule provides information on the portion of General Fund balance that is available for appropriation:

FUND BALANCE

$

Net Investment in Capital Assets

Note 15

$

Capital Assets, net of accumulated depreciation
Deduct:
Debt (net of deferred premium & discount)
Deferred Refunding Loss
Capital Leases portion related to assets
Developer Fee Credits
LT Obligations related to Intangible Assets
Add:
Long-term debt not related to assets
Unspent debt proceeds

Business-Type
Activities
808,430,508

Governmental
Activities
844,699,927

The following table provides detail information regarding the Net Investment in Capital Assets that is presented in the entity-wide financial statements:

Note 14

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017
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FUND BALANCE (Continued)

PRIOR PERIOD ADJUSTMENTS
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The Town is a defendant in other various lawsuits. Although the outcome of these lawsuits is not presently determinable, it is the opinion of the Town Attorney and management that
the resolution of these matters will not have a material adverse effect on the financial condition of the Town.

The Town receives amounts from federal, state, and local government agencies in the form of grants. The disbursement of funds under these programs is subject to audit in
accordance with Office of Management and Budget Uniform Guidance. The Town expects the amount, if any, of expenditures that may be disallowed by the granting agencies as a
result of these audits to be immaterial.

Note 18

The Town issued $59,850,000 of Series 2017A and 2017B general obligations bond on September 26, 2017 and closed on the bonds October 11, 2017. Series 2017A was
$31,035,000 and was used to fund fire, parks, and transportation projects that were part of the 2012 bond referendum. Series 2017B was $28,815,000 and refunded a portion of the
Series 2009A public improvement bonds and all of the Series 2016A general obligation bonds saving the Town over $1.4 million. The original bonds funded both general and utility
fund projects, so the general fund will realize $757,386 in savings and the utility fund $676,242.

The Town has evaluated subsequent events through October 11, 2017, in connection with the preparation of these financial statements, which is the date the financial statements
were available to be issued and the following significant items occurred after June 30, 2017 and prior to the report date:

Note 17

As discussed in Notes 1 and 12b, the Town adopted GASB 73, Accounting and Financial Reporting for Pensions and Related Assets not within the Scope of GASB 68, and
Amendments to Certain Provisions of GASB 67 and 68, which relates to reporting of the Law Enforcement Special Separation Allowance. The implementation of this statement
required that the Town record the beginning pension liability in full, as well as, the effects on net position of benefit payments and administrative expenses paid by the Town to the
Law Enforcement Officers' Special Separation Allowance during the measurement period (ending December 31, 2016). As a result, beginning net position of the Governmental
activities has been restated, resulting in a prior period adjustment of $8.5 million.

Note 16

In April 2015, Town Council approved a fund balance policy for the General Fund to maintain “accessible” fund balance at a level of at least 25% and total fund balance at a level of
40% of budgeted general fund expenditures (approximately five months of expenditures). Accessible fund balance is defined as the total of assigned and unassigned fund balance.
Use of fund balance over these limits is limited to pay-as-you-go capital expenditures and other one-time only expenditures. Flexibility is given to go below policy levels to
accommodate emergencies or dire financial circumstances. In the event limits are breached, Town Council will adopt a plan of specific actions to be taken to restore fund balance to
levels according to the policy within a maximum of three fiscal years. Balances at June 30, 2017 are in conformity with this policy.

Stabilization by State Statute is calculated on all Governmental funds that operate under an annual budget. Outstanding encumbrances of $2.2 million related to the General Fund
and $6,000 related to the Transit Special Revenue Fund are included in this calculation and are considered amounts needed to pay any commitments related to purchase orders,
contracts and other obligations that remain unperformed at year end.

Nonspendable fund balance includes balances in inventory, prepaid assets and endowments at June 30, 2017. For a breakdown of the Nonspendable portion and of what is
restricted, committed and assigned within available fund balance, see detail presented in Exhibit C.

Note 15

TOWN OF CARY, NORTH CAROLINA
NOTES TO BASIC FINANCIAL STATEMENTS
For the Year Ended June 30, 2017
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APPENDIX B
THE TOWN OF CARY

The Town is located in the heart of North Carolina in the Piedmont region of the State, which is
approximately half way between Washington, D.C. and Atlanta, Georgia. The Town is located in the
Triangle area and includes property in both Wake County (the “County”) and Chatham County. The
Town covers an area of approximately 59.4 square miles, of which approximately 1.7 square miles is in
Chatham County. The Town adjoins the City of Raleigh, the State capital, at the Town’s eastern
boundary. The Town’s northwestern boundary adjoins the Research Triangle Park, home of many high
technology and research companies. The Town is the seventh largest municipality in the State.
The development of Research Triangle Park, major education centers, a warm climate, and easy
access to recreational and cultural opportunities have helped to make the region in which the Town is
located one of the fastest growing regions in the country. The Town historically served as a residential
development for persons employed in the Research Triangle Park or by State government and North
Carolina State University, but has experienced significant commercial and industrial development of its
own. Through its planning processes, the Town has sought to encourage commercial and industrial
development to ensure a balanced tax base to maintain stable property tax rates.
DEMOGRAPHIC CHARACTERISTICS
The United States Department of Commerce, Bureau of Census has recorded the population of
the Town to be as follows:
1980

1990

2000

2010

21,763

44,397

94,563

135,234

The Town’s planning department estimates the Town’s population as of June 30, 2017 at
160,390, with an average annual growth rate of approximately 3% since the 2010 census figure.
Per capita income data for the County and the State are presented in the following table:
YEAR

WAKE COUNTY1

STATE

2012
2013
2014
2015
2016

$48,641
48,324
50,656
53,288
54,063

$38,600
37,813
39,558
41,378
42,244

______________
1
Separate figures for the Town are not available.
Source: United States Department of Commerce, Bureau of Economic Analysis.

COMMERCIAL, INDUSTRIAL AND INSTITUTIONAL PROFILE
The Town has been a rapidly growing community. The growth of commercial and industrial
business in the Town has changed the Town from a primarily residential community to a multifaceted
B-1
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In 2017, the Town announced several projects moving forward that will create nearly $176
million in new investment in the Town and over 2,000 new jobs. The Town, in conjunction with the Cary
Chamber of Commerce, is currently working on ten active economic development projects. If all of these
projects move forward, the Town expects the potential projects would account for over 3,300 new jobs
and more than $240 million in new investment.
The Town benefits from the four major North Carolina universities that are all located within
approximately 20 miles of the Town: North Carolina State University in the City of Raleigh, The
University of North Carolina in the Town of Chapel Hill, and Duke University and North Carolina
Central University in the City of Durham.
Many of the employment opportunities are derived from a number of high technology employers
within its borders, including SAS Institute, the world’s largest privately-held software company. SAS
Institute’s campus includes Cary Academy (a private 6-12 school) and the Umstead (a five-star hotel), as
well as the main technology campus that employs over 5,200.
The Park, a nationally recognized center for research, development and light manufacturing, is
located on an approximately 7,000 acre campus that borders the Town. The Park’s primary objective is to
attract research-related institutions to the area, and currently consists of approximately 250 companies
including International Business Machines Corporation, Cisco Systems, GlaxoSmithKline, RTI
International, Fidelity Investments, the United States Environmental Protection Agency, the National
Institute of Environmental Health Services, Biogen IDEC and NetApp. The research institutions of the
Park employ an estimated 50,000 employees.
[Remainder of page left blank intentionally]
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community offering employment in commercial, office, retail and light industrial businesses. The
location of the Town between the Research Triangle Park (the “Park”) and the City of Raleigh, the State
capital, provides its residents a variety of additional employment opportunities.
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Total taxable sales for the County for the five fiscal years ended June 30, 2013 through 2017 are
shown in the following table:

2013
2014
2015
2016
2017
_______________

TOTAL TAXABLE SALES
11,411,806,624
12,076,260,772
13,296,228,987
14,319,129,427
15,964,857,938

INCREASE (DECREASE)
OVER PREVIOUS YEAR
-5.8%
10.1
7.7
11.5

Source: North Carolina Department of Revenue, Sales and Use Tax Division.

Major Employers. The Town’s citizens benefit from a wide variety of employers in the County
and the Park. The following table lists by corporate name and approximate number of employees, the
major employers in the area:
Duke University and Health System
State of North Carolina
Wake County Public School System
IBM Corporation
North Carolina State University
WakeMed Health & Hospitals
Rex Healthcare
SAS Institute, Inc
GlaxoSmithKline
Lenovo
Fidelity Investments
North Carolina Department of Health and Human Services
Sensus
City of Raleigh
Conduent Inc.
Duke Energy
Quintiles IMS
Spectraforce Technologies Inc.
MetLife
Wake Technical Community College
Wells Fargo
RTI International
First Citizens Bank
Grifols
Pharmaceutical Product Development, Inc. (PPD)
Verizon Business
_______________
Source: Wake County Economic Development, as of November 2017.

B-3

36,004
24,083
18,554
10,000
9,069
8,943
5,700
5,616
4,950
4,200
4,000
3,800
3,691
3,673
3,300
2,700
2,600
2,600
2,600
2,547
2,300
2,276
2,026
2,000
2,000
2,000
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Construction activity in the Town is indicated by the following table showing the number and
value of building permits issued by the Town during the past five fiscal years:
COMMERCIAL
NUMBER1
VALUE

2013
2014
2015
2016
2017

520
558
535
628
638

RESIDENTIAL
NUMBER1
VALUE

$207,076,301
519,999,528
169,945,449
288,778,925
172,195,683

2,561
2,659
2,423
2,741
2,882

TOTAL VALUE

$308,482,214
326,078,101
277,886,584
303,625,699
350,395,583

$515,558,515
846,077,629
447,832,033
592,404,624
522,591,266

______________
1
Includes permits for new construction, renovations and additions.

EMPLOYMENT
The Division of Employment Security of the North Carolina Department of Commerce has
estimated the percentage of unemployment in the Town to be as follows:

January
February
March
April
May
June

2014

2015

2016

2017

3.9%
3.9
3.9
3.4
3.9
3.9

3.9%
3.8
3.7
3.6
4.1
4.2

4.0%
3.9
3.7
3.5
3.6
4.0

4.2%
3.9
3.8
3.4
3.4
3.3

2014
July
August
September
October
November
December

4.3%
4.3
3.6
3.4
3.4
3.4

2015
4.3%
4.1
3.7
3.8
3.7
3.6

2016
4.0%
4.0
3.8
3.8
3.8
3.8

2017
3.4%
3.5
3.2
NA
NA
NA

GOVERNMENT STRUCTURE
The Town has a council-manager form of government. The Town Council of the Town (the
“Town Council”) is comprised of a mayor and six council members. Two council members and the
mayor are elected at-large; the remaining four are elected from four districts in the Town. Council
members and the mayor serve four-year staggered terms. The mayor and council members all have an
equal vote.
The Town Council is the governing body of the Town and appoints the members of various Town
boards and commissions, the Town Manager, the Town Attorney and the Town Clerk. The Town
Council sets Town policies, enacts ordinances, adopts an annual budget and ten year capital improvement
plan, sets the annual tax rate, and levies ad valorem taxes.
The Town Manager is the chief administrative officer of the Town, administering the daily
operations and programs of the Town through the department heads, other staff members and employees,
all of whom, other than the Town Attorney and the Town Clerk, are appointed by the Town Manager.
The Town employs approximately 1,270 persons on a full-time basis.
DEBT INFORMATION
Legal Debt Limit. In accordance with the provisions of the State Constitution and The Local
Government Bond Act, as amended, the Town had the statutory capacity to incur additional debt in the
approximate amount of $1,848,495,495 as of June 30, 2017.
B-4
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General Obligation Bonds.
PRINCIPAL OUTSTANDING AS OF
JUNE 30, 2016

JUNE 30, 2017

$107,581,886
83,138,114

$101,008,003
78,309,999

$92,534,305
72,256,697

$122,139,663
70,980,337

$190,720,000

$179,318,000

$164,791,002

$193,120,000

Capital Finance Outlook and Future Indebtedness. The Town has approximately $16 million
in authorized but unissued general obligation bond authority and plans to issue approximately $7 million
of this authority in the fall of 2020. The Town currently expects to issue $8.7 million of installment
purchase obligations in early FY 2019 to fund certain public safety improvements.
Budget Procedure. The State’s Local Government Budget and Fiscal Control Act requires the
Town to adopt a balanced budget by the start of each fiscal year, although there is no penalty for failure to
meet this deadline. The Town is required to hold a public hearing concerning the budget before its
adoption. In practice, and in accordance with The Local Government Budget and Fiscal Control Act, for
the last several years, the Town Manager has presented a proposed budget to the Mayor and the Town
Council for their initial review by the first Monday in June of each year.
POST-EMPLOYMENT BENEFITS
Retirement Plans. The Town participates in the North Carolina Local Governmental Employees’
Retirement System and three other pension plans.
The North Carolina Local Governmental Employees’ Retirement System (the “System”) is a
service agency administered through a board of trustees by the State for public employees of counties,
cities, boards, commissions and other similar governmental entities. While the State Treasurer is the
custodian of System funds, administrative costs are borne by the participating employer governmental
entities. The State makes no contributions to the System.
The System provides, on a uniform System-wide basis, retirement and, at each employer’s option,
death benefits from contributions made by employers and employees. Employee members contribute six
percent of their individual compensation. Each new employer makes a normal contribution plus, where
applicable, a contribution to fund any accrued liability over a 24-year period. The normal contribution
rate, uniform for all employers, for the fiscal year ending June 30, 2018 is 7.56 percent of eligible payroll
for general employees and 8.25 percent of eligible payroll for law enforcement officers. The accrued
liability contribution rate is determined separately for each employer and covers the liability of the
employer for benefits based on employees’ service rendered prior to the date the employer joins the
system.
Members qualify for a vested deferred benefit at age 50 with at least 20 years of service or at age
60 after at least five years of creditable service to the unit of local government. Unreduced benefits are
available: at age 65, with at least five years of creditable service; at age 60, with at least 25 years of
creditable service; or after 30 years of creditable service, regardless of age. Benefit payments are
computed by taking an average of the annual compensation for the four consecutive years of membership
service yielding the highest average. This average is then adjusted by a percentage formula, by a total
years of service factor, and by an age service factor if the individual is not eligible for unreduced benefits.
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Governmental GO Bonds
Business-Type GO Bonds
Total GO Debt
Outstanding

DECEMBER 2,
2017

JUNE 30, 2015

2.1.e

Contributions to the System are determined on an actuarial basis.

Financial statements and required supplementary information for the North Carolina Local
Governmental Employees’ Retirement System are included in the Comprehensive Annual Financial
Report (“CAFR”) for the State. Please refer to the State’s CAFR for additional information.
Other Post-Employment Benefits. The Town administers a single-employer defined benefit
healthcare plan, which provides post-retirement health care benefits to retirees of the Town, provided they
meet any of the retirement options available through the North Carolina Local Governmental Employees’
Retirement System (NCLGERS) and reach the 15 year service level of creditable service with the Town.
Upon reaching the 15 year service level, the Town will pay 50% of the group plan individual premium
and will increase that amount 5% for each additional year of service to the 25 year service level. Health
care, prescription drugs, pre-65 dental and vision coverage are provided in the health plan. When the
eligible retiree has turned 65 and is no longer covered by the health plan, the Town will continue to
provide a substantially equal monetary benefit to the post-65 retiree to cover a premium Medicare
supplement and the prescription drug plan. If the benefit is higher than the premium, the amount is
available to the retiree in a health reimbursement account (HRA). In addition to this, a lump sum life
insurance benefit of $5,000 is provided to those retirees who have at least 25 years of service at the time
of retirement. Dependent or spouse coverage in the health plan must be paid in full by the retiree. The
Town self-funds health and dental coverage for retirees, which is administered by a third party
administrator, along with coverage for employees.
The Town pays the full cost of coverage for the healthcare benefits paid to qualified retirees as
authorized by the Town’s Council approved personnel ordinance. In addition, the budget for these
expenditures is approved, along with other healthcare expenditures as part of the annual budget process.
In addition to coverage from employees, the Town’s members can elect to pay for spouse, dependent or
family coverage. For fiscal year 2017, the Town chose to fund the plan benefits on a pay-as-you-go basis.
At June 30, 2017 the annual required contribution (ARC) rate was 11.89% of annual covered payroll.
Post-employment expenditures are made from the General Fund, Utility Enterprise Fund and the Garage
Internal Service Fund.
FINANCIAL INFORMATION
The financial statements of the Town have been audited by certified public accountants for the
fiscal years ended June 30, 2017. Copies of these financial statements containing the unqualified report
of the independent certified public accountants are available in the office of Finance Director, Town of
Cary, 316 North Academy Street, Cary, North Carolina 27513, Attention: Finance Director (919) 4694110. The financial statements in Appendix B are the General Purpose Financial Statements of the Town
and the notes thereto, taken from the audited Comprehensive Annual Financial Report of the Town for the
year ended June 30, 2017. The Town will certify at the time that the 2017 Bonds are issued that there has
been no material adverse change in the Town’s financial position since June 30, 2017.
The Town has been the recipient of the Government Finance Officers Association of the United
States and Canada Certificate of Achievement for Excellence in Financial Reporting for the fiscal years
ended June 30, 1985 through 2016. The Certificate of Achievement is a prestigious national award
recognizing conformance with the highest standards for preparation of state and local government finance
reports.
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For information concerning the Town’s participation in the North Carolina Local Governmental
Employees’ Retirement System and other pension plans see the Notes to the Town’s basic financial
statements included in Appendix D.
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CONTINGENT LIABILITIES
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The Town is not a party to any litigation, the outcome of which, in the opinion of the Town
Attorney, would materially adversely affect the Town’s ability to meets its financial obligations.
Furthermore, the Town has no other contingent liabilities which would materially and adversely affect
the Town’s ability to meet its financial obligations.
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APPENDIX C
SUMMARY OF PRINCIPAL LEGAL DOCUMENTS

The following is a summary of certain definitions set forth in the Trust Agreement and used in
this Official Statement:
“Act” means The State and Local Government Revenue Bond Act, the same being Article 5 of
Chapter 159 of the General Statutes of North Carolina.
“Additional Derivative Agreement Payments” means payments required to be paid by the Town
under a Derivative Agreement other than Derivative Agreement Scheduled Payments, including
termination payments required to be paid in connection with the termination of a Derivative Agreement,
whether voluntarily or upon the occurrence of an event of default, termination event or similar event
thereunder.
“Additional Project” means any addition, acquisition, improvement, betterment or extension of or
relating to the Combined Enterprise System. The term “Additional Project” will not include any Special
Purpose Facilities unless the indebtedness incurred to finance the Special Purpose Facilities has been
retired or provision has been made for the payment thereof and the Town has determined by resolution to
include the Special Purpose Facilities as an Additional Project.
“Additional Projects Account” means an account in the Construction Fund created and so
designated by the Trust Agreement.
“Annual Budget” means the Town’s budget for a Fiscal Year adopted pursuant to the provisions
of the Local Government Budget and Fiscal Control Act.
“Authorized Officer” means the Town Manager, the Finance Director and any other person
authorized by resolution of the Town to perform the duties imposed on an Authorized Officer by the Trust
Agreement whose name is filed pursuant to an Officer’s Certificate with the Trustee for such purpose.
“Balloon Long Term Indebtedness” means fixed or variable rate Long Term Indebtedness 25% or
more of the principal payments of which are due in a single twelve month period which portion of the
principal is not required by the documents pursuant to which such Indebtedness is incurred to be
amortized by redemption or prepayment prior to the expiration of such period.
“Bond” or “Bonds” means the Series 2001 Bonds, the Series 2004 Bonds, the Series 2007 Bonds,
the Series 2013 Bonds, the Series 2015 Bonds, the Series 2017 Bonds, the Series 2017B Bonds and any
other bonds issued under the Trust Agreement and secured on a parity with each other and any Parity
Debt by the Trust Agreement.
“Bond Fund” means the fund created and designated the Town of Cary Combined Enterprise
System Bond Fund by the Trust Agreement.
“Bond Insurance Policy” means a municipal bond insurance policy or similar arrangement
permitted by the Act and obtained or established in connection with the incurrence of any Parity
Indebtedness or Subordinated Indebtedness.
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“Bond Registrar” means, with respect to any Series of Bonds, the Bond Registrar at the time
serving as such under the Supplemental Agreement relating to such Series, whether the original or a
successor Bond Registrar.

“Capital Improvements Budget” means for any Fiscal Year the budget for capital improvements
adopted by the Town in accordance with the Trust Agreement.
“Capitalized Interest Account” means the account in the Bond Fund created and so designated by
the Trust Agreement.
“Capital Reserve Fund” means the fund created and designated the Town of Cary Combined
Enterprise System Capital Reserve Fund by the Trust Agreement.
“Combined Enterprise System” means the Existing Facilities, any Additional Project and any
other Enterprise that may be added thereto by resolution of the Town in accordance with the Trust
Agreement, but not including any Enterprise that is removed from the Combined Enterprise System in
accordance with the Trust Agreement.
“Combined Enterprise System Unrestricted Net Assets” means the Utility System Enterprise
Fund Unrestricted Net Assets as shown in the Town’s most recent comprehensive annual financial report
in the Statement of Net Assets—Proprietary Funds, or, if the name of the report of such net assets is
changed to another name, the name of the report of the net assets containing substantially the same
information as is now included in Statement of Net Assets—Proprietary Funds.
“Completion Indebtedness” means any Long-Term Indebtedness incurred for the purpose of
financing the completion of any Additional Project for which Long-Term Indebtedness has theretofore
been incurred in accordance with the provisions thereof, to the extent necessary to complete such
Additional Project, in the manner and scope contemplated at the time that such Long-Term Indebtedness
theretofore incurred was originally incurred, and, to the extent the same will be applicable, in accordance
with the general plans and specifications for such Additional Project as originally prepared with only such
changes as have been made in conformance with the documents pursuant to which such Long-Term
Indebtedness theretofore incurred was originally incurred.
“Construction Fund” means the fund created and designated the Town of Cary Combined
Enterprise System Construction Fund by the Trust Agreement.
“Consultant” means one or more independent certified public accountants or firms or
corporations of independent certified public accountants, or architects or architectural firms or
corporations, or engineers or engineering firms or corporations, or professional management consultants
or firms or corporations of professional management consultants, or such other independent Persons each
of which has a favorable repute at the time employed for skill and experience in its respective area of
work for which it is employed by the Town to perform and carry out the duties imposed on a Consultant
by the Trust Agreement.
“Credit Facility” means a line of credit, letter of credit, standby bond purchase agreement, bond
insurance policy or similar liquidity or credit facility permitted by the Act (but excluding a Bond
Insurance Policy) and established or obtained in connection with the incurrence of any Parity
Indebtedness or Subordinated Indebtedness.
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“Business Day” means a day on which the Trustee, the applicable Bond Registrar and the New
York Stock Exchange are open for the purpose of conducting business.

“Credit Provider” means the Person providing a Credit Facility, as designated in the
Supplemental Agreement providing for the issuance of the Bonds or in the Parity Debt Resolution
providing for the incurrence of Parity Debt or in the Subordinated Indebtedness Resolution providing for
the incurrence of Subordinated Indebtedness; provided, however, that the Credit Provider may not be the
Trustee unless an arrangement satisfactory to the Local Government Commission has been established
designating a co-trustee or separate trustee for the purpose of drawing on the Credit Facility. If and to the
extent permitted by law, the Town may be a Credit Provider with the approval of the Local Government
Commission.
“Current Expenses” means the Town’s current expenses for the operation, maintenance and repair
of the Combined Enterprise System as determined in accordance with generally accepted accounting
principles, except as modified by this definition, including, without limiting the generality of the
foregoing,
(a) all ordinary and usual expenses of operation, maintenance and repair, which may
include expenses not annually recurring,
(b) direct administrative expenses,
(c) salaries and other compensation,
(d) operating lease payments,
(e) payments to any pension or retirement plan or plans properly chargeable to the
Combined Enterprise System,
(f) insurance premiums and expenses,
(g) engineering and architectural expenses relating to the operation, maintenance or repair
of the Combined Enterprise System,
(h) fees and expenses of the Trustee, any Bond Registrar, any Depositary, any tender
agent, and any paying agent, legal expenses, Credit Facility fees, remarketing fees and fees of
consultants,
(i) penalty fees and fees or interest on late payments, and
(j) any other similar-type current expenses required to be paid by the Town under the
Trust Agreement or by law;
but Current Expenses will not include
(a) any reserves for extraordinary replacements or repairs,
(b) any allowance for depreciation or any amortization of financing expense,
(c) transfers to the General Fund to reimburse the General Fund for indirect “overhead”
costs of operating the Combined Enterprise System as set forth in the Annual Budget,
(d) any deposits to any fund, account and subaccount created under the Trust Agreement
or any Supplemental Agreement and payments of principal, premium, if any, and interest from
such funds, accounts and subaccounts,
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(e) any debt service payments or reserves or deposits for debt service payments in respect
of Parity Debt, Subordinated Indebtedness or System G.O. Indebtedness or installment financing
contracts for any component of the Combined Enterprise System;

(g) payments made by the Town to the City of Raleigh, North Carolina pursuant to the
terms of the Settlement Agreement, dated as of February 20, 2004, between the Town and said
City.
“Defaulted Interest” means any interest on any Bond of any Series which is payable, but is not
punctually paid or duly provided for, on any Interest Payment Date.
“Defeasance Obligations” means (a) noncallable Government Obligations and (b) Defeased
Municipal Obligations.
“Defeased Municipal Obligations” means obligations of state or local government municipal
bond issuers which are rated the highest rating by S&P, Fitch or Moody’s, respectively, provision for the
payment of the principal of and interest on which will have been made by deposit with a trustee or escrow
agent of Government Obligations, the maturing principal of and interest on which, when due and payable,
will provide sufficient money to pay the principal of, premium, if any, and interest on such obligations of
state or local government municipal bond issuers. References in this definition to state or local
government bond issuers will mean the State of North Carolina and North Carolina local government
bond issuers, and, to the extent permitted by law, states other than the State of North Carolina and local
government bond issuers other than North Carolina local government bond issuers.
“Depositary” means one or more banks or trust companies or other institutions, including the
Trustee, duly authorized by law to engage in the banking business and designated by the Town as a
depository of moneys under the Trust Agreement.
“Derivative Agreement” means an interest rate swap, cap, collar, floor, forward, option, put, call
or other agreement, arrangement or security however denominated, entered into in order to hedge interest
rate fluctuations on all or a portion of any Indebtedness or to provide debt management by changing
payments to be made by the Town with respect to all or a portion of any Indebtedness.
“Derivative Agreement Scheduled Payments” means scheduled payments required to be paid by
the Town under a Derivative Agreement that are based upon a fixed or variable imputed rate on a notional
amount set forth in the Derivative Agreement and which are intended by the Town to correspond to
interest payments on the underlying Derivative Indebtedness.
“Derivative Indebtedness” means the portion of any Indebtedness meeting the requirements set
forth in clauses (i) and (ii) below:
(i) in connection with such Indebtedness, the Town will have entered into a Derivative
Agreement in respect of all or a portion of such Indebtedness, and
(ii) (A) if such Indebtedness bears interest at a variable rate, such Derivative Agreement
provides that during the Derivative Period, the Town will pay to the provider of the Derivative
Agreement a fixed rate (the “Synthetic Fixed Rate”) and the provider of the Derivative
Agreement will pay to the Town a variable rate on a notional amount equal to all or a portion of
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(f) transfers to the Town’s economic development fund to fund current expenses payable
from such fund, and
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“Derivative Period” means the period during which a Derivative Agreement is in effect.
“Eminent Domain” means the eminent domain or condemnation power by which all or any part
of the Combined Enterprise System may be taken for another public use or any agreement that is reached
in lieu of proceedings to exercise such power.
“Enterprise” means any project, facilities or system constituting a “revenue bond project” under
the Act.
“Escrow Agent” means The Bank of New York Mellon Trust Company, N.A., as escrow agent
pursuant to the Escrow Agreement.
“Escrow Agreement” means the Escrow Deposit Agreement, dated as of December 1, 2017,
between the Town and the Escrow Agent.
“Escrow Fund” means that special fund created under the Escrow Agreement to be utilized to
hold the funds deposited thereto from the proceeds of the Series 2017B Bonds and other available funds
in connection with the refunding of the Refunded Bonds.
“Event of Default” means each of those events of default set forth in the Trust Agreement.
“Existing Facilities” means all of the water system facilities and wastewater system facilities
owned and operated by the Town as of the date of issuance of the Series 2001 Bonds, including the
project financed with the proceeds of the Series 2001 Bonds.
“Fiscal Year” means the period commencing on the first day of July of any year and ending on
the last day of June of the following year.
“Fitch” means Fitch Inc., a corporation organized and existing under the laws of the State of
Delaware, its successors and assigns, and if such corporation is dissolved or liquidated or no longer
performs the functions of a securities rating agency, “Fitch” will be deemed to refer to any other
nationally recognized securities rating agency designated by the Town by notice to the Trustee.
“General Fund” means the existing general fund of the Town.
“Government Obligations” means direct obligations of, or obligations the principal of and the
interest on which are fully and unconditionally guaranteed by, the United States of America in either
certificated or book-entry form, including (a) stripped Government Obligations stripped by the United
States Treasury itself and (b) interest only portions of obligations issued by the Resolution Funding
Corporation.
“Holder” means the holder or owner of Parity Debt or Subordinated Indebtedness.
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the Outstanding principal amount of such Indebtedness, or (B) if such Indebtedness bears interest
at a fixed rate, such Derivative Agreement provides that during the Derivative Period, the Town
will pay to the provider of the Derivative Agreement a variable rate (the “Synthetic Variable
Rate”) and the provider of the Derivative Agreement will pay to the Town a fixed rate on a
notional amount equal to all or a portion of the Outstanding principal amount of such
Indebtedness.

2.1.e

“Income Available for Debt Service” means for any period the Town’s excess of Revenues over
Current Expenses.

(a) for payments of principal and interest with respect to borrowed money, including any
obligation to repay a Credit Provider for moneys drawn to pay and retire or purchase
Indebtedness; and
(b) for payments under leases which are required to be capitalized in accordance with
generally accepted accounting principles and under installment or lease purchase or conditional
sale contracts;
provided, however, that (i) Indebtedness will include only such obligations as are secured by Net
Receipts, (ii) any obligation to pay a Credit Provider for moneys drawn to purchase, but not pay and
retire, Indebtedness will constitute Indebtedness only to the extent such payments are in excess of any
scheduled payments of principal and interest required to be made to such Credit Provider as an Owner or
Holder of such Indebtedness and (iii) Indebtedness will not include System G.O. Indebtedness.
“Insurance and Condemnation Award Fund” means the Fund created and designated the Town of
Cary Combined Enterprise System Insurance and Condemnation Award Fund by the Trust Agreement.
“Insurance Consultant” means a Person having a favorable reputation in the State for skill and
experience in dealing with the insurance requirements of enterprises similar to the Combined Enterprise
System and in performing the duties to be imposed upon the Insurance Consultant by the Trust
Agreement including a Consultant employed by the North Carolina League of Municipalities meeting
such requirements.
“Interest Account” means the account in the Bond Fund created and so designated by the Trust
Agreement.
“Interest Payment Date” means, with respect to any Series of Bonds, each of the interest payment
dates provided for in the Supplemental Agreement relating to such Series. “Interest Payment Date”
means, with respect to the Series 2017B Bonds, each June 1 or December 1, as the case may be,
commencing June 1, 2018.
“Investment Obligations” means, to the extent permitted by law,
(a) Government Obligations;
(b) Obligations of the Federal Financing Bank, the Federal Home Loan Banks, the
Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Housing Administration and the
Farmers Home Administration;
(c) Obligations of the State rated in one of the two highest rating categories by at least
two of Fitch, Moody’s and S&P;
(d) Bonds and notes of any North Carolina local government or public authority, subject
to such restrictions as the Secretary of the Local Government Commission may impose, provided
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“Indebtedness” means all obligations incurred or assumed by the Town in connection with the
ownership or operation of the Combined Enterprise System:
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(e) Savings certificates or certificates of deposit issued by any commercial bank or
savings and loan association organized under the laws of the State or by any federal bank or
savings and loan association having its principal office in the State; provided, however, that any
principal amount of such certificates in excess of the amount insured by the federal government
or any agency thereof, or by a mutual deposit guaranty association authorized by the
Administrator of the Savings Institutions Division of the Department of Commerce of the State,
be fully collateralized by obligations described in (a) or (b) above;
(f) Prime quality commercial paper bearing the highest rating of at least two of Fitch,
Moody’s and S&P and not bearing a rating below the highest by any nationally recognized rating
service which rates the particular obligation;
(g) Participating shares in the cash portfolio of North Carolina Capital Management
Trust, provided that the investments of such fund are limited to those qualifying for investment
under this definition and that said fund is certified by the Local Government Commission;
(h) A commingled investment pool established and administered by the State Treasurer
pursuant to G.S. 147-69.3;
(i) Repurchase agreements with respect to Government Obligations if entered into with a
broker or dealer, as defined by the Securities Exchange Act of 1934, which is (1) a dealer
recognized as a primary dealer by a Federal Reserve Bank with at least two of short-term ratings
of not less than “F-1” from Fitch, “P-1” from Moody’s and not less than “A-1” from S&P, or any
commercial bank, trust company or national banking association rated “A” or better by at least
two of Fitch, Moody’s and S&P, the deposits of which are insured by the Federal Deposit
Insurance Corporation or any successor thereof, or (2) the repurchase agreement constitutes a
“repurchase agreement” within the meaning of the United States Bankruptcy Code, if:
a. such obligations that are subject to such repurchase agreement are delivered (in
physical or in book-entry form) to the Town, or any financial institution serving either as trustee
for the Town or as fiscal agent for the Town or are supported by a safekeeping receipt issued by a
depository satisfactory to the Town, provided that such repurchase agreement must provide that
the value of the underlying obligations will be maintained at a current market value, calculated at
least daily, of not less than one hundred percent (100%) of the repurchase price, and, provided
further, that the financial institution serving either as trustee or as fiscal agent for the Town
holding the obligations subject to the repurchase agreement thereunder or the depository issuing
the safekeeping receipt will not be the provider of the repurchase agreement;
b. a valid and perfected first security interest in the obligations which are the subject of
such repurchase agreement has been granted to the Town or its assignee or book entry
procedures, conforming, to the extent practicable, with federal regulations and satisfactory to the
Town have been established for the benefit of the Town or its assignee;
c. such securities are free and clear of any adverse third party claims; and
d. such repurchase agreement is in a form satisfactory to the Town;
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such bonds or notes are rated in one of the two highest rating categories by at least two of Fitch,
Moody’s and S&P;
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(j) Money market funds managed by the Trustee and any of its affiliates so long as such
funds are permitted for investment of funds by the Town by Section 159-30 of the General
Statutes of North Carolina or any successor statute; and

“Local Government Budget and Fiscal Control Act” means Article 3 of Chapter 159 of the
General Statutes of North Carolina.
“Local Government Commission” means the Local Government Commission of North Carolina,
a division of the Department of State Treasurer, established by Section 159-3 of the General Statutes of
North Carolina, and any successor or successors thereto. When the consent or approval of the Local
Government Commission is required by the terms of the Trust Agreement, such consent or approval may
be obtained from the Local Government Commission, the Executive Committee of the Local Government
Commission or any authorized representative of the Local Government Commission.
“Long-Term Debt Service Requirement” means, for any period of twelve (12) consecutive
calendar months for which such determination is made, the aggregate of the required deposits to be made
in respect of Principal and interest (whether or not separately stated) on Outstanding Long-Term
Indebtedness during such period, also taking into account:
(a) with respect to Balloon Long-Term Indebtedness, the amount of principal which
would be payable in such period if such principal were amortized from the date of incurrence
thereof over a period of twenty (20) years (or the actual number of years over which such Balloon
Long Term Indebtedness is being amortized, if greater than twenty (20) years, but in no event
greater than thirty (30) years) on a level debt service basis at an interest rate equal to the current
market rate an obligation with such assumed amortization as set forth in an opinion of a banking
institution or an investment banking institution knowledgeable in municipal utility finance
delivered to the Trustee as the interest rate at which the Town could reasonably expect to borrow
the same by incurring Indebtedness with the same term as assumed above; provided, however,
that if the date of calculation is within twelve (12) calendar months of the actual final maturity
date of such Indebtedness, the full amount of principal payable at maturity will be included in
such calculation, unless a binding commitment by an institutional lender or municipal
underwriting firm exists, which binding commitment may contain typical and customary
conditions, to provide financing to refinance such Indebtedness and such commitment provides
for the refinancing of such Indebtedness on terms which would, if such commitment was
implemented, constitute Long-Term Indebtedness, then in such case the payment terms contained
in such commitment will be utilized for purposes of calculating the Long-Term Debt Service
Requirement with respect to such Balloon Long-Term Indebtedness;
(b) with respect to Long-Term Indebtedness which is Variable Rate Indebtedness, the
interest on such Indebtedness will be calculated at the rate which is equal to the average of the
actual interest rates which were in effect (weighted according to the length of the period during
which each such interest rate was in effect) for the most recent twelve (12) month period
immediately preceding the date of calculation for which such information is available (or shorter
period if such information is not available for a twelve (12) month period), except that with
respect to new Variable Rate Indebtedness proposed to be incurred, the interest rate for such
Variable Rate Indebtedness will be the lower of (i) the rate certified by a financial institution or
investment banking firm acceptable to the Town which is equal to the average of the actual
interest rates which would have been in effect (weighted according to the length of the period

C-8

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

(k) Any other investment now or hereafter permitted for investment of funds by the Town
by Section 159-30 of the General Statutes of North Carolina or any successor statute.
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(c) with respect to any Credit Facility, (i) to the extent that such Credit Facility has not
been used or drawn upon, the principal and interest relating to such Credit Facility will not be
included in the Long-Term Debt Service Requirement and (ii) to the extent that the Town has
reimbursed a Credit Provider for a drawing on a Credit Facility to pay principal or interest on
Indebtedness that is already included in the Long-Term Debt Service Requirement, only the
portion of the reimbursement payment that is in excess of the payment of principal and interest
paid from the drawing will be included in the Long-Term Debt Service Requirement; and
(d) with respect to Derivative Indebtedness, during any Derivative Period and for so long
as the provider of the Derivative Agreement has not defaulted on its payment obligations under
the Derivative Agreement, the amount of interest payable on such Derivative Indebtedness will
be calculated as follows:
(1) if such Derivative Indebtedness bears interest at a variable rate, by adding (x)
the amount of interest payable by the Town on such Derivative Indebtedness at such
variable rate (calculated as provided in subparagraph (b) above) and (y) the amount of
interest payable by the Town under the Derivative Agreement at the Synthetic Fixed Rate
and subtracting (z) the amount of interest payable by the provider of the Derivative
Agreement at the variable rate specified in the Derivative Agreement (calculated as
provided in subparagraph (b) above); and
(2) if such Derivative Indebtedness bears interest at a fixed rate, by adding (x) the
amount of interest payable by the Town on such Derivative Indebtedness at such fixed
rate and (y) the amount of interest payable by the Town under the Derivative Agreement
at the Synthetic Variable Rate (calculated as provided in subparagraph (b) above) and
subtracting (z) the amount of interest payable by the provider of the Derivative
Agreement at the fixed rate specified in the Derivative Agreement;
provided, however, that accrued and capitalized interest will be excluded from the determination of LongTerm Debt Service Requirement to the extent the same is provided from the proceeds of the Long-Term
Indebtedness or otherwise provided so as to be available for deposit into an account for capitalized
interest or similar account not later than the date of delivery of and payment for such Long-Term
Indebtedness; and provided further that notwithstanding the foregoing, the aggregate of the payments to
be made with respect to principal and interest on Outstanding Long-Term Indebtedness will not include
principal or interest payable from Qualified Escrow Funds.
“Long-Term Indebtedness” means all Indebtedness for any of the following:
(a) money borrowed for an original term, or renewable at the option of the Town for a
period from the date originally incurred, of longer than one year;
(b) leases which are required to be capitalized in accordance with generally accepted
accounting principles having an original term, or renewable at the option of the Town for a period
from the date originally incurred, of longer than one year; and
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during which each such interest rate was in effect) on the Variable Rate Indebtedness for the most
recent twelve (12) month period immediately preceding the date of calculation for which such
information is available (or shorter period if such information is not available for a twelve (12)
month period) and (ii) the initial rate to be borne by such Variable Rate Indebtedness and
thereafter will be calculated as set forth above;

2.1.e

Long-Term Indebtedness will include Short-Term Indebtedness if a Credit Facility exists to provide
financing to retire such Short-Term Indebtedness and such Credit Facility provides for the repayment of
principal on terms which would, if such commitment were implemented, constitute Long-Term
Indebtedness. Long-Term Indebtedness will also include the current portion of Long-Term Indebtedness.
Long-Term Indebtedness will only include the obligations described in (a), (b) and (c) to the extent that
such obligations are Indebtedness, as defined in the Trust Agreement.
“Maximum Long-Term Debt Service Requirement” means the highest Long-Term Debt Service
Requirement for the present and any succeeding Fiscal Year.
“Moody’s” means Moody’s Investors Service, Inc., a corporation organized and existing under
the laws of the State of Delaware, its successors and assigns, and if such corporation will be dissolved or
liquidated or will no longer perform the functions of a securities rating agency, “Moody’s” will be
deemed to refer to any other nationally recognized securities rating agency designated by the Town by
notice to the Trustee.
“Net Eminent Domain Proceeds” means the gross proceeds paid to the Town as a final award for
the taking by Eminent Domain of any of the Combined Enterprise System less payment of attorneys’ and
other fees and expenses properly incurred in the collection of such gross proceeds.
“Net Insurance Proceeds” means the gross proceeds paid to the Town as a result of any casualty
insurance policy with respect to the Combined Enterprise System or as a result of any liability insurance
policy less payment of attorneys’ and other fees and expenses properly incurred in the collection of such
gross proceeds.
“Net Receipts” for any particular period means the excess, if any, of Receipts after the payment
of Current Expenses for such period.
“Outstanding” when used with reference to Bonds means, as of a particular date, all Bonds
theretofore authenticated and delivered under the Trust Agreement, except:
(a) Bonds theretofore canceled by the Bond Registrar or delivered to the Bond Registrar
for cancellation;
(b) Bonds deemed to be no longer Outstanding pursuant to the Trust Agreement;
(c) Bonds in exchange for or in lieu of which other Bonds have been authenticated and
delivered under the Trust Agreement;
(d) Bonds deemed to have been paid in accordance with the defeasance provisions of the
Trust Agreement; and
(e) Bonds constituting Put Indebtedness deemed to have been purchased in accordance
with the provisions of the applicable Supplemental Agreement in lieu of which other Bonds have
been delivered under such Supplemental Agreement.
When used with reference to Parity Debt, “Outstanding” means, as of a particular date, all Parity Debt
except:
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(c) installment purchase, installment financing or conditional sale contracts having an
original term in excess of one year.

2.1.e

(b) Parity Debt for the payment or redemption of which money, Defeasance Obligations,
or a combination of both, in an amount sufficient to pay on the date when such Parity Debt is to
be paid or redeemed the principal amount of or Redemption Price of, and the interest accruing to
such date on, the Parity Debt to be paid or redeemed, has been deposited with an escrow agent in
trust for the Holders of such Parity Debt; Defeasance Obligations will be deemed to be sufficient
to pay or redeem Parity Debt on a specified date if the principal and the interest on such
Defeasance Obligations, when due, together with any money left uninvested, will be sufficient to
pay on such date the principal amount of or Redemption Price of, and the interest accruing on,
such Parity Debt to such date;
(c) Parity Debt in exchange for or in lieu of which other Parity Debt has been delivered
under the documentation securing such Parity Debt;
(d) Parity Debt deemed to have been paid in accordance with the defeasance or like
provisions of the Parity Debt Resolution providing for the issuance of the Parity Debt; and
(e) Parity Debt constituting Put Indebtedness deemed to have been purchased in
accordance with the provisions of the applicable Parity Debt Resolution in lieu of which other
Parity Debt has been incurred under the Parity Debt Resolution.
“Parity Debt” means all Indebtedness incurred by the Town in respect of the Combined
Enterprise System and not evidenced by Bonds which is secured on a parity (as so designated in the
Parity Debt Resolution) with the Bonds by a pledge, charge and lien upon the Net Receipts as provided in
the Trust Agreement.
“Parity Debt Resolution” means the resolution and any other documentation adopted or executed
and delivered by the Town providing for the incurrence of Parity Debt. If Parity Indebtedness is to be the
subject of a Credit Facility for repayments for draws under the Credit Facility on a parity basis, then the
term Parity Debt Resolution will include any reimbursement agreement executed and delivered by the
Town in connection with the provision of a Credit Facility for any Series of Bonds or any Parity Debt.
“Parity Indebtedness” means the Bonds and Parity Debt.
“Parity Reserve Account” means the account in the Bond Fund created and so designated by the
Trust Agreement.
“Parity Reserve Account Requirement” means the lesser of (i) the Maximum Long-Term Debt
Service Requirement for all Bonds and Parity Debt additionally secured by the Parity Reserve Account,
(ii) 125% of the average annual Long-Term Debt Service Requirement for all Bonds and Parity Debt
secured by the Parity Reserve Account and (iii) 10% of the stated principal amount of all Bonds and
Parity Debt secured by the Parity Reserve Account; provided, however, that if any Series of Bonds or
Parity Debt secured by the Parity Reserve Account has original issue discount or premium that exceeds
2% of the stated redemption price at maturity plus any original issue premium attributable exclusively to
underwriter’s compensation, the initial offering prices to the public will be used in lieu of the stated
principal amount for purposes of the 10% limitation. The Parity Reserve Account Requirement may be
composed of cash, Investment Obligations or Reserve Alternative Instruments, or any combination of the
foregoing, as the Town may determine.
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(a) Parity Debt theretofore canceled by the Town;

2.1.e

“Parity Resolution” means a Supplemental Agreement or a Parity Debt Resolution, or both, as the
case may be, authorizing the issuance of a Series of Bonds or the incurrence of Parity Debt.

(a) liens for taxes or other governmental charges or levies not delinquent or that are being
contested in good faith by the Town;
(b) (i) covenants, easements, encumbrances, defects of title, reservations, restrictions, and
conditions existing at the time of delivery of the Series 2001 Bonds and (ii) defects, irregularities,
encumbrances, easements, including easements for roads and public utilities and similar
easements, rights of way, mineral conveyances, mineral reservations, and clouds on title, none of
which materially impairs the use of the property affected thereby for its intended purposes;
(c) mechanics’, workers’, repairmen’s, architects’, engineers’, surveyors’, or carriers’
liens or other similar liens provided that the same will be discharged in the ordinary course of
business and without undue delay or the validity of the same will be contested in good faith with
any pending execution thereof appropriately stayed;
(d) other liens, charges and encumbrances that, in the written opinion of the Town
Attorney, a copy of which is filed with the Trustee, do not prevent or materially impair the use of
the Combined Enterprise System (the Town Attorney may rely upon a certificate of any engineer
or any architect as to whether such liens, charges and encumbrances prevent or materially impair
the use of the Combined Enterprise System); and
(e) encumbrances on property plant and equipment comprising a part of the Combined
Enterprise System to the extent permitted by the Trust Agreement as described under “Payments
of Charges and Covenant Against Encumbrances” below.
“Person” includes corporations, firms, associations, partnerships, joint ventures, joint stock
companies, trusts, unincorporated organizations, and public bodies, as well as natural persons.
“Principal Account” means the account in the Bond Fund created and so designated by the Trust
Agreement.
“Project Account” means the account in the Construction Fund created and so designated by the
Trust Agreement.
“Put Indebtedness” means fixed or variable rate Long-Term Indebtedness 25% or more of the
principal of which may, at the option of the Owner or Holder thereof, be tendered to the Town, the
Trustee, a Depositary or a paying agent or other fiduciary, or an agent of any of the foregoing, for
payment or purchase at one time.
“Qualified Escrow Funds” means amounts deposited in a segregated escrow fund or other similar
fund or account in connection with the issuance of Long-Term Indebtedness which fund or account is
required by the documents establishing such fund or account to be applied toward the Town’s payment
obligations with respect to principal or interest on (a) the Long-Term Indebtedness which is incurred
under the documents establishing such fund or account or (b) Long-Term Indebtedness which is incurred
prior to the establishment of such fund or account.
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“Permitted Encumbrances” means, in addition to any charge created or permitted by the Trust
Agreement upon the Combined Enterprise System or any part thereof or on the Net Receipts:

“Qualified Self Insurance” means any program of self insurance or use of an insurance company
or association controlled by the Town, either singly or with others, or in which the Town has a material
interest (a “captive insurance company”), regarding which the Town has received a written evaluation of
an Insurance Consultant or an independent actuarial consultant having a favorable repute for skill and
experience for such work, which evaluation will include an opinion of such Consultant that adequate
reserves for such program are either maintained with an independent corporate trustee or otherwise held
with appropriate safeguards to ensure their availability. Any self insurance program of the Town carried
to comply with the insurance requirements of the Trust Agreement will be in written form and, together
with the written evaluation regarding self-insurance mentioned above, filed with the Trustee. Such
program will (a) provide actuarially sound reserves, (b) be reviewed annually by an insurance advisor,
who may sell insurance to the Town, or a registered actuary in light of claims made in order to determine
the adequacy of any such reserves and (c) provide upon the termination of such program for adequate
reserves for, or insurance coverage of, any potential retained liability in respect of the period of self
insurance.
“Receipts” means all receipts, revenues, income, proceeds and money received in any period by
or for the Town in respect of the Combined Enterprise System, including, but without limiting the
generality of the foregoing,
(a) all payments, proceeds, fees, charges, rents, including, without limiting the generality of the
foregoing, tap, connection, sampling and monitoring fees, and all other income derived by or for the
Town for the use of and for the services and facilities furnished by or from the operation or ownership of
the Combined Enterprise System, and all other income derived by the Town from the operation or
ownership of the Combined Enterprise System, and all rights to receive the same, whether in the form of
accounts receivable, contract rights or other rights, and the proceeds of such rights whether now owned or
held or hereafter coming into existence, and
(b) any proceeds of use and occupancy or business interruption insurance;
(c) developer, plant capacity and impact fees and special assessments (but only to the extent an
Officer’s Certificate filed with the Trustee states that, pursuant to a resolution adopted by the Town
Council, such developer, plant capacity or impact fees or special assessments are to be Receipts),
(d) the proceeds of any appropriation or similar payment made by any political subdivision of the
State or the State or a State Agency to the Town, including (but not limited to) appropriations or similar
payments to subsidize, in whole or in part, the debt service payment requirements on Indebtedness, if (1)
such proceeds or payments constitute “revenues” of the Combined Enterprise System, as determined in
accordance with generally accepted accounting principles or (2) the Town Council adopts a resolution to
the effect that such appropriations or similar payments shall be “Receipts” and “Revenues” under the
Trust Agreement.
but there shall not be included in “Receipts”
(a) the proceeds of any gifts, grants, bequests, contributions or donations,
(b) the proceeds from the sale or disposition of all or any part of the Combined Enterprise
System,
(c) reimbursements received by the Town of advances made by it in respect of (i) the Project, (ii)
any Additional Project, (iii) any refinancing of Indebtedness and (iv) any capital improvements;
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2.1.e

2.1.e

(e) to the extent and for so long as such payments are pledged to secure the financing of the same,
debt service or other payments made to the Town in respect of Special Purpose Facilities, except to the
extent otherwise provided by the Town in respect of any such payments,
(f) Net Insurance Proceeds or Net Eminent Domain Proceeds other than the net proceeds of any
use and occupancy or business interruption insurance,
(g) the proceeds of any appropriation made by any political subdivision in the State or by the
State or any State Agency, except as provided above,
(h) the income from the investment of Qualified Escrow Funds to the extent such income is
applied to the payment of the principal of or the interest on Long-Term Indebtedness which is excluded
from the determination of the Long-Term Debt Service Requirement,
(i) the proceeds of any security deposits or moneys received to make refunds to users, and
(j) the proceeds of any Indebtedness.
“Redemption Account” means the account in the Bond Fund created and so designated by the
Trust Agreement.
“Redemption Price” means, with respect to any Indebtedness or portion thereof, the principal
amount of such Indebtedness or portion called for redemption plus the applicable premium, if any,
payable upon redemption thereof.
“Refunded Bonds” means all or a portion of the Town’s outstanding (a) Combined Enterprise
System Revenue and Revenue Refunding Bonds, Series 2007, maturing December 1, 2018 to 2026,
inclusive, and (b) Combined Enterprise System Revenue and Revenue Refunding Bonds, Series 2013,
maturing December 1, 2023 to 2033, inclusive, 2037 and 2042.
“Reserve Alternative Instrument” means an unconditional insurance policy or surety bond or
irrevocable letter of credit or guaranty deposited in the Parity Reserve Account or a Special Reserve
Account in lieu of or in partial substitution for the deposit of cash and Investment Obligations in
satisfaction of the Parity Reserve Account Requirement or a Special Reserve Account Requirement. The
Reserve Alternative Instrument will be payable (upon the giving of notice as required thereunder) to
remedy any deficiency in the appropriate subaccounts in the Interest Account, the Principal Account and
the Sinking Fund Account in order to provide for the timely payment of interest and principal (whether at
maturity or pursuant to Sinking Fund Requirements therefor). Subject to the provisions of any Parity
Resolution, the provider of a Reserve Alternative Instrument will be (a) an insurer that has been assigned
either (A) one of the two highest policyholder ratings accorded insurers by A. M. Best & Co. or any
comparable service or (B) for bonds insured by the provider of the Reserve Alternative Instrument, a
rating by Fitch, Moody’s and S&P in one of the two highest rating categories (without regard to
gradations of such categories) or (b) a commercial bank, insurance company or other financial institution
the bonds payable or guaranteed by which have been assigned a rating by either Fitch, Moody’s and S&P
in one of the two highest rating categories (without regard to gradations of such categories).
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(d) the investment income realized on, and the income and gains realized upon the maturity or
sale of, securities held by or on behalf of the Town in any funds, accounts and subaccounts established by
or pursuant to the Trust Agreement, but only to the extent such income and gains as so realized are
required to be deposited to some fund, account or subaccount other than the Revenue Fund as may be
provided in the Trust Agreement or in any Parity Resolution,

2.1.e

“Revenue Bond Anticipation Notes” means any revenue bond anticipation notes issued by the
Town in compliance with the provisions of the Trust Agreement.

“Revenues” means revenues of the Combined Enterprise System, as determined in accordance
with generally accepted accounting principles; provided, however, that revenues shall include, without
limiting the generality of the foregoing, tap, connection and sampling and monitoring fees, and provided
further that no determination of Revenues shall take into account any unrealized gain or loss on
investments or any gain or loss resulting from either the extinguishment of Indebtedness or the sale,
exchange or other disposition of capital assets; and provided further that Revenues shall not include
(a) any gifts, grants, bequests, contributions or donations,
(b) developer, plant capacity and impact fees and special assessments (unless an Officer’s
Certificate filed with the Trustee states that, pursuant to a resolution adopted by the Town Council, such
developer, plant capacity or impact fees or special assessments are to be Revenues),
(c) reimbursements to the Town of advances made by it in respect of (i) the Project, (ii) any
Additional Project, (iii) any refinancing of Indebtedness and (iv) any capital improvements,
(d) the investment income on, and the income and gains upon the maturity or sale of, securities
held by or on behalf of the Town in any funds, accounts and subaccounts established by, or pursuant to
the Trust Agreement, but only to the extent such income and gains are required to be deposited to some
fund, account or subaccount other than the Revenue Fund as may be provided in the Trust Agreement or
in any Parity Resolution,
(e) to the extent and for so long as such payments are pledged to secure the financing of the same,
debt service or other payments made to the Town in respect of Special Purpose Facilities,
(f) Net Insurance Proceeds or Net Eminent Domain Proceeds other than the net proceeds of any
use and occupancy or business interruption insurance,
(g) the proceeds of any appropriation made by any political subdivision in the State or by the
State or any State Agency to the Town, except as hereinafter provided,
(h) the income from the investment of Qualified Escrow Funds to the extent such income is
applied to the payment of the principal of or the interest on Long-Term Indebtedness which is excluded
from the determination of the Long-Term Debt Service Requirement,
(i) the proceeds of any security deposits or moneys received to make refunds to users,
(j) the proceeds of any Indebtedness, and
(k) the proceeds derived from any Derivative Agreement, other than proceeds received in
connection with the termination of the Derivative Agreement.
“Revenues” shall also include the proceeds of any appropriation or similar payment made by any
political subdivision of the State or the State or a State Agency to the Town, including (but not limited to)
appropriations or similar payments to subsidize, in whole or in part, the debt service payment
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“Revenue Fund” means the fund created and designated the Town of Cary Combined Enterprise
System Revenue Fund by the Trust Agreement.

2.1.e

“S&P” means Standard & Poor’s Ratings Services, a Division of The McGraw-Hill Companies,
Inc., and its successors and assigns, and if such entity will be dissolved or liquidated or will no longer
perform the functions of a securities rating agency, “S&P” will be deemed to refer to any other nationally
recognized securities rating agency designated by the Town by notice to the Trustee.
“Serial Bonds” means the Bonds of any Series that are stated to mature in consecutive annual
installments.
“Series” means all of the Bonds designated as being of the same series.
“Series 2001 Bonds” means the Town’s Combined Enterprise System Revenue Bonds, Series
2001, dated November 15, 2001.
“Series 2004 Bonds” means the Town’s Combined Enterprise System Revenue Bonds, Series
2004, dated May 1, 2004.
“Series 2007 Bonds” means the Town’s Combined Enterprise System Revenue Bonds, Series
2007, dated June 5, 2007.
“Series 2013 Bonds” means the Town’s Combined Enterprise System Revenue and Revenue
Refunding Bonds, Series 2013, dated January 29, 2013.
“Series 2015 Bonds” means the Town’s Combined Enterprise System Revenue and Revenue
Refunding Bonds, Series 2015, dated March 11, 2015.
“Series 2017 Bonds” means the Town’s Combined Enterprise System Revenue Bonds, Series
2017, dated March 16, 2017.
“Series 2017B Bonds” means the Town’s Combined Enterprise System Revenue Refunding
Bonds, Series 2017B, dated December 21, 2017.
“Seventh Supplemental Trust Agreement” means the Seventh Supplemental Trust Agreement,
dated as of December 1, 2017, between the Town and the Trustee.
“Short Term Indebtedness” means all Indebtedness incurred for borrowed money other than the
current portion of Long Term Indebtedness for any of the following:
(a) money borrowed for an original term, or renewable at the option of the borrower for a
period from the date originally incurred, of one year or less;
(b) leases which are capitalized in accordance with generally accepted accounting
principles having an original term, or renewable at the option of the lessee for a period from the
date originally incurred, of one year or less; and
(c) installment purchase, installment financing or conditional sale contracts having an
original term of one year or less.

C-16

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

requirements on Indebtedness, if (1) such proceeds or payments constitute “revenues” of the Combined
Enterprise System, as determined in accordance with generally accepted accounting principles or (2) the
Town Council adopts a resolution to the effect that such appropriations or similar payments shall be
“Receipts” and “Revenues” hereunder.

2.1.e

“Sinking Fund Account” means the account in the Bond Fund created and so designated by the
provisions of the Trust Agreement.

“Special Purpose Facilities” means any additions, acquisitions, improvements, betterments, land,
buildings, structures or other facilities, including equipment, acquired or constructed, and the preparation
and grading of land, relating to the Combined Enterprise System which are financed by the issuance of
obligations which are issued in compliance with the provisions of the Trust Agreement but are not,
directly or indirectly, secured by or payable from Receipts or issued under or secured by the provisions of
the Trust Agreement, nor is the operation and maintenance of such Special Purpose Facilities payable as a
Current Expense.
“Special Reserve Account” means a special debt service reserve account, if any, created by a
Parity Resolution as a debt service reserve account only for the particular Parity Indebtedness authorized
thereby.
“Special Reserve Account Requirement” means the amount required to be placed or maintained
in a Special Reserve Account as may be required by the Parity Resolution creating such Account. The
Special Reserve Account Requirement may be composed of cash, Investment Obligations or Reserve
Alternative Instruments or any combination of the foregoing, as the Town may determine.
“State” means the State of North Carolina.
“State Bond Loan Program” means the program established by the Education, Clean Water, and
Parks Bond Act of 1993, Chapter 542 of the 1993 Session Laws, as amended, providing for loans to local
governments for water and wastewater projects, other than loans funded through the State Revolving
Loan Program.
“State Revolving Loan Program” means the program established by the Clean Water Revolving
Loan and Grant Act providing for loans to local governments for water and wastewater capital projects.
“State Treasurer” means the State Treasurer of the State.
“Subordinated Indebtedness” means all Indebtedness incurred by the Town in respect of the
Combined Enterprise System which may be made payable from Net Receipts but only after the payments
required by the Trust Agreement for the payment of Parity Indebtedness have been made. Subordinated
Indebtedness will not include any obligations issued in compliance with the provisions of the Trust
Agreement to finance Special Purpose Facilities.
The terms of any Subordinated Indebtedness will provide that it will be subordinate and junior in
right of payment to the prior payment in full of Parity Indebtedness to the extent and in the manner set
forth below:
In the event (a) of any insolvency or bankruptcy proceedings, any receivership,
liquidation, reorganization, arrangement or other similar proceedings in connection therewith,
relative to the Town or to the Combined Enterprise System, or in the event of any proceedings for
voluntary liquidation, dissolution or other winding-up of the Town or the Combined Enterprise
System whether or not involving insolvency or bankruptcy, (b) any Subordinated Indebtedness is
declared or otherwise becomes due and payable before its stated maturity because of the
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“Sinking Fund Requirement” means, with respect to any Series of Bonds, the Sinking Fund
Requirement provided in the Supplemental Agreement relating to such Series.

occurrence of an event of default occurring under the documents pursuant to which such
Subordinated Indebtedness was incurred, or (c) any Event of Default under the Trust Agreement
will occur and be continuing and (1) written notice of such default will have been given to the
Town and (2) judicial proceedings will be commenced in respect of such Event of Default within
180 days in the case of a default in payment of principal or interest on Parity Indebtedness and
within 90 days in the case of any other default after the giving of such notice, then, for so long as
any action described in clause (a), (b) or (c) above will not have been remedied or cured in the
opinion of the Trustee, the Holders of Parity Indebtedness will be entitled to receive payment in
full of all principal, premium and interest on all Parity Indebtedness before the Holders of the
Subordinated Indebtedness are entitled to receive any payment on account of principal of or
interest on the Subordinated Indebtedness, and to that end the owners of Parity Indebtedness will
be entitled to receive for application in payment thereof any payment or distribution of any kind
of character, whether in cash or property or securities, which may be payable or deliverable in
any such proceedings in respect of the Subordinated Indebtedness after giving effect to any
concurrent payment or distribution in respect to such Parity Indebtedness.
“Subordinated Indebtedness Resolution” means the resolution and any other documentation
adopted or executed by the Town providing for the incurrence of Subordinated Indebtedness. If the
Subordinated Indebtedness is to be the subject of a Credit Facility, the Credit Facility will provide for
repayments on a subordinated basis and the term Subordinated Indebtedness Resolution will include any
reimbursement agreement or similar repayment agreement executed and delivered by the Town in
connection with the provision of a Credit Facility for any Subordinated Indebtedness.
“Supplemental Agreement” means an order or resolution of the Town authorizing any particular
Series of Bonds together with a supplemental trust agreement executed and delivered by the Town in
connection with the issuance of such Series of Bonds that is required to be executed and delivered by the
Trust Agreement prior to the issuance of any such Series.
“System G.O. Indebtedness” means general obligation indebtedness heretofore or hereafter
incurred by the Town to finance all or any part of the Combined Enterprise System or to refinance
indebtedness incurred to finance all or any part of the Combined Enterprise System.
“Term Bonds” means the Bonds of any Series, other than Serial Bonds, that are designated as
such in the Supplemental Agreement for such Series.
“Total Operating Revenues” means, as to any period of time, total operating revenues of the
Combined Enterprise System as determined in accordance with generally accepted accounting principles.
“Town Attorney” means the attorney or law firm designated by the Town from time to time to
perform the duties of Town Attorney, including any assistant or deputy Town Attorney.
“Trust Agreement” means the Trust Agreement, dated as of November 15, 2001, between the
Town and the Trustee, and any supplements and amendments permitted thereby.
“Trustee” means the Trustee serving under the Trust Agreement, whether original or successor.

C-18

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

2.1.e
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A special fund is established with the Trustee and designated the “Town of Cary Combined
Enterprise System Construction Fund,” and within the Construction Fund there are established two
special accounts designated the Project Account and the Additional Projects Account. Unless otherwise
provided for in a Supplemental Agreement, proceeds of any Series of Bonds to be used for providing any
Additional Project will be deposited upon the delivery of such Series of Bonds in a separate subaccount in
the Additional Projects Account created by the Supplemental Agreement providing for the issuance of the
Bonds financing such Additional Project.
The money in the Construction Fund will be held by the Trustee in trust and, pending application
to the payment of the refinancing of, the reimbursement for or the Costs of the Project or the Cost of any
Additional Project, as the case may be, or transfer as provided in the Trust Agreement or in the
Supplemental Agreement, will, to the extent permitted by law, be subject to a lien and charge in favor of
the Owners of Bonds issued with respect to such Project or Additional Project and Outstanding under the
Trust Agreement and will be held for the security of such Owners.
Establishment of Funds
In addition to the Construction Fund, there are established the following funds:
(a) Town of Cary Combined Enterprise System Revenue Fund;
(b) Town of Cary Combined Enterprise System Bond Fund, in which there are
established six special Accounts to be known as the Capitalized Interest Account, the Interest
Account, the Principal Account, the Sinking Fund Account, the Redemption Account and the
Parity Reserve Account;
(c) Town of Cary Combined Enterprise System Capital Reserve Fund; and
(d) Town of Cary Combined Enterprise System Insurance and Condemnation Award
Fund.
The Bond Fund and the accounts and subaccounts therein and the Insurance and Condemnation
Award Fund will be established with and held by the Trustee. The Revenue Fund and the Capital Reserve
Fund will be established with and held by a Depositary selected by the Town.
A Parity Resolution may provide for the creation of a Special Reserve Account for the Parity
Indebtedness authorized by such Parity Resolution and for the deposit of moneys to and withdrawal of
moneys from such Account. A Special Reserve Account created for any Series of Bonds will be held and
maintained by the Trustee; provided, however, that if a Series of Bonds is placed with the purchaser
thereof and not publicly offered, then such purchaser or a Depositary may hold the Special Reserve
Account created for such Series of Bonds as provided for in the Supplemental Agreement authorizing the
issuance of such Series of Bonds. A Special Reserve Account created for any Parity Debt will be held
and maintained by the Trustee; provided, however, that if any Parity Debt is placed with the purchaser
thereof and not publicly offered, then such purchaser or a Depositary may hold the Special Reserve
Account created for such Parity Debt as provided for in the Supplemental Agreement authorizing the
issuance of such Parity Debt. A Parity Resolution may also provide for the creation of such other funds
and accounts, as the Town may determine, for the Parity Indebtedness authorized by such Parity
Resolution.
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Each Supplemental Agreement will provide, to the extent applicable, for the creation of a separate
subaccount within the Capitalized Interest Account, the Interest Account, the Principal Account, the
Redemption Account and the Sinking Fund Account with respect to each Series of Bonds, which
subaccounts will bear the designation of such Series of Bonds. A Supplemental Agreement may provide
that the Bonds authorized thereby may be secured by the Parity Reserve Account or a Special Reserve
Account or it may provide that there will not be any debt service reserve fund in respect of such Series of
Bonds. If a Series of Bonds is secured by a Special Reserve Account or is not secured by any debt service
reserve fund, such Series of Bonds will have no claim on the Parity Reserve Account or any other Special
Reserve Account.
Deposit and Application of Money in the Revenue Fund
At the time of delivery of the Series 2001 Bonds, all funds held in the Town’s water and
wastewater enterprise fund were deposited in the Revenue Fund. Except as otherwise provided in the
Trust Agreement, all Receipts will be deposited when received in the Revenue Fund. In addition, all
proceeds of any Derivative Agreement will be deposited in the Revenue Fund.
The Current Expenses will be paid by the Town from and will be a first charge against the
Revenue Fund. The Current Expenses will be paid as the same becomes due and payable in conformity
with the applicable budgetary and payment procedures of the Town.
At such time or times as are specifically provided for in the Trust Agreement or in any
Supplemental Agreement, Parity Debt Resolution, Subordinated Indebtedness Resolution or Derivative
Agreement, the Town will withdraw from the Revenue Fund the amount necessary to make the deposits
required by the Trust Agreement.
The Town, in its discretion and except during the continuation of an Event of Default, may
transfer in any month any balance remaining in the Revenue Fund at the end of the preceding month after
making all deposits or payments required by the Trust Agreement, in whole or in part, to the General
Fund or any other fund or account designated by the Town, provided that (i) an Authorized Officer first
certifies to the Trustee in an Officer’s Certificate that, in his or her opinion, the transfer of such amount
will not have a material adverse effect on the Town’s ability over the next twelve calendar months to pay
the Current Expenses, to make all deposits required by the Trust Agreement and to meet all other
financial obligations imposed by the Trust Agreement or any Parity Resolution and (ii) the cumulative
amount so transferred in any Fiscal Year will not exceed of the total amount budgeted to be transferred
from the Revenue Fund in such Fiscal Year as shown in the Annual Budget for such Fiscal Year. Any
funds transferred from the Revenue Fund in accordance with this paragraph will no longer be subject to
the pledge, charge and lien upon the Net Receipts created by the Trust Agreement.
Use of Money for Debt Service, Reserve Funds and Capital Reserve Fund
The amount withdrawn from the Revenue Fund will be applied by the Town in the following
manner and order:
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The money in all of the funds, accounts and subaccounts established pursuant to the Trust
Agreement will be held in trust and applied as therein provided and, pending such application, the money
in the Bond Fund and the accounts and subaccounts therein will be subject to a pledge, charge and lien in
favor of the Owners of the respective Series of Bonds issued and Outstanding under the Trust Agreement
and for the further security of such Owners, except as otherwise provided therein or in any Supplemental
Agreement.

(a) At such time or times as provided in any Parity Resolution or Derivative Agreement,
the Town shall (1) deliver to the Trustee the amounts required by the Parity Resolution for
deposit in the appropriate subaccounts of the Interest Account, (2) pay the Person entitled thereto
the amounts required by the Parity Debt Resolution for the payment of interest on Parity Debt and
(3) pay the Person entitled thereto the amount of any Derivative Agreement Scheduled Payments
required by the Derivative Agreement to be paid by the Town, provided that if there shall not be
sufficient Net Receipts to satisfy all such deposits and payments, such deposits and payments
shall be made to the Trustee and to each appropriate Person designated in such Parity Debt
Resolutions or Derivative Agreements ratably according to the amount so required to be
deposited or paid.
(b) At such time or times as provided in the Parity Resolutions, the Town will deliver to
the Trustee (1) the amounts required by any Supplemental Agreement for deposit in the
appropriate subaccounts of the Principal Account and Sinking Fund Account and (2) the amounts
required by any Parity Debt Resolution for the payment of principal on Parity Debt, whether at
maturity or pursuant to an amortization requirement, for deposit with or payment to the
appropriate Persons designated in such Parity Debt Resolutions, provided that if there are not
sufficient Net Receipts to satisfy all such deposits and payments, such deposits and payments will
be made to each such subaccount of the Principal Account and the Sinking Fund Account and to
each appropriate Person designated in such Parity Debt Resolutions ratably according to the
amount so required to be deposited or paid.
(c) At such time or times as provided in the Parity Resolutions, if the amount in the Parity
Reserve Account is less than the Parity Reserve Account Requirement or the amount in any
Special Reserve Account is less than the applicable Special Reserve Account Requirement, the
Town will deliver to the Trustee (1) the amounts required by the Trust Agreement to make up any
deficiency in the Parity Reserve Account for deposit in the Parity Reserve Account and (2) the
amounts required by any Supplemental Agreement or Parity Debt Resolution to make up any
deficiencies in any Special Reserve Account for deposit in such Special Reserve Accounts or
payment to the appropriate parties designated in such Supplemental Agreements or Parity Debt
Resolutions, provided that if there are not sufficient Net Receipts to satisfy all such deposits and
payments, such deposits and payments will be made to the Parity Reserve Account and each
Special Reserve Account ratably according to the amount so required to be deposited or paid. If a
deficiency exists in the Parity Reserve Account, it will be made-up in accordance with the
provisions of the Trust Agreement. If a deficiency exists in any Special Reserve Account, it will
be made-up in accordance with the provisions of the Parity Resolution creating such Special
Reserve Account.
(d) As long as System G.O. Indebtedness is outstanding, the Town, in its sole discretion,
may pay interest on and principal of System G.O. Indebtedness as the same become due and
payable.
(e) As long as installment purchase, lease purchase, conditional sale or other similar types
of indebtedness incurred to finance all or any part of the Combined Enterprise System are
outstanding, the Town, in its sole discretion, may pay interest on and principal of such
indebtedness, or corresponding installment lease or other similar type payments, as the same
become due and payable.
(f) Beginning on July 25 of each Fiscal Year, and thereafter on the 25th day of each
month, the Town will deposit to the credit of the Capital Reserve Fund one-twelfth (1/12) of the
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total amount, if any, required to be deposited therein in such Fiscal Year as set forth in the Annual
Budget.

On or before the 45th day next preceding any date on which Serial Bonds are to mature or Term
Bonds are to be redeemed pursuant to Sinking Fund Requirements therefor or are to mature, the Town
may satisfy all or a portion of its obligation to make the payments required by subsections (a)(i) and (b)
above by delivering to the Trustee Serial Bonds maturing or Term Bonds maturing or required to be
redeemed on such date. The price paid to purchase any such Bond, including accrued interest to the date
of purchase, will not exceed the principal or Redemption Price plus accrued interest to the date of
purchase. Upon such delivery, the Town will receive a credit against amounts required to be deposited
into the Interest Account and the Principal Account or Sinking Fund Account, as the case may be, on
account of such Bonds with respect to all interest payments for the remainder of the Fiscal Year and in the
amount of 100% of the principal amount of any such Serial Bonds or Term Bonds so delivered.
On or before the 45th day next preceding any date on which Parity Debt is to mature or is to be
redeemed pursuant to an amortization requirement, the Town may satisfy all or a portion of its obligation
to make the payments required by subsections (a)(i) and (b) above by delivering to the Trustee Parity
Debt maturing or required to be so redeemed on such date. The price paid to purchase any such Parity
Debt, including accrued interest to the date of purchase, will not exceed the principal or Redemption Price
plus accrued interest to date of purchase. Upon such delivery, the Town will receive a credit against
amounts required to be deposited or paid with respect to interest or principal on account of such Parity
Debt with respect to all interest payments for the remainder of the Fiscal Year and in the amount of 100%
of the principal amount of any such Parity Debt so delivered.
The Town may provide in a Subordinated Indebtedness Resolution or a Derivative Agreement for
a disposition of Net Receipts for the purpose of paying the interest on or principal of Subordinated
Indebtedness or for the making of Derivative Agreement Scheduled Payments or Additional Derivative
Agreement Payments thereunder on a subordinated basis prior to the deposits required by subsections (d),
(e) or (f) above, but only after the making of the deposits or payments required by subsections (a), (b) and
(c) above and any payments to the State pursuant to the next sentence (unless the State shall agree to
receipt of payments to the State after or at the same time as payment of other Subordinated Indebtedness
or under a Derivative Agreement). Payments of the principal of and interest on of Subordinated
Indebtedness executed and delivered to the State as part of the State Revolving Loan Program shall be
made from moneys held in the Revenue Fund after the making of the deposits or payments required by
subsections (a), (b) and (c) above, but prior to the deposits required by subsections (d), (e) or (f) above.
At present, the Town does not make any deposits to the Capital Reserve Fund as authorized in the
Trust Agreement. See “Application of Money in the Capital Reserve Fund” below.
Application of Money in Interest Account and Capitalized Interest Account
Not later then 10:00 A.M. on each Interest Payment Date, date for the payment of Defaulted
Interest or date upon which Bonds are to be redeemed, or on such other date as may be specified in the
applicable Supplemental Agreement, the Trustee will withdraw from the applicable subaccount in the
Interest Account and wire transfer to the Bond Registrar, in Federal Reserve or other immediately
available funds, the amounts required for paying interest on the respective Bonds on such Interest
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Notwithstanding anything above to the contrary, failure by the Town to make any deposits
required by subsections (d), (e) and (f) above will not in and of itself be an Event of Default under the
Trust Agreement.
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Payment Date. The Bond Registrar will remit or otherwise set aside the amount due and payable to the
Owners as provided in the Supplemental Agreements.

Unless otherwise provided by a Supplemental Agreement, if the Town fails to deposit with
Trustee the amounts required to be deposited in the Interest Account as provided in the Trust Agreement,
or if the balance in the Interest Account on the Business Day next preceding an Interest Payment Date is
insufficient to pay interest becoming due on the Bonds on such Interest Payment Date, the Trustee will
notify the Town of the amount of the deficiency and request the Town to immediately cure such
deficiency. Upon failure of the Town to cure such deficiency and in any event not later than such Interest
Payment Date, the Trustee will transfer an amount sufficient to cure the same, drawing only upon funds in
the Parity Reserve Account, if any, securing such Series of Bonds, or in the Special Reserve Account, if
any, securing such Series of Bonds.
Application of Money in the Principal Account
Not later than 10:00 A.M. on each principal payment date, the Trustee will withdraw from the
applicable subaccount in the Principal Account and wire transfer to the Bond Registrar, in Federal
Reserve or other immediately available funds, the amount necessary to pay the principal of such Bonds at
their respective maturities. The Bond Registrar will remit or otherwise set aside the amount due and
payable to the Owners as provided in the Supplemental Agreements.
If on any date there is money in the Principal Account and no Serial Bonds are then Outstanding
or if on any principal payment date money remains therein after the payment of the principal of Serial
Bonds then due, the Trustee will withdraw such money and apply the same in the following order: (a)
deposit in the Sinking Fund Account the amount then required to be paid thereto by the Town, (b) deposit
into the Parity Reserve Account or in one or more Special Reserve Accounts such amounts as may be
determined by the Town in order to make the amounts on deposit therein equal to the Parity Reserve
Account Requirement or the Special Reserve Account Requirement, as the case may be, and (c) deliver
all remaining amounts to the Town.
Unless otherwise provided in a Supplemental Agreement, if the Town fails to deposit with the
Trustee the amounts required to be deposited in the Principal Account as provided in the Trust
Agreement, or if the balance in the Principal Account on the Business Day next preceding a principal
payment date is insufficient to pay principal coming due on the Serial Bonds on such principal payment
date, the Trustee will notify the Town of the amount of the deficiency and request the Town to
immediately cure such deficiency. Upon failure of the Town to cure such deficiency and in any event not
later than such principal payment date, the Trustee will transfer an amount sufficient to cure the same,
drawing only upon funds in the Parity Reserve Account, if any, securing such Series of Bonds, or in the
Special Reserve Account, if any, securing such Series of Bonds.
Application of Money in the Sinking Fund Account
Money held for the credit of the subaccounts in the Sinking Fund Account will be applied during
each Fiscal Year to the retirement, purchase, redemption or payment of Term Bonds in the manner
provided in the applicable Supplemental Agreement. Unless otherwise provided in a Supplemental
Agreement, if the Town fails to deposit with the Trustee the amount required to be deposited in the
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Unless otherwise provided by a Supplemental Agreement, on the date of issuance of any Series of
Bonds, an Authorized Officer will deliver to the Trustee a schedule of monthly transfers to be made from
the applicable subaccount of the Capitalized Interest Account to the applicable subaccount of the Interest
Account. The Trustee will make such transfers as required by the schedule of an Authorized Officer.
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Deposit and Application of Money in Parity Reserve Account and any Special Reserve Account;
Determination of Deficiencies
If a Parity Resolution provides that the Parity Indebtedness incurred thereunder is to be secured
by the Parity Reserve Account, the Town must fund, from the proceeds of such Parity Indebtedness or
from any other available sources, concurrently with the delivery of and payment for such Parity
Indebtedness, the Parity Reserve Account in an amount equal to the Parity Reserve Account Requirement.
If a Parity Resolution provides that the Parity Indebtedness incurred thereunder is to be secured by a
Special Reserve Account, the Town must fund, from the proceeds of such Parity Indebtedness or from
any other available sources, at the time or times and in the manner specified in the applicable Parity
Resolution, such Special Reserve Account in an amount equal to the Special Reserve Account
Requirement for such Parity Indebtedness.
The Trustee will use amounts in the Parity Reserve Account to make transfers, or use moneys
provided under a Reserve Alternative Instrument to make deposits, in the order specified in the Trust
Agreement, in respect of all Parity Indebtedness secured by the Parity Reserve Account, to the
appropriate subaccounts in the Interest Account, the Principal Account and the Sinking Fund Account to
remedy any deficiency therein as of any Interest Payment Date, principal payment date or sinking fund
payment date (or any earlier date as set forth in a Parity Resolution), or to pay the interest on or the
principal of or amortization requirement in respect of any Parity Debt when due, whenever and to the
extent the money on deposit for such purposes is insufficient.
The Trustee will use amounts in any Special Reserve Account held by it to make transfers or use
moneys provided under a Reserve Alternative Instrument to make deposits, in the order specified in the
Trust Agreement, in respect of the particular Parity Indebtedness secured by such Special Reserve
Account to the appropriate subaccounts in the Interest Account, the Principal Account and the Sinking
Fund Account to remedy any deficiency therein as of any Interest Payment Date, principal payment date
or sinking fund payment date (or any earlier date as set forth in a Parity Resolution), or to pay the interest
on or the principal of or amortization requirement in respect of on any Parity Debt when due, whenever
and to the extent the money on deposit for such purposes is insufficient.
Any deficiency in the Parity Reserve Account resulting from the withdrawal of moneys therein
will be made up over the twelve-month period immediately following the month in which such
withdrawal is made by monthly deposits of one-twelfth (1/12) of amount of such deficiency. Any
deficiency in the Parity Reserve Account resulting from a draw on a Reserve Alternative Instrument will
be made up as provided in such Reserve Alternative Instrument or documentation relating thereto, but any
such deficiency must be made up by not later than the final date when such deficiency would have been
required to be made up if there had been a withdrawal of moneys from the Parity Reserve Account rather
than a draw on a Reserve Alternative Instrument. Deficiencies, whether resulting from withdrawals or
draws, may be satisfied through the deposit of additional moneys or the providing of an additional, or
increase in a, Reserve Alternative Instrument. Moneys or Investment Obligations on deposit in the Parity
Reserve Account will be used to satisfy deficiencies, as provided above, prior to any draw on a Reserve
Alternative Instrument.
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Sinking Fund Account as provided in the Trust Agreement, or if the balance in the Sinking Fund Account
on the Business Day next preceding a sinking fund payment date is insufficient to retire Term Bonds on
such date as required by a Supplemental Agreement, the Trustee will notify the Town of the amount of
the deficiency and request the Town to immediately cure such deficiency. Upon failure of the Town to
cure such deficiency and in any event not later than such sinking fund payment date, the Trustee will
transfer an amount sufficient to cure the same, drawing upon funds in the Parity Reserve Account, if any,
securing such Series of Bonds, or in the Special Reserve Account, if any, securing such Series of Bonds.
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Any deficiency in a Special Reserve Account resulting from the withdrawal of moneys therein or
a draw on a Reserve Alternative Instrument or resulting from a valuation of the Investment Obligations
therein will be made up as provided in the relevant Parity Resolution.
Application of Money in the Redemption Account
The Trustee will apply money in the Redemption Account to the purchase or redemption of
Bonds as follows:
(a) Subject to the provisions of paragraph (c) below, and if instructed to do so by an
Authorized Officer, the Trustee will endeavor to purchase and cancel Bonds or portions thereof,
whether or not such Bonds or portions thereof are then subject to redemption, at the direction of
an Authorized Officer, provided that the purchase price of each Bond, plus accrued interest to the
date of purchase, will not exceed the Redemption Price that would be payable on the next
redemption date to the Owners of such Bonds under the provisions of the applicable
Supplemental Agreement plus accrued interest to the redemption date if such Bond or such
portion thereof were called for redemption on such redemption date from the money in the
applicable subaccount of the Redemption Account. The Trustee will pay the interest accrued on
such Bonds or portions thereof to the date of settlement from the applicable subaccount of the
Interest Account and the purchase price from the applicable subaccount of the Redemption
Account, but no such purchase will be made by the Trustee from money in the applicable
subaccount of the Redemption Account within the period of 45 days immediately preceding any
date on which such Bonds or portions thereof are to be redeemed except from moneys other than
the moneys set aside in the applicable subaccount of the Redemption Account for the redemption
of Bonds.
(b) Subject to the provisions of paragraph (c) below, the Trustee will call for redemption
on a date permitted by the applicable Supplemental Agreement such amount of Bonds or portions
thereof as, with the redemption premium, if any, will exhaust the money then held in the
applicable subaccount of the Redemption Account as nearly as may be; provided, however, that
not less than $50,000 principal amount of Bonds will be called for redemption at any one time
unless the Trustee is so instructed by the Town. The Trustee will pay the accrued interest on the
Bonds or portions thereof to be redeemed to the date of redemption from the applicable
subaccount of the Interest Account and the Redemption Price of such Bonds or portions thereof
from the applicable subaccount of the Redemption Account. On or before the redemption date,
the Trustee will withdraw from the Redemption Account and the Interest Account and transfer to
the Bond Registrar the respective amounts required to pay the Redemption Price of the Bonds or
portions thereof so called for redemption.
(c) Money in the Redemption Account may be applied by the Trustee in each Fiscal Year
to the purchase or the redemption of Bonds of any one or more Series then Outstanding in
accordance with the latest Officer’s Certificate filed with the Trustee (i) designating the one or
more Series of Bonds to be purchased or redeemed, (ii) if more than one Series of Bonds is so
designated, setting forth the aggregate principal amount of Bonds of each Series to be purchased
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Unless a Reserve Alternative Instrument is in effect, if on any date of valuation, the amount on
deposit in the Parity Reserve Account is less than 90% of the Parity Reserve Account Requirement, the
Town will deposit into the Parity Reserve Account monthly one-twelfth (1/12) of the amount required as
of such date to bring the amount then on deposit in the Parity Reserve Account up to the Parity Reserve
Account Requirement. Any such deficiency may be satisfied through the deposit of additional moneys or
the providing of an additional, or increase in a, Reserve Alternative Instrument.

or redeemed, and (iii) unless the Supplemental Agreement relating to the Bonds to be redeemed
specifies the order of redemption, designating the Bonds to be redeemed within each Series, and
if such Bonds are Term Bonds, the years in which future Sinking Fund Requirements are to be
reduced as a result of such redemption and the amount of such reduction in each such year. In the
event no such certificate is filed and unless the Supplemental Agreement relating to the Bonds to
be redeemed specifies otherwise, (A) the Trustee will apply such money to the purchase of one or
more Series of Bonds as it will determine or to the redemption of Bonds bearing the highest rate
of interest, (B) if Bonds of more than one maturity bear the same interest rate, the Trustee will
redeem such Bonds in the inverse order of maturities, and (C) if the Bonds bearing the highest
rate of interest are Term Bonds, the Trustee will reduce Sinking Fund Requirements for such
Term Bonds in inverse order of the scheduled redemption of such Term Bonds. All Bonds will
be redeemed as provided in the applicable Supplemental Agreement.
Application of Money in Capital Reserve Fund
Moneys held for the credit of the Capital Reserve Fund will be used only for the following:
(a) in the Town’s sole discretion, to make deposits to the appropriate subaccounts in the
Interest Account, the Principal Account and the Sinking Fund Account to remedy any deficiency
therein or to pay interest on or the principal of or amortization requirements in respect of any
Parity Debt when due, whenever moneys are insufficient for such purposes; and
(b) to pay all or a portion of the cost of unusual or extraordinary maintenance, repairs,
renewals, replacements or capital improvements related to the Combined Enterprise System in
accordance with the applicable procedures used in the payment of Current Expenses or as
provided in the Capital Improvements Budget.
Insurance and Condemnation Award Fund
The Trustee will deposit Net Insurance Proceeds or Net Eminent Domain Proceeds into the
Insurance and Condemnation Award Fund when and as received by the Trustee from the Town. Money
in the Insurance and Condemnation Award Fund will be used for the following purposes:
If, as a result of any casualty occurring to any of the Combined Enterprise System or as a result of
any taking by Eminent Domain of any of the Combined Enterprise System, the revenue-producing
capabilities of the Combined Enterprise System will, in the opinion of the Town Manager, be materially
impaired for a period in excess of 120 consecutive days, all Net Insurance Proceeds and Net Eminent
Domain Proceeds received by the Town will be delivered to the Trustee for deposit in the Insurance and
Condemnation Award Fund and will be applied, to the extent permitted by law, at the election of the
Town:
(1) to replace, repair, rebuild or restore the Combined Enterprise System to substantially
the same condition as that which existed prior to such damage, destruction or taking, with such
alterations and additions as the Town may determine and as will not impair or otherwise
adversely affect the revenue-producing capability of the Combined Enterprise System, provided
that prior to the commencement of such replacement, repair, rebuilding or restoration, the Town
will deliver to the Trustee a report of a licensed architect or engineer employed by the Town
setting forth (A) an estimate of the total cost of the same, (B) the estimated date upon which such
replacement, repair, rebuilding or restoration will be substantially completed, and (C) a statement
to the effect that Net Insurance Proceeds or Net Eminent Domain Proceeds, as the case may be,
together with other funds made available or to be made available by the Town, are projected to be
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(2) to the redemption of Bonds or Parity Debt as provided in the Parity Resolutions,
provided that Bonds or Parity Debt may be redeemed only if (A) the Combined Enterprise
System has not been restored to substantially the same condition as prior to such damage,
destruction or taking or (B) the licensed architect or engineer employed by the Town has been
unable to make the statement required by subsection (1)(C) above; or
(3) to transfer to the General Fund or any other fund or account designated by the Town
if the Combined Enterprise System, as evidenced by a report of a licensed architect or engineer
employed by the Town, has been restored to substantially the same condition as prior to such
damage, destruction or taking with other funds of the Town or made available to the Town which
were not subject to the lien in favor of the Owners and Holders of Bonds and Parity Debt.
All Net Insurance Proceeds and all Net Eminent Domain Proceeds which the Town is not
required to pay to the Trustee pursuant to the foregoing provisions will be applied in such manner as the
Town believes to be in the best interests of the Town.
If the Town elects to apply Net Insurance Proceeds or Net Eminent Domain Proceeds, or cause
them to be applied, to replace, repair, rebuild, or restore the Combined Enterprise System, as provided in
subsection (1) above, the Town will cause the Trustee to make disbursements from the Insurance and
Condemnation Award Fund, to the extent practicable, in accordance with the procedures and
requirements set forth for requisitions from the Construction Fund. However, to the extent such Net
Insurance Proceeds or Net Eminent Domain Proceeds exceed the cost of such replacement, repair,
rebuilding or restoration, the same will be transferred to the General Fund or any other fund or account
designated by the Town.
If the Town elects to redeem Bonds, the Town will direct the Trustee to redeem Bonds in
accordance with the Trust Agreement and to transfer from the Insurance and Condemnation Award Fund
to the applicable subaccounts of the Redemption Account an amount sufficient to pay the Redemption
Price of the Bonds to be redeemed and to the Interest Account an amount that, together with amounts then
on deposit therein, is sufficient to pay interest accruing on the Bonds to be redeemed to the date fixed for
redemption. If the Town elects to redeem Parity Debt, the Town will follow the requirements for such
redemption as set forth in the Parity Debt Resolution for such Parity Debt.
The foregoing provisions are subject to the provisions of the Trust Agreement relating to
allocation of Net Insurance Proceeds or Net Eminent Domain Proceeds if Parity Debt is Outstanding.
Investment of Money
Money held for the credit of all funds, accounts and subaccounts will be continuously invested
and reinvested by the Trustee or the Depositaries, whichever is applicable, in Investment Obligations or
held as cash to the extent investment or reinvestment in Investment Obligations is not practicable. Except
as provided in the Trust Agreement with respect to the disposition of investment income, the particular
investments to be made and other related matters in respect of investments may, as to each Series of
Bonds, be provided in the applicable Supplemental Agreement. Except for the Parity Reserve Account,
Investment Obligations will mature or be redeemable at the option of the holder thereof not later than the
respective dates when the money held for the credit of such funds, accounts and subaccounts will be
required for the purposes intended.

C-27

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

sufficient to pay the costs of the replacement, repair, rebuilding or restoration of the Combined
Enterprise System; or
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Investment Obligations acquired with money in or credited to any fund, account or subaccount
established under the Trust Agreement will be deemed at all times to be part of such fund, account or
subaccount. Any loss realized upon the disposition or maturity of such Investment Obligations will be
charged against such funds, accounts or subaccounts. The interest accruing on any such Investment
Obligations and any profit realized upon the disposition or maturity of such Investment Obligations will
be credited to such funds, accounts or subaccounts as follows:
Funds, accounts
or subaccounts

Credited to

Project Account of
Construction Fund

Project Account of
Construction Fund

Parity Reserve Account

Revenue Fund

All other funds,
accounts and subaccounts

Revenue Fund unless
otherwise directed by the
related Supplemental Agreement

Whenever a transfer of money between two or more of the funds, accounts or subaccounts
established under the Trust Agreement is permitted or required, such transfer may be made as a whole or
in part by transfer of one or more Investment Obligations at a value determined at the time of such
transfer in accordance with the Trust Agreement, provided that the Investment Obligations transferred are
those in which money of the receiving fund, account or subaccount could be invested at the date of such
transfer.
For purposes of making any investment under the Trust Agreement, the Trustee or any
Depositary may consolidate money held by it in any fund, account or subaccount with money in any other
fund, account or subaccount. Transfers from any fund, account or subaccount to the credit of any other
fund, account or subaccount provided for in the Trust Agreement may be effectuated on the books and
records of the Trustee, the Town or any Depository without any actual transfer of funds or liquidation of
investments. Investment Obligations purchased with consolidated funds will be allocated to each fund,
account or subaccount on a pro-rata basis in accordance with the initial amount so invested from each
such Fund or Account or subaccount.
Unless otherwise directed by the Town, Investment Obligations may be purchased by the Trustee
or any Depository through its own investment division or other bank facilities established for such
purpose.
The Trustee will sell or reduce to cash a sufficient amount of such Investment Obligations
whenever it is necessary so to do to provide money to make any payment from any such Fund, Account or
subaccount. The Trustee will not be liable or responsible for any loss resulting from any such action.
Security for Deposits
Any and all money received by the Town under the provisions of the Trust Agreement will be
deposited as received with the Trustee or one or more other Depositaries as provided in the Trust
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Investment Obligations in the Parity Reserve Account will (a) mature or (b) be redeemable at the
option of the holder of such Investment Obligation so that all such Investment Obligations have an
average maturing life of not more than ten (10) years after the date of such investment.
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Agreement, and all money so deposited with the Trustee will be trust funds under all terms thereof, and,
to the extent permitted by law in the case of the Construction Fund, will not be subject to any lien or
attachment by any creditor of the Town.

Valuation
For the purpose of determining the amount on deposit in any fund, account or subaccount,
Investment Obligations in which money in such fund, account or subaccount is invested will be valued by
the Trustee (a) at face value if such Investment Obligations mature within twelve (12) months from the
date of valuation thereof, and (b) if such Investment Obligations mature more than twelve (12) months
after the date of valuation thereof, at the price at which such Investment Obligations are redeemable by
the holder at its option, if so redeemable, or, if not so redeemable, at the lesser of (i) the cost of such
Investment Obligations minus the amortization of any premium or plus the amortization of any discount
thereon, and (ii) the market value of such Investment Obligations.
All Investment Obligations in all of the funds, accounts and subaccounts created under the Trust
Agreement, except the Revenue Fund and the Capital Reserve Fund, will be valued as of the last day of
each Fiscal Year. When a valuation is made by the Trustee, the Trustee will report the result of such
valuation to the Town within thirty (30) days after such valuation. In addition, Investment Obligations
will be valued at any time requested by the Town on reasonable notice to the Trustee (which period of
notice may be waived or reduced by the Trustee); provided, however, that the Trustee will not be required
to value Investment Obligations more than once in any calendar month.
Security for the Bonds and Other Parity Indebtedness and Derivative Agreement Obligations
As security for the payment of the Bonds and any Parity Debt and the interest thereon and as
authorized by the Act, and the payment of all amounts required to be paid by the Town under a Derivative
Agreement, the Town hereby grants to the Trustee a pledge, charge and lien upon the Net Receipts,
subject to the release of the lien upon the Net Receipts as provided in the Trust Agreement.
In addition, as further security for the payment of each Series of Bonds and the interest thereon,
the Town hereby grants to the Trustee a pledge, charge and lien upon the money and Investment
Obligations in any and all of the related accounts and subaccounts of the Bond Fund and Accounts
established under the Supplemental Agreements relating to their issuance.
The pledge, charge and lien shall be effective and operate immediately, and the Trustee shall have
the right to collect and receive the Net Receipts in accordance with the provisions hereof at all times
during the period from and after the date of delivery of the Series 2001 Bonds issued hereunder until all
Bonds and Parity Debt and all amounts required to be paid by the Town under a Derivative Agreement
have been fully paid and discharged, including, without limitation, at all times after the institution and
during the pendency of bankruptcy or similar proceedings.
The aforementioned pledge, charge and lien shall not inhibit the sale or disposition of any portion
of the Combined Enterprise System in accordance with the Trust Agreement and shall not impair or
restrict the ability of the Town to invest in securities and other forms of investment, subject to the
provisions of the Trust Agreement.
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All money deposited with the Trustee or any Depository will be credited to the particular fund,
account or subaccount to which such money belongs.
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The Town will cause to be paid, when due, the principal of (whether at maturity, by acceleration,
by call for redemption or otherwise) and the premium, if any, and interest on the Bonds and the Parity
Debt at the places, on the dates and in the manner provided in the Trust Agreement and in the Bonds and
the Parity Debt and the documentation securing such Bonds and Parity Debt, according to the true intent
and meaning thereof. The Bonds are special obligations payable solely from Net Receipts, the Town’s
rights to receive the same, and money, Investment Obligations and Reserve Alternative Instruments held
in the applicable funds, accounts and subaccounts created under the Trust Agreement for each such Series
of Bonds and the income from such Investment Obligations in such funds, accounts and subaccounts.
Rate Covenant
The Town will covenant to fix, charge and collect rates, fees, rentals and charges for the use of
and for services furnished or to be furnished by the Combined Enterprise System, and that from time to
time and as often as it appears necessary, it will revise such rates, fees, rentals and charges as may be
necessary or appropriate, in order that for each Fiscal Year, the sum of (i) the Income Available for Debt
Service for such Fiscal Year and (ii) 15% of the Combined Enterprise System Unrestricted Net Assets as
of the last day of the preceding Fiscal Year will be not less than 120% of the Long-Term Debt Service
Requirement for Parity Indebtedness only for such Fiscal Year.
In addition, the Town will also covenant to fix, charge and collect rates, fees, rentals and charges
for the use of and for services furnished or to be furnished by the Combined Enterprise System, and that
from time to time and as often as it shall appear necessary, it will revised such rates, fees, rentals and
charges as may be necessary or appropriate, in order that for each Fiscal Year, the Income Available for
Debt Service for such Fiscal Year will be not less than the sum of the Long-Term Debt Service
Requirement for Parity Indebtedness and Subordinated Indebtedness and the debt service on System G.O.
Indebtedness for such Fiscal Year.
The Town also covenants to fix, charge and collect rates, fees, rentals and charges for the use of
and for the services furnished or to be furnished by the Combined Enterprise System, and that from time
to time and as often as it will appear necessary, it will revise such rates, fees, rentals and charges as may
be necessary or appropriate, in order that the Receipts will be sufficient in each Fiscal Year thereafter (i)
to pay Current Expenses, (ii) to make the cash deposits in each Fiscal Year required by the Trust
Agreement and (iii) to make the cash deposits in each Fiscal Year required by Subordinated Indebtedness
Resolutions with respect to the payment of interest on or principal of Subordinated Indebtedness.
The Town will covenant that all users will pay for services at the rates, fees and charges
established by the Town from time to time in accordance with the Town’s customary billing practices and
policies and that no customers of the Combined Enterprise System will receive service free of charge.
Nothing contained in the rate covenant will obligate the Town to take any action in violation of
any applicable requirements imposed by law.
The Town will covenant that if the above rate covenant is not satisfied, it will, within thirty (30)
days of the receipt by the Town of the audit report required by the Trust Agreement, request the
Consultant to make its recommendations, if any, as to a revision of the Town’s rates, fees, rentals and
charges, its Current Expenses or the method of operation of the Combined Enterprise System in order to
satisfy the rate covenant. Copies of such request and of the recommendations of the Consultant, if any,
will be filed by the Town with the Trustee and the Local Government Commission. Promptly upon its
receipt of the recommendations of the Consultant, the Town will, after giving due consideration to the
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recommendations, revise its rates, fees, rentals and charges or its Current Expenses or alter its methods of
operation, which revisions or alterations need not comply with the Consultant’s recommendations but
which are projected by the Town to result in compliance with the covenants set forth in the rate covenant.
The Town and Consultant shall advise the Trustee of the actions taken by the town with respect to the
recommendations of the Consultant. If the Town complies with all of the recommendations of the
Consultant, failure to meet the requirements of the rate covenant will not constitute an Event of Default
for breach of the rate covenant for this reason alone, but such compliance will have no effect on any other
Event of Default.
In the event of any failure to comply with the provisions of the rate covenant and the failure of
the Town to comply with all of the recommendations of the Consultant, and in addition to the remedies
elsewhere provided in the Trust Agreement, the Trustee or the Owners of not less than 25% in aggregate
principal amount of the Parity Indebtedness then Outstanding may, and the Trustee will, upon the request
of the Owners of not less than 25% in aggregate principal amount of the Parity Indebtedness then
Outstanding and upon being indemnified to its satisfaction, institute and prosecute an appropriate action
to compel the Town to comply with all of the recommendations of the Consultant in order to satisfy the
rate covenant. The Town will covenant to adopt and charge rates, fees, rentals and charges and revise its
Current Expenses or the method of operation of the Combined Enterprise System in compliance with any
final order, decree or judgment entered in any such proceeding or modification thereof.
Notwithstanding the rate covenant, contracts and agreements for the use of the Combined
Enterprise System, or any component thereof, in effect on the date of the issuance of the Series 2001
Bonds are not subject to revision for purposes of compliance with the foregoing provisions except in
accordance with their terms. Subject to the provisions set forth under “Contracts, Leases and Other
Agreements” below, the Town may enter into new contracts or agreements or amend or rescind existing
contracts or agreements for the use of the Combined Enterprise System on such terms and for such
periods of time as the Town determines to be proper.
The Town will also covenant to fix and charge rates, fees, rentals and charges for each component
of the Combined Enterprise System which rates, fees, rentals and charges will be reasonable and nondiscriminatory.
Insurance
(a) The Town will covenant to maintain or cause to be maintained a practical insurance program,
with reasonable terms, conditions, provisions and costs, which the Town determines (i) will afford
adequate protection against loss caused by damage to or destruction of the Combined Enterprise System
or any part thereof and (ii) will include reasonable liability insurance on all of the Combined Enterprise
System for bodily injury and property damage resulting from the construction or operation of the
Combined Enterprise System. All insurance policies will be carried by a responsible insurance company
or companies, whose claims paying ability is rated at least “A” by S&P, authorized and qualified to
assume the risks thereof.
(b) If the Town obtains an opinion of an Insurance Consultant, who does not sell, directly or
indirectly, any insurance to the Town, stating that:
(i) the insurance, or any part or parts thereof, the Town proposes to obtain in order to
comply with (a) above is not available at a commercially reasonable cost, and
(ii) the amounts and types of insurance that the Town has obtained or the provision for
Qualified Self Insurance that the Town has made provide protection against the risk or risks
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mentioned in (a) above equivalent to the protection then being relied upon by utilities of similar
size and type or the protection determined by the Town in its reasonable judgment to be adequate
for the Combined Enterprise System,

(c) Any insurance coverage pursuant to the Trust Agreement may be subject to such deductible
limitations as the Town deems appropriate, or may be pursuant to a program whereby the Town selfinsures against certain losses up to a stated loss amount, and retains excess coverage from an insurer
meeting the requirements of the Trust Agreement. Except as provided in the Trust Agreement, no report
of an Insurance Consultant of the nature required as described in (b) above will be required for an
insurance program in which deductible limitations or self-insurance with excess coverage is utilized.
Notwithstanding the foregoing, if the Town’s self-insurance prior to excess coverage or a deductible
limitation exceeds $3,000,000, then at least bi-annually the Town will cause the delivery to the Trustee of
a report of an Insurance Consultant to the effect that the risk assumed by the Town is prudent under the
circumstances.
All such policies will be for the benefit of the Town, will be made payable to the Town and will
remain with the Town, and the Town will have the sole right to receive the proceeds of such insurance
and to collect and receive claims thereunder. Net Insurance Proceeds will be applied in accordance with
the Trust Agreement.
The Town will further covenant to maintain or cause to be maintained comprehensive public
liability insurance on all Special Purpose Facilities for bodily injury and property damage resulting from
the construction or operation of such Special Purpose Facilities in such amounts as the Town may
determine to be reasonable.
Notwithstanding any of the forgoing provisions, the Town will not be required to amend or
otherwise change any of the insurance provisions of its contracts, leases and other agreements in effect on
the date of the issuance of the Series 2001 Bonds for the purpose of complying with the forgoing
provisions and, with respect to any contract, lease or other agreement entered into by the Town after the
date of the issuance of the Series 2001 Bonds, the Town may provide for policies which are payable to the
parties of such contract, lease or other agreement as their interests may appear and may provide that the
proceeds be applied in such manner as the Town, in its opinion, believes to be in the best interest of the
Town and, further, the Town may require evidence of the existence of such policies and notice of
cancellation in lieu of the possession of such policies.
Payment of Charges and Covenant Against Encumbrances
Except as provided in the Trust Agreement, the Town will not create or suffer to be created any
lien or charge upon the Combined Enterprise System or any part thereof, or on the Net Receipts, except
for Permitted Encumbrances. The Town will discharge or cause to be discharged, or will make adequate
provision to satisfy and discharge, within 60 days after the same become due and payable, all lawful
costs, expenses, liabilities and charges relating to the maintenance, repair, replacement or improvement of
the properties constituting the Combined Enterprise System and the operation of the Combined Enterprise
System and lawful claims and demands for labor, materials, supplies or other objects that might by law
become a lien upon the Combined Enterprise System or Net Receipts if unpaid. Nothing contained in the
Trust Agreement requires the Town to pay or cause to be discharged, any or make provision for the
payment, satisfaction and discharge of, any lien, charge, cost, liability, claim or demand so long as the
validity thereof is contested in good faith and by appropriate legal proceedings.
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Covenants Against Sale or Disposition and Exceptions Thereto
The Town will covenant that, except as permitted by the Trust Agreement, it will not sell,
exchange or otherwise dispose of the Combined Enterprise System or any part thereof.
The Town may from time to time sell, exchange or otherwise dispose of any equipment, motor
vehicles, machinery, fixtures, apparatus, tools, instruments or other movable property if it determines that
such articles are no longer needed or are no longer useful in connection with the Combined Enterprise
System, and the proceeds thereof may be used for any lawful purpose determined by the Town.
The Town may from time to time sell, exchange or otherwise dispose of (but not lease, contract
or agree for the use thereof except as permitted by the Trust Agreement any other property of the
Combined Enterprise System, including one or more entire Enterprises added to the Combined Enterprise
System as described in the Trust Agreement and comprising a part of the Combined Enterprise System, in
addition to (i) obtaining an opinion of nationally recognized bond counsel to the effect that such sale,
exchange or disposition of property of the Combined Enterprise System will not adversely affect the tax
status of interest on Bonds and (ii) otherwise complying with the provisions of the Trust Agreement, if it
determines by resolution:
(a) that the sale, exchange or other disposition thereof would not materially adversely
affect the operating efficiency of the Combined Enterprise System and would not materially
reduce Net Receipts; or
(b) that the sale, exchange or other disposition thereof would not materially adversely
affect the ability of the Town to comply with the rate covenant for the current and next
succeeding Fiscal Year, provided that there is delivered to the Trustee evidence (including, but
not limited to, an Officer’s Certificate) reasonably satisfactory to the Trustee that such sale,
exchange or disposition would not result in the ratings of any Parity Indebtedness being
suspended or downgraded below “investment grade” by Fitch, Moody’s or S&P, and provided
further that such sale, exchange or disposition would be for a consideration of not less than fair
market value;
and the proceeds, if any, of any such sale, exchange or disposition, other than the proceeds with respect to
any sale of one or more entire Enterprises added to the Combined Enterprise System as described in the
Trust Agreement, will be applied to the replacement of the properties so sold, exchanged or disposed of or
will be deposited to the credit of the subaccount or subaccounts of the Bond Fund or to pay interest on or
principal of Parity Debt as the Town may determine.
If the Town sells or otherwise disposes of one or more entire Enterprises, the proceeds, if any, of
such sale or other disposition may be applied, at the discretion of the Town, as follows:
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The Town may incur obligations secured by a lien on (a) rolling stock comprising a part of the
Combined Enterprise System without limitation and (b) other property, plant and equipment comprising a
part of the Combined Enterprise System; provided, however, that the principal amount of such obligations
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Combined Enterprise System (not taking into account any outstanding obligations with respect to rolling
stock that is a part of the Combined Enterprise System) as shown on the audited financial statements of
the Town for the most recent Fiscal Year for which audited financial statements are available.
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(1) to the payment or satisfaction, in whole or in part, of, first, Bonds and Parity Debt
associated with or related to such Enterprise and, second, any other type of indebtedness of the
Town associated with or related to such Enterprise; or

In addition to the application of such proceeds for the purposes mentioned in clauses (1) and (2)
above, the Town may, but only with the approval of the Local Government Commission of North
Carolina, apply such proceeds as follows:
(3) to the payment or satisfaction, in whole or in part, of any type of indebtedness of the
Town;
(4) the payment or satisfaction, in whole or in part, of the amount due under any type of
contractual obligations of the Town; or
(5) any capital outlay purposes of the Town.
Any proceeds remaining after the payment or satisfaction in whole of all indebtedness and
contractual obligations mentioned in clauses (1) and (2) above may be applied in any manner that the
Town may determine consistent with applicable law.
If the fair market value of any item of real or personal property to be sold, exchanged or
otherwise disposed of, but not including the sale, exchange or other disposition of an entire Enterprise, in
any Fiscal Year in accordance with the provisions set forth above has a fair market value in excess of 1%
of net property, plant and equipment of the Combined Enterprise System calculated in accordance with
generally accepted accounting principles, or if the fair market value of any such item together with the
fair market value of all other such items so disposed of in such Fiscal Year aggregates in excess of 1% of
net property, plant and equipment of the Combined Enterprise System calculated in accordance with
generally accepted accounting principles, then no such disposal will be effected without first obtaining the
written approval of a Consultant of the determinations to be made by the Town with respect to such
disposition under the provisions set forth above.
Addition of Enterprises to the Combined Enterprise System
Additional Enterprises may be added to the Combined Enterprise System from time to time at the
discretion of the Town by resolution of the Town Council. If Indebtedness is to be incurred by the Town
under the Act and in accordance with the provisions of the Trust Agreement in connection with the
addition of any Enterprise, the resolution of the Town Council, together with evidence of compliance with
the requirements of the Trust Agreement for the incurrence of additional Parity Indebtedness or
Subordinated Indebtedness and subparagraphs (iv) and (v) below, will be sufficient for such purpose. If
Indebtedness is not to be incurred in connection with such addition, then the following must be filed with
the Town Council prior to the adoption of the resolution:
(i) an opinion of the Town Attorney or nationally recognized bond counsel to the effect
that the Act then permits such addition to the Combined Enterprise System in the absence of the
issuance of Indebtedness by the Town under the Act;
(ii) an opinion of nationally recognized bond counsel to the effect that such addition will
not adversely affect the tax status of interest on Bonds;
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(iv) an Officer’s Certificate showing that the ratio of Income Available for Debt Service
for the preceding Fiscal Year to the Maximum Long-Term Debt Service Requirement would not
decrease by more than 20%; and
(v) evidence (including, but not limited to, an Officer’s Certificate) reasonably
satisfactory to the Trustee that the addition of such Enterprise to the Combined Enterprise System
would not result in the ratings on any Parity Indebtedness being suspended or downgraded below
“investment grade” by Fitch, Moody’s or S&P.
All resolutions and other documents, certificates or opinions required above will be delivered to
the Trustee prior to adding any such Enterprise to the Combined Enterprise System.
Removal of Enterprises from the Combined Enterprise System
The Town may at any time remove an Enterprise from the Combined Enterprise System, other
than the Town’s water system and wastewater system initially comprising the Combined Enterprise
System, upon delivery to the Trustee of the following:
(a) a resolution of the Town Council describing, in reasonable detail, the Enterprise to be
removed from the Combined Enterprise System and the rationale for its removal and providing
that such Enterprise will no longer be part of the Combined Enterprise System;
(b) (1) an Officer’s Certificate stating that the Town would have been in compliance with
the rate covenant for the last Fiscal Year for which audited financial statement are available
exclusive of the Revenues derived from, and the Current Expenses incurred by, the Enterprise to
be removed from the Combined Enterprise System or (2) a report of a Consultant stating that, in
the best judgment of such Consultant, the removal of such Enterprise would not materially
adversely affect the ability of the Town to comply with the rate covenant for the current and next
succeeding Fiscal Year;
(c) an opinion of counsel to the effect that the removal of an Enterprise from the
Combined Enterprise System has been effected in accordance with the terms of the Trust
Agreement;
(d) an Officer’s Certificate showing that the ratio of Income Available for Debt Service
for the preceding Fiscal Year to the Maximum Long-Term Debt Service Requirement would not
decrease by more than 20%; and
(e) evidence (including, but not limited to, an Officer’s Certificate) reasonably
satisfactory to the Trustee that the removal of such Enterprise from the Combined Enterprise
System would not result in the ratings on any Parity Indebtedness being suspended or
downgraded below “investment grade” by Fitch, Moody’s or S&P.
All resolutions and other documents, certificates or opinions required above will be delivered to
the Trustee prior to removing any such Enterprise from the Combined Enterprise System.
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If any Enterprise to be removed from the Combined Enterprise System will be sold, exchanged or
disposed of by the Town in connection with such removal from the Combined Enterprise System, in
addition to compliance with the provisions of set forth above, the Town will also have to comply with the
provisions of set forth under “Covenants Against Sale or Disposition and Exceptions Thereto” above.

The Town will establish and enforce reasonable rules and regulations governing the operation and
use of the Combined Enterprise System, operate the Combined Enterprise System in an efficient and
economical manner, maintain the properties constituting the Combined Enterprise System in good repair
and in sound operating condition for so long as the same are necessary for the operation of the Combined
Enterprise System, and comply with all valid acts, rules, regulations, orders and directions of any
legislative, executive, administrative or judicial body that are applicable to the Combined Enterprise
System. The Town’s obligation to maintain and operate the Combined Enterprise System will be an
obligation only upon Receipts, and no Owner or Holder of Indebtedness will have the right to compel the
exercise of the taxing power by the State or any political subdivision thereof or the Town or the forfeiture
of any of their respective property in connection with any such obligation except as provided in the Trust
Agreement.
Additional Projects; Additions to the Combined Enterprise System
All buildings, structures and items of personal property that are constructed, placed or installed in
or upon the properties constituting the Combined Enterprise System as an addition or improvement to, as
a substitute for, or in renewal, replacement or alteration of, any buildings, structures, and personal
property constituting part of the Combined Enterprise System, and all real property acquired as an
addition to, in replacement of, or as a substitute for real property constituting a part of the Combined
Enterprise System will thereupon become a part of the Combined Enterprise System.
Contracts, Leases and Other Agreements
The Town may lease, as lessor, all or any part of the Combined Enterprise System, or contract or
agree for the performance by others, of operations or services on or in connection with the Combined
Enterprise System or any part thereof, for any lawful purpose, provided, that:
(a) the Town remains fully obligated and responsible under the Trust Agreement to the
same extent as if such lease, contract or agreement, or any amendment or rescission thereof, had
not been executed, and
(b) the obligation of the Town under such lease, contract or agreement does not impair
the performance of the Town’s obligations under the Trust Agreement.
Special Purpose Facilities
Nothing in the Trust Agreement, expressed or implied, will be construed as prohibiting the Town,
if then authorized or permitted by law, from financing the acquisition or construction of any Special
Purpose Facilities.
No Special Purpose Facilities will be financed by the Town unless there is filed with the Town
and the Trustee:
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(b) a statement, signed by a Consultant, to the effect that in its opinion the acquisition or
construction of such Special Purpose Facilities will not materially adversely affect the Income
Available for Debt Service or impair the operating efficiency of the Combined Enterprise System,
and
(c) a statement, signed by a Consultant, to the effect that in its opinion the estimated gross
revenues to be received from the operation of the Special Purpose Facilities will be sufficient to
pay the estimated operating and maintenance expenses of such Special Purpose Facilities, any
debt service or reserve requirements with respect thereto and any other necessary related costs
and expenses.
Limitation on Parity Indebtedness
Subject to the conditions provided by the Trust Agreement, the Town will have the right to incur
Parity Indebtedness, subsequent to the issuance of the Series 2001 Bonds, the Series 2004 Bonds, the
Series 2007 Bonds, the Series 2013 Bonds, the Series 2015 Bonds, the Series 2017 Bonds and the Series
2017B Bonds, for any purpose for which Bonds may be issued under the Trust Agreement.
(a) Long-Term Indebtedness constituting Parity Indebtedness may be incurred if prior to
incurrence, one of the conditions as described in (i), (ii) or (iii) is met:
(i) Long-Term Indebtedness constituting Parity Indebtedness may be incurred if prior to
incurrence there is delivered t the Trustee an Officer’s Certificate certifying that (A) the sum of
(1) the Income Available for Debt Service for the most recent Fiscal Year for which audited
financial statements are available and (2) 15% of the Combined Enterprise System Unrestricted
Net Assets as of the last day of such Fiscal Year was not less than 120% of the Maximum LongTerm Debt Service Requirement with respect to Parity Indebtedness that would result from all
Outstanding Long-Term Indebtedness constituting Parity Indebtedness (excluding any LongTerm Indebtedness to be refunded by the Long-Term Indebtedness to be incurred) and the LongTerm Indebtedness proposed to be incurred and (B) the Income Available for Debt Service for the
most recent Fiscal Year for which audited financial statements are available was not less the
maximum amount of debt service in any succeeding Fiscal Year that would result from
combining for such Fiscal Year (1) the Long-Term Debt Service Requirement with respect to all
Outstanding Parity Indebtedness (excluding any Long-Term Indebtedness constituting Parity
Indebtedness to be refunded by the Long-Term Indebtedness to be incurred), all Outstanding
Subordinated Indebtedness (excluding any Long-Term Indebtedness constituting Subordinated
Indebtedness to be refunded by the Long-Term Indebtedness to be incurred) and the Long-Term
Indebtedness to be incurred and (2) the annual debt service on System G.O. Indebtedness;
provided, however, that if the rates, fees and charges for the use of the Combined Enterprise
System have been revised and such revised rates, fees and charges are or will be in effect prior to
or concurrently with the incurrence of such Long-Term Indebtedness, the Authorized Officer may
add to such Income Available for Debt Service for the most recent Fiscal Year for which audited
financial statements are available an estimate of the additional Income Available for Debt
Service, as determined in accordance with the provisions of the Trust Agreement, that would have
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(a) an opinion of counsel to the Town to the effect that the Special Purpose Facilities or
the indebtedness or other obligations incurred to finance such Special Purpose Facilities, are not,
directly or indirectly, secured by or payable from Receipts or issued under or secured by the
provisions of the Trust Agreement and that the financing of the Special Purpose Facilities will not
materially conflict with or constitute on the part of the Town a breach of or default under any of
the covenants or provisions of the Trust Agreement,

been included in the calculation of such Income Available for Debt Service, in the judgment of
such Authorized Officer, if such rates, fees and charges had been in effect at the beginning of
such Fiscal Year; and provided further that if an existing Enterprise that is not a part of the
Combined Enterprise System is to be made a part of the Combined Enterprise System prior to or
concurrently with the incurrence of such Long-Term Indebtedness, such Authorized Officer may
add to such Income Available for Debt Service an estimate of the additional Income Available for
Debt Service, as determined in accordance with the provisions of the Trust Agreement, that
would have been included in the calculation of Income Available for Debt Service, in the
judgment of such Authorized Officer, if the Enterprise had been part of the Combined Enterprise
System at the beginning of such Fiscal Year; or
(ii) Long-Term Indebtedness constituting Parity Indebtedness may be incurred if prior to
incurrence there is delivered to the Trustee:
(A) an Officer’s Certificate certifying that the Town complied with the covenant set forth
in the Trust Agreement for the most recent Fiscal Year for which audited financial statements
are available; provided, however, that if the Town failed to so comply and the rates, fees and
charges for the use of the Combined Enterprise System have been revised and such revised rates,
fees and charges are or will be in effect prior to or concurrently with the incurrence of such
Long-Term Indebtedness, the Authorized Officer may adjust the amount of Income Available
for Debt Service utilized in determining compliance with the Trust Agreement by adding an
estimate of the additional Income Available for Debt Service, as determined in accordance with
the provisions of the Trust Agreement, that would have been included in the calculation, in the
judgment of such Authorized Officer, if such rates, fees and charges had been in effect at the
beginning of such Fiscal Year; and provided further that if an existing Enterprise that is not a
part of the Combined Enterprise System is to be made a part of the Combined Enterprise System
prior to or concurrently with the incurrence of such Long-Term Indebtedness, such Authorized
Officer may add to such Income Available for Debt Service an estimate of the additional Income
Available for Debt Service, as determined in accordance with the provisions of the Trust
Agreement, that would have been included in the calculation of such Income Available for Debt
Service, in the judgment of such Authorized Officer, if the Enterprise had been part of the
Combined Enterprise System at the beginning of such Fiscal Year; and
(B) a report of a Consultant showing that for each of the first two Fiscal Years next
succeeding the date on which capitalized interest provided from the proceeds of the Long-Term
Indebtedness is expended, or the date on which such Long-Term Indebtedness is incurred in the
event that there is no allowance for capitalized interest, the sum of (1) the forecasted Income
Available for Debt Service and (2) 15% of the forecasted Combined Enterprise System
Unrestricted Net Assets as of the last day of the immediately preceding Fiscal Year is at least
120% the Long-Term Debt Service Requirement with respect to all Outstanding Long-Term
Indebtedness constituting Parity Indebtedness (excluding any Long-Term Indebtedness
constituting Parity Indebtedness to be refunded by the Long-Term Indebtedness constituting
Parity Indebtedness to be incurred) and the Long-Term Indebtedness proposed to be incurred for
that Fiscal Year; and
(C) a report of a Consultant showing that the forecasted Income Available for Debt
Service for the first two Fiscal Years next succeeding the date on which capitalized interest
provided from the proceeds of the Long-Term Indebtedness is expended, or the date on which
such Long-Term Indebtedness is incurred in the event that there is no allowance for capitalized
interest, is at least equal to the sum of (1) the Long-Term Debt Service Requirement with respect
to all Outstanding Long-Term Indebtedness constituting Parity Indebtedness (excluding any
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(iii) Long-Term Indebtedness constituting Parity Indebtedness may be incurred if prior to
incurrence there is delivered to the Trustee an Officer’s Certificate certifying that for the most
recent Fiscal Year for which audited statements are available, such Long-Term Indebtedness,
together with any other Long-Term Indebtedness constituting Parity Indebtedness incurred under
this paragraph (iii) and then Outstanding, does not exceed 10% of Total Operating Revenues for
such Fiscal Year.
(b) Completion Indebtedness constituting Parity Indebtedness may be incurred without
limitation; provided, however, that prior to the incurrence of such Completion Indebtedness, the
Town will furnish to the Trustee (i) a certificate of a licensed architect or engineer estimating the
costs of completing the facilities for which such Completion Indebtedness is to be incurred and
(ii) an Officer’s Certificate certifying that the amount of such Completion Indebtedness to be
incurred will be sufficient, together with other funds, if applicable, to complete construction of
the facilities as estimated by the architect or engineer in respect of which such Completion
Indebtedness is to be incurred.
(c) Long-Term Indebtedness constituting Parity Indebtedness may be incurred for the
purpose of refunding all or any part of any Outstanding Long-Term Indebtedness constituting
Parity Indebtedness so as to render it no longer Outstanding if prior to incurrence thereof, an
Officer’s Certificate is delivered to the Trustee (i) determining that the proceeds of such LongTerm Indebtedness, together with interest earnings on the Defeasance Obligations to be acquired
and other available funds, will be sufficient to pay the principal of and interest and any premium
on the Long-Term Indebtedness to be refunded to the redemption or maturity date or dates and
the expenses incident to the refunding, and (ii) stating that either (A) the Long-Term Debt Service
Requirement for any Fiscal Year thereafter on account of all Long-Term Indebtedness
constituting Parity Indebtedness to be Outstanding after the incurrence of such Long-Term
Indebtedness to accomplish the refunding and after the refunding of such Long-Term
Indebtedness will not be greater by more than 10% than the Long-Term Debt Service
Requirement on account of all Long-Term Indebtedness constituting Parity Indebtedness
Outstanding immediately prior to the incurrence of such Long-Term Indebtedness to accomplish
such refunding, including the Long-Term Indebtedness to be refunded, or (B) the incurrence of
such Long-Term Indebtedness to accomplish the refunding will satisfy the requirements of
subsection (a) above.
(d) Short-Term Indebtedness constituting Parity Indebtedness may be incurred if,
immediately after the incurrence of such Short-Term Indebtedness, the Outstanding principal
amount of all Short-Term Indebtedness constituting Parity Indebtedness does not exceed 25% of
the Revenue Fund balance at the end of the most recent Fiscal Year preceding the date of
incurrence of such Short-Term Indebtedness for which audited financial statements are available;
provided, however, that for a period of twenty (20) consecutive calendar days in each Fiscal Year,
no such Short-Term Indebtedness will be Outstanding.
(e) Put Indebtedness constituting Parity Indebtedness may be incurred if prior to the
incurrence of such Put Indebtedness (i) the conditions described in subsections (a), (b) or (c)
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Long-Term Indebtedness constituting Parity Indebtedness to be refunded by the Long-Term
Indebtedness constituting Parity Indebtedness to be incurred), all Outstanding Long-Term
Indebtedness constituting Subordinated Indebtedness (excluding any Long-Term Indebtedness
constituting Subordinated Indebtedness to be refunded by the Long-Term Indebtedness to be
incurred) and the Long-Term Indebtedness proposed to be incurred and (2) the debt service on
System G.O. Indebtedness for each of such Fiscal Years; or

2.1.e

Whenever subsections (a) or (d) above require a certification for the most recent Fiscal Year
preceding the date of incurrence of the Parity Indebtedness in question for which audited financial
statements are available, the Town may, in its discretion, provide a certificate, opinion or report of an
independent accountant, in lieu of the audit for such Fiscal Year, on financial statements covering twelve
(12) consecutive calendar months of the eighteen (18) full consecutive calendar months preceding the
date of incurrence of the Parity Indebtedness in question.
Limitation on Subordinated Indebtedness
The Town will have the right to incur Subordinated Indebtedness, subsequent to the issuance of
the Series 2001 Bonds, the Series 2004 Bonds, the Series 2007 Bonds, the Series 2013 Bonds, the Series
2015 Bonds, the Series 2017 Bonds and the Series 2017B Bonds, for any purpose for which Bonds may
be issued under the Trust Agreement.
State Revolving Loan Program and State Bond Loan Program
For purposes of the Trust Agreement, obligations or debt instruments executed and delivered to
the State as part of the State Revolving Loan Program are deemed to be Subordinated Indebtedness. For
purposes of the Trust Agreement, obligations or debt instruments executed and delivered to the State as
part of the State Bond Loan Program are deemed to be Parity Debt.
For purposes of complying with the test for the incurrence of additional Parity Indebtedness and
Subordinated Indebtedness in the Trust Agreement, Indebtedness incurred by the Town as part of the
State Revolving Loan Program, the State Bond Loan Program or any other similar State loan program
will be deemed to be incurred in the full amount of the obligation or debt instrument delivered to the State
on the date of such delivery, notwithstanding that the proceeds of such Indebtedness may be distributed to
the Town over a period of time in accordance with the rules and regulations governing such programs.
Events of Default
Each of the following events is an “Event of Default” under the Trust Agreement:
(a) payment of the principal of and the redemption premium, if any, on any of the Bonds
is not made when the same are due and payable, either at maturity or by redemption or otherwise;
(b) payment of the interest on any of the Bonds is not made when the same is due and
payable;
(c) final judgment for the payment of money in excess of $500,000 is rendered against
the Combined Enterprise System as a result of the ownership, control or operation of the
Combined Enterprise System, and any such judgment is not discharged within 120 days from the
entry thereof or an appeal is not taken therefrom or from the order, decree or process upon which
or pursuant to which such judgment will have been granted or entered, in such manner as to stay
the execution of or levy under such judgment, order, decree or process or the enforcement
thereof;
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above are met and (ii) a Credit Facility exists to provide financing sufficient to pay the purchase
price or principal of such Put Indebtedness on any date on which the Owner or Holder of such Put
Indebtedness may demand payment thereof pursuant to the terms of such Put Indebtedness.

(d) the Town (i) becomes insolvent or the subject of insolvency proceedings; or (ii) is
unable, or admits in writing its inability, to pay its debts as they mature; or (iii) makes a general
assignment for the benefit of creditors or to an agent authorized to liquidate any substantial
amount of its property; or (iv) files a petition or other pleading seeking reorganization,
composition, readjustment, or liquidation of assets, or requesting similar relief; or (v) applies to a
court for the appointment of a receiver for it or for the whole or any part of the Combined
Enterprise System other than Special Purpose Facilities; or (vi) has a receiver or liquidator
appointed for it or for the whole or any part of the Combined Enterprise System other than
Special Purpose Facilities (with or without the consent of the Town) and such receiver is not
discharged within 90 consecutive days after his appointment; or (vii) becomes the subject of an
“order for relief” within the meaning of the United States Bankruptcy Code; or (viii) files an
answer to a creditor’s petition admitting the material allegations thereof for liquidation,
reorganization, readjustment or composition or to effect a plan or other arrangement with
creditors or fail to have such petition dismissed within sixty (60) consecutive days after the same
is filed against the Town;
(e) a court of competent jurisdiction assumes custody or control of the Town or of the
whole or any substantial part of its property under the provisions of any other law for the relief or
aid of debtors, and such custody or control is not terminated within ninety (90) days from the date
of assumption of such custody or control;
(f) receipt by the Trustee of written notice from the Holder of any Parity Debt that any
event of default has occurred and is continuing under such Parity Debt or the Parity Debt
Resolution relating to such Parity Debt, including the failure to pay when due and payable the
principal of, premium, if any, and interest on such Parity Debt; and
(g) the Town defaults in the due and punctual performance of any other of the covenants,
conditions, agreements and provisions contained in the Bonds or the Trust Agreement, including
any Supplemental Agreement, and such default continues for thirty (30) days after receipt by the
Town of a written notice from the Trustee specifying such default and requesting that it be
corrected, provided that if prior to the expiration of such 30-day period the Town institutes action
reasonably designed to cure such default, no “Event of Default” will be deemed to have occurred
upon the expiration of such 30-day period for so long as the Town pursues such curative action
with reasonable diligence.
Acceleration
Upon the happening and continuance of any Event of Default, then and in every case the Trustee
may, and upon the written request of the Owners of not less than 25% in aggregate principal amount of
the Bonds then Outstanding will, by a notice in writing to the Town, declare the principal of all the Bonds
then Outstanding (if not then due and payable) to be due and payable immediately, and upon such
declaration the same will become and be immediately due and payable, anything contained in the Bonds
or the Trust Agreement to the contrary notwithstanding; provided, however, that if at any time after the
principal of the Bonds will have been so declared to be due and payable, and before the entry of final
judgment or decree in any suit, action or proceeding instituted on account of such default, or before the
completion of the enforcement of any other remedy under the Trust Agreement, moneys will have
accumulated in the Bond Fund sufficient to pay the principal of all matured Bonds and all arrears of
interest, if any, upon all the Bonds then Outstanding (except the principal of any Bonds not then due and
payable by their terms and the interest accrued on such Bonds since the last interest payment date) and
sufficient to satisfy the sinking fund requirement, if any, for any Term Bonds then Outstanding for the
then current Fiscal Year, and the charges, compensation, expenses, disbursements, advances and
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liabilities of the Trustee and all other amounts then payable by the Town will have been paid or a sum
sufficient to pay the same will have been deposited with the Trustee or the appropriate Bond Registrar,
and every other default known to the Trustee in the observance or performance of any covenant,
condition, agreement or provision contained in the Bonds or the Trust Agreement (other than a default in
the payment of the principal of such Bonds then due and payable only because of a declaration of
acceleration) will have been remedied to the satisfaction of the Trustee, then and in every such case the
Trustee may, and upon the written request of the Owners of not less than 25% in aggregate principal
amount of the Bonds not then due and payable by their terms and then Outstanding will, by written notice
to the Town, rescind and annul such declaration and its consequences, but no such rescission or
annulment will extend to or affect any subsequent Event of Default or impair any right consequent
thereon.
Additional Remedies on Default
Upon the happening and continuance of any Event of Default then and in every such case the
Trustee may, and upon the written request of the Owners or Holders of not less than 25% in aggregate
principal amount of the Bonds and Parity Debt then Outstanding will proceed (subject to the requirements
of prior indemnification) to protect and enforce its rights and the rights of the Owners or Holders of the
Bonds and Parity Debt under applicable laws and the Trust Agreement by such suits, actions or special
proceedings in equity or at law, or by proceedings in the office of any board or officer having jurisdiction,
either for the specific performance of any covenant or agreement or in aid or execution of any power
granted or for the enforcement of any proper legal or equitable remedy, as the Trustee, being advised by
counsel, chosen by the Trustee, will deem most effectual to protect and enforce such rights.
In addition to any remedies available to the Trustee under the Trust Agreement and under State
and federal law, upon the occurrence of an Event of Default the Trustee may, and upon the written request
of the Owners and Holders of not less than a majority in aggregate principal amount of Parity
Indebtedness then Outstanding will:
(a) require the Town to endorse all checks and other negotiable instruments representing
Receipts to the order of the Trustee immediately upon the receipt thereof and to deliver such
endorsed instruments daily to the Trustee;
(b) notify any or all account debtors of the Town to pay any amounts representing
Receipts, when due and owing, directly to the Trustee, as Trustee, at the address set forth in the
Trust Agreement; and
(c) require the Town to deliver to the Trustee all money and Investment Obligations held
by the Town in the Revenue Fund.
The disposition of Receipts held by the Trustee pursuant to (a), (b) and (c) above will be subject
to the provisions of the Trust Agreement governing the disposition of Receipts to the same extent as if the
Town had deposited such Receipts in the Revenue Fund. Notwithstanding anything contained in the
Trust Agreement to the contrary, the disposition of Receipts held by the Trustee pursuant to this
paragraph for the payment of Current Expenses will be in the Trustee’s sole discretion. The endorsement
and delivery requirements and the payment of Receipts directly to the Trustee will continue until the
Event of Default has been cured to the satisfaction of the Trustee.
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Anything in the Trust Agreement to the contrary notwithstanding, if at any time the money in the
Interest Account, the Principal Account and the Sinking Fund Account is not sufficient to pay the interest
on or the principal of the Bonds as the same become due and payable (either by their terms or by
acceleration), such money, together with any money then available or thereafter becoming available for
such purposes (except for such money that has already been deposited in subaccounts of the Interest
Account, Principal Account or Sinking Fund Account for a particular Series of Bonds pursuant to the
Trust Agreement), whether through the exercise of the remedies provided for in the Trust Agreement or
otherwise, will be applied, after payment of the reasonable fees and expenses of the Trustee in exercising
its rights and remedies under the Trust Agreement, as follows:
(a) if the principal of all of the Series of Bonds will not have become or will not have been
declared due and payable, all such money will be applied as follows:
first: to the payment to the persons entitled thereto of all installments of interest on
Bonds then due and payable in the order in which such installments became due and payable and,
if the amount available will not be sufficient to pay in full any particular installment, then to the
payment, ratably according to the amounts due on such installment, to the persons entitled
thereto, without any discrimination or preference except as to any difference in the respective
rates of interest specified in such Bonds;
second: to the payment to the persons entitled thereto of the unpaid principal of any
Bonds that will have become due and payable (other than Bonds deemed to have been paid
pursuant to the provisions of the Trust Agreement), in the order of their due dates, with interest
on the overdue principal at a rate equal to the rate on such Bonds, and, if the amount available
will not be sufficient to pay in full all of the amounts due on the Bonds on any date, together with
such interest, then to the payment ratably according to the amount of such principal due on such
date, to the persons entitled thereto, without any discrimination or preference; and
third: to the payment of the interest on and the principal of Bonds, to the purchase and
retirement of Bonds, and to the redemption of Bonds, all in accordance with the provisions of the
Trust Agreement.
(b) If the principal of all of the Series of Bonds will have become or will have been declared due
and payable, all such money will be applied to the payment of principal and interest then due upon such
Bonds, without preference or priority of principal over interest or of interest over principal, or of any
installment of interest over any other installment of interest, or of any Bond over any other Bond, ratably,
according to the amounts due respectively for principal and interest, to the persons entitled thereto
without any discrimination or privilege.
(c) If the principal of all of the Series of Bonds will have been declared due and payable and if
such declaration will thereafter have been rescinded and annulled, then, subject to the provisions of (b)
above in the event that the principal of all of the Series of Bonds will later become due and payable or be
declared due and payable, the money then remaining in and thereafter accruing to the Bond Fund will be
applied in accordance with the provisions of (a) above.
Control of Proceeding; Restrictions Upon Action; Notice of Default
Anything in the Trust Agreement to the contrary notwithstanding, the Owners or Holders of a
majority in aggregate principal amount of Bonds and Parity Debt at any time Outstanding will have the
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No Owner or Holder will have any right to institute any suit, action or proceeding in equity or at
law on any Bond or Parity Debt or for the execution of any trust under the Trust Agreement or for any
other remedy under the Trust Agreement unless such Owner or Holder previously (a) has given to the
Trustee written notice of the Event of Default on account of which suit, action or proceeding is to be
instituted, (b) has requested the Trustee to take action after the right to exercise such powers or right of
action, as the case may be, will have accrued, (c) has afforded the Trustee a reasonable opportunity either
to proceed to institute such action, suit or proceedings in its or their name, and (d) has offered to the
Trustee reasonable security and satisfactory indemnity against the costs, expenses and liabilities to be
incurred therein or thereby, and the Trustee having refused or neglected to comply with such request
within a reasonable time. Notwithstanding the foregoing and without complying therewith, the Owners
or Holders of not less than 25% in aggregate principal amount of Bonds and Parity Debt then Outstanding
may institute any such suit, action or proceeding in their own names for the benefit of all Owners or
Holders of Bonds and Parity Debt. No one or more Owners or Holders will have any right in any manner
whatsoever by his or their action to affect, disturb or prejudice the security of the Trust Agreement or to
enforce any right thereunder except in the manner provided by the Trust Agreement, that all proceedings
at law or in equity will be instituted, had and maintained in the manner provided in the Trust Agreement
and for the benefit of all Owners and Holders of Bonds and Parity Debt and that any individual rights of
action or other right given to one or more of such Owners or Holders by law are restricted by the Trust
Agreement to the rights and remedies provided therein.
The Trustee will mail to (a) the Local Government Commission, (b) all Owners at their addresses
as they appear on the registration books and (c) all Holders who will have filed their name with the
Trustee for such purpose, written notice of the occurrence of any Event of Default within 30 days after the
Trustee has notice of the same that any such Event of Default will have occurred; provided, however, that,
except upon the happening of an Event of Default specified in clauses (a) and (b) under “Events of
Default” above, the Trustee may withhold such notice to the Owners and Holders if in its opinion such
withholding is in the interest of the Owners and Holders. The Trustee will not be subject to any liability
to any Owner or Holder by reason of its failure to mail any such notice.
Allocations if Parity Debt is Outstanding
Notwithstanding any provisions of the Trust Agreement or any Supplemental Agreement to the
contrary, if at any time there are both Bonds Outstanding under the Trust Agreement and Parity Debt
Outstanding under the terms of one or more Parity Debt Resolutions and (a) the Town or the Trustee
receives Net Insurance Proceeds or Net Eminent Domain Proceeds and the Town elects to redeem Bonds
with the same pursuant to the Trust Agreement, (b) the Trustee is receiving Receipts on a daily basis
pursuant to “Additional Remedies Upon Default” above, or (c) an Event of Default has occurred and the
Trustee is required to apply funds in its possession in accordance with the provisions set forth under “Pro
Rata Application of Funds” above, then all such Net Insurance Proceeds or Net Eminent Domain
Proceeds, Receipts or other funds to be distributed under the Trust Agreement to Owners will be allocated
among, and distributed by the Trustee to, the Owners of Bonds in the proportion that the principal amount
of all Bonds then Outstanding bears to the principal amount of all Parity Indebtedness then Outstanding
and to each Holder of Parity Debt (or to the trustee or any other party on behalf of the Holder of such
Parity Debt as will be specified to the Trustee) in the proportion that the principal amount of such Parity
Debt then Outstanding bears to the principal amount of all Parity Indebtedness then Outstanding, unless
such an allocation and distribution has been made prior to the receipt by the Trustee of such Net Insurance

C-44

Attachment: Attachment E Preliminary Official Statement Series 2017B (Bond Order for Refinancing)

right, subject to prior indemnification of the Trustee, by an instrument or concurrent instruments in
writing executed and delivered to the Trustee, to direct the method and place of conducting all remedial
proceedings to be taken by the Trustee under the Trust Agreement, provided that such direction will be in
accordance with law and the provisions of the Trust Agreement.
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Proceeds, Net Eminent Domain Proceeds, Receipts or other funds; provided, however, that moneys
maintained in funds, accounts, and subaccounts established by a particular Supplemental Agreement
which are pledged solely for the payment of a particular Series of Bonds will not be subject to such
allocation and will instead be applied as provided in such applicable Supplemental Agreement.

Prior to the occurrence of any Event of Default and after the curing of all such Events of Default
that may have occurred, the Trustee will perform such duties and only such duties of the Trustee as are
specifically set forth in the Trust Agreement. Upon the occurrence and during the continuation of any
Event of Default, the Trustee will use the same degree of care and skill in their exercise as a prudent
person would exercise or use under the circumstances in the conduct of such person’s own affairs.
No provision of the Trust Agreement or any Parity Indebtedness will be construed to relieve the
Trustee from liability for its own negligent action, its own negligent failure to act, or its own willful
misconduct, except that:
(a) prior to any Event of Default, and after the curing of any Events of Default that may have
occurred:
(i) the duties and obligations of the Trustee will be determined solely by the express
provisions of the Trust Agreement and the Trustee will not be liable except for the performance
of such duties and obligations of the Trustee as are specifically set forth in the Trust Agreement,
and no implied covenants or obligations will be read into the Trust Agreement against the Trustee
and no permissive right of the Trustee under the Trust Agreement will impose any duty on the
Trustee to take such action, and
(ii) in the absence of willful misconduct on its part, the Trustee may conclusively rely, as
to the accuracy of the statements and the correctness of the opinions expressed therein, upon any
certificate or opinion furnished to it conforming to the requirements of the Trust Agreement, but
in the case of any such certificate or opinion by which any provision of the Trust Agreement is
specifically required to be furnished to the Trustee, the Trustee will be under a duty to examine
the same to determine whether or not on its face it conforms to the requirements of the Trust
Agreement; and
(b) at all times, regardless of whether or not any such Event of Default will exist:
(i) the Trustee will not be liable for any error of judgment made in good faith by a
responsible officer or officers of the Trustee unless it will be proved that the Trustee was
negligent in ascertaining the pertinent facts, and
(ii) the Trustee will not be liable with respect to any action taken or omitted to be taken
by it in accordance with the direction of the Owners and Holders of the required aggregate
principal amount of Bonds and Parity Debt then Outstanding relating to the time, method and
place of conducting any proceeding for any remedy available to the Trustee, or exercising any
power conferred upon the Trustee under the Trust Agreement.
None of the provisions contained in the Trust Agreement will require the Trustee to expend or
risk its own funds or otherwise incur individual financial liability in the performance of any of its duties
or in the exercise of any of its rights or powers.
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Concerning the Trustee

The Trustee will be under no obligation to institute any suit or to take any remedial proceeding
(including, but not limited to, the appointment of a receiver or the acceleration of the maturity date of any
or all Bonds under the Trust Agreement) or to enter any appearance or in any way defend in any suit in
which it may be made defendant, or to take any steps in the execution of any of the trusts created by the
Trust Agreement or in the enforcement of any rights and powers, until it will be indemnified to its
satisfaction against any and all costs and expenses, outlays and counsel fees and other reasonable
disbursements, and against all liability. The Trustee nevertheless may begin suit, or appear in and defend
suit, or do anything else in its judgment proper to be done by it as such Trustee, without indemnity, and in
such case the Town, at the request of the Trustee, will reimburse the Trustee from Receipts for all costs,
expenses, outlays and counsel fees and other reasonable disbursements properly incurred in connections
therewith. If the Town fails to make such reimbursement, the Trustee may reimburse itself from any
money in its possession under the provisions of the Trust Agreement and will be entitled to a preference
therefor over any Parity Indebtedness Outstanding.
The Trustee will be under no obligation to effect or maintain insurance or to renew any policies
of insurance or to inquire as to the sufficiency of any policies of insurance carried by the Town, or to
report, or make or file claims or proof of loss for any loss or damage insured against or that may occur, or
to keep itself informed or advised as to the payment of any taxes or assessments, or to require any such
payment to be made. Except as to the acceptance of the trusts under the Trust Agreement, the Trustee
will have no responsibility in respect of the validity or sufficiency of the Trust Agreement, or in respect of
the validity of Bonds or Parity Debt or the due execution or issuance thereof. The Trustee will be under
no obligation to see that any duties imposed upon the Town, any Bond Registrar, any consultant, any
Depository (other than a Depository in which money will have been deposited by the Trustee under the
provision of the Trust Agreement), or any party other than itself, or any covenants contained in the Trust
Agreement on the part of any party other than itself to be performed, will be done or performed, and the
Trustee will be under no obligation for failure to see that any such duties or covenants are so done or
performed.
The Trustee will not be liable or responsible because of the failure of the Town or of any of its
employees or agents to make any collections or deposits or to perform any act required of the Town or
because of the loss of any money arising through the insolvency or the act or default or omission of any
Depository (other than a Depository in which money will have been deposited by the Trustee under the
provision of the Trust Agreement) in which such money will have been deposited under the provisions of
the Trust Agreement. The Trustee will not be responsible for the application of any of the proceeds of
Bonds or any other money deposited with it and invested, paid out, withdrawn or transferred if such
application, investment, payment, withdrawal or transfer will be made in accordance with the provisions
of the Trust Agreement.
Except upon the happening of any Event of Default specified in clauses (a), (b) or (f) under
“Events of Default”, the Trustee will not be obliged to take notice or be deemed to have notice of any
Event of Default under the Trust Agreement, unless specifically notified in writing of such Event of
Default by the Town or the Owners of not less than 25% in aggregate principal amount of Bonds and
Parity Debt then Outstanding.
Subject to the acceptance of appointment by a successor Trustee, the Trustee may resign and
thereby become discharged from the trusts created by the Trust Agreement, by notice in writing given to
the Town, and mailed, postage prepaid, at the Trustee’s expense, to each Owner and Holder of Bonds and
Parity Debt, not less than 60 days before such resignation is to take effect, but such resignation will take
effect immediately upon the appointment of a new Trustee if such new Trustee will be appointed before
the time limited by such notice and will then accept the trusts under the Trust Agreement.
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Supplemental Trust Agreements

(a) to cure any ambiguity or formal defect or omission, to correct or supplement any provision in
the Trust Agreement that may be inconsistent with any other provision, to make any other provisions with
respect to matters or questions arising under the Trust Agreement, or to modify, alter, amend, add to or
rescind, in any particular, any of the terms or provisions contained in the Trust Agreement, or
(b) to grant or to confer upon the Trustee, for the benefit of the Owners or Holders, any additional
rights, remedies, powers, authority or security that may lawfully be granted to or conferred upon the
Owners, the Holders or the Trustee, or
(c) to add to the provisions of the Trust Agreement other conditions, limitations and restrictions
thereafter to be observed, or
(d) to add to the covenants and agreements of the Town in the Trust Agreement other covenants
and agreements thereafter to be observed by the Town or to surrender any right or power therein reserved
to or conferred upon the Town, or
(e) to permit the qualification of the Trust Agreement under any federal statute now or hereafter
in effect or under any state Blue Sky law, and, in connection therewith, if the Town so determines, to add
to the Trust Agreement or any supplemental trust agreement such other terms, conditions and provisions
as may be permitted or required by such federal statute or Blue Sky law, or
(f) to provide for the issuance of Bonds in bearer form.
At least thirty (30) days prior to the execution and delivery of any supplemental trust agreement
for any of the purposes set forth above, the Trustee will cause a notice of the proposed execution and
delivery of such supplemental trust agreement to be mailed, postage prepaid, to the Local Government
Commission and to all Owners of Bonds and Holders of Parity Debt. Such notice will briefly set forth in
the nature of the proposed supplemental trust agreement and will state that copies thereof are on file at the
principal corporate trust office of the Trustee for inspection by all Owners and Holders of Bonds and
Parity Debt. A failure on the part of the Trustee to mail such notice will not affect the validity of such
supplemental trust agreement.
The Owners and Holders of not less than a majority in aggregate principal amount of the Bonds
and Parity Debt then Outstanding that will be affected by a proposed supplemental trust agreement will
have the right, from time to time, anything contained in the Trust Agreement to the contrary
notwithstanding, to consent to and approve the execution and delivery of such supplemental trust
agreements as are deemed necessary or desirable by the Town for the purpose of modifying, altering,
amending, adding to or rescinding, in any particular, any of the terms or provisions contained in the Trust
Agreement or in any supplemental trust agreement; provided, however, that nothing in the Trust
Agreement will permit, or be construed as permitting (a) an extension of the maturity of the principal of
or the interest on any Bond or Parity Debt without the consent of the Owner of such Bond or the Holder
of such Parity Debt, (b) a reduction in the principal amount of any Bond or Parity Debt or the redemption
premium or the rate of interest on any Bond or Parity Debt without the consent of the Owner of such
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The Town and the Trustee may, from time to time and at any time, execute and deliver
supplemental trust agreements (which supplemental trust agreements will thereafter form a part of the
Trust Agreement) as will be substantially consistent with the terms and provisions of the Trust Agreement
and, in the opinion of the Trustee, who may rely upon a written opinion of legal counsel, will not
materially and adversely affect the interest of the Owners and Holders:

2.1.e

If at any time the Town and the Trustee determines that it is necessary or desirable to execute and
deliver any supplemental trust agreement for any of the purposes of this paragraph, the Trustee will cause
notice of the proposed supplemental trust agreement to be mailed, postage prepaid, to all Owners at their
addresses as they appear on the registration books and to all Holders of Parity Debt in accordance with the
related Parity Debt Resolution as of the date of mailing such notice. Such notice will briefly set forth the
nature of the proposed supplemental trust agreement and will state that copies thereof are on file at the
principal corporate trust office of the Trustee for inspection by all Owners and Holders of Bonds and
Parity Debt. The Trustee will not, however, be subject to any liability to any Owner or Holder of Bonds
and Parity Debt by reason of its failure to cause the notice required by this paragraph to be mailed, and
any such failure to cause the notice required by this paragraph to be mailed and any such failure will not
affect the validity of such supplemental trust agreement when consented to and approved as provided in
this paragraph.
Whenever, at any time within three (3) years after the date of the mailing of such notice, the
Town delivers to the Trustee an instrument or instruments in writing purporting to be executed by the
Owners or Holders of not less than a majority in aggregate principal amount of Bonds and Parity Debt
then Outstanding that are affected by a proposed supplemental trust agreement, which instrument or
instruments will refer to the proposed supplemental trust agreement described in such notice and will
specifically consent to and approve the execution and delivery thereof in substantially the form of the
copy thereof referred to in such notice, thereupon, but not otherwise, the Town and the Trustee may
execute and deliver such supplemental trust agreement in substantially such form, without liability or
responsibility to any Owner or Holder whether or not such Owner or Holder will have consented thereto.
Notwithstanding anything in the Seventh Supplemental Trust Agreement or the Trust Agreement
to the contrary, by purchasing the Series 2017B Bonds, the Owners of the Series 2017B Bonds agree that
for any amendment to the Trust Agreement or any Supplemental Trust Agreement that requires the
consent of the Owners of the Bonds issued under the Trust Agreement, such consent may be rendered by
(1) any underwriter of Bonds being issued under the Trust Agreement or a remarketing agent holding any
Bonds issued under the Trust Agreement, regardless of such entity’s intent to sell or distribute such Bonds
in the future, and (2) by the initial Owners of Bonds being issued under the Trust Agreement by virtue of
their purchase thereof at the time of issuance, without any further action being required by such Owners,
and without the requirement of any other documentation regarding such amendment or supplemental
indenture from the consenting Owners. Any amendment so entered based upon consents delivered in
accordance with this paragraph may be so entered without the requirement of any prior notice or further
documentation to the Owners of the Series 2017B Bonds.
Defeasance
When:
(a) the Bonds and any Parity Debt will have become due and payable in accordance with their
terms or otherwise as provided in the Trust Agreement, and the whole amount of the principal and the
interest and premium, if any, so due and payable upon all Bonds and any Parity Debt will be paid, and
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Bond or the Holder of such Parity Debt, (c) the creation of a pledge, charge and lien upon the Net
Receipts other than the pledge, charge and lien created by the Trust Agreement without the consent of the
Owners and Holders of all Bonds and Parity Debt then Outstanding, (d) a preference or priority of any
Bond or Parity Debt over any other Bond or Parity Debt without the consent of the Owners and Holders
of all Bonds and Parity Debt then Outstanding or (e) a reduction in the aggregate principal amount of the
Bonds and Parity Debt required for consent to such supplemental trust agreement without the consent of
the Owners and Holders of all Bonds and Parity Debt then Outstanding.

2.1.e

(c) if Bonds or any Parity Debt are to be called for redemption, irrevocable instructions to call the
Bonds or Parity Debt for redemption will have been given by the Town to the Trustee, and
(d) sufficient funds will also have been provided or provision made for paying all other
obligations payable under the Trust Agreement by the Town,
then and in that case the right, title and interest of the Trustee in the funds, accounts and subaccounts
under the Trust Agreement will thereupon cease, determine and become void, and, upon being furnished
with an opinion, in form and substance satisfactory to the Trustee, of counsel approved by the Trustee, to
the effect that all conditions precedent to the release of the Trust Agreement have been satisfied, the
Trustee will release the Trust Agreement and will execute such documents to evidence such release as
may be required by such counsel, and the Trustee will turn over to the Town any surplus in, and all
balances remaining in, all funds, accounts and subaccounts other than money held for the redemption or
payment of Bonds and any Parity Debt. Otherwise, the Trust Agreement will be, continue and remain in
full force and effect; provided, however, that in the event Defeasance Obligations will be deposited with
and held by the Trustee or the Bond Registrar, (i) within 30 days after such Defeasance Obligations will
have been deposited with it, the Trustee will cause a notice signed by the Trustee to be mailed, postage
prepaid, to all Owners and to all Holders of Parity Debt, setting forth (a) the date or dates, if any,
designated for the redemption of the Bonds and any Parity Debt, (b) a description of the Defeasance
Obligations so held by it, and (c) that the Trust Agreement has been released in accordance with this
paragraph, and (ii) (a) the Trustee will nevertheless retain such rights, powers and privileges under the
Trust Agreement as may be necessary and convenient in respect of the Bonds and any Parity Debt for the
payment of the principal, interest and any premium for which such Defeasance Obligations have been
deposited and (b) each Bond Registrar will retain such rights, powers and privileges under the Trust
Agreement as may be necessary and convenient for the registration, transfer and exchange of Bonds;
provided, however, that failure to mail such notice to any Owner or to the Owners, or to any such Holder
or to such Holders, or any defect in such notice so mailed will not affect the validity of the release of the
Trust Agreement.
All money and Defeasance Obligations held by the Trustee or any Bond Registrar for this
purpose will be held in trust and applied to the payment, when due, of the obligations payable therewith.
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(b) if the Bonds and any Parity Debt will not have become due and payable in accordance with
their terms, the Trustee or the Bond Registrar will hold, sufficient (i) money or (ii) Defeasance
Obligations or a combination of (i) and (ii), the principal of and the interest on which, when due and
payable, will provide sufficient money to pay the principal of, and the interest and redemption premium,
if any, on all Bonds or any Parity Debt then Outstanding to the maturity date or dates of such Bonds or
any Parity Debt or to the date or dates specified for the redemption thereof, as verified by a verification
agent or independent certified public accountant approved by the Local Government Commission, and
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[Form of Opinion of Bond Counsel]
December __, 2017
Town Council of the
Town of Cary, North Carolina
We have examined, as bond counsel to the Town of Cary, North Carolina (the “Town”), (i) the
Constitution and laws of the State of North Carolina, including The State and Local Government Revenue
Bond Act, as amended (the “Act”), (ii) certified copies of the proceedings of the Town showing the
adoption of an order authorizing the issuance by the Town of its $_________ Combined Enterprise
System Revenue Refunding Bonds, Series 2017B, dated the date hereof (the “Series 2017B Bonds”), and
(iii) other proofs submitted relative to the sale and issuance of the Series 2017B Bonds. The Series
2017B Bonds are being issued under and pursuant to a Trust Agreement, dated as of November 15, 2001
(as supplemented and amended, the “Trust Agreement”), between the Town and The Bank of New York
Mellon Trust Company, N.A., as trustee (the “Trustee”), and a Seventh Supplemental Trust Agreement,
dated as of December 1, 2017 (the “Seventh Supplemental Trust Agreement”), between the Town and the
Trustee.
The Series 2017B Bonds bear interest from their date and mature, subject to redemption prior to
their maturities, as provided in the Seventh Supplemental Trust Agreement.
The Series 2017B Bonds are being issued to provide funds, together with other available funds, to
(a) refund the Refunded Bonds (as defined in the Seventh Supplemental Trust Agreement and (b) pay the
costs and expenses incurred in connection with the sale and issuance of the Series 2017B Bonds.
Pursuant to the Trust Agreement, the Town has heretofore issued Bonds (as defined in the Trust
Agreement). The Trust Agreement provides for the issuance, under the conditions, limitations and
restrictions therein set forth, of additional Bonds and permits the incurrence of Parity Debt (as defined in
the Trust Agreement), both on a parity as to the pledge of Net Receipts (as defined in the Trust
Agreement) with the outstanding Bonds and the Series 2017B Bonds. The Town, in its discretion, may
secure any Bonds and Parity Debt by the Parity Reserve Account (as defined in the Trust Agreement) or
Womble Bond Dickinson (US) LLP is a member of Womble Bond Dickinson (International) Limited, which consists of independent and autonomous law
firms providing services in the US, the UK, and elsewhere around the world. Each Womble Bond Dickinson entity is a separate legal entity and is not
responsible for the acts or omissions of, nor can bind or obligate, another Womble Bond Dickinson entity. Womble Bond Dickinson (International)
Limited does not practice law. Please see www.womblebonddickinson.com/us/legal-notice for further details.
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by a Special Reserve Account (as defined in the Trust Agreement) under the conditions set forth in the
Trust Agreement. The Series 2017B Bonds are not secured by the Parity Reserve Account or by a Special
Reserve Account as provided in the Trust Agreement. The Trust Agreement also permits the incurrence
of Subordinated Indebtedness (as defined in the Trust Agreement) under the conditions, restrictions and
limitations therein set forth.
As to matters of fact material to our opinion, we have relied upon the certified proceedings and
other certificates of public officials and others furnished to us without undertaking to verify the same by
independent investigation.
Based on such examination, we are of the opinion, as of the date hereof and under existing law,
that:
1. The Series 2017B Bonds have been duly authorized, executed and delivered.
2. The Trust Agreement and the Seventh Supplemental Trust Agreement have been duly
authorized, executed and delivered by the Town and, assuming due authorization, execution and delivery
by the Trustee, are valid and binding agreements enforceable against the Town in accordance with their
respective terms.
3. The Series 2017B Bonds, together with any other Bonds heretofore or hereafter issued by the
Town under the Trust Agreement and any Parity Debt heretofore or hereafter incurred by the Town are, to
the extent provided in the Trust Agreement, secured by a pledge, charge and lien upon the Net Receipts.
4. The Series 2017B Bonds are valid and binding special obligations of the Town secured by a
pledge, charge and lien upon, and the principal of, and the premium, if any, and interest on which are
payable from, the funds and the income from the investment thereof in the respective subaccounts of the
Bond Fund (as defined in the Trust Agreement).
5. The Town is not obligated to pay the principal of, premium, if any, or the interest on the Series
2017B Bonds except as provided in the Trust Agreement and the Seventh Supplemental Trust Agreement.
The principal of, premium, if any, and interest on the Series 2017B Bonds are not payable from the
general funds of the Town, nor do the Series 2017B Bonds constitute a legal or equitable pledge, charge,
lien or encumbrance upon the income, receipts or revenues of the Town except for the Net Receipts and
the amounts referenced in paragraph 4 above, in each case, to the extent provided in the Trust Agreement.
Neither the faith and credit nor the taxing power of the Town is pledged to the payment of the principal
of, premium, if any, or interest on the Series 2017B Bonds, and no holder of the Series 2017B Bonds has
the right to compel the exercise of the taxing power by the Town, or the forfeiture of its property other
than the Net Receipts, in connection with any default with respect to the Series 2017B Bonds.
6. Assuming continuing compliance by the Town with certain covenants to comply with the
requirements of the Internal Revenue Code of 1986, as amended (the “Code”), regarding, among other
matters, use, expenditure and investment of proceeds of the Series 2017B Bonds, and the timely payment
of certain investment earnings to the United States Treasury, interest on the Series 2017B Bonds is not
includable in the gross income of the owners thereof for purposes of federal income taxation. Interest on
the Series 2017B Bonds is not a specific preference item for purposes of computing the alternative
minimum tax imposed by the Code on corporations and other taxpayers, including individuals; provided,
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however, such interest is includable in the adjusted current earnings of corporations for purposes of
computing the alternative minimum tax imposed by the Code on corporations.

The Code and other laws of taxation, including the laws of taxation of the State of North
Carolina, of other states and of local jurisdictions, may contain other provisions that could result in tax
consequences, upon which we render no opinion, as a result of the ownership or transfer of the Series
2017B Bonds or the inclusion in certain computations of interest that is excluded from gross income for
purposes of federal and North Carolina income taxation.
The rights of the owners of the Series 2017B Bonds and the enforceability thereof and of the
Trust Agreement and the Seventh Supplemental Trust Agreement may be subject to bankruptcy,
insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights heretofore and
hereafter enacted to the extent constitutionally applicable, and their enforcement may also be subject to
the exercise of judicial discretion in appropriate cases.
We express no opinion herein as to the accuracy, adequacy or completeness of the Official
Statement relating to the Series 2017B Bonds.
This opinion is given as of the date hereof, and we assume no obligation to update, revise or
supplement this opinion to reflect any facts or circumstances that may hereafter come to our attention or
any changes in law that may hereafter occur.
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7. Interest on the Series 2017B Bonds is exempt from all State of North Carolina income taxes.
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The Local Government Commission (the “Commission”) is composed of nine members: the
State Treasurer, the Secretary of State, the State Auditor, the Secretary of Revenue and five others by
appointment (three by the Governor, one by the General Assembly on recommendation of the President
Pro Tempore of the Senate and one by the General Assembly on recommendation of the Speaker of the
State House of Representatives). The State Treasurer serves as Chairman and selects the Commission’s
Secretary, who heads the Commission’s administrative staff serving the Commission.
A major function of the Commission is the approval, sale and delivery of substantially all North
Carolina local government bonds and notes. A second key function is monitoring certain fiscal and
accounting standards prescribed for units of local government by The Local Government Budget and
Fiscal Control Act. In addition, the Commission furnishes, upon request, on-site assistance to units of
local government concerning existing financial and accounting systems as well as aid in establishing new
systems. Further, educational programs and materials are provided for local officials concerning finance
and cash management.
Before any unit of local government can incur bonded indebtedness, the proposed bond issue
must be approved by the Commission. In determining whether to give such approval the Commission
may consider, among other things, the unit’s debt management procedures and policies, its compliance
with The Local Government Budget and Fiscal Control Act, and its ability to service the proposed debt.
All general obligation issues are customarily sold on the basis of formal sealed bids submitted at the
Commission’s offices in Raleigh and are subsequently delivered to the successful bidder by the
Commission. The Commission maintains records for all units of local government of all principal and
interest payments for bonded debt coming due in the current and future years and monitors the payment
by the units of local government of their debt service through a series of monthly reports.
As a part of its role in assisting and monitoring the fiscal programs of units of local government,
the Commission attempts to ensure that the units follow generally accepted accounting principles,
systems and practices. The Commission’s staff also counsels the units in treasury and cash management,
budget preparation, and investment policies and procedures. Educational programs, in the form of
seminars or classes, to accomplish these tasks are also provided by the Commission. The Commission
monitors the units’ financing systems through the examination and analysis of the annual audited
financial statements and other required reports. The Local Government Budget and Fiscal Control Act
requires each unit of local government to have its accounts audited annually by a certified public
accountant or by an accountant certified by the Commission as qualified to audit local government
accounts. A written contract must be submitted for approval of the Secretary of the Commission prior to
the commencement of the audit.
The Commission has the statutory authority to impound the books and records of any unit of local
government and assume full control of all its financial affairs (a) when the unit defaults on any debt
service payment or, in the Commission’s opinion, will default on a future debt service payment if the
financial policies and practices of the unit are not improved or (b) when the unit persists, after notice and
warning from the Commission, in willfully or negligently failing or refusing to comply with the
provisions of The Local Government Finance Act. When the Commission takes action under this
authority, the Commission is vested with all of the powers of the governing board of the unit of local
government as to the levy of taxes, expenditure of money, adoption of budgets and all other financial
powers conferred upon the governing board by law.
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In addition, if a unit of local government fails to pay any installment of principal or interest on its
outstanding debt on or before its due date and remains in default for 90 days, the Commission may take
such action as it deems advisable to investigate the unit’s fiscal affairs and negotiate with its creditors in
order to assist the unit in working out a plan for refinancing, adjusting or compromising such debt. When
a plan is developed that the Commission finds to be fair and equitable and reasonably within the ability of
the unit of local government to meet, the Commission will enter an order finding that the plan is fair,
equitable and within the ability of the unit to meet and will advise the unit to take the necessary steps to
implement such plan. If the governing board of the unit declines to do so within 90 days after receiving
the Commission’s advice, the Commission may enter an order directing the unit to implement such plan
and may apply for a court order to enforce such order. When a refinancing plan has been put into effect,
the Commission has the authority (a) to require any periodic financial reports on the unit’s financial
affairs that the Secretary deems necessary and (b) to approve or reject the unit’s annual budget ordinance.
The governing board of the unit must also obtain the approval of the Secretary of the Commission before
adopting any annual budget ordinance. The power and authority granted to the Commission as described
in this paragraph will continue with respect to a defaulting unit of local government until the Commission
is satisfied that the unit has performed or will perform the duties required of it in the refinancing plan and
until agreements made with the units’ creditors have been performed in accordance with such plan.
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APPENDIX F

THE DEPOSITORY TRUST COMPANY
A SUBSIDIARY OF THE DEPOSITORY TRUST & CLEARING CORPORATION
Beneficial ownership interests in the 2017B Bonds will be available only in a book-entry system.
The actual purchasers of the 2017B Bonds (the “Beneficial Owners”) will not receive physical certificates
representing their interests in the 2017B Bonds purchased. So long as The Depository Trust Company
(“DTC”), New York, New York, or its nominee is the registered owner of the 2017B Bonds, references in
this Official Statement to the Owners of the 2017B Bonds shall mean DTC or its nominee and shall not
mean the Beneficial Owners. The Trust Agreement contains provisions applicable to periods when DTC
or its nominee is not the registered owner.
THE FOLLOWING DESCRIPTION OF DTC, OF PROCEDURES AND RECORD KEEPING ON BENEFICIAL
OWNERSHIP INTERESTS IN THE 2017B BONDS, PAYMENT OF INTEREST AND OTHER PAYMENTS WITH
RESPECT TO THE 2017B BONDS TO DTC PARTICIPANTS OR TO BENEFICIAL OWNERS, CONFIRMATION AND
TRANSFER OF BENEFICIAL OWNERSHIP INTERESTS IN THE 2017B BONDS AND OF OTHER TRANSACTIONS
BY AND BETWEEN DTC, DTC PARTICIPANTS AND BENEFICIAL OWNERS IS BASED ON INFORMATION
FURNISHED BY DTC.
1.
The Depository Trust Company (“DTC”), New York, NY, will act as securities
depository for the 2017B Bonds. The 2017B Bonds will be issued as fully-registered securities registered
in the name of Cede & Co. (DTC’s partnership nominee) or such other name as may be requested by an
authorized representative of DTC. One fully-registered bond will be issued in the aggregate principal
amount of each maturity of the 2017B Bonds and will be deposited with DTC. SO LONG AS CEDE & CO. IS
THE REGISTERED OWNER OF THE 2017B BONDS, AS DTC’S PARTNERSHIP NOMINEE, REFERENCE HEREIN
TO THE OWNERS OR REGISTERED OWNERS OF THE 2017B BONDS SHALL MEAN CEDE & CO. AND SHALL
NOT MEAN THE BENEFICIAL OWNERS OF THE 2017B BONDS.
2.
DTC, the world’s largest securities depository, is a limited-purpose trust company
organized under the New York Banking Law, a “banking organization” within the meaning of the New
York Banking Law, a member of the Federal Reserve System, a “clearing corporation” within the
meaning of the New York Uniform Commercial Code, and a “clearing agency” registered pursuant to the
provisions of Section 17A of the Securities Exchange Act of 1934. DTC holds and provides asset
servicing for over 3.5 million issues of U.S. and non-U.S. equity issues, corporate and municipal debt
issues, and money market instruments (from over 100 countries) that DTC’s participants (“Direct
Participants”) deposit with DTC. DTC also facilitates the post-trade settlement among Direct
Participants of sales and other securities transactions in deposited securities, through electronic
computerized book-entry transfers and pledges between Direct Participants’ accounts. This eliminates the
need for physical movement of the 2017B Bonds. Direct Participants include both U.S. and non-U.S.
securities brokers and dealers, banks, trust companies, clearing corporations, and certain other
organizations. DTC is a wholly-owned subsidiary of The Depository Trust & Clearing Corporation
(“DTCC”). DTCC is the holding company for DTC, National Securities Clearing Corporation and Fixed
Income Clearing Corporation, all of which are registered clearing agencies. DTCC is owned by the users
of its regulated subsidiaries. Access to the DTC system is also available to others such as both U.S. and
non-U.S. securities brokers and dealers, banks, trust companies, and clearing corporations that clear
through or maintain a custodial relationship with a Direct Participant, either directly or indirectly
(“Indirect Participants”). DTC has Standard & Poor’s rating of AA+. The DTC rules applicable to its
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3.
Purchases of the 2017B Bonds under the DTC system must be made by or through Direct
Participants, which will receive a credit for the 2017B Bonds on DTC’s records. The ownership interest
of each actual purchaser of the 2017B Bonds (“Beneficial Owner”) is in turn to be recorded on the Direct
and Indirect Participants’ records. Beneficial Owners will not receive written confirmation from DTC of
their purchase. Beneficial Owners are, however, expected to receive written confirmations providing
details of the transaction, as well as periodic statements of their holdings, from the Direct or Indirect
Participant through which the Beneficial Owner entered into the transaction. Transfers of ownership
interests with respect to the 2017B Bonds are to be accomplished by entries made on the books of Direct
and Indirect Participants acting on behalf of Beneficial Owners. Beneficial Owners will not receive
bonds representing their ownership interests in the 2017B Bonds, except in the event that use of the bookentry system for the 2017B Bonds is discontinued.
4.
To facilitate subsequent transfers, all 2017B Bonds deposited by Direct Participants with
DTC are registered in the name of DTC’s partnership nominee, Cede & Co., or such other name as may
be requested by an authorized representative of DTC. The deposit of the 2017B Bonds with DTC and
their registration in the name of Cede & Co. or such other DTC nominee do not affect any change in
beneficial ownership. DTC has no knowledge of the actual Beneficial Owners of the 2017B Bonds;
DTC’s records reflect only the identity of the Direct Participants to whose accounts such 2017B Bonds
are credited, which may or may not be the Beneficial Owners. The Direct and Indirect Participants will
remain responsible for keeping account of their holdings on behalf of their customers.
5.
Conveyance of notices and other communications by DTC to Direct Participants, by
Direct Participants to Indirect Participants, and by Direct Participants and Indirect Participants to
Beneficial Owners will be governed by arrangements among them, subject to any statutory or regulatory
requirements as may be in effect from time to time. Beneficial Owners of the 2017B Bonds may wish to
take certain steps to augment the transmission to them of notices of significant events with respect to the
2017B Bonds, such as redemptions, tenders, defaults, and proposed amendments to the security
documents. For example, Beneficial Owners of the 2017B Bonds may wish to ascertain that the nominee
holding the 2017B Bonds for their benefit has agreed to obtain and transmit notices to Beneficial Owners.
In the alternative, Beneficial Owners may wish to provide their names and addresses to the registrar and
request that copies of notices be provided directly to them.
6.
Redemption notices shall be sent to DTC. If less than all of the 2017B Bonds within a
maturity are being redeemed, DTC’s practice is to determine by lot the amount of the interest of each
Direct Participant in such maturity to be redeemed.
7.
Neither DTC nor Cede & Co. (nor any other DTC nominee) will consent or vote with
respect to the 2017B Bonds unless authorized by a Direct Participant in accordance with DTC’s MMI
Procedures. Under its usual procedures, DTC mails an Omnibus Proxy to the Trustee as soon as possible
after the record date. The Omnibus Proxy assigns Cede & Co.’s consenting or voting rights to those
Direct Participants to whose accounts the 2017B Bonds are credited on the record date (identified in a
listing attached to the Omnibus Proxy).
Because DTC is treated as the owner of the 2017B Bonds for substantially all purposes under the
Trust Agreement, Beneficial Owners may have a restricted ability to influence in a timely fashion
remedial action or the giving or withholding of requested consents or other directions. In addition,
because the identity of Beneficial Owners is unknown to the Town, to the Company, to DTC or to the
Trustee, it may be difficult to transmit information of potential interest to Beneficial Owners in an
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8.
Redemption proceeds, distributions, and interest payments on the 2017B Bonds will be
made to Cede & Co., or such other nominee as may be requested by an authorized representative of DTC.
DTC’s practice is to credit Direct Participants’ accounts upon DTC’s receipt of funds and corresponding
detail information from the Trustee, on the payable date in accordance with their respective holdings
shown on DTC’s records. Payments by Participants to Beneficial Owners will be governed by standing
instructions and customary practices, as is the case with securities held for the accounts of customers in
bearer form or registered in “street name,” and will be the responsibility of such Participant and not of
DTC, the Trustee or the Town, subject to any statutory or regulatory requirements as may be in effect
from time to time. Payment of redemption proceeds, distributions, and dividend payments to Cede & Co.
(or such other nominee as may be requested by an authorized representative of DTC) is the Trustee’s
responsibility, disbursement of such payments to Direct Participants will be the responsibility of DTC,
and disbursement of such payments to the Beneficial Owners will be the responsibility of Direct and
Indirect Participants. THE TOWN CANNOT AND DOES NOT GIVE ASSURANCE THAT DIRECT AND INDIRECT
PARTICIPANTS WILL PROMPTLY TRANSFER PAYMENTS TO BENEFICIAL OWNERS.
9.
DTC may discontinue providing its services as depository with respect to the 2017B
Bonds at any time by giving reasonable notice to the Town and the Trustee. Under such circumstances, in
the event that a successor depository is not obtained, the 2017B Bond certificates are required to be
printed and delivered.
10.
The Town may decide to discontinue use of the system of book-entry-only transfers
through DTC (or a successor securities depository). In that event, the 2017B Bond certificates will be
printed and delivered to DTC.
11.
The information in this section concerning DTC and DTC’s book-entry system has been
obtained from sources the Town believes to be reliable, but the Town takes no responsibility for the
accuracy thereof.
The Town and the Trustee have no responsibility or obligation to DTC, the Direct Participants,
the Indirect Participants or the Beneficial Owners with respect to (1) the accuracy of any records
maintained by DTC or any Participant, or the maintenance of any records; (2) the payment by DTC or any
Participant of any amount due to any Beneficial Owner in respect of the 2017B Bonds, or the sending of
any transaction statements; (3) the delivery or timeliness of delivery by DTC or any Participant of any
notice to any Beneficial Owner which is required or permitted under the Trust Agreement to be given to
Owners; (4) the selection of the Beneficial Owners to receive payments upon any partial prepayment of
the 2017B Bonds; or (5) any consent given or other action taken by DTC or its nominee as the registered
owner of the 2017B Bonds, including any action taken pursuant to an omnibus proxy.
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effective and timely manner. Beneficial Owners should make appropriate arrangements with their broker
or dealer regarding distribution of information regarding the 2017B Bonds that may be transmitted by or
through DTC.
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Staff Report for Town Council
Meeting Date: December 7, 2017
16-SP-088 // Modification Request for Regency Lakeview Parking Expansion
Purpose: Conduct public hearing and consider action on proposed modification request
Prepared by: Desmond Corley, Planning
Speaker: Desmond Corley, Planning
Executive Summary: The applicant proposes to add 101 parking spaces to an existing office parking lot. The
addition brings the overall site past the maximum parking threshold for office uses and must be approved by
Town Council because it is an increase greater than 30 percent.
Recommendation: That Council take action on the proposed modification request.

SUBJECT PARCELS
Property Address
Parcel ID
Real Estate ID
Deeded Acreage
Property Owner

11000 Regency Parkway
0752809324, 0752904495
0224448, 0245642
20.32
TDC Regency Lakeview, LLC
5310 S Alston Avenue, Suite 210
Durham, NC 27713-4381
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PROJECT DESCRIPTION
The applicant proposes to add 101 spaces to an existing parking lot used for office
employees and visitors. The existing site has two buildings, totaling 358,132 square feet,
and 1,475 parking spaces. The addition causes the overall site to exceed the maximum
parking allowance for office uses by more than 30 percent and therefore must be approved
by Town Council.
Proposed Development

3.1

The proposal adds multiple handicap accessible spaces adjacent to the building while
providing additional parking throughout the site. Area 1 comprises the bulk of the parking
addition, including the demolition of 17 existing spaces and the construction of 108 new
spaces. Area 2 and Area 3 involve minor expansions to existing parking areas of three and
seven spaces, respectively. The net total of 101 new parking spaces creates an overage of
approximately 32 percent above the permitted parking maximum for this site.
PROJECT CONTACTS
Applicant

Applicant’s Representative

Staff Contact

Cory Howell
Kimley-Horn and Associates, Inc.
421 Fayetteville Street, Suite 600
Raleigh, NC 27601
cory.howell@kimley-horn.com
(919) 678-4190
Beth Trahos
Nelson Mullins Riley & Scarborough LLP
4140 Parklake Avenue, Suite 200
Raleigh, NC 27612
beth.trahos@nelsonmullins.com
(919) 329-3884
Desmond Corley
Town of Cary Planning Department
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P.O. Box 8005
Cary, NC 27512-8005
desmond.corley@townofcary.org
(919) 380-4267
SUMMARY OF PROCESS AND ACTIONS TO DATE
Pre-Application Meeting
The applicant attended a pre-application meeting for the proposed development plan on July
13, 2016.
Plan Submittal and Review
The development plan was submitted for its initial review on December 9, 2016, and has
been reviewed by the Development Review Committee (DRC) through four review cycles.
Notification and Property Posting
Notice of the quasi-judicial hearing was mailed, published, and posted pursuant to LDO
Section 3.1.6.
MODIFICATION WORKSHEET
Town Council must review proposed increases to the parking maximums that are greater
than 30 percent. Approval is based on the criteria set forth in Section 7.8.2(C)(4) of the LDO.
1. Does the increase advance the goals and purposes of the LDO?
Applicant’s Statement:
“The addition of parking spaces, which are necessary to support changing demand and high
wage positions, advances the goals and purposes of Cary’s Land Development Ordinance
(“LDO”) in the following ways.
 Conserves the value of buildings and land pursuant to LDO Section [1.3.10].
 Ensures the proper and uniform development of parking areas throughout the town
and supports opportunities for the development and redevelopment of business in
the town center pursuant to LDO Section 7.8.1
 Preserves and protects the identity and character of Cary, and enhances the
business economy pursuant to LDO Section 7.1.1.”
Staff Observations:


Commercial parking maximums exist to reduce unnecessary/rarely used parking areas
and decrease the amount of impervious surface on sites.
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Per the applicant, the additional parking is necessary to accommodate changing
demand. In theory, additional parking would not increase the number of unused
parking spaces because the applicant’s request is commensurate with the growth
potential of the businesses within this development.



The LDO allows parking to be provided in a parking garage, which could reduce the
amount of impervious areas within a development. The applicant has not proposed any
structured parking.



The total proposed additional impervious area is 31,964 square feet. As proposed, the
development is approvable from a stormwater management perspective.



One purpose of the LDO is to implement the policies of the Cary Community Plan. The
direction from Work Policy 3 is to encourage the retention and growth of existing Cary
businesses. The applicant contends that the proposed increase is necessary to
accommodate planned expansions of existing tenants at this location, in line with a trend
to decrease the amount of necessary space afforded per person in office settings (see
below). Per the applicant, their (in)ability to accommodate the growth potential of the
affected businesses has a direct consequence on the ability of those businesses to
remain in Cary.

2. Is the increase necessary to satisfy the demand for parking expected for the use, based
on factors including (but not limited to) the number of employees per square foot, the
number of trips generated by the use, and the time of day when the use generates the
most trips?
Applicant’s Statement:
“A recent parking study, prepared by Kimley-Horn and attached hereto (the “Parking Study”),
reveals that parking exceeds capacity using industry standards. Current peak occupancy is
1,219 parking spaces out of the 1,475 existing code compliant parking spaces, or about
82% occupancy. Although the 82% occupancy rate appears to allow for sufficient parking,
that occupancy rate is understated. Several existing tenants of the Property have been
forced to alter their preferred business practices and require some of their employees to
work from home due to insufficient parking. The Parking Study quantifies this latent demand
at 130 parking spaces resulting in a total current demand of 1,349 parking spaces out of
1,475 existing code complaint parking spaces, or about 91% occupancy.
Parking at the Property is already so difficult that tenants have increased their demand for
reserved parking spaces. They also demand constant enforcement against violators. Current
tenant Dude Solutions has 200 marked and reserved parking spaces. The Parking Study
found these spaces were one hundred percent (100%) occupied at 9 am on both days
studied. The 9000 Regency Parkway building has reserved essentially all of the parking
spaces in the eastern-most lot for use by employees in that building only. Similarly, the
Parking Study found these spaces had very high parking demand throughout the days
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studied.
When considering planned expansions of existing tenants, the Parking Study indicates a
peak occupancy well in excess of existing code compliant parking spaces: 1,775 parking
spaces out of 1,475 existing code complaint parking spaces, or about 120% of current code
compliant parking spaces. Parking professionals recommend a maximum occupancy of
90% of existing spaces to allow for the reasonable arrival and departure of vehicles and to
minimize the onerous obligation to repeatedly circle the parking lot in search of an open
parking spaces.
The negative impact of insufficient parking on the conduct of the businesses leasing space
at the Property will eventually result in lower occupancy rates. The Petitioner recently
received notice from existing tenant Black & Veatch, with 53,000 square feet of leased
space in the Property, that they would not renew their lease. The lack of parking was one of
the primary reasons given for declining to renew the lease. Similarly, lease negotiations with
the Dude Solutions, the largest tenant on the Property with 136,000 square feet of leased
space, hinge upon the Petitioner’s ability to provide increased parking. The additional 101
parking spaces requested by this application are a specific component of the lease
negotiation with Dude Solutions.
The changing demand is partially a result of today’s changing business environment. The
use of office space is changing as tech-savvy millennials demand more flexibility and a
greater social component in workplace design. Workers no longer aspire to the large corner
office; small and shared office spaces are the norm even in the c-suite. As the marketplace
becomes ever more competitive, business owners are encouraging this trend that allows
them to minimize the fixed cost that is real estate.
Regency Park is unique in that it is home to wide variety of land uses that draw community
members in a way that is unusual for an office park. A walk around the Symphony Lake
greenway or on the plentiful area sidewalks, a quick trip to meet a friend for lunch, a festival
on the weekend or concert after work result in an unusual number of visitors to this area.
The Petitioner would like to address this demand by providing additional parking for public
and private needs.
The requested parking increase allows the Petitioner to accommodate growing parking
needs from the existing office buildings and provide some public benefit by creating
additional needed parking in support of the Koka Booth Amphitheatre. In addition, the Town
of Cary benefits by retaining in-demand office space in the increasingly competitive Triangle
office market.”
Staff Observations:


In a recent article, the Commercial Real Estate Development Association indicated that
for the past decade, office tenants typically identified parking ratios between 3.5 and 4.5
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spaces per 1,000 square feet of office as adequate. 1 The same article indicated that the
past two years have seen office tenants seeking as many as 6.5 spaces per 1,000
square feet of office.


The existing Regency Lakewood development is comprised of two office buildings whose
combined floor area is 358,132 square feet. (The smaller building at 9000 Regency
Parkway has 105,116 square feet of floor area, and the larger building at 11000
Regency Parkway has 253,016 square feet.) The table below summarizes the parking
conditions for the subject property:
Summary of Parking Conditions

Floor Area
(sq. ft.)

Required
Spaces

358,132

1,194







Ratio of
Required
Spaces
(per 1,000
sq. ft.)
3.3

Existing
Spaces
1,475

Ratio of
Existing
Spaces
(per 1,000
sq. ft.)
4.1

Proposed
Spaces
1,576

Ratio of
Proposed
Spaces
(per 1,000
sq. ft.)
4.4

The proposed ratio is within the aforementioned range of typically requested parking
ratios and well below the upper limit of more recently requested ratios (6.5 spaces
per 1,000 square feet).

The Town has recently approved modifications that increased the maximum parking
allowance for similarly situated office buildings:


Regency Woods II, a 159,500-square foot office building on the other side of
Symphony Lake, is providing 690 parking spaces, pending a parking deck approval
(approximately 4.3 spaces per 1,000 square feet).



Weston Lakefront III, a 222,534-square foot office building on the MetLife campus, is
providing 891 spaces (approximately 4.0 spaces per 1,000 square feet) with some to
be provided in a structured deck.



Centregreen III, a 170,258-square foot office building in Centregreen Park, is
providing 1,037 spaces (approximately 6.1 spaces per 1,000 square feet) with some
to be provided in a structured deck.

The proposal would provide a net addition of 101 spaces, increasing the difference
between the required minimum/maximum number of spaces for the office use and the
number of spaces required.

SUMMARY OF MODIFICATION APPROVAL CRITERIA
1

Source: http://www.naiop.org/en/Magazine/2017/Spring-2017/Business-Trends/Are-Suburban-Office-Parking-Ratioson-the-Rise.aspx
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1. Does the increase advance the goals and purposes of the LDO?
TEST SATISFIED? __ YES __ NO
2. Is the increase necessary to satisfy the demand for parking expected for the use, based
on factors including (but not limited to) the number of employees per square foot, the
number of trips generated by the use, and the time of day when the use generates the
most trips?
TEST SATISFIED? __ YES __ NO
#2818
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STATE OF NORTH CAROLINA

BEFORE THE TOWN OF CARY
TOWN COUNCIL

COUNTY OF WAKE
IN RE:

TDC Regency Lakeview, LLC
Wake County Parcel Numbers: 0752-90-4495, 0752-90-4495,
and 0752-80-9324
Address: 9000 and 11000 Regency Parkway
STATEMENT OF JUSTIFICATION IN SUPPORT OF APPLICATION TO
ALLOW ADDITIONAL PARKING

NOW COMES THE PETITIONER, by and through counsel of record, and respectfully requests
approval of their application to allow an additional 101 parking spaces to be added to their office
complex on property located at 9000 and 11000 Regency Parkway. In support of this request,
Petitioner provides the following information:
I. Introduction
TDC Regency Lakeview, LLC (“Petitioner”) proposes to add 101 additional parking spaces to
support their existing office complex containing 358,132 square feet of office space on 26.84±
acres located at 9000 and 11000 Regency Parkway (the “Property”). Parking at this location
serves the existing office development as well as nearby Koka Booth Amphitheatre by means of
that certain Deed of Easement for Access and Parking Options recorded in Book 9838, Page 819,
Wake County Registry, and entered into by the Town of Cary and a predecessor in interest to the
Petitioner in 2002.
II. Statement in Support of Application
1.

The proposed parking increase advances the goals and purposes of the Town of Cary
Land Development Ordinance.

The addition of parking spaces, which are necessary to support changing demand and high wage
positions, advances the goals and purposes of Cary’s Land Development Ordinance (“LDO”) in
the following ways.
•
•
•

Conserves the value of buildings and land pursuant to LDO Section 13.10.
Ensures the proper and uniform development of parking areas throughout the town and
supports opportunities for the development and redevelopment of business in the town
center pursuant to LDO Section 7.8.1
Preserves and protects the identity and character of Cary, and enhances the business
economy pursuant to LDO Section 7.1.1.
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2.

The proposed parking increase is necessary to satisfy the demand for parking expected
for the use based on factors including, but not limited to, the number of employees per
square foot, the number of trips generated by the use; and the time of day when the use
generates the most trips.

A recent parking study, prepared by Kimley-Horn and attached hereto (the “Parking Study”),
reveals that parking exceeds capacity using industry standards. Current peak occupancy is 1,219
parking spaces out of the 1,475 existing code compliant parking spaces, or about 82%
occupancy. Although the 82% occupancy rate appears to allow for sufficient parking, that
occupancy rate is understated. Several existing tenants of the Property have been forced to alter
their preferred business practices and require some of their employees to work from home due to
insufficient parking. The Parking Study quantifies this latent demand at 130 parking spaces
resulting in a total current demand of 1,349 parking spaces out of 1,475 existing code complaint
parking spaces, or about 91% occupancy.
Parking at the Property is already so difficult that tenants have increased their demand for
reserved parking spaces. They also demand constant enforcement against violators. Current
tenant Dude Solutions has 200 marked and reserved parking spaces. The Parking Study found
these spaces were one hundred percent (100%) occupied at 9 am on both days studied. The 9000
Regency Parkway building has reserved essentially all of the parking spaces in the eastern-most
lot for use by employees in that building only. Similarly, the Parking Study found these spaces
had very high parking demand throughout the days studied.
When considering planned expansions of existing tenants, the Parking Study indicates a peak
occupancy well in excess of existing code compliant parking spaces: 1,775 parking spaces out of
1,475 existing code complaint parking spaces, or about 120% of current code compliant parking
spaces. Parking professionals recommend a maximum occupancy of 90% of existing spaces to
allow for the reasonable arrival and departure of vehicles and to minimize the onerous obligation
to repeatedly circle the parking lot in search of an open parking spaces.
The negative impact of insufficient parking on the conduct of the businesses leasing space at the
Property will eventually result in lower occupancy rates. The Petitioner recently received notice
from existing tenant Black & Veatch, with 53,000 square feet of leased space in the Property,
that they would not renew their lease. The lack of parking was one of the primary reasons given
for declining to renew the lease. Similarly, lease negotiations with the Dude Solutions, the
largest tenant on the Property with 136,000 square feet of leased space, hinge upon the
Petitioner’s ability to provide increased parking. The additional 101 parking spaces requested by
this application are a specific component of the lease negotiation with Dude Solutions.
The changing demand is partially a result of today’s changing business environment. The use of
office space is changing as tech-savvy millennials demand more flexibility and a greater social
component in workplace design. Workers no longer aspire to the large corner office; small and
shared office spaces are the norm even in the c-suite. As the marketplace becomes ever more
competitive, business owners are encouraging this trend that allows them to minimize the fixed
cost that is real estate.
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Regency Park is unique in that it is home to wide variety of land uses that draw community
members in a way that is unusual for an office park. A walk around the Symphony Lake
greenway or on the plentiful area sidewalks, a quick trip to meet a friend for lunch, a festival on
the weekend or concert after work result in an unusual number of visitors to this area. The
Petitioner would like to address this demand by providing additional parking for public and
private needs.
The requested parking increase allows the Petitioner to accommodate growing parking needs
from the existing office buildings and provide some public benefit by creating additional needed
parking in support of the Koka Booth Amphitheatre. In addition, the Town of Cary benefits by
retaining in-demand office space in the increasingly competitive Triangle office market.
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KIMLEY-HORN AND ASSOCIATES, INC
NC License #F-0102

Wil Garner
The Dilweg Companies
5310 South Alston Avenue
Suite 210
Durham, NC 27713

RE:

Regency Lakeview Parking Analysis

9/29/2017

Dear Mr. Garner:
This letter has been prepared to summarize the parking research and analysis conducted for the
Regency Lakeview office complex. We understand that multiple existing tenants of the office complex
wish to grow by hiring additional employees within their existing space, and this study has been
conducted to determine if the construction of additional on-site parking is justified. This letter details
the results and findings of the parking occupancy counts conducted on September 19th and 20th, 2017
as well as the calculations used to determine if any additional on-site parking may be needed in the
future.
The existing on-site facilities contain approximately 1,487 surface parking spaces, of which many are
reserved and actively enforced via an on-site security guard. Reserved spaces include 200 for Dude
Solutions and essentially all of the spaces within the eastern-most lot for employees of the 9000
Regency Parkway building. Koka Booth Amphitheatre, which is owned and operated by the Town of
Cary, is located adjacent to the site and has parking rights during events for up to 1,290 spaces via a
parking easement (Book: 9838, Page: 819). Please note that the site plan for the proposed parking
expansion shows 1,475 existing spaces. The 1,487 spaces noted herein include several parallel
parking areas that were not captured on the survey as parking spaces since they are not considered
code-compliant spaces. In response to tenant parking demand, as further detailed below, 101 new
spaces are proposed to be added at the site.
Existing Parking Occupancy
To analyze operations of the existing parking facilities, occupancy counts were performed from 9 AM
to 8 PM on Tuesday September 19th, 2017 (Day 1) and from 9 AM to 3 PM on Wednesday
September 20th, 2017 (Day 2). The occupancy data collected on September 19th included hours in
which the parking lot was used for an event at the adjacent Koka Booth Amphitheatre. Since the
parking facilities are opened up to Amphitheatre attendees towards the end of the typical business
day, occupancy data for an event was collected to determine event parking demand and how the
demand for office parking and event parking overlap.
As stated above, the total existing number of spaces in the lot is 1,487 spaces. Table 1 summarizes
the lot usage by hour for September 19th – 20th, 2017. The peak demand during each day is
highlighted. Figure 1, attached, displays this occupancy data for both days graphically.
kimley-horn.com

421 Fayetteville Street, Suite 600, Raleigh, NC 27601
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Table 1
Regency Lakeview Parking Occupancy Data
September 19th-20th, 2017
Time of Day

# Occupied Spaces

% Occupied

September 19, 2017 (Day 1)
9:00 AM

1060

71.3%

10:00 AM

1166

78.4%

11:00 AM

1186

79.8%

12:00 PM

1051

70.7%

1:00 PM

1109

74.6%

2:00 PM

1160

78.0%

3:00 PM

1157

77.8%

4:00 PM

1126

75.7%

5:00 PM

858

57.7%

6:00 PM

691

46.5%

7:00 PM

1210

81.4%

8:00 PM

1201

80.8%

September 20, 2017 (Day 2)
9:00 AM

1050

70.6%

10:00 AM

1177

79.2%

11:00 AM

1219

82.0%

12:00 PM

1007

67.7%

1:00 PM

1078

72.5%

2:00 PM

1136

76.4%

3:00 PM

1130

76.0%

The maximum-observed demand across both days was 1,219 occupied parking spaces which
equates to an occupancy of 82.0%. The maximum demand was observed on Day 2 between 11 AM
and 12 PM during normal workday hours. On Day 1, the maximum-observed demand was 1,210
occupied spaces which equates to an occupancy of 81.4%. The Day 1 maximum demand was
observed between 7 PM and 8 PM during an event at Koka Booth Amphitheatre.
On both observed days, the 200 reserved Dude Solutions spots were 100% full at 9 AM and
maintained consistent occupancy above 75% throughout the work day hours. Additionally, the
eastern-most parking lot, which contains reserved spaces for 9000 Regency Parkway, had very high
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parking demand throughout the workday, while the westernmost parking areas (located significantly
farther away from the office buildings) showed more availability.
Additional Parking Demand
A common trend in office buildings today is to provide more open office environments with fewer
individual offices and more work stations, accommodating an overall higher density of employees.
This trend has resulted in a corresponding higher demand for parking, which has been particularly
observed at suburban office facilities. Several current tenants within the Regency Lakeview complex
have expressed an interest in adding employees within their existing space, but have expressed a
concern about parking availability.
Information regarding the maximum amount of employee growth within the existing Regency
Lakeview office complex was provided by four current tenants: Black and Veatch, Dude Solutions,
Global Knowledge, and HCL America. The tenants each provided a letter detailing the potential
increase in number of employees for their respective companies at the Regency Lakeview facility.
The increase in employees would be within the existing office space which would result in a higher
employee density (ratio of employees per square foot of office space).
Within the letters each tenant also referenced current requirements for employees to accommodate
their schedule (flexible work hours, non-traditional hours, work from home) due to the existing parking
constraints. These stipulations are a result of an enforced office wide “work from home” initiative that
was previously implemented to address parking issues. The remaining parking availability shown in
the collected occupancy count data may be attributed to this program. Tenants have expressed that
ideally, they would like to shut down the “work from home” program and have these employees inoffice. The existing parking constraints are forcing tenants to explore other options both for how their
employees work and how many will be located in their Cary facility. These letters are provided at the
end of this letter report for reference.
Additional future parking demand for the office complex was calculated based on the data provided in
the tenant letters using rates published in the ITE Parking Generation Manual (4th Edition). Weekday
parking generation rates for the Office Building land use (LUC 701) were used. Table 2 summarizes
the calculations for increased future parking demand.

Table 2
ITE Parking Generation
Tenant

Amount of Potential New Employees*

Additional Parking Demand Generated

Black and Veatch
Dude Solutions
Global Knowledge
HCL America
Totals

33
150
60
333
576

18
116
41
270
445

*Numbers sourced directly from letters submitted by current Regency Lakeview tenants.
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Per the letters provided by the current tenants, a maximum increase of 576 employees is feasible
within the existing Regency Lakeview office complex. If the maximum increase in employees is
realized, it is expected that an additional 445 parking spaces would be demanded on a typical
weekday. The lower parking demand when compared to number of employees results from
employees commuting by other modes and the fact that a certain percent of employees will not be in
the office at any given time.
Based upon the demand for an additional 445 parking spaces from potential new employees and
maximum existing workday demand of 1,219 spaces (shown in Table 1), this would result in a total
demand of 1,664 spaces. Additionally, it is typical to provide enough on-site parking so that demand
does not exceed more than 90% of the supply. This allows people to find a space without needing
to search through the entire parking lot. To account for this, the parking facilities would need to supply
approximately 1,849 spaces to meet projected demand. This results in a demand of 362 spaces
above the existing 1,487 space parking supply. Accordingly, we find that the proposed additional 101
spaces would be justified in support of projected additional parking demand, and further parking
expansion may be needed in the future.
If you have any questions regarding this research and analysis, please contact me at (919) 677-2131
or richard.adams@kimley-horn.com.
Sincerely,
KIMLEY-HORN AND ASSOCIATES, INC

Richard C. Adams, P.E.
Vice President
Attachments:
1. Regency Lakeview Tenant Parking Justification Letters (4)
2. Figure 1: Hourly Observed Parking Occupancy

K:\RAL_LDEV\018861001_Regency_Park\P8_Parking Study\RegencyLakeview_ParkingStudyReport_09-29-17.docx
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Black & Veatch
To:

Town of Cary Planning Department, Attn. Desmond Corley, CZO

From:

Black & Veatch Corporation

CC:

Drew Cunningham, Mark Alexander & Wil Garner, The Dilweg Companies

Date:

August 17, 2017

Re:

11000 Regency Parkway Parking Expansion Justification

Our firm has requested additional parking at our 11000 & 9000 Regency Parkway office location. This request is
based upon our existing needs to properly serve our existing and future employees and business plan.
The following information is for use in your Staff Report presented to Town Council for consideration of approval of
the additional parking. The information displays how existing parking is inadequate for our current and future
demand.










Our current hours of operation are 8:00 am – 5:00 pm Monday – Friday.
Our current office area is approximately 53,064 SF.
Our employees have difficulty finding reasonably convenient available parking during morning hours,
between 8:00 am‐10:00 am and return from afternoon lunch hours 12:00 pm – 1:30 pm times.
Our visitors have difficulty finding reasonably convenient available parking during daily between the hours
of 8:00 am – 3:00 pm.
Our current office density is 3.8 employees/1000 SF of parking or 201 total allocated spaces. We would like
to increase density, however existing parking availability is not adequate to meet this increase. If we could
obtain this additional density and resulting parking it would allow us to hire an additional 33 employees.
Due to advancing technology and trends such as collaborative office spaces, less offices/cubes, computer
advancements, etc. an increase in density is inevitable.
Our new offices and locations typically seek 5.0 employees/1000 SF space.
232 people are employed from our office, however 31 are currently required to have flexible work
schedules working from home, working non‐traditional hours, etc. due to the existing parking constraints.

Please take the above information into consideration for approval. Based upon our existing needs, future needs, and
business plan, the additional parking proposed with the 11000 Regency Parkway Parking Expansion plan will help
improve the existing parking issues, be beneficial to our company from a retainage and attraction position allowing
Black & Veatch to add local jobs here in the Town of Cary. Thank you for your consideration.

Regards,

Ralph R. DeGruttola
Director of Corporate Real Estate
Black & Veatch Corporation
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Dude Solutions
To:

Town of Cary Planning Department, Attn. Desmond Corley, CZO

From:

Mr. Dana Paratore, Workspace Operations Manager, Dude Solutions, Inc

CC:

Drew Cunningham, Mark Alexander & Wil Garner, The Dilweg Companies

Date:

August 15, 2017

Re:

11000 Regency Parkway Parking Expansion Justification

Our firm has requested additional parking at our 11000 Regency Parkway office location. This request is based upon
our existing needs to properly serve our future employees and business plan.
The following information is for use in your Staff Report presented to Town Council for consideration of approval of the
additional parking. The information displays how existing parking is inadequate for future demand.
·
·
·
·
·

·
·
·

Our current hours of operation are 8am – 5pm M-F.
Our current office area is approximately 136,412 SF.
Our employees have difficulty finding reasonably convenient available parking during current hours of
operations.
Our visitors have difficulty finding reasonably convenient available parking during current hours of operations.
Our current office density is 3.8 employees/1000 SF. We would like to increase density, however existing
parking availability is not adequate to meet this increase. If we could obtain this additional density and
resulting parking it would allow us to hire 150 employees.
Due to advancing technology and trends such as collaborative office spaces, less offices, computer
advancements, an increase in density is inevitable.
Our new offices and locations typically seek 165 SF/employee (previously 260 SF/employee).
506 people are employed from our office, however 4.5% are required to have flexible work schedules
(working from home, working non-traditional hours, etc.) due to the existing parking constraints.

Please take the above information into consideration for approval. Based upon our existing needs, future needs, and
business plan, the additional parking proposed with the 11000 Regency Parkway Parking Expansion plan will help
improve the existing parking issues, be beneficial to our company, and create new local jobs here in the Town of Cary.
Thank you for your consideration.
Regards,
Mr. Dana Paratore, Workspace Operations Manager
Dude Solutions, Inc
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Global Knowledge
To:

Town of Cary Planning Department, Attn. Desmond Corley, CZO

From:

Michael Harward (Manager of North American Facilities., Global Knowledge)

CC:

Drew Cunningham, Mark Alexander & Wil Garner, The Dilweg Companies

Date:

August 18, 2017

Re:

11000 Regency Parkway Parking Expansion Justification

Our firm has requested additional parking at our 11000 & 9000 Regency Parkway office location. This request is based
upon our current and future needs to properly serve our current and future employees and business plan.
The following information is for use in your Staff Report presented to Town Council for consideration of approval of the
additional parking. The information displays how existing parking is inadequate especially for future demands.
·
·
·
·
·

·
·
·

Our current hours of operation are Monday thru Friday 7a.m. to 8.pm.
Our current office area is approximately 84,891 SF.
Our employees have difficulty finding reasonably convenient available parking during morning hours and after
lunch hours.
Our visitors have difficulty finding reasonably convenient available parking during between 8am-10am and
12 to 2.
Our current office density is [4.3/1000 SF]. We would like to increase density, however existing parking
availability is not adequate to meet this increase. If we could obtain this additional density and resulting
parking it would allow us to hire 60 employees.
Due to advancing technology and trends such as collaborative office spaces and computer advancements an
increase in density is inevitable.
Our new offices and locations typically seek 4/1000 employee space.
376 people are employed from our office, however 55 are required to have flexible work schedules [working
from home, working non-traditional hours, etc.] due to the existing parking constraints.

Please take the above information into consideration for approval. Based upon our existing needs, future needs, and
business plan, the additional parking proposed with the 11000 Regency Parkway Parking Expansion plan will help
improve the existing parking issues, be beneficial to our company, and maintain local jobs here in the Town of Cary.
Thank you for your consideration.
Regards,
Michael Harward, Manager of North American Facilities
Global Knowledge
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AUGUST 25, 2016, COMPLETED BY
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THE DEVELOPMENT PLAN APPLICATION
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CONDITIONS
PLAN
C1.0 - EXISTING
CONDITIONS

3.1.d

Tract 3
9.118 Acres

Tract 1
6.523 Acres
That certain tract or parcel of land situated, lying and being in the city of Cary, Wake County, North Carolina and being more particularly described as follows:

Commence at an existing 1" pipe on the southeasterly right-of-way margin of Regency Parkway (variable public right-of-way) said pipe being the northwest corner of the Town of Cary
property as described in Deed Book 7022, Page 730 of the Wake county Public Registry, said pipe being further located North
East a distance of 6004.55 feet from NCGS
monument "PETE" having NAD 83 grid coordinates last updated in 2005, N=718272.71, E=2052655.05 with a combined grid factor of 0.99990639; and runs thence along and with the
southeasterly right-of-way margin of Regency Parkway the following five (5) courses and distances: (1) with an arc of a circular curve to the right having a radius of 1016.29 feet, an arc
length of 176.96 feet, chord:(North
East 176.74 feet) to an existing 1" pipe; (2) with an arc of a circular curve to the right having a radius of 1010.71 feet, an arc length of
East 192.73 feet) to a new #4 rebar; (3) with an arc of a circular curve to the right having a radius of 1075.64 feet, an arc length of 327.14 feet,
193.03 feet, chord:(North
chord:(North
East 325.88 feet) to an existing 1" pipe; (4) North
East a distance of 109.95 feet to an existing 1" pipe; (5) with an arc of a circular curve to the right
having a radius of 709.09 feet, an arc length of 246.08 feet, chord:(North
East 244.85 feet) to a new nail being the northwest corner of Lot C6B-1, Regency Park as recorded
in Book of Maps 1998, Page 1128 of said Registry, thence continuing with the southeasterly right-of-way margin of Regency Parkway and the line of Lot C6B-1 the following two (2)
courses and distances: (1) with an arc of a circular curve to the right having a radius of 709.09 feet, an arc length of 125.24 feet, chord:(North
East 125.08 feet) to a new #4
rebar; (2) South
East a distance of 606.36 feet to an existing 1" pipe being the northwest corner of Lot C6B-2, Regency Park as recorded in Book of Maps 1998, Page 1128 of
said Registry, said pipe being the True Point or Place of Beginning; thence along and with the southeasterly right-of-way margin of Regency Parkway South
East a distance of
357.29 feet to a new nail being the northwest corner of the Town of Cary property as described in Deed Book 7164, Page 629 of said Registry; thence along and with the line of the
Town of Cary the following eight (8) courses and distances: (1) with an arc of a circular curve to the left having a radius of 25.00 feet, an arc length of 16.77 feet, chord:(South
West 16.46 feet) to a new nail; (2) South
West a distance of 34.34 feet to a new nail; (3) with an arc of a circular curve to the right having a radius of 247.48 feet, an arc length
of 49.83 feet, chord:(South
West 49.75 feet) to an existing punch hole; (4) with an arc of a circular curve to the left having a radius of 247.48 feet, an arc length of 49.83 feet,
chord:(South
West 49.75 feet) to an existing punch hole; (5) South
East a distance of 230.62 feet to a new #4 rebar; (6) with an arc of a circular curve to the right
having a radius of 461.56 feet, an arc length of 362.51 feet, chord:(South
West 353.26 feet) to an existing 1" pipe; (7) South
West a distance of 4.76 feet to an
existing 1" pipe; (8) ; thence along and with the South
East a distance of 129.64 feet to an existing iron pipe with cap being a northeast corner of the Town of Cary property
(Symphony Lake) as described in Deed Book 7022, Page 730 of said Registry; thence along and with the line of the Town of Cary the following five (5) courses and distances: (1) South
West a distance of 40.84 feet to an existing 1" pipe; (2) North
West a distance of 79.82 feet to an existing 1" pipe; (3) North
West a distance of 60.36 feet
to an existing pinion gear; (4) North
West a distance of 25.41 feet to an existing pinion gear;(5) South
West a distance of 20.83 feet to an existing 1" pipe being the
southeast corner of Lot C6B-1, Regency Park as recorded in Book of Maps 1998, Page 1128 of said Registry; thence along and with the line of C6B-1 the following seven (7) courses
and distances: (1) North
West a distance of 169.13 feet to a computed point; (2) North
West a distance of 104.14 feet to an existing 1" pipe; (3) North
East a distance of 210.27 feet to an existing 1" pipe; (4) South
East a distance of 31.45 feet to an existing 1" pipe; (5) North
East a distance of 319.25 feet to an
existing 1" pipe; (6) North
East a distance of 36.63 feet to an existing 1" pipe; (7) North
East a distance of 50.34 feet to an existing 1" pipe being the point or place
of BEGINNING, containing 284163 Square Feet, or 6.523 Acres more or less, as shown on a survey by James H Mauney, Jr., PLS # L-3885, with James Mauney & Associates, P.A.,
Dated April 12, 2016, bearing file No. F1528

Being all of Lot C6B-2 as shown on Recombination Map Lots C6B-1 and C6B-2 recorded in Book of Maps 1998, page 1128, Wake County Registry.

That certain tract or parcel of land situated, lying and being in the city of Cary, Wake County, North Carolina and being more particularly described as follows:

Beginning at an existing 1" pipe on the southeasterly right-of-way margin of Regency Parkway (variable public right-of-way) said pipe being the northwest corner of the Town of Cary
property as described in Deed Book 7022, Page 730 of the Wake county Public Registry, said pipe being further located North
East a distance of 6004.55 feet from NCGS
monument "PETE" having NAD 83 grid coordinates last updated in 2005, N=718272.71, E=2052655.05 with a combined grid factor of 0.99990639; and runs thence along and with the
southeasterly right-of-way margin of Regency Parkway the following five (5) courses and distances: (1) with an arc of a circular curve to the right having a radius of 1016.29 feet, an arc
length of 176.96 feet, chord:(North
East 176.74 feet) to an existing 1" pipe; (2) with an arc of a circular curve to the right having a radius of 1010.71 feet, an arc length of
193.03 feet, chord:(North
East 192.73 feet) to a new #4 rebar; (3) with an arc of a circular curve to the right having a radius of 1075.64 feet, an arc length of 327.14 feet,
chord:(North
East 325.88 feet) to an existing 1" pipe; (4) North
East a distance of 109.95 feet to an existing 1" pipe; (5) with an arc of a circular curve to the right
having a radius of 709.09 feet, an arc length of 246.08 feet, chord:(North
East 244.85 feet) to a new nail being the northwest corner of Lot C6B-1, Regency park as recorded
in Book of Maps 1998, Page 1128 od said Registry; thence along and with the line of Lot C6B-1 the following eight (8) courses and distances: (1) with an arc of a circular curve to the
right having a radius of 25.00 feet, an arc length of 20.14 feet, chord:(South
East 19.60 feet) to an existing 1" pipe; (2) South
West a distance of 342.62 feet to an
existing 1" pipe; (3) with an arc of a circular curve to the left having a radius of 340.15 feet, an arc length of 50.96 feet, chord:(South
East 50.92 feet) to an existing pinion
gear; (4) South
East a distance of 62.43 feet to an existing pinion gear; (5) with an arc of a circular curve to the right having a radius of 1202.00 feet, an arc length of 193.18
East 192.97 feet) to an existing punch hole; (6) South
feet, chord:(North
East a distance of 52.91 feet to an existing punch hole; (7) South
East a distance
of 19.63 feet to a new #4 rebar; (8) South
West a distance of 229.81 feet to an existing 1" pipe on line of the Town of Cary property as described in Deed Book 7022, Page
730 of said Registry; thence along and with the line of the Town of Cary the following five (5) courses and distances: (1) North
West a distance of 145.85 feet to an existing
1" pipe; (2) North
West a distance of 209.54 feet to an existing 1" pipe; (3) North
West a distance of 193.39 feet to an existing 4" pipe; (4) South
West a
distance of 280.21 feet to an existing 1" pipe; (5) North
West a distance of 262.91 feet to an existing 1" pipe on the southeasterly right-of-way margin of Regency Parkway
(variable public right-of-way) said 1" pipe being the point or place of BEGINNING, containing 397175 Square Feet, or 9.118 Acres more or less, as shown on a survey by James H
Mauney, Jr., PLS # L-3885, with James Mauney & Associates, P.A., Dated April 12, 2016, bearing file No. F1528
Being all of Lot C6B-4A as shown on Recombination Survey for The Northwestern Mutual Life Insurance Company, Cary, Wake County, NC dated May 28, 1996, and recorded in
Book of Maps 1996, Page 1190, Wake County Registry.
TOGETHER WITH all easements, licenses, rights and privileges appurtenant to the above described properties, including without limitation, parking and access easements, pursuant to
that Reciprocal Easement Agreement dated August 31, 1998 and recorded in Book 8144, page 600, Wake County Registry; as amended by the Declaration of Amendment to Reciprocal
Easement Agreement recorded in Book 10845, Page 1759, Wake County Registry.
TOGETHER WITH the benefit of the option to repurchase a portion of the easement area as set forth in that certain Deed of Easement for Access and Parking and Options, dated
December 30, 2002, recorded January 6, 2003 in Book 9838, Page 819 of Wake County, North Carolina

TOGETHER WITH that portion of right-of-way of Regency Parkway that was recombined with Transwestern Sterling Regency, LLC per Book of Maps 2006, Page 1526
The property described hereon (the Property is the same as the property described in First American Title Insurance Company Commitment No. NCS-769138-BOS1 with an
effective date of March 14, 2016, and Deed Book 12253, Page 1142 and that all easements, covenants and restrictions referenced in said title commitment or apparent from a physical
inspection of the Property or otherwise known to me have been plotted hereon or otherwise noted as to their effect on the Property.

Tract 2
11.224 Acres
That certain tract or parcel of land situated, lying and being in the city of Cary, Wake County, North Carolina and being more particularly described as follows:
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Commence at an existing 1" pipe on the southeasterly right-of-way margin of Regency Parkway (variable public right-of-way) said pipe being the northwest corner of the Town of Cary
property as described in Deed Book 7022, Page 730 of the Wake county Public Registry, said pipe being further located North
East a distance of 6004.55 feet from NCGS
monument "PETE" having NAD 83 grid coordinates last updated in 2005, N=718272.71, E=2052655.05 with a combined grid factor of 0.99990639; and runs thence along and with the
southeasterly right-of-way margin of Regency Parkway the following five (5) courses and distances: (1) with an arc of a circular curve to the right having a radius of 1016.29 feet, an arc
length of 176.96 feet, chord:(North
East 176.74 feet) to an existing 1" pipe; (2) with an arc of a circular curve to the right having a radius of 1010.71 feet, an arc length of
193.03 feet, chord:(North
East 192.73 feet) to a new #4 rebar; (3) with an arc of a circular curve to the right having a radius of 1075.64 feet, an arc length of 327.14 feet,
chord:(North
East 325.88 feet) to an existing 1" pipe; (4) North
East a distance of 109.95 feet to an existing 1" pipe; (5) with an arc of a circular curve to the right
having a radius of 709.09 feet, an arc length of 246.08 feet, chord:(North
East 244.85 feet) to a new nail being the northwest corner of Lot C6B-1, Regency park as recorded
in Book of Maps 1998, Page 1128 of said Registry, said nail being the True Point or Place of Beginning; thence along and with he southeasterly right-of-way margin of Regency
Parkway (variable public right-of-way) the following two (2) courses and distances: (1) with an arc of a circular curve to the right having a radius of 709.09 feet, an arc length of 125.24
feet, chord:(North
East 125.08 feet) to a new #4 rebar; (2) South
East a distance of 606.36 feet to an existing 1" pipe being the northwest corner of Lot C6B-2,
Regency park as recorded in Book of Maps 1998, Page 1128 of said Registry; thence along and with the line of Lot C6B-2 the following seven (7) courses and distances: (1) South
West a distance of 50.34 feet to an existing 1" pipe; (2) South
West a distance of 36.63 feet to an existing 1" pipe; (3) South
West a distance of 319.25
feet to an existing 1" pipe; (4) North
West a distance of 31.45 feet to an existing 1" pipe; (5) South
West a distance of 210.27 feet to an existing 1" pipe; (6) South
East a distance of 104.14 feet to a computed point; (7) South
East a distance of 169.13 feet to an existing 1" pipe on line of the Town of Cary property (Symphony
Lake) as described in Deed Book 7022, Page 730 of said Registry; thence along and with the line of the Town of Cary the following seven (7) courses and distances: (1) South
West a distance of 8.70 feet to an existing 1" pipe; (2) South
West a distance of 152.68 feet to a new #4 rebar; (3) North
West a distance of 80.84 feet to an existing
1" pipe;(4) North
East a distance of 92.23 feet to an existing 1" pipe; (5) North
West a distance of 291.50 feet to an existing 1" pipe; (6) North
East a
distance of 34.99 feet to an existing 1" pipe; (7) North
West a distance of 50.58 feet to an existing 1" pipe being the southeast corner of Lot C6B-4A as recorded on a
recombination survey for The Northwestern Mutual Life Insurance Company in the Book of Maps 1996, Page 1190 of said Registry; thence along and with the line of Lot C6B-4A the
following eight (8) courses and distances: (1) North
East a distance of 229.81 feet to a new #4 rebar; (2) North
West a distance of 19.63 feet to an existing punch
hole; (3) North
West a distance of 52.91 feet to an existing nail; (4) with an arc of a circular curve to the left having a radius of 1202.00 feet, an arc length of 193.18 feet,
chord:(South
West 192.97 feet) to an existing pinion gear; (5) North
West a distance of 62.43 feet to an existing pinion gear; (6) with an arc of a circular curve to
the right having a radius of 340.15 feet, an arc length of 50.96 feet, chord:(North
West 50.92 feet) to an existing 1' pipe; (7) North
East a distance of 342.62 feet to
an existing 1" pipe; (8) with an arc of a circular curve to the left having a radius of 25.00 feet, an arc length of 20.14 feet, chord:(North
West 19.60 feet) to a new nail being the
point or place of BEGINNING, containing 488918 Square Feet, or 11.224 Acres more or less, as shown on a survey by James H Mauney, Jr., PLS # L-3885, with James Mauney &
Associates, P.A., Dated April 12, 2016, bearing file No. F1528
Being all of Lot C6B-1 as shown on Recombination Map of Lots C6B-1 and C6B-2 recorded in Book of Maps 1998, page 1128 Wake County Registry.
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Survey Performed By:
James Mauney & Associates, P.A.
6405 Wilkinson Blvd., Suite 11
Belmont, NC 28012
Phone: 704-829-9623
Fax: 704-829-9625
Email: jmauney@jamesmauney.com
License No. C-2373
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5/8/17

NOTE: IMAGE EXCERPTED FROM MAPS.GOOGLE.COM

VICINITY MAP
SHEET INDEX
SHEET NUMBER SHEET DESCRIPTION

PREPARED FOR:

SCALE: N.T.S.

RW-1

COVER SHEET

RW-2

TECHNICAL SCOPE OF WORK

RW-3

SITE PLAN

RW-4

WALL PROFILES

RW-5

TYPICAL SINGLE WALL CROSS SECTION

RW-6

WALL CONSTRUCTION DETAILS

RW-1
DESIGNED BY:
DRAWN BY:
APPVD. BY:
SCALE:
DATE:
JOB NO.
ACAD NO.
SHEET NO.:

PCL
MHF
PCL
AS SHOWN
05/08/17
70165297
1 RW-1

1

OF

6

Attachment: 16-SP-088 Development Plan (16-SP-088: Modification for Regency Lakeview Parking Expansion)

NORTH CAROLINA
CARY

11000 REGENCY PARKWAY
RALEIGH, NORTH CAROLINA 27604
FAX. (919) 873-9555

Consulting Engineers and Scientists

PROJECT SITE

2401 BRENTWOOD ROAD, STE. 107
PH. (919) 873-2211

PROPOSED PARKING EXPANSION AND RETAINING WALL

1

BY
REV. DATE

COVER SHEET

MECHANICALLY STABILIZED EARTH RETAINING WALLS
FOR
PARKING EXPANSION AND RETAINING WALL
11000 REGENCY PARKWAY
CARY, NORTH CAROLINA

DESCRIPTION

3.1.d

DESIGNED BY:
DRAWN BY:
APPVD. BY:
SCALE:
DATE:
JOB NO.
ACAD NO.
SHEET NO.:

2

2401 BRENTWOOD ROAD, STE. 107
PH. (919) 873-2211

RW-2
PCL
MHF
PCL
AS SHOWN
05/08/17
70165297
2 RW-2

OF

7

CARY

11000 REGENCY PARKWAY
NORTH CAROLINA

PROPOSED PARKING EXPANSION AND RETAINING WALL

Attachment: 16-SP-088 Development Plan (16-SP-088: Modification for Regency Lakeview Parking Expansion)

RALEIGH, NORTH CAROLINA 27604
FAX. (919) 873-9555

Consulting Engineers and Scientists

TECHNICAL SCOPE OF WORK

1

5/8/17

REV. DATE

BY

DESCRIPTION
MHF Adjustment of wall length, height and block type per client

3.1.d

TURN POINT
STA 0+62.0
TURN POINT
STA 1+96.3

TURN POINT
STA 0+87.5
TURN POINT
STA 1+81.5
END WALL
STA 2+10.3

SCALE
1"=10'

0
5
10 FEET

DESIGNED BY:
DRAWN BY:
APPVD. BY:
SCALE:
DATE:
JOB NO.
ACAD NO.

SHEET NO.:

3

RW-3
PCL
MHF
PCL
AS SHOWN
05/8/17
70165297
3 RW-3

OF

7

CARY

11000 REGENCY PARKWAY

Attachment: 16-SP-088 Development Plan (16-SP-088: Modification for Regency Lakeview Parking Expansion)
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BEGIN WALL
STA 0+00.0

NORTH CAROLINA

PROPOSED PARKING EXPANSION AND RETAINING WALL

1

5/8/17

REV. DATE

DESCRIPTION
MHF Adjustment of wall length, height and block type per client

BY

SITE PLAN BASED ON: RegencyLakeview_SPandFG_05-02-2017, PREPARED AND PROVIDED BY KIMLEY HORN.

2401 BRENTWOOD ROAD, STE. 107
PH. (919) 873-2211

Consulting Engineers and Scientists

SITE PLAN

3.1.d

5/8/17

340.00

340.00

STA 0+00.0
BEGIN WALL

STA 0+87.5
TURN POINT

STA 1+81.5
TURN POINT

STA 1+96.3
TURN POINT

BOW 355.77'

BOW 356.43'

WALL STA 0+00.0 TO 2+10.3: BLOCK AND GEOGRID PLACEMENT

FASTEN
TO WALL

STA 2+10.3
END WALL

NORTH CAROLINA

Consulting Engineers and Scientists

STA 0+35

STA 0+62.0
TURN POINT

MINIMUM GEOGRID EMBEDMENT
LENGTH "L" = 8 FEET

BOW 355.18'

BOW 353.77'

MINIMUM GEOGRID EMBEDMENT
LENGTH "L" = 6 FEET

BOW 360.43'

MINIMUM GEOGRID EMBEDMENT
LENGTH "L" = 5.0 FEET

LEGEND:
KEYSTONE CENTURY WALL CAP UNITS

STA

STATION ALONG RETAINING WALL ALIGNMENT

KEYSTONE CENTURY WALL - ASHLAR BLOCKS

"L"

MINIMUM GEOGRID EMBEDMENT LENGTH

8-INCH LEVELING PAD

INDICATES CHANGE IN GRID ELEVATION

MIRAGRID 3XT STRUCTURAL GEOGRID

TOW

ELEVATION AT TOP OF CAP BLOCK

FINISHED GRADE AT TOP OF WALL

BOW

ELEVATION AT BOTTOM OF BLOCK; TOP OF
LEVELING PAD

FINISHED GRADE AT BOTTOM OF WALL

INDICATES BLOCKS TO BE CUT DURING
CONSTRUCTION TO ACCOMODATE THE STAIRS
PROFILE SCALE
1" = 10'
0

5

10 FEET

NOTE: OWNER (CLIENT) AND CONTRACTOR TO VERIFY BEARING
LEVELS AND LOCATIONS OF FOOTING FOUNDATIONS UNDER
EXISTING BUILDING TO VERIFY EXCAVATIONS WILL NOT
UNDERMINE EXISTING FOOTINGS. EXCAVATIONS ARE NOT TO
EXTEND BELOW BEARING LEVEL OF EXISTING FOOTINGS
WITHOUT REVIEW OF FIELD CONDITIONS AND WRITTEN
APPROVAL OF THE ENGINEER.
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350.00

11000 REGENCY PARKWAY

360.00

RALEIGH, NORTH CAROLINA 27604
FAX. (919) 873-9555

DESCRIPTION
BY
360.00

WALL PROFILES

370.00
ELEVATION IN FEET

TOW 356.62'

TOW 363.43'

TOW 363.12'

TOW 360.77'

TOW 360.10'

370.00

BOW 353.10

ELEVATION IN FEET

TOW 361.51'

MIRAFI 3XT STRUCTURAL GEOGRID REINFORCEMENTS

2401 BRENTWOOD ROAD, STE. 107
PH. (919) 873-2211

PROPOSED PARKING EXPANSION AND RETAINING WALL

1

REV. DATE

1

MHF Adjustment of wall length, height and block type per client

3.1.d

8"
FINISHED GRADE

GRID DEPTH

Note:
Crack
Crack

When site conditions require, wrap drainage
tile in 3/4" aggregate and filter fabric with
drainage composite or aggregate back drain
system, as directed by geotechnical engineer.

2) Fill Consolidation

FOUNDATION SOIL

UNREINFORCED CONCRETE
OR CRUSHED STONE
LEVELING PAD

Typical Reinforced Wall Section

1) Fill Consolidation

PROVIDE 4" DIAMETER SOLID DRAIN
PIPE WEEPHOLES AT MAXIMUM 30' ON
CENTER (TYP.). SEE DETAIL THIS SHEET

Keystone Century Wall - Ashlar System
3) Active earth
pressure strain

Existing ground
4" DIAMETER PERFORATED
ADS OR PVC PIPE WRAPPED
IN FABRIC

Limits of excavation

4) Foundation settlement

5) Toe settlement

DAYLIGHT DRAIN
THROUGH WALL FACE

TYPICAL SECTION

REMOVE PORTION OF
ADJACENT UNITS TO ALLOW
DRAIN TILE THRU FACE.

PLAN VIEW

NORTH CAROLINA

2" CUT

2000 PSI NON SHRINK GROUT TO
MEET ASTM C 1107-05 STANDARD
SPECIFICATION (TYP.)

2ND COURSE ABOVE GRADE
1ST COURSE ABOVE GRADE

DAYLIGHT DRAIN
THROUGH WALL FACE

FINISHED GRADE AT
BOTTOM OF WALL
SPACING VARIES
30 FEET MAX.

PROFILE VIEW
SUB-DRAIN DETAIL FOR TYPICAL WALL SECTION (N.T.S.)
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DESIGNED BY:
DRAWN BY:
APPVD. BY:
SCALE:
DATE:
JOB NO.
ACAD NO.
SHEET NO.:
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PCL
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02/23/17
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1" - 1 1/4"

CARY

REINFORCED SOIL

11000 REGENCY PARKWAY

L
SO I

GROGRID REINF.

Consulting Engineers and Scientists

ED
AI N

EXCAVATION PER
OSHA REQUIREMENTS
(TYP)

RALEIGH, NORTH CAROLINA 27604
FAX. (919) 873-9555

UNIT DRAINAGE FILL
(34" CRUSHED ROCK
OR STONE)

12"

TYPICAL SINGLE WALL CROSS SECTION

R ET

15°

DESIGN HEIGHT

KEYSTONE CENTURY
WALL - ASHLAR

2401 BRENTWOOD ROAD, STE. 107
PH. (919) 873-2211

FINISHED PAVEMENT
GRADE PER CIVIL PLANS

PROPOSED PARKING EXPANSION AND RETAINING WALL

DESCRIPTION

KEYSTONE CENTURY CAP UNIT

MINIMUM 8-INCH LOW
PERMEABLE (CLAYEY)
COMPACTED ON-SITE SOILS

REV. DATE

BY

SLEEVE-IT™ 1224R (12"Ø X 24") DEEP
CUT THE GEOGRID NEATLY AROUND
THE SLEEVE-IT™ SYSTEM AS
NECESSARY

5/8/17

NOTE: AT LOCATIONS WHERE THE UPPER MOST GEOGRID LAYER IS
1.5 FEET OR LESS BELOW THE FINISHED GRADE AT THE TOP OF WALL,
THE GEOGRID LAYER SHALL BE SKEWED A MAXIMUM OF 15° TO AVOID
DAMAGE TO THE GEOGRID DURING PAVEMENT/CURB CONSTRUCTION.
PROVIDE A MINIMUM OF 4" OF SOIL BETWEEN THE BOTTOM OF
PAVEMENT AND THE TOP OF THE SKEWED GEOGRID LAYER.

1

FENCE POST OR HANDRAIL
(BY OTHERS)

MHF Adjustment of wall length, height and block type per client

3.1.d

4" or 8" Step

Elevation

Excavation
Limits
12" Drainage Fill

6"

W

Century Wall Unit/Base Pad Isometric Section View

1/2" x 3 3/4"
Fiberglass Pins
Front Face

Dimensions & Weight May Vary by Region

W + 12"

Section

Leveling Pad and Cap Step Detail

KEYSTONE CENTURY
NOTE: PARTS OF GEOGRID BEYOND
WALL
- ASHLAR BLOCK
LAST CROSS BAR ARE NOT INCLUDED
(TYP)
IN REQUIRED MINIMUM EMBEDMENT
CANTILEVER BASE

3" of Soil Fill is Required Between
Overlapping Geogrid for Proper
Anchorage (Typ.)

CONNECTING PINS

WALL CONSTRUCTION DETAILS

6" Crushed Rock or
Unreinforced Concrete
Leveling Pad

H/4

Additional Geogrid Overlap
Extend Wall Height / 4
Additional Drainage Fill
Extend Wall Height / 2

SLEEVE-IT™ 1224R COMPONENTS
MIRAGRID
STRUCTURAL
GEOGRID
FENCE POST OR
HANDRAIL (BY
OTHERS)

Consulting Engineers and Scientists

LONG AXIS OF STRUCTURAL GEOGRID
APERTURE PERPENDICULAR TO WALL FACE
MINIMUM GEOGRID EMBEDMENT LENGTH "L"
H/4

GEOGRID ORIENTATION ON BLOCK

Drainage Fill
SET POSITION OF SLEEVE
IMMEDIATELY BEHIND
TOPMOST COMPAC UNIT.
SLEEVE-IT™ 1224R
(12"Ø X 24") DEEP
CUT THE GEOGRID
NEATLY AROUND THE
SLEEVE-IT™ SYSTEM
AS NECESSARY

FILL SLEEVE WITH
CONCRETE, SET
FENCE POST.

Note:
KEYSTONE CENTURY CAP UNIT
RETAINED
BACKFILL
KEYSTONE CENTURY
WALL - ASHLAR

REINFORCED
BACKFILL ZONE

1. Check with manufacturer specifications
on correct direction of orientation for
geogrid to obtain proper strength.

UNIT FILL/DRAINAGE
LAYER
REINFORCED BACKFILL
EXTEND UNIT FILL/DRAINAGE
LAYER 12 INCHES BEHIND
BLOCK UNITS

H/2

MIRAGRID STRUCTURAL
GEOGRID
H/2

MIRAGRID STRUCTURAL
GEOGRID

FENCE POST INSTALLATION USING SLEEVE-IT™ 1224R

2. Corner units recommended for outside
corners. Availability May Vary.

KEYSTONE CENTURY
WALL - ASHLAR

LIMITS OF UNIT FILL AND REINFORCED BACKFILL

REFER TO KEYSTONE CONSTRUCTION
MANUAL FOR ALTERNATIVE 90-DEGREE
OUTSIDE CORNER INSTALATION.

Geogrid Installation at Corners

RW-6
DESIGNED BY:
DRAWN BY:
APPVD. BY:
SCALE:
DATE:
JOB NO.
ACAD NO.
SHEET NO.:

PCL
MHF
PCL
AS SHOWN
05/08/17
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6" Crushed Rock or
Unreinforced Concrete
Leveling Pad

Reinforced
Soil

NORTH CAROLINA

7"
Width:
12"
Depth:
4"/8"
Height:
Weight: 18/37 lbs

CARY

BY

Unit Face

Small Unit

11000 REGENCY PARKWAY

11"
Width:
12"
Depth:
4"/8"
Height:
Weight: 29/58 lbs

RALEIGH, NORTH CAROLINA 27604
FAX. (919) 873-9555

2.The base foundation is to be approved
by the site geotechnical engineer prior
to placement of the leveling pad.

Medium Unit

4" or 8" Keystone Unit
4" Cap Unit

(2) - 4" Cap Unit or
(1) - 8" Cap Unit
Step

2401 BRENTWOOD ROAD, STE. 107
PH. (919) 873-2211

18"/12"
10 1/2"
4"
49 lbs

PROPOSED PARKING EXPANSION AND RETAINING WALL

Width:
Depth:
Height:
Weight:

DESCRIPTION

Universal Cap Unit

5/8/17

18"
Width:
12"
Depth:
4"/8"
Height:
Weight: 46/93 lbs

1. The leveling pad is to be constructed
of crushed stone or 2,000 psi±
unreinforced concrete

1

Base Leveling Pad Notes:

REV. DATE

Large Unit

MHF Adjustment of wall length, height and block type per client

3.1.d

3.1.e

To make sure that your testimony is ‘competent’ under the law and to best assist Council in making
its decision in accordance with the law, please identify the specific approval criteria you are
addressing as you testify and try to limit your testimony to specifically addressing that criteria and
whether or not the criteria is satisfied.

MODIFICATION CRITERIA
1.

The parking increase requested by the applicant advances the goals and purposes of the LDO,
and the increase is necessary to satisfy demand for parking expected for the use, based on
the number of employees per square foot, the number of trips generated by the use, and the
time of day when the use generates the most trips.

**Please note that only an expert may testify about vehicular traffic increases and their effect
on dangers to public safety and about the effect of the use on property values. Council may
not rely on the opinion testimony of lay witnesses.**

Attachment: Speaker Guidelines 11000 Regency Parkway [Revision 1] (16-SP-088: Modification for Regency Lakeview Parking Expansion)

11000 Regency Parkway (16-SP-088)
GUIDELINES FOR THOSE WISHING TO TESTIFY

3.1.f

11000 Regency Parkway

Modification Request:
A.

Exceed parking maximum by 32%

MOTION TO APPROVE MODIFICATION REQUEST
For the reasons discussed, I move that we APPROVE the modification request made by the applicant, as the
request meets all of the approval criteria of the applicable sections of the LDO.
[ALT] This approval is conditioned upon the following:
1. [insert any additional conditions necessary to bring the project into compliance with the LDO or
other standards]
-OR-

MOTION TO DENY MODIFICATION REQUEST
For the reasons discussed, I move that we DENY the modification request made by the applicant, as it does not
meet all of the approval criteria of the applicable sections of the LDO.

Attachment: Motions 11000 Regency Parkway [Revision 1] (16-SP-088: Modification for Regency Lakeview Parking Expansion)

SUGGESTED MOTIONS FOR MODIFICATION REQUEST

3.2

Staff Report for Town Council
Meeting Date: December 7, 2017
323 West Chatham Street/18-DP-0201
Purpose: Conduct public hearing and consider action on modification requests
Prepared by: Douglas Loveland, Planning
Speaker: Ted Boyd, Town Manager’s Office
Executive Summary: Peak Engineering and Design, PLLC is proposing to change an existing house to a
commercial use. The applicant is requesting a modification to reduce the parking to four spaces instead of the
six parking spaces required by the LDO, and modifications to eliminate the requirement to dedicate any
required public right-of-way on South Dixon Avenue and West Chatham Street. The development plan itself
does not require action from Town Council.

SUBJECT PARCEL
Physical Address: 323 West Chatham Street
Parcel Identification Number (PIN10): 0764219233
Real Estate ID Number: 0060019
Zoning: Town Center- Mixed Use District (TC-MXD)
Acreage: 0.14 acres
Property Owner: Ronald and Lorna Lodholz

3.2

PROJECT DESCRIPTION
Peak Engineering and Design, PLLC is proposing to change an existing house to a
commercial use. The structure is located at the southeast corner of South Dixon Avenue and
West Chatham Street. The applicant is requesting a modification to reduce the parking to
four spaces instead of the six parking spaces required by table 6.1.3 of the LDO, and
modifications to eliminate the requirement to dedicate any required public right-of-way on
South Dixon Avenue and West Chatham Street. The applicant is not required to construct
any additional street improvements as part of this development plan. The development plan
itself does not require action from Town Council.

3.2

Existing house located at 323 West Chatham Street
The existing building located on the site, which was built in 1900 (per Wake County tax
records), has a heated area of 1,542 square feet. There is an existing gravel parking area
located to the rear of the house. The applicant is proposing to use this existing gravel area
for the parking area for a commercial tenant. One of the four parking spaces, the one
located closest to the building, would be paved so as to meet the requirements of the
Americans with Disabilities Act (ADA). The remaining parking spaces would remain unpaved,
although the applicant would add wheel stops to help demarcate spaces.

Existing parking area at rear of the building
As part of the development plan review process, Town staff is reviewing five additional

3.2

administrative modifications that have also been requested by the applicant. The staff level
modifications are as follows:






Modification to allow the backing of a vehicle onto a public street
An exception to allow the vehicular use area to be gravel (with the exception of the
ADA parking space and adjacent loading area)
Reduction in the width of the parking spaces from 9 feet to 8.5 feet
Reduction in the width of the driveway from 24 to 18 feet
Reduction in the width and the location of the proposed sidewalk on South Dixon Ave

We also note that staff is working on an LDO amendment that would reduce or eliminate the
parking requirement for properties that are within the MXD sub-district of the Town Center,
and are also within the Business Improvement District (which is the case for this property).
The LDO currently requires one on-site parking space for every 300 square feet of gross floor
area for non-residential uses in the Town Center MXD zoning district.
PROJECT CONTACTS
Applicant

Applicant’s
Representative

Property Owner

Staff Contact

Jeff Roach
Peak Engineering & Design, PLLC
5448 Apex Peakway
Apex, NC 27502
(919) 439-0100
jroach@peakengineeringdesign.com
Jason Barron
Morningstar Law Group
421 Fayetteville Street, Suite 530
Raleigh, NC 27601
919-590-0371
jbarron@morningstarlawgroup.com
Ronald and Lorna Lodholz
323 West Chatham Street
Cary, NC 27511
919-618-4697
Doug Loveland
Town of Cary Planning Department
P.O. Box 8005
Cary, NC 27512-8005
(919) 469-4045
douglas.loveland@townofcary.org

SUMMARY OF PROCESS AND ACTIONS TO DATE

3.2

Plan Submittal and Review
The development plan was submitted for its first review on September 14, 2017, and has
been reviewed through two cycles by the Development Review Committee (DRC).
Notification and Property Posting
Notice of the public hearing on the proposed site plan was mailed to property owners within
400 feet of the subject property, published on the Town’s website, and posted on the
subject property.
MODIFICATION REQUEST WORKSHEET
The applicant has requested the following modifications to the Town’s development
standards that require Town Council consideration:
A. Reduction of on-site parking from six spaces, as required by the LDO, to four spaces.
Land Development Ordinance (LDO) Section 7.8.2 (H)(2)(b) states the following:
The Town Council may allow a reduction of up to fifty (50) percent in the number of
designated parking spaces for a development in the Town Center (TC) zoning district
upon holding a quasi-judicial hearing and finding that such reduced number advances
the goals and purposes of the Ordinance and will be sufficient to satisfy the demand for
parking expected for the use, based upon the following:
1.
2.
3.
4.

Nature of the use;
The number of trips generated;
The times of day when the use generates the most trips;
The extent to which other establishments are located on the same property and
may reduce the number of vehicle trips required between different
establishments; and
5. The availability of nearby on-street spaces or public parking facilities.
Applicant’s Statement:
The Applicant requests up to a 50% parking reduction from the required parking ratio within the
LDO. The subject site has an existing structure and parking lot which are proposed to remain in
place. The current parking lot allows for 3 or 4 parking spaces, which have proven to meet the
site’s parking demands over the years. Given that this property is within the Town Center District,
many of the site’s visitors park elsewhere is downtown and walk to this site as they visit the
downtown area. Moreover, the existing layout of the site substantially prohibits the ability to add
parking elsewhere on the site. Without moving the existing structure, only 3 to 4 spaces are able
to be provided on site. It also should be noted that in addition to being walkable from many
downtown attractions, the site is easily accessible by bus via Route 4, which has stops on either
side of W Chatham Street directly in front of the subject property.
Given that the proposal is meant to accommodate a change in use from residential to
commercial, wholly within a residential structure, the nature of the use is not expected to
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generate many trips. The commercial use will be residential in scale due to the limitations
of the existing structure and site layout. While there are no other establishments on the
same property, vehicle trips to the site are expected to be reduced due to its walkability to
other downtown destinations and proximity to bus transit. Given the foregoing, the
Applicant submits that the requested parking reduction advances the goals and purposes of
the LDO and will be sufficient to satisfy the demand doe parking expected by the use.
Staff Observations:


The parking requirement for non-residential use in the MXD district may be higher
than necessary. The addition of publicly available parking in the downtown area
(existing and proposed) lessens the need for a higher parking rate that is similar to
those required for more suburban locations.



While on-street parking is not prohibited on South Dixon Avenue, the narrow width of
the street adjacent to the subject property may discourage people from parking on
street.

B. Elimination of required right-of-way dedication on West Chatham Street.
Land Development Ordinance (LDO) Section 3.19.1 (C) states the following:
The Town Council may approve the minor modification only if it finds, after conduction a
quasi-judicial hearing, that the modification advances the goals and purposes of this
Ordinance and either results in less visual impact or more effective environmental or
open space preservation, or relieves practical difficulties in developing a site. In
determining if a “practical difficulty” exists, the factors set forth in Section 3.20.5
“Approval Criteria” (for Variances) shall be considered.
Applicant’s Statement:
No statement provided as of the publication of this staff report.
Staff Observations:


Based on deeds from the Wake County Register of Deeds, right of way along West
Chatham Street was acquired from a previous owner in 1994. The plan submitted by
the applicant shows the property as represented by the original survey in 1926,
supplemented with some additional information from an unrecorded and
unreferenced drawing by G. R. Brown Surveying from February, 25, 2008. Staff was
unable to determine if additional right of way is needed, since the previous right of
way acquisition is not shown on the submitted plan; however, staff feels it is very
likely that once this information is added to the plan, the right of way will match the
Downtown Cary Streetscape Master Plan. We are working to reconcile this issue with
the applicant as part of the review process. Nonetheless, in the event that additional
right-of-way dedication is needed, the applicant is requesting Council relief from this
requirement. Should the Council deny this request, the applicant would be required
to dedicate any necessary right-of-way prior to administrative approval of the
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proposed development plan.
C. Elimination of required right-of-way dedication on South Dixon Avenue.
Land Development Ordinance (LDO) Section 3.19.1 (C) requires the following:
The Town Council may approve the minor modification only if it finds, after conduction a
quasi-judicial hearing, that the modification advances the goals and purposes of this
Ordinance and either results in less visual impact or more effective environmental or
open space preservation, or relieves practical difficulties in developing a site. In
determining if a “practical difficulty” exists, the factors set forth in Section 3.20.5
“Approval Criteria” (for Variances) shall be considered.
Applicant’s Statement:
The Applicant requests full relief from the requirement to dedicate right-of-way along Dixon
Avenue. The current Town of Cary Transportation Plan calls for Dixon Avenue to be widened to a
50-foot right-of-way. In order to accommodate this, the subject property may be required to
dedicate between 2.5 to 5 feet of right-of-way along Dixon Avenue. In contravention to the LDO,
this dedication would place the existing structure within the right-of-way. Furthermore, dedication
of right-of-way along Dixon Avenue would also hinder the ability to provide screening between
Dixon Avenue and the parking area. Moreover, given that the majority of uses Dixon Avenue
south of W Chatham Street are existing single-family dwelling units, it seems unlikely that Dixon
will be widened to 50-ft anytime in the near future. Additionally, the jog in Dixon Avenue, as it
crosses Willow Street, further suggests that any widening of Dixon Avenue will also need to
realign portions of the street. Thus, in addition to the uncertainty of whether Dixon will be
widened anytime soon, it also is very unclear where the ultimate right-of-way for Dixon Avenue
will be once it is realigned. Finally, it should be noted that the critical root zone for off-site
Champion Trees falls within this portion of right-of-way to be dedicated. Thus, paving in this
section could materially endanger the health and longevity of these trees should Dixon Avenue
ever be widened. Given the foregoing, the Applicant submits that the requested modification
advances the goals and purposes of the LDO and will result in less visual impact as the Applicant
will be able to provide and maintain screening between the parking area and Dixon Avenue.
Staff Observations:


We have received conflicting information from the applicant regarding the location of
the existing right-of-way along South Dixon Street. Based on information available to
the Town, staff believes that approximately 9-12 feet of additional right-of-way is
required to be dedicated in order to comply with the Town’s Planned Roadway Widths
Map.



If the full right-of-way as shown on the Planned Roadway Width Map were dedicated,
the existing structure would be located in the right-of-way. As a matter of practice,
the Town generally does not require the dedication of right-of-way underneath
existing structures when they fall within the planned corridor.



We are working to reconcile the conflicting information regarding the extent of the
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existing right-of-way with the applicant as part of the review process. In the event
that additional right-of-way dedication is needed, the applicant is requesting Council
relief from this requirement. Should the Council choose to deny this request, the
applicant would be required to dedicate any necessary right-of-way prior to
administrative approval of the proposed development plan.
SUMMARY OF MODIFICATION APPROVAL CRITERIA
Modification A
Reduction of on-site parking from six spaces, as required by the LDO, to four spaces.
1. Does the proposed reduction in parking spaces advance the goals and purposes of
the LDO?
TEST SATISFIED?__YES?___NO?
2. Will the provided parking be sufficient to satisfy the demand for parking expected for
the use, based on the following:
1.
2.
3.
4.

Nature of the use;
The number of trips generated;
The times of day when the use generates the most trips;
The extent to which other establishments are located on the same property and
may reduce the number of vehicle trips required between different
establishments; and
5. The availability of nearby on-street spaces or public parking facilities.
TEST SATISFIED?__YES?___NO?
Modification B
Elimination of required right-of-way dedication on West Chatham Street.
1. Does the proposed elimination of the required right-of-way dedication advance the
goals and purposes of the LDO?
TEST SATISFIED?__YES?___NO?
2. Does the proposed elimination of the required right-of-way dedication either result in
less visual impact or more effective environmental or open space preservation, or
relieve practical difficulties in developing a site?
TEST SATISFIED?__YES?___NO?
Modification C
Elimination of required right-of-way dedication on South Dixon Avenue.

3.2

1. Does the proposed elimination of the required right-of-way dedication advance the
goals and purposes of the LDO?
TEST SATISFIED?__YES?___NO?
2. Does the proposed elimination of the required right-of-way dedication either result in
less visual impact or more effective environmental or open space preservation, or
relieve practical difficulties in developing a site?
TEST SATISFIED?__YES?___NO?
#2832

3.2.a

RONALD & LORNA LODHOLZ
THE FOLLOWING MODICIFATION(S) TO THE TOWN'S DEVELOPMENT STANDARDS HAVE BEEN
APPROVED IN ACCORDANCE WITH APPLICABLE SECTIONS OF THE LDO.

1) Reduction of Parking: Request to reduce the required parking from 6 spaces (required by the
UDO 6.1.3.A) to 4 spaces. The site is located in the Town Center district. As a result, it can be
expected that a significant number of persons are those visiting downtown Cary, parking in other
locations, accessing the structure by walking. Reducing the demand for parking spaces.
2)Dedication of Right of Way: Request for no dedication of right of way. Per current street
designations, Dixon Avenue would require to dedicate approximately 2.5' of right of way along Dixon
Avenue. Dedication of the required right of way will place the existing structure within the new right
of way and in the area beyond the existing structure, the additional right of way will greatly limit the
available area for vehicular screening, a requirement of the Cary Appearance Manual.
3)

CONSTRUCTION DRAWINGS
323 W. CHATHAM STREET
CARY, NORTH CAROLINA
PROJECT NUMBER: 170502
DATE: SEPTEMBER 14, 2017
CARY PROJ. # 18-DP-0201

Property Address:

323 W. Chatham Street
Cary, NC 27511

Owner:

Ronald and Lorna Lodholz
323 W. Chatham Street
Cary, NC 27511

Wake County PIN:

0764-21-9233

Real Estate ID:

60019

Map Name:

076418

Deed Book:

16744

Deed Page:

155

Property Size:

0.14 acres (6,098 sf)

Existing Impervious:

3,816 sf

Proposed Impervious:

188 sf

Area Disturbed:

1,640 sf (0.04 ac)

Existing Zoning:

Town Center-Mixed Use District (TC-MXD))

Existing Use:

Single Family

Proposed Use:

Office/Retail

Zoning Jurisdiction:

Town of Cary
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MODIFICATIONS:

SITE INFORMATION:

Building:

SITE

Roadway Setbacks:

0.0 Feet

Type of Construction:

Existing

Existing Heated Area:

1,542

Parking Requirements:
Retail:

1 space /300 sf = 1,542/300 = 6 spaces required
4 spaces provided, 1 handicap space

Flood Zone Information:
flood zones on site.

Firm Panel 3720076400J does not show the presence of

Historical:

This structure is not on the National Historical Registry.

VICINITY MAP
NOT TO SCALE

DRAWING INDEX:

DEVELOPER
Ron Lodholz
323 W Chatham Street
Cary, NC 27511
ron@stonehavenjewelry.com

CIVIL ENGINEER
PEAK ENGINEERING & DESIGN, PLLC
Jeff Roach, P.E.
5448 Apex Peakway #368
Apex, NC 27502
PHONE: (919) 439-0100
FAX:
(919) 439-6411
WEBSITE: www.PeakEngineeringDesign.com

C000

COVER SHEET

C100

EXISTING CONDITIONS AND SITE PLAN

NOTES:
1. NO CHANGES TO ANY ASPECT TO THIS SITE PLAN, INCLUDING, BUT LIMITED TO,
LANDSCAPING, GRADING, ARCHITECTURAL DESIGN ESPECIALLY COLORS), LIGHTING, OR
UTILITIES SHALL BE MADE WITHOUT THE APPROVAL OF THE DEVELOPMENT REVIEW
COMMITTEE OF THE TOWN OF CARY.
2. UNLESS EXPLICITLY SPECIFIED IN THE NOTES ON THIS DEVELOPMENT PLAN, THIS PROJECT,
INCLUDING ANY SUBSEQUENT DEVELOPMENT SHALL COMPLY WITH THE CARY LAND
DEVELOPMENT ORDINANCE (LDO) AND ALL OTHER APPLICABLE REGULATIONS AND
GUIDELINES. IN THE EVENT OF A DISCREPANCY BETWEEN THIS APPROVED DEVELOPMENT
AND THE APPLICABLE REGULATIONS OR GUIDELINES, AND ABSENT CLARIFICATION OR
APPROVAL OF SUCH STATED ON THIS DEVELOPMENT PLAN OR OTHER RELATED
APPROVAL, THE APPLICABLE REGULATION OR GUIDELINE SHALL APPLY.
3. SIGN PERMITTING IS A SEPARATE APPROVAL PROCESS AND HAS NOT BEEN REVIEWED
WITH THIS DEVELOPMENT PLAN.
4. A TRAFFIC A;ERT ISSUED BY THE TOWN IS REQUIRED FOR THIS PROJECT FOR
CONSTRUCTION ACTIVITIES THAT ARE GOING TO BE CONDUCTED WITHIN THE PUBLIC
RIGHT-OF-WAY. THE CONTRACTOR SHALL PROPERLY FILL OUT A TOWN OF CARY PUBLIC
INFORMATION (POI) FORM AND SUBMIT IT TO THE FIELD SERVICES INSPECTOR AT LEAST
FIVE (5) BUSINESS DAYS PRIOR TO CONSTRUCTION ACTIVITIES BEGINNING WITHIN THE
RIGHT-OF-WAY. THE FILED SERVICES INSPECTOR WILL FORWARD THIS FORM TO POI SO
THAT A TRAFFIC ALERT CAN BE ISSUED IN ADVANCE OF THE CONSTRUCTION.

Public Infrastructure:
WATER LINES - 0.0 LF
SEWER LINES - 0.0 LF
PUBLIC STREETS - 0.0 SY
FIRE LINES- 0.0 LF
RECLAIMED WATER LINES - 0.0 LF
WATER TAPS - 0
SEWER TAPS - 0
RECLAIMED WATER TAPS - 0

DW

JR

Construction Drawings
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CURRENT ZONING - TC-MXD
CURRENT USE - SINGLE FAMILY
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HANDICAP
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2
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CURRENT ZONING - TC-MXD
CURRENT USE - SINGLE FAMILY

TREE PROTECTION FENCE
PROPOSED LIGHT

EX. CONCRETE
CONCRETE PARKING PAD
EX. GRAVEL
PARKING AREA

PARKING LOT SCREEING
COMPACTA HOLLY:
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6' WOOD FENCE
EXISTING/PROPOSED
EDGE OF GRAVEL

2-40" RED OAKS

1"= 20'
6"
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PLAN
6"

REBAR

6"
5"

6' WOOD FENCE
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SHRUB LINE

SITE PLAN

EXISTING CONDITION AND DEMOLITION PLAN

COMPACTED
SUB GRADE

SKY PENCIL HOLLY
5 GAL. - 17 TOTAL

8" DOGWOOD

ISOMETRIC LIGHT LEVELS

3
C100

1"= 20'

LANDSCAPING/LIGHTING PLAN
1"= 20'

LANDSCAPING NOTES:

SITE NOTES:

6", 3,000 PSI
CONCRETE

CURRENT ZONING - TC-MXD
CURRENT USE - SINGLE FAMILY

HVAC

CRITICAL
ROOT ZONE
EX. 4'-7' HIGH
SHRUB LINE

1
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NANDINA FIREPOWER:
1 GAL. - 5 TOTAL

NANDINA FIREPOWER:
1 GAL. - 4 TOTAL
HVAC

8" DOGWOOD

18" MAPLE

21" MAPLE
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EX. SIDEWALK

LP

45' RIGHT OF WAY

EX. SHRUBS

18" MAPLE

19'

21" MAPLE

EX. STORM STRUCTURE
APPROX. LOCATION
45' RIGHT OF WAY

45' RIGHT OF WAY

CRITICAL
ROOT ZONE

CONNECT TO
EXISTING SIDEWALK

LP

4' SIDEWALK

EX. STORM STRUCTURE
APPROX. LOCATION

4' SIDEWALK

21" MAPLE

1. EXISTING CONDITIONS INCLUDING, BUT NOT LIMITED TO, PATIO, GRAVEL PARKING
AREA AND EXISTING SIDEWALK ARE APPROXIMATE ONLY.
2. ALL SLOPES WITHIN THE HANDICAP PARKING AREA SHALL NOT EXCEED 2% IN ANY
DIRECTION.
3. THIS IS A LOW DENSITY OPTION OF DEVELOPMENT OF LESS THAN 12% IMPERVIOUS.
4. THERE ARE NO CHAMPION TREES ON THE PROPERTY. THERE ARE TWO SPECIMEN
TREES ON THE PROPERTY.
5. TRASH COLLECTION WILL BE PROVIDED BY CURB SIDE ROLL OUT CONTAINERS.
6. PUBLIC UTILITY IMPROVEMENTS ARE NOT REQUIRED FOR THIS PROJECT.
7. THIS PROJECT IS EXEMPT FROM NUTRIENT, PEAK FLOW AND GRADING PERMIT
REQUIREMENTS AS THE DISTURBED AREA IS LESS THAN 12,000 SF.

ELEVATION

1. WHERE EXISTING OR PROPOSED VEGETATION FAILS TO FUNCTION ADEQUATELY AS REQUIRED,
THE TOWN OF CARY SITE INSPECTOR RESERVES THE RIGHT TO REQUIRE SUPPLEMENTAL
PLANTINGS IN ADDITION TO THOSE SHOWN ON THE LANDSCAPING PLAN BASED ON ACTUAL
FIELD CONDITIONS.
2. ALL MECHANICAL EQUIPMENT, WASTE DISPOSAL FACILITIES, AND VEHICULAR USE AREAS
(DRIVES AND PARKING) SHALL BE SCREENED FROM PUBLIC VIEW.
3. PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY, A CERTIFIED STATEMENT SHALL
BE PROVIDED TO TOWN STAFF CARY SITE INSPECTOR ATTESTING TO THE FACT THAT THE SOIL
AMENDMENT SCHEDULE WAS FOLLOWED AS SPECIFIED IN THE APPROVED SITE AND/OR
SUBDIVISION PLAN. THIS STATEMENT SHALL BE CERTIFIED BY A REGISTERED LANDSCAPE
ARCHITECT, CERTIFIED ARBORIST, OR OTHER SPECIALIST AS DETERMINED ACCEPTABLE BY THE
PLANNING DIRECTOR.
4. ALL IRRIGATION SYSTEM PLANS ARE SUBMITTED THROUGH THE BUILDING PERMIT PROCESS AND
ARE EVALUATED SEPARATELY FROM, AND IN ADDITION TO, DEVELOPMENT PLAN AND
BUILDING PLAN REVIEWS.

DW

DETAIL No.

DETAIL No.

STANDARD DRIVEWAY APRON
EFFECTIVE: 12/10/09

JR

TREE PROTECTION FENCE
EFFECTIVE: 12/10/09
Construction Drawings
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Jeff,
Per our conversation earlier, the two trees along the back portion of the property are 40” Red
Oaks. These trees would meet Champion Tree size requirement. Upon visual inspection, the trees also
seem healthy with no outward signs of decay along the root collar, and no large necrotic limbs. The
crown seems healthy and full. Even given the location of the trees (just offsite), the critical root zone will
still extend into the subject property.
There was also a 8.5” Dogwood located just behind the building, next to the parking lot. Along Chatham
St, there are two Maple Trees, one 18” and one 21”. These two are also in good health and could qualify
as Specimen Trees.
If you need additional information from me on this, please let me know.
Thanks,

Steven Ball, RF, PWS
NC Registered Forester #1723
Professional Wetland Scientist #2732

Soil and Environmental Consultants, PA
8412 Falls of Neuse Road, Suite 104
Raleigh, NC 27615
Mobile-919-691-2114
Office-919-846-5900
Visit us at Sandec.com
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From: Steven Ball [mailto:sball@sandec.com]
Sent: Thursday, October 19, 2017 4:15 PM
To: Jeff Roach (jroach@peakengineeringdesign.com) <jroach@peakengineeringdesign.com>
Subject: 323 West Chatham Street
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323 W. Chatham Street (18-DP-0201)
GUIDELINES FOR THOSE WISHING TO TESTIFY

MODIFICATION CRITERIA
1.

The parking reduction requested by the applicant advances the goals and purposes of the
LDO, and the parking provided is sufficient to satisfy the demand for parking expected for the
use, based on the nature of the use; the number of trips generated; the times of day when the
use generates the most trips; the extent to which other establishments are located on the
same property and may reduce the number of vehicle trips required between different
establishments; and, the availability of nearby on-street spaces or public parking facilities.

2.

The proposed elimination of the required right-of-way dedication advances the goals and
purposes of the LDO and either results in less visual impact or more effective environmental or
open space preservation, or relieves practical difficulties in developing the site.

**Please note that only an expert may testify about vehicular traffic increases and their effect
on dangers to public safety and about the effect of the use on property values. Council may
not rely on the opinion testimony of lay witnesses.**

Attachment: Speaker Guidelines 323 W Chatham [Revision 1] (18-DP-0201 (323 West Chatham Street))

To make sure that your testimony is ‘competent’ under the law and to best assist Council in making
its decision in accordance with the law, please identify the specific approval criteria you are
addressing as you testify and try to limit your testimony to specifically addressing that criteria and
whether or not the criteria is satisfied.

3.2.c

323 W. Chatham Street
SUGGESTED MOTIONS FOR MODIFICATION REQUESTS
Modification Requests:
A. Reduce required parking from 6 spaces to 4 spaces.
B. Eliminate ROW dedication on W. Chatham Street.
C. Eliminate ROW dedication on S. Dixon Avenue.

For the reasons discussed, I move that we APPROVE the modification requests made by the applicant, as the
requests meet all of the approval criteria of the applicable sections of the LDO.
[ALT] This approval is conditioned upon the following:
1. [insert any additional conditions necessary to bring the project into compliance with the LDO or
other standards]

MOTIONS TO APPROVE SOME AND DENY SOME MODIFICATION REQUESTS
MOTION TO APPROVE ONE OR MORE REQUEST(S)
For the reasons discussed, I move that we APPROVE modification request(s) __________ made by the
applicant as these request(s) meet all the approval criteria of the applicable sections of the LDO.
[ALT] This approval is conditioned upon the following:
1. [insert any conditions necessary to bring the project into compliance with the LDO or other
standards]
MOTION TO DENY ONE OR MORE REQUEST(S)
For the reasons discussed, I move that we DENY modification request(s) __________ made by the applicant as
these request(s) do not meet all the approval criteria of the applicable sections of the LDO.

MOTION TO DENY MODIFICATION REQUESTS
For the reasons discussed, I move that we DENY the modification requests made by the applicant, as they do
not meet all of the approval criteria of the applicable sections of the LDO.

Attachment: Motions 323 W Chatham (18-DP-0201 (323 West Chatham Street))

MOTION TO APPROVE MODIFICATION REQUESTS

3.2.d

JUSTIFICATION STATEMENTS FOR MINOR MODIFICATIONS
323 W CHATHAM STREET (18-DP-0201)

The Applicant requests up to a 50% parking reduction from the required parking ratio within the LDO. The subject site
has an existing structure and parking lot which are proposed to remain in place. The current parking lot allows for 3 or
4 parking spaces, which have proven to meet the site’s parking demands over the years. Given that this property is
within the Town Center District, many of the site’s visitors park elsewhere is downtown and walk to this site as they
visit the downtown area. Moreover, the existing layout of the site substantially prohibits the ability to add parking
elsewhere on the site. Without moving the existing structure, only 3 to 4 spaces are able to be provided on site. It
also should be noted that in addition to being walkable from many downtown attractions, the site is easily accessible
by bus via Route 4, which has stops on either side of W Chatham Street directly in front of the subject property.
Given that the proposal is meant to accommodate a change in use from residential to commercial, wholly within a
residential structure, the nature of the use is not expected to generate many trips. The commercial use will be
residential in scale due to the limitations of the existing structure and site layout. While there are no other
establishments on the same property, vehicle trips to the site are expected to be reduced due to its walkability to
other downtown destinations and proximity to bus transit. Given the foregoing, the Applicant submits that the
requested parking reduction advances the goals and purposes of the LDO and will be sufficient to satisfy the demand
doe parking expected by the use.
Parking Spot Width Reduction
The Applicant requests a modification to the standard parking stall width dimension to allow for 4 parking stalls to be
provided on site instead of just 3. As was previously mentioned, the subject property has an existing building and
parking area. Due to the existing layout, the parking area is substantially prohibited from any further expansion
without moving the existing structure. In an effort to provide as many spaces on site as possible, the Applicant seeks a
reduction from the minimum width for a parking stall for a low turnover, 90-degree parking facility. By reducing the
width from 9 feet to 8.5 feet, the Applicant will be able to provide 4 of the 6 required parking spaces, rather than just
3 spaces. Generally, a width of 8.5 is allowable only in structured parking; however, the Applicant submits that due to
the limited ability to provide parking on this particular site, the requested reduction to allow for 4 surface lot parking
stalls advances the goals of the LDO. It also reduces the extent of the parking reduction requested above.
Right of Way Dedication
The Applicant requests full relief from the requirement to dedicate right-of-way along Dixon Avenue. The current
Town of Cary Transportation Plan calls for Dixon Avenue to be widened to a 50-foot right-of-way. In order to
accommodate this, the subject property may be required to dedicate between 2.5 to 5 feet of right-of-way along
Dixon Avenue. In contravention to the LDO, this dedication would place the existing structure within the right-of-way.
Furthermore, dedication of right-of-way along Dixon Avenue would also hinder the ability to provide screening
between Dixon Avenue and the parking area. Moreover, given that the majority of uses Dixon Avenue south of W
Chatham Street are existing single-family dwelling units, it seems unlikely that Dixon will be widened to 50-ft anytime
in the near future. Additionally, the jog in Dixon Avenue, as it crosses Willow Street, further suggests that any
widening of Dixon Avenue will also need to realign portions of the street. Thus, in addition to the uncertainty of
whether Dixon will be widened anytime soon, it also is very unclear where the ultimate right-of-way for Dixon Avenue
will be once it is realigned. Finally, it should be noted that the critical root zone for off-site Champion Trees falls within
this portion of right-of-way to be dedicated. Thus, paving in this section could materially endanger the health and
longevity of these trees should Dixon Avenue ever be widened. Given the foregoing, the Applicant submits that the
requested modification advances the goals and purposes of the LDO and will result in less visual impact as the
Applicant will be able to provide and maintain screening between the parking area and Dixon Avenue.
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Parking Reduction
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Staff Report for Town Council
Meeting Date: December 7, 2017
Modification for Chatham Walk/17-DP-1253
Purpose: Conduct public hearing and consider action on proposed modification request
Prepared by: Douglas Loveland, Planning
Speaker: Doug Loveland, Planning Department
Executive Summary: The applicant requests Council consideration of a modification to keep existing overhead
utility lines along East Chatham Street in place. The applicant is proposing to construct a new building on the
subject property, which requires them to bury the existing overhead utility lines located along the street.
Recommendation: That Town Council hold an evidentiary hearing and act on the modification to keep
overhead utility lines in place.

SUBJECT PARCEL
Physical Address: 318 East Chatham Street
Parcel Identification Number (PIN10): 0764711706
Real Estate ID Number: 0041548
Acreage: 1.32 acres
Property Owner: George H. Jordan III
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PROJECT DESCRIPTION
Chatham Street Commercial is proposing to construct a 33-unit, multi-family building on the
site, which is located at the southwest corner of Urban Drive and Chatham Street. The Land
Development Ordinance requires the applicant to bury the existing overhead utility lines,
which are located along both the Urban Drive and East Chatham Street frontages. The
applicant is proposing to bury the existing overhead utility lines located along Urban Drive;
however, they are requesting to keep the existing utility lines overhead along the East
Chatham Street frontage. The request requires Town Council approval. The overall
development plan for the proposed multi-family development does not require Town Council
approval and no other modification requests are being made.
The proposed building will be four stories in height with an area of 17,205 square feet. The
1.32 acre site will result from a combination of two adjacent lots.
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Existing overhead utility lines at the corner of Urban Drive and East Chatham Street
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Existing utility
pole (off-site)

Existing property conditions; existing utility lines and poles are highlighted
The development site has approximately 200 feet of frontage along East Chatham Street
and 250 feet of frontage along Urban Drive. There are existing overhead utility lines along
both street frontages. There is one utility pole located at the corner of the East Chatham
Street and Urban Drive intersection (pictured above), and one additional pole located on the
Urban Drive frontage of the site. The utility pole located at the intersection will be relocated
a short distance to be outside of the new sidewalk envisioned in the Downtown Streetscape
Master Plan. The existing utility pole located on Urban Drive will be relocated to the corner of
the property to facilitate the burial of the line.
We note that Town staff is working with Duke Power to better understand Duke’s policies
regarding burying lines and exploring changes to the Town’s ordinance requirements
regarding the burial of utility lines. Where and when such burial is required are part of that
discussion. Staff may bring a proposed amendment to the Town Council once these
discussion have reached a conclusion.
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Proposed street improvements along E. Chatham Street and sidewalk along Urban Drive
PROJECT CONTACTS
Applicant

Applicant’s
Representative

Developer

Debbi Ferm
WithersRavenel
115 MacKenan Drive
Cary, NC 27511
(919) 469-3340
dferm@withersravenel.com
Jason Barron
Morningstar Law Group
421 Fayetteville Street, Suite 530
Raleigh, NC 27601
919-590-0371
jbarron@morningstarlawgroup.com
Jordan Gussenhoven
Chatham Street Commercial
214 East Chatham Street
Cary, NC 27511
919-467-4042
jordan@chathamstreetcommercial.com
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Staff Contact

Doug Loveland
Town of Cary Planning Department
P.O. Box 8005
Cary, NC 27512-8005
(919) 469-4045
douglas.loveland@townofcary.org

SUMMARY OF PROCESS AND ACTIONS TO DATE
Plan Submittal and Review
The development plan was submitted for its first review May 11, 2017, and has been
reviewed through three cycles by the Development Review Committee (DRC).
Notification and Property Posting
Notice of the public hearing on the proposed site plan was mailed to property owners within
400 feet of the subject property, published on the Town’s website, and posted on the
subject property.
MODIFICATION REQUEST WORKSHEET
The applicant has requested the following modifications to the Town’s development
standards that require Town Council consideration:
A. Permission to keep about 200 feet of existing overhead power lines in place.
Land Development Ordinance (LDO) Section 8.1.4(E)(2) requires the following of
developers submitting a development plan to the Town:
All utility or other pipes, wiring, conduits, cables, and fixtures, including but not
limited to electrical, gas, telephone and telecommunications lines, fiber optic cables
and the like, shall be installed underground, except for transmission lines with a
voltage of 115kV or greater or in situations where such placement is prohibited or
determined to be impractical by the Town Council in a quasi-judicial hearing.
Applicant’s Statement:
The applicant for the above-captioned development plan seeks a waiver from the
requirements of Section 8.1.4(E)(2) of the Land Development Ordinance. This section of
the LDO requires transmission lines with less than 115kV of voltage to be installed
underground, unless determined to be impractical by the Town Council. As shown on the
development plan, there is ~ 250 LF of existing overhead lines along the subject property’s
Chatham Street frontage which are less than 115kV and for which the applicant seeks
relief.
Due to circumstances outside the Applicant’s control, the Applicant has been informed that
burying the overhead lines is impractical. Notably, the site does not meet Duke Energy
Progress’ internal requirements for conversion, and Duke Energy has advised the applicant

3.3

that it will not permit the lines to be buried. As a result, the applicant submits that
compliance with this LDO requirement is not possible, and that the Town Council should find
that burying the lines is not practical and waive the requirements of Section 8.1.4(E)(2) of
the LDO.
Staff Observations:


The applicant has proposed to bury the existing utility line along Urban Drive. In
addition, the electrical service line that will provide power to the proposed building
will be located below grade. The existing overhead service lines that provided power
to the two houses located on site will be removed with the demolition or relocation of
those two structures. No new overhead utility lines are proposed for the site.



The applicant has not provided documentation to explain why they are able to bury
the overhead utility line along Urban Drive but not along East Chatham Street.



The proposal to leave the overhead power lines in place conflicts with the General
Purpose set forth in Section 1.3.9 of the LDO: Maintain and protect high quality
aesthetic standards for development.


The placement of utilities underground improves the aesthetics of Cary’s road
corridors. Allowing overhead utilities to remain along this frontage will
maintain the existing aesthetic character of the corridor.



Approval of the requested modification will preclude the provision of the
required streetscape, as the upper-story trees envisioned by the Downtown
Streetscape Master Plan cannot be located beneath the overhead utility lines.
Therefore an alternate planting plan will be required if this request is
approved. It is not yet known what type of trees, if any, will be permitted by
Duke Energy at this location.



Retaining the existing lines may also cause conflicts with the installation of
the proposed pedestrian level lighting.



Chatham Street is a very important corridor in downtown Cary, and properties along
this street strongly contribute to the sense of place that the community desires for
the core of the downtown. Relocation of overhead utility lines is an important
element in creating the desirable aesthetic for pedestrians or motorists traveling
along the street.



There are existing overhead utility lines located along the majority of East Chatham
Street. However, there are no overhead utility lines on the portion of Chatham Street
between Dixon Avenue and Walker Street (the core area of downtown). In 2016
development activity resulted in the relocation or burial of approximately 475 feet of
overhead utility lines located along the northern right-of-way of East Chatham Street
in front of the Midtown Office building and the adjacent retail center.
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The applicant’s compliance with the requirement to bury the overhead utilities along
Urban Drive establishes the desired aesthetic for approximately 250 feet of this local
downtown street. This should help lessen the visual clutter of unsightly overhead
wires at this downtown intersection.



The applicant is making the required sidewalk improvements to East Chatham Street,
and constructing the required 5-foot sidewalk along Urban Drive.



The applicant has provided no cost estimate for burial of the lines.



The applicant has provided no documentation from Duke Energy regarding the
feasibility of burying the power lines along Chatham Street. The Town understands,
from conversations with Duke Energy representatives, that Duke discourages burial
of short segments of utility lines.

SUMMARY OF MODIFICATION APPROVAL CRITERIA
1. Is the placement of the overhead utility prohibited or determined to be impractical by the
Town Council?
TEST SATISFIED?__YES?___NO?
#2816
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CHATHAM WALK
17-DP-1253 – REQUEST FOR WAIVER

The applicant for the above-captioned development plan seeks a waiver from the requirements of
Section 8.1.4(E)(2) of the Land Development Ordinance. This section of the LDO requires transmission
lines with less than 115kV of voltage to be installed underground, unless determined to be impractical
by the Town Council. As shown on the development plan, there is ~ 250 LF of existing overhead lines
along the subject property’s Chatham Street frontage which are less than 115kV and for which the
applicant seeks relief.
Due to circumstances outside the Applicant’s control, the Applicant has been informed that burying the
overhead lines is impractical. Notably, the site does not meet Duke Energy Progress’ internal
requirements for conversion, and Duke Energy has advised the applicant that it will not permit the lines
to be buried. As a result, the applicant submits that compliance with this LDO requirement is not
possible, and that the Town Council should find that burying the lines is not practical and waive the
requirements of Section 8.1.4(E)(2) of the LDO.
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Waiver of Requirement to Bury Overhead Powerlines

DEVELOPMENT PLAN
FOR: EAST CHATHAM CONDOS
W&R PROJECT NO.: 02160710
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DEVELOPMENT PLAN FOR

CHATHAM WALK
312 & 318 E. CHATHAM ST.
CARY, NORTH CAROLINA

SHEET #
C0.0
C1.0
C1.1
C2.0
C2.1
C2.2
C2.3
C2.4
C3.0
C4.0
C4.1
C4.2
C5.0
C5.1
C6.0
C10.0
C10.1
C10.2
C10.3
C10.4
C10.5
A-0 1.01
A-0 2.01
A-0 2.02
A-0 2.03
A-0 2.04
A-0 2.05
A-0 2.06
A-0 2.07
LP1.00
LP2.00
SD1.00
SD2.00
SD2.10
LT1.00

17- DP - 1253

1"=400"

FIRST SUBMITTAL: MAY, 11 2017
SECOND SUBMITTAL: JULY, 13 2017
THIRD SUBMITTAL: SEPTEMBER 14, 2017
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UNLESS EXPLICITLY SPECIFIED IN THE NOTES ON THIS SITE PLAN, THE DEVELOPMENT OF THIS PROJECT, INCLUDING ANY SUBSEQUENT SITE PLANS, SHALL COMPLY
WITH THE CARY LAND DEVELOPMENT ORDINANCE (LDO) AND ALL OTHER APPLICABLE REGULATIONS AND GUIDELINES. IN THE EVENT OF A DISCREPANCY BETWEEN
THIS APPROVED SITE PLAN AND THE APPLICABLE REGULATIONS OR GUIDELINES, AND ABSENT PLAN OR OTHER RELATED APPROVAL, THE APPLICABLE REGULATION
OR GUIDELINE SHALL APPLY.
NO CHANGES TO ANY ASPECT OF THIS SITE PLAN, INCLUDING BUT NOT LIMITED TO, LANDSCAPING, GRADING, ARCHITECTURAL DESIGN (ESPECIALLY COLORS),
LIGHTING, OR UTILITIES SHALL BE MADE WITHOUT THE APPROVAL OF THE DEVELOPMENT REVIEW COMMITTEE OF THE TOWN OF CARY.
THE ESTABLISHMENT OF PERMANENT GROUND COVER WILL BE ESTABLISHED IN 15 WORKING DAYS OR 90 CALENDAR DAYS, WHICH EVER IS FIRST.
THE DEVELOPER WILL BE RESPONSIBLE FOR ALL INSTALLATION COSTS ASSOCIATED WITH STREET LIGHTING ALONG PROPOSED STREETS, ADJACENT STREETS AND
THOROUGHFARES AS REQUIRED PER TOWN OF CARY POLICY STATEMENT No.13. THE DEVELOPER SHALL CONTACT DUKE ENERGY-PROGRESS AFTER PLAN
APPROVAL AND PRIOR TO CONSTRUCTION IN ORDER TO DEVELOP A STREET LIGHTING PLAN FOR THE SITE/SUBDIVISION PLANS.
THIS DESIGN MEETS ALL CURRENT TOWN OF CARY STANDARD SPECIFICATIONS AND DETAILS EXCEPT WHERE SPECIFICALLY NOTED BELOW:
NONE
THE GRADING PERMIT WILL NOT BE ISSUED UNTIL THE TOWN OF CARY HAS RECEIVED NOTIFICATION FROM THE ECOSYSTEM ENHANCEMENT PROGRAM OR AN
APPROVED NUTRIENT OFFSET BANK THAT A RECEIPT HAS BEEN ISSUED TO THE DEVELOPER AND THE LOCAL GOVERNMENT STATING THE NITROGEN BUY DOWN
HAS BEEN COMPLETED IF REQUIRED.
SIGN PERMITTING IS A SEPARATE APPROVAL PROCESS AND HAS NOT BEEN REVIEWED OR APPROVED WITH THIS SITE PLAN.
TREES IDENTIFIED AS REPLACEMENTS FOR CHAMPION TREES TO BE REMOVED FROM THE SITE SHALL BE, PER SECTION 7.2.5(E) OF THE LDO, MAINTAINED THROUGH
AN ESTABLISHMENT PERIOD OF AT LEAST THREE YEARS, EXCEPT THAT REPLACEMENT TREES LOCATED ON INDIVIDUAL DETACHED DWELLING LOTS SHALL BE
MAINTAINED THROUGH AN ESTABLISHMENT PERIOD OF ONE YEAR. REPLACEMENT REES THAT DO NOT SERVICE THE ESTABLISHMENT PERIOD SHALL BE REPLACED
BY THE DEVELOPER.
THE FOLLOWING MODIFICATION(S) TO THE TOWN'S DEVELOPMENT STANDARDS HAVE BEEN REQUESTED IN ACCORDANCE WITH APPLICABLE SECTIONS OF THE LDO:
REMOVAL OF A 35.5" WILLOW OAK CHAMPION TREE DUE TO LOCATION ON PROPERTY IN ORDER TO GET BUILDING TO FRONT STREET.
REMOVAL OF A 33" WILLOW OAK CHAMPION TREE DUE TO LOCATION ON PROPERTY IN ORDER TO GET BUILDING TO FRONT STREET.
INSTALLATION OF A RETAINING WALL AS PART OF AN SCM DEVICE IN ORDER TO INCREASE VOLUME OF THE DEVICE WITHIN THE AVAILABLE SPACE.
OVERHEAD POWER ON CHATHAM STREET TO REMAIN.

PREPARED BY:

WithersRavenel
Engineers | Planners | Surveyors

SHEET TITLE
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EXISTING CONDITIONS
DEMOLITION PLAN
SITE PLAN
STRIPING AND SIGNAGE
PEDESTRIAN DETOUR PLAN
DETOUR PLAN
DOWNTOWN STREETSCAPE EXHIBIT
UTILITY PLAN
GRADING AND DRAINAGE PLAN
EROSION CONTROL - INITIAL
EROSION CONTROL - FINAL
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SIGHT DISTANCE PROFILES
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NORTHWEST ELEVATION
NORTHEAST ELEVATION
NORTHEAST ELEVATION
SOUTHWEST ELEVATION
SOUTHWEST ELEVATION
SOUTHEAST ELEVATION
AXONOMETRIC/ELEVATION/SECTION
LANDSCAPE PLAN
LANDSCAPE DETAILS AND SCHEDULE
ENLARGED COURTYARD LAYOUT PLAN
SITE DETAILS
REFUSE ENCLOSURE DETAILS
LIGHTING PLAN

ARCHITECT / LANDSCAPE ARCHITECT

DEVELOPER/OWNER

CLINE DESIGN ASSOCIATES, PA

CHATHAM STREET COMMERCIAL

125 N. HARRINGTON STREET
RALEIGH, NC 27603
919.833.6413

214 EAST CHATHAM ST.
CARY, NC 27511
919.467.4042
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A TRAFFIC ALERT ISSUED BY THE TOWN IS REQUIRED FOR THIS PROJECT FOR CONSTRUCTION
ACTIVITIES THAT ARE GOING TO BE CONDUCTED WITHIN THE PUBLIC
THE
CONTRACTOR SHALL PROPERLY FILL OUT A TOWN OF CARY PUBLIC INFORMATION (PIO) FORM
AND SUBMIT IT TO THE FIELD SERVICES INSPECTOR AT LEAST FIVE (5) BUSINESS DAYS PRIOR
TO CONSTRUCTION ACTIVITIES BEGINNING WITHIN THE
THE FIELD SERVICES
INSPECTOR WILL FORWARD THIS FORM TO PIO SO THAT A TRAFFIC ALERT CAN BE ISSUED IN

ATTN: JORDAN GUSSENHOVEN

Town of Cary
Water Resources Department
Approved Utility Extensions

Water Permit #: XXXXXX
Sewer Permit #: N/A
By: -

PRELIMINARY
NOT APPROVED FOR
CONSTRUCTION

Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

VICINITY MAP

SHEET INDEX

Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

3.3.b

REMOVE HYDRANT

115 MacKenan Drive | Cary, NC 27511 | t: 919.469.3340 | license #: C-0832 | www.withersravenel.com

REMOVE AND RELOCATE
POWER POLE

Engineers | Planners | Surveyors

INDICATES AN AREA OF
DEMOLITION
REMOVE ALL BLDGS, SHEDS,
RAMPS, WALKS, ASPHALT AND
CONCRETE DRIVEWAYS,
SIDEWALKS, FENCES, DECKS,
ETC... COVERED BY THIS
PATTERN.

8" DIP WATERLINE TEST HOLE
N: 741950.5330
E: 2067024.7280
ELEVATION: 480.90

NOTE:
CURB AND SIDEWALK TO BE REMOVED PER
PEDESTRIAN PLAN. DO NOT REMOVE
EXISTING SIDEWALK NEEDED FOR
PEDESTRIAN PATH PER THE PEDESTRIAN
DETOUR PLAN ON C2.2

WithersRavenel

3.3.b

6" AC WATERLINE TEST HOLE
N: 741880.1830
E: 2067095.8350
ELEVATION: 483.07

REMOVE ALL TURN ARROWS
AND STRIPING ON SOUTH
SIDE OF CENTER LINE

REMOVE SOLID STRIPING AS
SHOWN TO ALLOW FOR LEFT TURN

OVERHEAD ELECTRIC TO BE MOVED
UNDERGROUND ALONG URBAN DRIVE
FRONTAGE

MAILBOX
TO BE REMOVED

SLOPE EASEMENT
TO BE REMOVED

THIS AREA TO REMAIN
UNDISTURBED
EXCEPT TO REMOVE
EXISTING ASPHALT,
BUILDING, AND CHAIN
LINK FENCE.

REMOVE
TREES

REMOVE ALL SERVICE LINES
(GAS AND ELECTRIC)

REMOVE
TREE

DEMOLITION PLAN

DRAINAGE
EASEMENT
TO REMAIN

REMOVE ALL TURN ARROWS
AND STRIPING ON SOUTH
SIDE OF CENTER LINE

OVERHEAD POWER TO BE
REMOVED AND RELAID
UNDERGROUND

REMOVE ALL

Job No.
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Drawn By
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PRELIMINARY
NOT APPROVED FOR
CONSTRUCTION

Revisions

NOTE:
WHEN DRIVEWAY IS BEING CONSTRUCTED,
PEDESTRIANS WILL NOT BE ABLE TO TRAVEL ON SOUTH
SIDE OF ROAD. PEDESTRIANS WILL BE REQUIRED TO
USE THE PED. CROSSING AT THE ROUNDABOUT AND AT
TEMPLETON ST. CONTRACTOR TO PLACE "SIDEWALK
CLOSED" AND "CROSS HERE" SIGNS AT THOSE
LOCATIONS. SIGNS SHALL BE PLACED IMMEDIATELY
PRIOR TO AND AFTER PEDESTRIAN ROUTE IS IMPACTED.

1.

7/13/2017

2.

9/14/2017

GRAPHIC SCALE
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C1.1

Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

SLOPE EASEMENT
TO BE REMOVED

CARY, NORTH CAROLINA

REMOVE EXISTING CURB AND
GUTTER ALONG E. CHATHAM
STREET SIDE OF SITE

17 - DP - 1253

REMOVE ALL EXISTING
ELECTRIC SERVICE LINES

CHATHAM WALK

EXISTING 6" AC WATERLINE
TO BE ABANDONED
SEE SHEET C3.0

H.

11.
12.
13.
14.
15.
16.
17.
19.
20.
21.
22.
23.
24.

TOWN OF CARY
PERMANENT SLOPE EASEMENT
D.B. 13522 PG. 598
CONCRETE
5' SIDEWALK

EXAMPLE PICTURE: RETAINING WALL #2 OUTSIDE SCM AREA;
AB CLASSIC, TAN COLOR.
REFERENCE SD2.00 FOR WALL #1
TYPE 2A RAMP
SEE C10.0

STAMPED
CONCRETE

SURGE
STONE
STREAM

TOWN OF CARY
PERMANENT
DRAINAGE EASEMENT
D.B. 13522 PG. 589

SEE SHEET SD1.00 FOR
DETAILED PLAN OF THE
COURTYARD.

WOODEN
BOARDWALK
FLUSH WITH
SIDEWALK
GRADE

TYPE 1A RAMP
SEE C10.0

TYPE 2 RAMP
SEE C10.0

SITE PLAN

TYPE 1
DIRECTIONAL RAMP
SEE C10.0

WHEEL STOP
(TYP)

6'X6'

PROPOSED SCM
ACCESS AND
MAINTENANCE
EASEMENT
FIRELANE (TYP)
Job No.

12' METAL GATES

Date

160710

Drawn By
Designer

k:\16\16-0710\160710-chatham street condos\CAD\SHEETS\2 Site Plan.dwg- Thursday, September 14, 2017 4:26:10 PM - VINTER, REBECCA

25' CROSS ACCESS EASEMENT
FOR FUTURE CONNECTION

W&R
W&R

PRELIMINARY

22' x 24' DUMPSTER PAD
WITH ENCLOSURE

NOT APPROVED FOR
CONSTRUCTION

PRIVATE VEHICLE ACCESSES
ALL STREETS, DRIVES, PARKING AREAS, SIDEWALKS, ETC. NOT LOCATED WITHIN A PUBLIC R/W WILL BE CLEARLY IDENTIFIED AS PUBLIC VEHICLE ACCESS AREAS
THE DEVELOPER'S MARKETING MATERIAL (AND/OR SALES CONTRACT) WILL INCLUDE A STATEMENT TO THE EFFECT THAT THESE PRIVATE STREETS, DRIVES, PARKING AREAS AND SIDEWALKS ARE
INDEED COMMON AREAS DEEDED BY THE DEVELOPER TO AND OWNED AND MAINTAINED BY CHATHAM WALK AND THAT THE TOWN OF CARY IS NOT RESPONSIBLE FOR ANY MAINTENANCE.

Revisions

1.

7/13/2017

2.

9/14/2017

NOTE:
SEE 1" = 30' SCALE SHEET C2.1
STRIPING AND SIGNAGE SHEET FOR
FULL VIEW OF SIGHT DISTANCE LINES.
GRAPHIC SCALE
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F.

7.
8.
9.
10.

ALL CONSTRUCTION MOST BE PERFORMED IN ACCORDANCE WITH THE CURRENT TOWN OF CARY STANDARD SPECIFICATIONS AND DETAILS.
SEE THE TOWN OF CARY LAND DEVELOPMENT ORDINANCE FOR PORCHES, DECKS, GARAGES, ETC.
UTILITY AND PIPELINE EASEMENTS SHALL BE RECORDED AFTER CONSTRUCTION IS COMPLETED AS PART OF THE SUBDIVISION PLAT.
BOUNDARY INFORMATION IS BASED ON SURVEY BY BNK. (312 & 318 E. CHATHAM ST. & 110 URBAN DRIVE DATED 06-01-2016)
DESIGN BASED ON TOPOGRAPHIC SURVEY BY BNK. (312 & 318 E. CHATHAM ST. & 110 URBAN DRIVE DATED 06-01-2016)
CONTRACTOR SHALL VERIFY LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION. LOCATION OF EXISTING UTILITIES SHOWN ON PLANS IS BASED ON BEST
AVAILABLE INFORMATION BUT CAN BE CONSIDERED ONLY AS APPROXIMATE.
ALL HANDICAP RAMPS SHALL BE CONSTRUCTED IN ACCORDANCE WITH CURRENT NCDOT AND TOWN OF CARY STANDARD DETAILS.
ALL SPECIALTY STREET SIGNS AND POST SHALL BE SUBMITTED TO THE TOWN FOR REVIEW AND APPROVAL PRIOR TO INSTALLATION.
COMMON OPEN SPACE SHALL BE MAINTAINED BY HOMEOWNERS ASSOCIATION.
THE DEVELOPER WILL BE RESPONSIBLE FOR ALL INSTALLATION COST ASSOCIATED WITH STREET LIGHTING ALONG ALL PROPOSED STREETS, ADJACENT STREETS AND
THOROUGHFARES AS REQUIRED PER TOWN OF CARY POLICY STATEMENT NO. 13. THE DEVELOPER SHALL CONTACT DUKE ENERGY PROGRESS AFTER PLAN APPROVAL AND
PRIOR TO CONSTRUCTION IN ORDER TO DEVELOP A STREET LIGHTING PLAN FOR THE SITE/SUBDIVISION PLAN.
ADJACENT OPEN SPACE WILL BE RECORDED AS LOTS ARE RECORDED. OPEN SPACE SEPARATING TWO PARCELS WILL BE RECORDED APPROXIMATELY HALFWAY BETWEEN
THE PHASES WITH THE ADJACENT PHASE.
STORMWATER DETENTION DEVICES VISIBLE FROM THE REAR YARD OF ANY ADJOINING DWELLING SHALL BE SCREENED FROM OFF-SITE VIEWS. EXCEPT WHERE DEVICE
PLANTINGS ALSO SERVE AS BUFFER PLANTING MATERIALS.
THIS PROJECT IS REQUIRED TO MEET ALL OF THE REQUIREMENTS RELATIVE TO BEST MANAGEMENT PRACTICES AND ENGINEERED STORM WATER CONTROL STRUCTURES
AS OUTLINED IN THE TOWN OF CARY LAND DEVELOPMENT ORDINANCE
TREES SHALL NOT BE PLANTED IN ANY TOWN OF CARY SANITARY SEWER EASEMENTS.
IF THERE WILL BE A TRASH COMPACTOR ON THE SITE A CONNECTION TO SANITARY SEWER & A COVERED DUMPSTER WILL BE REQUIRED.
PER SECTION 7.2.5 (D) OF THE LDO, TREES IDENTIFIED AS REPLACEMENTS FOR CHAMPION TREES TO BE REMOVED FROM THE SITE SHALL BE MAINTAINED THROUGH AN
ESTABLISHMENT PERIOD OF AT LEAST THREE YEARS. REPLACEMENT TREES THAT DO NOT SURVIVE THE ESTABLISHMENT PERIOD SHALL BE REPLACED BY THE DEVELOPER.
MAIL SERVICE WILL BE PROVIDED BY USPS TO BE LOCATED IN THE LOBBY WITHIN THE BUILDING.
ALL STRUCTURES WITHIN THE BOUNDARIES OF THE SITE REQUIRE INDIVIDUAL PERMITS FROM THE TOWN OF CARY INSPECTIONS AND PERMITS DEPT. THIS INCLUDES
RETAINING WALLS, WASTE ENCLOSURES, ETC.
SEE BUILDING PLUMBING PLANS FOR ELEVATOR SUMP PUMP.
ALL HVAC UNITS TO BE ROOF MOUNTED.
ALL WALLS WITHIN 8' OF A BUILDING SHALL BE PERMITTED WITH THE BUILDING PLANS AND ARE NOT STAND ALONE WALLS THAT WERE LABELED.
SEE BUILDING PLUMBING PLANS FOR ELEVATOR SUMP AND OIL/WATER SEPARATOR DETAILS.
DECORATIVE PEDESTRIAN STREET LIGHTS ARE REQUIRED ON EAST CHATHAM STREET. THE SPECIFICATIONS FOR THE PEDESTRIAN LIGHTING ARE AS FOLLOWS:
50'-60' O.C. STYLE: 950 LUMENS
MITCHELL FIXTURES ON STYLE V
16' TALL BLACK ALUMINUM POSTS

CARY, NORTH CAROLINA

C.
E.

1.
2.
3.
4.
5.
6.

Engineers | Planners | Surveyors

B.

SIGN PERMITTING IS A SEPARATE APPROVAL PROCESS AND HAS NOT BEEN REVIEWED OR APPROVED WITH THIS SITE PLAN. A MASTER SIGN PLAN SHALL BE APPROVED BY THE PLANNING
DEPARTMENT PRIOR TO RECORDATION OF LOTS WITHIN THE DEVELOPMENT.
NO FENCING SHALL BE PLACED WITHIN A BUFFER UNLESS INSTALLED AT ONE TIME FOR THE ENTIRE LENGTH OF BUFFER OR STREETSCAPE. NEITHER INDIVIDUAL LOT OWNERS NOR THE
HOMEOWNER'S ASSOCIATION SHALL INSTALL FENCES IN A PIECEMEAL FASHION. PRIOR TO PLACING A FENCE IN A BUFFER OR STREETSCAPE, THE FENCE SHALL BE SUBMITTED TO AND
APPROVED BY THE TOWN OF CARY.
DECORATIVE FENCING, PRIVACY FENCING AND ENTRANCE WALLS PROPOSED TO BE LOCATED WITHIN BUFFERS AND ALONG STREET RIGHT OF WAYS MUST BE APPROVED BY THE TOC.
FENCING PROPOSED ALONG THOROUGHFARE OR COLLECTOR STREETS SHALL BE OF UNIFORM DIMENSIONS, MATERIAL AND COLORS. INDIVIDUAL LOT OWNERS WILL NOT BE ALLOWED TO
INSTALL A FENCE UNLESS ALL LOT OWNERS ALONG A THOROUGHFARE OR COLLECTOR STREET AGREE TO INSTALL ONE CONTINUOUS FENCE ALONG ALL PROPERTIES ADJACENT TO THE
STREET. FENCES PROPOSED WITHIN 30' OF A THOROUGHFARE OR COLLECTOR STREET SHALL BE CONSTRUCTED WITH ALL EXPOSED FRAMING ORIENTED AWAY FROM THE RIGHT-OF-WAY AND
EVERGREEN SHRUBS SHALL BE INSTALLED AT A FIVE FOOT SPACING ALONG THE STREET SIDE OF THE FENCE. STREET TREES, IF NOT INSTALLED AS PART OF THE ORIGINAL APPROVED PLAN,
MUST ALSO BE INSTALL AT NO MORE THAN 40' SPACING BETWEEN TRUNKS. ALL FENCING PROPOSED ALONG A THOROUGHFARE OR COLLECTOR STREET MUST BE APPROVED BY THE DRC
PRIOR TO INSTALLATION.
RETAINING WALLS THAT ARE LOCATED NEAR PUBLIC STREETS AND ARE WITHIN THE ZONE OF INFLUENCE OF THE ROADWAY SYSTEM WILL NEED TO BE DESIGN AND CONSTRUCTED AS
CAST-IN-PLACE OR PRE-CAST CONCRETE RETAINING WALLS.
DEVELOPER TO COORDINATE WITH DUKE ENERGY PROGRESS ON FINAL TRANSFORMER LOCATIONS. TRANSFORMERS WILL NOT BE LOCATED IN PROPOSED STREETSCAPE, BUFFERS, OR OPEN
SPACE. TRANSFORMER LOCATIONS SHOWN ON THIS PLAN ARE PRELIMINARY.
ALL ELECTRICAL, TELEPHONE AND TELECOMMUNICATIONS LINES, FIBER OPTIC CABLES AND THE LIKE ARE INSTALLED UNDERGROUND EXCEPT IN SITUATIONS WHERE SUCH PLACEMENT IS
PROHIBITED OR DEEMED IMPRACTICAL BY THE UTILITY PROVIDER.

CHATHAM WALK

A.

GENERAL NOTES:

17 - DP - 1253

TOWN OF CARY PLANNING DEPARTMENT REQUIRED GENERAL NOTES:

WithersRavenel

3.3.b

STOP
R1-1
30" X 30"
R7-8P

R7-8

18"X9" 18"X12"

A

8" WHITE CROSSWALK

B

4" YELLOW SOLID LINE "NO PARKING- FIRE LANE"

C

4" WHITE SOLID LINE

D

HI-VIZ CROSSWALK

E

RIGHT TURN ARROW

F

LEFT TURN ARROW

G

4" DOUBLE YELLOW

H

THRU LANE

I

24" WHITE STOP BAR

J

4" WHITE SKIP LINE (10'-30' SKIP)

K

4" YELLOW MINI- SKIP LINE (2'-6' SKIP)

L

4" WHITE MINI-SKIP LINE (2'-6' SKIP)

M

12" WHITE DIAGONAL LINE\CHEVRON

N

12" YELLOW DIAGONAL LINE

O

WHITE "WIDE" LANE LINE

P

"ACCESSIBLE PARKING SIGN"

Q

"NO PARKING" SIGN 12"X18"
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PAVEMENT MARKING / SIGNAGE LEGEND:

Engineers | Planners | Surveyors

SIGNAGE LEGEND:

WithersRavenel

3.3.b

3.

I

4.
L
RE-STRIPE AS SHOWN

C

C

STOP

F
TOWN OF CARY FIRE
TRUCK TRACKING

A
TOWN OF CARY FIRE
TRUCK TRACKING

STRIPING AND SIGNAGE

I

WCR

STOP

FIRELANE
B

C

STOP

I

I
WCR

A
WCR

FIRELANE
B

NO PARKING STRIPING PROPOSED
DUE TO EXISTING DRIVEWAYS AND
SIGHT DISTANCE

C

WCR

C

PROPOSED PARALLEL
PARKING STRIPING
Job No.
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2.
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A

ALL MARKINGS AND SIGNAGE SHALL BE CONSTRUCTED IN ACCORDANCE WITH THE LATEST
EDITION OF MUTCD STANDARDS, INCLUDING COLOR, LETTER HEIGHT, AND LETTER CASE OF
THE STREET NAME SIGNS. ALL STREET NAME SIGN DESIGNS SHALL BE SUBMITTED TO TOWN
TRANSPORTATION AND FACILITIES DEPT PRIOR TO INSTALLATION FOR VERIFICATION THAT
SIGNS MEET ALL MUTCD REQUIREMENTS OR NO C.O.S NOR ACCEPTANCE OF ROADWAYS
WILL TAKE PLACE IF STREET NAME SIGN DESIGNS ARE NOT APPROVED.
ALL PAVEMENT MARKINGS SHALL BE THERMOPLASTIC. PAINT IS ALLOWED FOR PARKING
SPACE STRIPING LINES.
ALL SIGNS SHALL USE PRISMATIC SHEETING THAT MEETS MINIMUM RETRO-REFLECTIVITY
STANDARDS FOUND IN THE LATEST EDITION OF THE MUTCD.
STREET NAME SIGNS SHALL SHALL ADHERE TO THE LATEST MUTCD GUIDELINES IN
REFERENCE TO FONT, LETTER HEIGHT, COLOR, AND LETTER CASE. ALL STREET NAME SIGN
DESIGNS SHALL BE REVIEWED AND APPROVED BY THE TRANSPORTATION & FACILITIES
DEPARTMENT PRIOR TO INSTALLATION.

CHATHAM WALK

1.

CARY, NORTH CAROLINA

STRIPING NOTES:

PHASE 1

CONSTRUCT ADDITIONAL 5'
WALKWAY OF HERRINGBONE
BRICK PATTERN.
SIDEWALK CLOSED SIGNS SHALL BE
INSTALLED IMMEDIATELY PRIOR TO
PEDESTRIAN ROUTE IS IMPACTED.
PEDESTRIANS SHALL BE REQUIRED TO USE
THE PAD CROSSING AT TEMPLETON STREET
SIDEWALK CLOSED AND CROSS HERE
SIGNS SHALL BE REMOVED IMMEDIATELY
AFTER CONSTRUCTION IS COMPLETE

PHASE 2

CARY, NORTH CAROLINA

CONSTRUCT TEMPORARY
ACCESSIBLE RAMP

17 - DP - 1253

CHATHAM WALK

DIRECT PEDESTRIANS TO EXISTING SIDEWALK
WITH SIGNAGE AND FENCING AS NEED DURING
CONSTRUCTION OF ADDITIONAL 5' OF
WALKWAY.

DIRECT PEDESTRIANS TO ALTERNATE
SIDEWALK WITH SIGNAGE AND FENCING AS
NEED DURING DEMOLITION OF EXISTING
SIDEWALK AND CONSTRUCTION OF REMAINING
HERRINGBONE WALKWAY.

PEDESTRIAN
DETOUR PLAN

AFTER NEW SIDEWALK IS
ESTABLISHED ADD THREE
PLANTER BASINS AS SHOWN.

EXISTING STRIPING
CHATHAM STREET
REMOVE TEMPORARY
ACCESSIBLE RAMP AND
CONSTRUCT NEW
ACCESSIBLE RAMP

GRAPHIC SCALE
30

0

15

30

60

1 inch = 30 ft.

EXISTING SIDEWALK TO BE
REMOVED AND REPLACED
WITH NEW HERRINGBONE
BRICK PATTERN TO MATCH
THE AREA INSTALLED IN
PHASE 1.
SIDEWALK CLOSED SIGNS SHALL BE
REMOVED IMMEDIATELY AFTER
CONSTRUCTION IS COMPLETE

Job No.
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PRELIMINARY
NOT APPROVED FOR
CONSTRUCTION

EXISTING STRIPING
CHATHAM STREET

GRAPHIC SCALE

NOTE:
WHEN DRIVEWAY IS BEING CONSTRUCTED,
PEDESTRIANS WILL NOT BE ABLE TO TRAVEL ON SOUTH
SIDE OF ROAD. PEDESTRIANS WILL BE REQUIRED TO
USE THE PED. CROSSING AT THE ROUNDABOUT AND AT
TEMPLETON ST. CONTRACTOR TO PLACE "SIDEWALK
CLOSED" AND "CROSS HERE" SIGNS AT THOSE
LOCATIONS. SIGNS SHALL BE PLACED IMMEDIATELY
PRIOR TO AND AFTER PEDESTRIAN ROUTE IS IMPACTED.
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Revisions
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7/13/2017

2.

9/14/2017

1 inch = 30 ft.
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SIDEWALK CLOSED AND CROSS HERE
SIGNS SHALL BE INSTALLED IMMEDIATELY
PRIOR TO PEDESTRIAN ROUTE IS IMPACTED

Engineers | Planners | Surveyors

WithersRavenel

3.3.b

PREPARATION

C
ST
EA

1. PLEASE CONTACT DAVID JOHNSON AT THE TOWN OF CARY (TOC) WATER RESOURCES DEPARTMENT AT (919) 462-3832 PRIOR TO STARTING
WORK.
2. AN APPROVED COPY OF THIS PLAN, CONSTRUCTION SEQUENCE MUST BE PRESENT AT CONSTRUCTION SITE AT ALL TIMES DURING
CONSTRUCTION. THE TOWN OF CARY (TOC) RESERVES THE RIGHT TO STOP ALL WORK UNLESS EVIDENCE OF APPROVAL CAN BE SHOWN.

SITE

3. TRENCHING FOR PIPELINES, LINES, AND PIPES SHALL BE EXCAVATED TO THEIR REQUIRED DEPTH TO PERMIT THE INSTALLATION OF THE PIPE
ALONG THE LINES AND GRADES AS SHOWN ON CONSTRUCTION DRAWINGS.
B
UR
AN

4. PRIOR TO TRENCHING FOR THE CONSTRUCTION OF ANY UTILITY MAINS OF CONNECTIONS, THE CONTRACTOR SHALL LOCATE ALL EXISTING
UTILITIES WITHIN THE CONSTRUCTION ZONE. THIS MAY INCLUDE AT A MINIMUM CONTACTING THE NORTH CAROLINA ONE CALL CENTER AT
1-800-632-4949. WHERE CRITICAL TOWN WATER AND SEWER UTILITIES CANNOT BE LOCATED BY TRADITIONAL MEANS, SPECIALIZED UTILITY
LOCATING, SUCH AS VACUUM EXCAVATION OR GROUND PENETRATING RADAR (GPR) MAY BE REQUIRED TO LOCATE EXISTING UTILITIES
BEFORE EXCAVATING.

IV
DR
E

5. THE CONTRACTOR SHALL NOTIFY THE PUBLIC, INCLUDING ALL ADJACENT PROPERTY OWNERS, HOA, AND BUSINESSES, A MINIMUM OF 2 WEEKS
PRIOR TO BEGINNING WORK , UNLESS OTHERWISE APPROVED BY TOC.
HUNTER STREET

TIME RESTRICTIONS
6. NO LANE CLOSURES SHALL BE ALLOWED FROM 7AM TO 9AM AND FROM 4PM TO 7PM.
PIPE LAYING AND BACKFILLING
7. ALL MATERIALS AND CONSTRUCTION SHALL BE IN ACCORDANCE WITH TOC SPECIFICATIONS AND DETAILS AND/OR NCDOT'S STANDARDS AND
SPECIFICATION AS APPROPRIATE.
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3.3.b

PAVEMENT REPAIRS
EET
DO STR

8. ANY PAVEMENT CUTS SHALL BE REPAIRED AND RESTORED COMPLETELY IN ACCORDANCE WITH THE TOC STANDARD SPECIFICATIONS AND
DETAILS AND/OR NCDOT'S STANDARDS AND SPECIFICATIONS (FOLLOWING WHICHEVER IS MORE STRINGENT) AS APPLICABLE ALONG WITH THE
FOLLOWING PROVISIONS:

WAL

VICINITY MAP

9. PAVEMENT CUTS SHOULD BE REPAIRED THE SAME DAY THAT THEY ARE MADE WITH A MINIMUM OF 10 INCHES OF ASPHALT CONCRETE BASE
COURSE TYPE B25.0B AND 2 INCHES OF ASPHALT CONCRETE SURFACE COURSE TYPE S9.5B AFTER PROPER BACKFILLING HAS BEEN ACHIEVED.
IF AN ASPHALT PATCH CANNOT BE ACCOMPLISHED THE SAME DAY DUE TO MATERIAL UNAVAILABILITY OR TIME RESTRICTIONS, THE CUT SHALL
BE COMPLETELY FILLED TO THE SURFACE WITH ABC STONE OR FLOWABLE FILL PER NCDOTS STANDARDS AND SPECIFICATIONS, ONCE THE
ENOUGH TO SPAN A MINIMUM 1 FOOT ON ALL SIDES OF PLACEMENT CUT. THE PROPER ASPHALT REPAIR SHALL BE DONE WITHIN 48 HOURS OF
THE INITIAL CUT OR LIQUIDATED DAMAGES MAY BE ASSESSED BY THE TOC.

DETOUR

10. ALL PAVEMENT PATCHES SHALL BE PROVIDED IN SUCH A MANNER THAT A UNIFORM AND SMOOTH DRIVING SURFACE FREE OF DEPRESSIONS
AND/OR BUMPS IS OBTAINED. PAVEMENT PATCHES NOT MEETING THIS STANDARD SHALL BE MILLED AND REPLACED

14. PROVIDE INFORMATION FOR THE CONTACT PERSON THAT IS AVAILABLE 24 HOURS DURING DAYS OF PLANNED CONSTRUCTION TO DAVID
JOHNSON AT (919)462-3832 OR STAN GODWIN AT (919)469-4036.
BORING AND JACKING
15. ALL BORES SHALL MEET OR EXCEED ALL TOC REQUIREMENTS AND STANDARD SPECIFICATIONS. BORES SHALL BE APPROVED AND MEET THE
REQUIREMENTS OF ALL CONTROLLING LEGAL AUTHORITIES, SUCH AS NCDOT, NORFORLK SOUTHERN RAILWAY, AND CSX CORPORATION.
16. ENCASEMENT PIPE SHALL BE INSTALLED WITH A MINIMUM COVER OF 4-FT BETWEEN THE PAVEMENT SUBGRADE AND THE TOP OF THE CASING
PIPE. UNDER NO CIRCUMSTANCES SHALL THE PAVEMENT SUBGRADE BE DISTURBED.
17. OPEN TRENCHES SHALL NOT EXCEED 100-FT, UNLESS OTHERWISE APPROVED BY TOC.
18. THE MINIMUM TRENCH WIDTH AT THE TOP OF THE PIPE SHALL BE AT LEAST 18 INCHES GREATER THAN THE OUTSIDE DIAMETER OF THE PIPE.
ROCK SHALL BE REMOVED TO A DEPTH OF AT LEAST 6 INCHES BELOW THE BOTTOM OF THE PIPE AND THE TRENCH BACKFILLED WITH SUITABLE
MATERIAL.
TRAFFIC PATTERN ALTERATION
19. CONTACT THE TOWN OF CARY AND NCDOT 21 CALENDAR DAYS PRIOR TO ANY TRAFFIC PATTERN ALTERATION.
20. ROAD AND LANE CLOSURE SHOULD NOT EXCEED THREE (3) CALENDAR DAYS.
21. REMOVE LANE CLOSURE DEVICES WHEN WORK IS NOT BEING PERFORMED BEHIND THE LANE CLOSURE OR WHEN A LANE CLOSURE IS NO
LONGER NEEDED OR AS DIRECTED BY TOWN ENGINEER.
SIGNING
22. THE CONTRACTOR SHALL PROVIDE SIGNING AND DEVICES REQUIRED TO CLOSE THE ROAD ACCORDING TO NCDOT ROADWAY STANDARD
DRAWINGS AND TRAFFIC CONTROL PLANS.

1

DETOUR PLAN

23. THE CONTRACTOR SHALL PROVIDE SIGNING REQUIRED FOR DETOUR ROUTE AS SHOWN ON PLANS.
24. ENSURE ALL NECESSARY SIGNING IS IN PLACE PRIOR TO ALTERING ANY TRAFFIC PATTERN.
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NOTE:
MAINTAIN ACCESS TO ALL DRIVEWAYS WITHIN
PROJECT LIMITS, UNLESS OTHERWISE STATED,
MAINTAIN ACCESS TO ALL RESIDENTS
THROUGHOUT PROJECT LIMITS.
ALL CONSTRUCTION ACTIVITY MUST BE IN
ACCORDANCE WITH THE ACCEPTED POLICIES
OF THE TOWN OF CARY, AND UNLESS,
SPECIFIED, DEFERS TO THE NCDOT
STANDARDS AND SPECIFICATIONS.
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160710

Drawn By
Designer

1

W&R
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PRELIMINARY
NOT APPROVED FOR
CONSTRUCTION

2
CONSTRUCTION SEQUENCE
1. CLOSE URBAN DRIVE FROM E. CHATHAM ST. TO WALDO ST.
(MAINTAIN ACCESS TO LOCAL RESIDENTS AND BUSINESSES
THROUGHOUT ROAD CLOSURE.)

Revisions

2

1.

7/13/2017

2.

9/14/2017

2. INSTALL LANE CLOSURE USING NCDOT RSD. 1101.02 SHEET 2 OF
15. USE NCDOT STANDARD TO INSTALL ADVANCE WARNING SIGNS
FOR TRAFFIC SHIFT (W31-1, W24-1 L, AND , W9-3).
3. INSTALL PROPOSED UTILITY LINES (SEE SHEET C3.0 FOR UTILITY
PLAN AND CONSTRUCTION SEQUENCE.)
GRAPHIC SCALE

4. BACKFILL OPEN-CUTS AND REPAIR PAVEMENT. (SEE DETAIL ? ON
SHEET C10.0)

20
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1 inch = 20 ft.

5. REMOVE ALL SIGNS AND TRAFFIC CONTROL DEVICES.
6. OPEN UP TO FINAL TRAFFIC PATTERN.

20

40

Sheet No.

C2.3

Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

13. A PROFESSIONAL GEOTECHNICAL ENGINEER IS REQUIRED TO BE PRESENT ON SITE AT ALL TIMES TO MONITOR AND/OR ADMINISTER ASPHALT
TESTING, COMPACTION TESTING TO ENSURE COMPACTION DENSITIES AND OTHER RELATED ITEMS; COPIES OF THE TESTING REPORTS SHALL
BE PROVIDED TO THE TOC FOR REVIEW AND ACCEPTANCE WITHIN TWO WEEKS OF THE WORK.

CARY, NORTH CAROLINA

12. AFTER COMPLETION OF THE INSTALLATION/TAPPING/ABANDONMENT OR SPOTTING OF UTILITIES AND THE ASSOCIATED REPAIRS TO THE
PAVEMENT CUT, MILL MINIMUM OF 1.5 INCHES BY 10 FEET EACH DIRECTION FROM THE EDGE LINE OF THE PAVEMENT CUT AND FULL LANE
WIDTH OF ANY AFFECTED LANES. OVERLAY WITH MINIMUM 1.5 INCHES OF S9.5B.

17 - DP - 1253

CHATHAM WALK

11. FLOWABLE FILL SHALL CURE FOR 24 HOURS PRIOR TO ANY ASPHALT MATERIAL PLACEMENT. FLOWABLE FILL BLEED WATER SHALL NOT BE
PRESENT DURING PAVING OPERATIONS, PAVING SHALL NOT CAUSE DAMAGE (SHOVING, DISTORTION, PUMPING, ETC.) TO THE FLOWABLE FILL.
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PROPOSED EDGE OF
TRAVELWAY
TRACE FROM ARCADIS PDF
PROPOSED CURB
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SURVEYED EXISTING
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PROPOSED CURB (RED)
TRACE FROM ARCADIS PDF
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DOWNTOWN STREETSCAPE
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7.

8.

9.
10.

13.

14.
15.
16.

17.
18.

6" AC WATERLINE TEST HOLE
N: 741880.1830
E: 2067095.8350
ELEVATION: 483.07

19.
20.

EXISTING DRIVEWAY
TO BE MAINTAINED AT
ALL TIMES DURING
INSTALLATION OF
WATERLINE.

21.

CONSTRUCTION SEQUENCE FOR WATER LINE ABANDONMENT:
1.
2.
3.
4.
5.
6.

TOWN OF CARY
PERMANENT SLOPE EASEMENT
D.B. 13522 PG. 598

WATERLINE RESTRAINED JOINTS CHART:
6"X4" TEE:
8"X6" TEE:
8"X8" TEE:

28'
48'
27'

CHLORINATE AND PRESSURE TEST NEW LINE AS NEEDED.
OPEN VALVES AND OPERATE NEW LINE.
MAINTAIN EXISTING SERVICES AND WATERLINE OPERATION THROUGHOUT THE LIFE OF THE PROJECT.

PROPOSED 8" DIP
WATER LINE INSTALLED
PARALLEL TO EXISTING
6" AC MAIN.
EXISTING 6" AC WATER LINE
TO BE REMOVED ONCE 8"
DIP LINE IS ACTIVE.

EXISTING WM

OVERHEAD POWER TO BE
RELOCATED THROUGH SITE.

PROVIDE 8"x6" TEE WITH 6" AND
8" GATE VALVE DOWNSTREAM.
CAP 8" DOWNSTREAM END AND
CONNECT TO 6" EXISTING AC
WATERLINE

8"x6" REDUCER

UTILITY PLAN

TOWN OF CARY
PERMANENT
DRAINAGE EASEMENT
D.B. 13522 PG. 589

Job No.
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HORIZONTAL RELATION OF WATER MAINS TO SEWERS:
Revisions

WATER MAINS SHALL BE LAID AT LEAST 10 FEET LATERALLY FROM EXISTING OR PROPOSED SEWERS, UNLESS
THE WATER MAIN IS LAID IN A SEPARATE TRENCH, WITH THE ELEVATION OF THE BOTTOM OF THE WATER MAIN
AT LEAST 18 INCHES ABOVE THE TOP OF THE SEWER.

1.

7/13/2017

2.

9/14/2017

VERTICAL RELATION OF WATER MAINS TO SEWERS:
WHENEVER A WATER MAIN CROSSES OVER A SEWER, THE WATER MAIN SHALL BE LAID WITH THE ELEVATION
OF THE BOTTOM OF THE WATER MAIN AT LEAST 18 INCHES ABOVE THE SEWER, UNLESS BOTH THE WATER
MAIN AND SEWER MAIN SHALL BE CONSTRUCTED OF DUCTILE IRON AND WITH JOINTS THAT ARE EQUIVALENT
TO WATER MAIN STANDARDS FOR A DISTANCE OF 10 FEET ON EACH SIDE OF THE CROSSING. WHENEVER A
WATER MAIN CROSSES UNDER A SEWER, THE WATER MAIN AND THE SEWER SHALL BE CONSTRUCTED OF
DUCTILE IRON AND WITH JOINTS EQUIVALENT TO WATER MAIN STANDARDS FOR A DISTANCE OF 10 FEET ON
EACH SIDE OF THE CROSSING AND MAINTAIN A MINIMUM OF 18 INCH VERTICAL SEPARATION. A SECTION OF
WATER MAIN PIPE SHALL BE CENTERED AT THE POINT OF CROSSING.
VERTICAL RELATION OF SANITARY SEWER MAINS & WATER MAINS TO STORM SEWER:
WHENEVER A SANITARY SEWER OR WATER MAIN IS CROSSING OVER OR UNDER A STORM SEWER, A
VERTICAL SEPARATION OF 18 INCHES SHALL BE MAINTAINED, UNLESS BOTH LINES ARE OF DUCTILE IRON OR
ENCASED IN CONCRETE.

GRAPHIC SCALE
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Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

6.

8" DIP WATERLINE TEST HOLE
N: 741950.5330
E: 2067024.7280
ELEVATION: 480.90

TAPPING SLEEVES SHALL BE USED IN LIEU OF TEES ON ACTIVE WATER LINES.
CONTRACTOR SHALL LOCATED BOTH HORIZONTAL AND VERTICAL LOCATION OF ALL EXISTING UTILITIES PRIOR TO START OF CONSTRUCTION.
CONTRACTOR SHALL VERIFY THAT ALL VERTICAL CLEARANCES REQUIRED BY TOWN OF CARY ARE BEING MET PRIOR TO CONSTRUCTION. ANY
CONFLICTS WITH PROPOSED AND EXISTING UTILITIES SHALL BE BROUGHT TO THE ATTENTION OF THE RESPECTIVE UTILITY OWNER/OPERATOR,
THE OWNER OF THE PROJECT, AND THE ENGINEER OF RECORD. PROCEEDING WITH CONSTRUCTION SHALL BE APPROVED BY THE RESPECTIVE
UTILITY OWNER/OPERATOR, THE OWNER OF THE PROJECT, AND THE ENGINEER OF RECORD. ANY WORK PERFORMED BY CONTRACTOR
WITHOUT THE APPROVAL OF THE RESPECTIVE UTILITY OWNER/OPERATOR, THE OWNER OF THE PROJECT, AND THE ENGINEER OF RECORD WILL
BE AT RISK TO THE CONTRACTOR.
CONTRACTOR SHALL OBTAIN COPIES OF APPLICABLE PERMITS AND TO COMPLY WITH ALL THE CONDITIONS OF EACH OF THE PERMITS ISSUED
FOR THIS PROJECT, INCLUDING, BUT NOT LIMITED TO, THE TOWN OF CARY WATER AND SEWER EXTENSION PERMITS, TOWN OF CARY
SEDIMENTATION AND EROSION CONTROL PERMITS, NCDOT DRIVEWAY AND ENCROACHMENT PERMITS, NCDWQ AND USACOE ENVIRONMENTAL
PERMITS.
MANHOLES SHALL BE PAINTED TO MATCH SURROUNDING COLOR.
ALL VALVES SHALL BE RESTRAINED WITH RESTRAINED JOINT PIPES PER THE CHART ON THIS SHEET.
THE REDUCTION OF LEAD IN DRINKING WATER ACT SIGNED BY THE PRESIDENT IN 2011 TAKES EFFECT ON JANUARY 4, 2014, IT REQUIRES ALL
MATERIALS AND WATERWORKS SUPPLIES IN CONTACT WITH WETTED SURFACES OF POTABLE WATER PIPE, FITTINGS, AND FIXTURES TO MEET
THE NEW STANDARD FOR LEAD CONTENT. THE NEW MAXIMUM OF 0.25% LEAD APPLIES TO MUNICIPLE WATER SYSTEMS AS WELL AS THE
RECLAIMED WATER SYSTEMS THAT TAKE EFFECT JULY 1, 2013. A SIX MONTH GRACE PERIOD WILL ALLOW THE USE OF BOTH LEADED BRASS AND
'NO LEAD' BRASS. ON JANUARY 4 HOWEVER, ALL PROJECTS REGARDLESS OF PHASE OR STATUS MUST COMPLY WITH BOTH FEDERAL LAW AND
THE TOWN'S REVISED SPECIFICATIONS. PLEASE CONTACT THE TOWN ENGINEERING DEPARTMENT AT 919-469-4030 FOR FURTHER INFORMATION
ON THE NEW REQUIREMENTS.
FULL SIZE VALVES ARE REQUIRED FOR ALL BLOW-OFF ASSEMBLIES.
NO ABOVE GROUND UTILITIES, MANHOLE COVERS, OR OTHER SURFACE PLATES SHALL BE LOCATED WITHIN STREET SIDE TRAIL AND SHALL BE
MINIMUM 2' OFF TRAIL EDGE.
A FIRE INSPECTOR SHALL INSPECT THE UNDERGROUND FIRE LINE PIPING FROM THE PIV TO THE BUILDING AND FOR YARD FDCs, THE
UNDERGROUND FDC PIPING BEFORE IT IS COVERED UP.
ALL UTILITY OR OTHER PIPES, WIRING, CONDUITS, CABLES, AND FIXTURES, INCLUDING BUT NOT LIMITED TO ELECTRICAL, GAS TELEPHONE AND
TELECOMMUNICATIONS LINES, FIBER OPTIC CABLES AND THE LIKE, SHALL BE INSTALLED UNDERGROUND, EXCERPT FOR TRANSMISSION LINES
WITH A VOLTAGE OF 115 Kw OR GREATER, OR IN SITUATIONS WHERE SUCH PLACEMENT IS PROHIBITED OR DETERMINED TO BE IMPRACTICAL BY
THE TOWN COUNCIL IN A QUASI-JUDICIAL HEARING.
IF FIBER OPTIC LINES NEED TO BE RELOCATED DUE TO ROADWAY CONSTRUCTION, PLEASE COORDINATE WITH THE PUBLIC WORKS AND UTILITY
DEPARTMENT AT 919-469-4090.

CARY, NORTH CAROLINA

5.

11.
12.

17 - DP - 1253

2.
3.
4.

ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE TOWN OF CARY STANDARDS, SPECIFICATIONS AND DETAILS, THE
LATEST REVISION. THIS DESIGN MEETS ALL CURRENT TOWN OF CARY STANDARD SPECIFICATIONS AND DETAILS EXCEPT
WHERE SPECIFICALLY LISTED BELOW:
A. NO EXCEPTIONS.
ALL MANHOLES LOCATED OUTSIDE OF PAVED AREAS SHALL HAVE A RIM ELEVATION ONE FOOT ABOVE FINISHED GRADE.
WATER LINE SHALL BE 3' MINIMUM OFF EDGE OF CURB UNLESS SHOWN OTHERWISE.
WATER MAINS SHALL BE LAID AT LEAST 10 FEET LATERALLY MEASURED EDGE TO EDGE FROM EXISTING OR PROPOSED
SANITARY OR STORM SEWER UNLESS THE ELEVATIONS OF THE BOTTOM OF THE WATER MAIN IS AT LEAST 18 INCHES ABOVE
THE TOP OF THE SEWER WITH A HORIZONTAL SEPARATION OF AT LEAST 3 FEET. WHERE A WATER MAIN AND A SANITARY
SEWER CROSS, AND THE VERTICAL SEPARATION IS LESS THAN 18 INCHES OR THE WATER LINE PASSES UNDER THE
SANITARY SEWER, THE SEWER MAIN SHALL BE DUCTILE IRON PIPE. ALL WATER LINES SHALL BE DUCTILE IRON PIPE.
ALL WATER SERVICES SHALL BE 1" TYPE K COPPER AND ALL SEWER SERVICES SHALL BE 4" SCHEDULE 40 PVC UNLESS
OTHERWISE NOTED.
CONTRACTOR SHALL VERIFY LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION. LOCATION OF EXISTING
UTILITIES SHOWN ON PLANS IS BASED ON BEST AVAILABLE INFORMATION BUT CAN BE CONSIDERED ONLY AS APPROXIMATE.
SANITARY SEWER MAINS INSTALLED WITH A DEPTH OF COVER OF 14 FEET TO 20 FEET SHALL REQUIRE SPECIAL BEDDING IN
ACCORDANCE WITH CARY STANDARD 07010. SEWER SERVICES INSTALLED WITH A DEPTH OF COVER OF 14 FEET TO 20 FEET
SHALL REQUIRE CLASS I BEDDING FROM 4" BELOW THE SERVICE TO 4" INCHES OVER THE SERVICE LINE. SEWER MAINS AND
SERVICES INSTALLED WITH A DEPTH OF COVER OVER 20 FEET SHALL REQUIRE DUCTILE IRON PIPE FOR THE ENTIRE RUN
BETWEEN MANHOLES OR CLEANOUTS.
MINIMUM SLOPE FOR FOUR INCH SANITARY SEWER SERVICES SHALL BE 2%. CLEANOUTS SHALL BE PROVIDED AS SHOWN
ON THE PLANS BUT SHALL BE SPACED AT NO GREATER THAN 75 LF FOR 4" SERVICES. ALL CLEANOUTS SHALL EXTEND A
MINIMUM OF 6 INCHES ABOVE FINISH GRADE OR MEET THE OPTIONAL CLEANOUT REQUIREMENT METHODS AS SPECIFIED IN
CARY STANDARD 07000.10. CLEANOUTS LOCATED IN PAVED AREAS MUST HAVE CAST IRON RISERS, FITTINGS & BRASS
CAPS.
A PRECONSTRUCTION MEETING MAY BE REQUIRED FOR THIS CONSTRUCTION.
BLOWOFF ASSEMBLIES IN TRAFFIC AREAS SHALL BE INSTALLED PER TOWN OF CARY TRAFFIC AREA REQUIREMENTS.

CHATHAM WALK

1.
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14.
15.

16.
17.

18.
19.

20.

21.
22.
23.
24.
25.

26.
27.

STORM PIPE NOTES:
1.
2.
3.

RCP SHALL BE A MINIMUM OF CLASS III
LENGTH INCLUDES FES LENGTH
PIPES INDICATED WITH A (IV) SHALL BE CLASS IV

WATERSHED PROTECTION NOTES:
1.

WALNUT CREEK WATERSHED

2.
THIS PHASE MEETS THE TOWN OF CARY RESERVOIR WATERSHED PROTECTION ORDINANCE (NEUSE RIVER WATERSHED) AS A HIGH
DENSITY USE WITH THE PROJECT IMPERVIOUS PERCENTAGE MORE THAN 24%. SCM IS PROPOSED TO MEET WATERSHED REQUIREMENTS.
THE PROPOSED SCM CONSISTS OF ONE (1) BIORETENTION.
3. THIS PROJECT MEETS ALL OF THE REQUIREMENTS RELATIVE TO BEST MANAGEMENT PRACTICES AND ENGINEERED STORMWATER
CONTROL STRUCTURES AS OUTLINED IN THE TOWN OF CARY LAND DEVELOPMENT ORDINANCE, CHAPTER 4, PART 4.6.

8" TRENCHDRAIN BY ACO
OR APPROVED EQUAL

GRADING AND DRAINAGE
PLAN

4. DENUDED AREA 1.49 ACRES.

8" TRENCHDRAIN BY ACO
OR APPROVED EQUAL

Job No.
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10.
11.
12.
13.
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2.
3.

CONTRACTOR SHALL CONSTRUCT DIVERSION DITCHES AS NECESSARY TO ENSURE ALL SEDIMENT IS DIRECTED INTO EROSION CONTROL
MEASURES.
ALL CATCH BASINS SHALL BE PROTECTED PER TOC ST. 04000.14 UNLESS NOTED OTHERWISE.
CONTRACTOR SHALL VERIFY LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION. LOCATION OF EXISTING UTILITIES SHOWN ON
PLANS IS BASED ON BEST AVAILABLE INFORMATION BUT CAN BE CONSIDERED ONLY AS APPROXIMATE.
CONTRACTOR SHALL ENSURE GRADING OPERATION IS CONDUCTED IN A MANNER THAT DOES NOT ALLOW ANY SEDIMENT INTO CREEKS.
ALL STORM DRAINAGE PIPE SHALL BE PROTECTED DURING CONSTRUCTION IN ACCORDANCE WITH TOC STD. DETAIL 04000.12.
CONTRACTOR SHALL PROVIDE RIP RAP LINED TAIL DITCHES AT THE STORM DRAINAGE PIPE DISCHARGE POINTS AS REQUIRED TO ENSURE
POSITIVE DRAINAGE.
SEDIMENT BASINS SHALL BE KEPT OUT OF WETLAND AREAS.
A PRE-CONSTRUCTION MEETING MAY BE REQUIRED FOR THIS CONSTRUCTION.
ANY TOPSOIL THAT IS WASTED OFFSET SHALL BE PERMITTED OR PLACED IN FILL AREAS AS SHOWN ON THE PLANS.
TREE PROTECTION FENCING SHALL BE INSTALLED AND INSPECTED PRIOR TO ISSUANCE OF A GRADING PERMIT.
ALL CATCH BASIN HOODS SHALL BE STAMPED "DRAINS TO RIVER" WITH 3/4" HIGH LETTERING.
ALL STREETS ADJACENT TO THE PROJECT SHALL BE KEPT CLEAN AT ALL TIMES OR A WASH STATION WILL BE REQUIRED.
THE PROJECT WILL MEET ALL REQUIREMENTS RELATIVE TO BEST MANAGEMENT PRACTICES AND ENGINEERED STORMWATER CONTROL
STRUCTURES AS OUTLINED IN THE TOWN OF CARY LAND DEVELOPMENT ORDINANCE.
RISER STRUCTURES MUST BE ON SITE PRIOR TO ISSUANCE OF A GRADING PERMIT.
A BUILDING PERMIT SHALL BE ISSUED FOR EACH LOT THAT IS CLEARED INDIVIDUALLY. IF MULTIPLE LOTS ARE CLEARED SIMULTANEOUSLY AND
THE COMBINED DENUDED AREA IS OVER 12,000 SQ. FT. AN EROSION CONTROL PLAN & A BUILDING PERMIT FOR EACH LOT TO BE CLEARED WILL
HAVE TO BE SUBMITTED BEFORE THIS CLEARING BEGINS UNLESS INCLUDED AS PART OF THESE PLANS.
ALL REQUIREMENTS OF THE NPDES PERMITS SHALL BE MET.
A GRADING PERMIT WILL NOT BE ISSUED UNTIL THE TOWN OF CARY HAS RECEIVED NOTIFICATION FROM THE ECOSYSTEM ENHANCEMENT
PROGRAM OR AN APPROVED NUTRIENT OFFSET BANK THAT A RECEIPT HAS BEEN ISSUED TO THE DEVELOPER AND THE LOCAL GOVERNMENT
STATING THE NITROGEN BUY DOWN HAS BEEN COMPLETED.
ALL LEVEL SPREADERS ON THE PROJECT MUST BE LOCATED ON COMMON OPEN SPACE, HAVE AN ACCESS AND MAINTENANCE EASEMENT
LOCATED AROUND THEM AND INCLUDE AN OPERATIONS AND MAINTENANCE AGREEMENT.
TO MINIMIZE DAMAGE TO EXISTING CHAMPION TREES LOCATED NEAR THE INTERIOR EDGE OF TREE PROTECTION AREAS, THE CONTRACTOR
SHALL CUT TRENCHES, A MINIMUM OF TWO FEET DEEP, ALONG THE LIMITS OF DISTURBANCE IN ORDER TO CUT, RATHER THAN TEAR, EXISTING
ROOTS.
THE TREE PROTECTION FENCE SHALL BE MAINTAINED ON THE SITE UNTIL ALL SITE WORK IS COMPLETED AND THE FINAL SITE INSPECTION IS
SCHEDULED PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY (CO). THE FENCING SHALL BE REMOVED IMMEDIATELY PRIOR TO THE
FINAL SITE INSPECTION FOR THE SITE.
TREE PROTECTION FENCING SHALL NOT BE MOVED AND THERE SHALL BE NO ENCROACHMENT INTO SUCH PROTECTED(S) WITHOUT WRITTEN
AUTHORIZATION OF THE TOWN'S ZONING COMPLIANCE STAFF. ANY ACTIVITY (LANDSCAPING, FENCING, OR UTILITY INSTALLATION) SHOWN ON
THE APPROVED PLANS IN A TREE PROTECTION AREA, SHALL ALSO NOT OCCUR WITHOUT WRITTEN AUTHORIZATION FROM THE TOWN'S ZONING
COMPLIANCE STAFF. ANY UNAUTHORIZED ENCROACHMENT OR DISTURBANCE WITHIN THE BOUNDARIES OF A TREE PROTECTION AREA SHALL
AUTOMATICALLY RESULT IN FINES AND THE REPLACEMENT OF ANY DAMAGED VEGETATION IN ACCORDANCE WITH THE LDO.
THE SITE SHALL BE STABILIZED AND SEEDED PRIOR TO THE ISSUANCE OF A CO.
THE CONSTRUCTION ENTRANCES MUST BE MODIFIED TO MEET ADA COMPLIANCE WHERE APPLICABLE.
A PRECONSTRUCTION MEETING MAY BE REQUIRED PRIOR TO GRADING PERMIT ISSUANCE.
THERE ARE NO STREAMS, WETLANDS, OR FLOODPLAIN ON THIS PROPERTY.
CUT AND FILL SLOPES THAT ARE 2:1 OR GREATER SHALL BE STABILIZED WITH PERMANENT SLOPE RETENTION DEVICES OR SUITABLE
COMBINATION OF PLANTINGS AND RETENTION DEVICES. SLOPES GREATER THAN 3:1 SHALL NOT BE STABILIZED WITH TURF GRASS BUT MUST
BE STABILIZED WITH VEGETATION THAT REQUIRES MINIMAL MAINTENANCE. WEEPING LOVE GRASS, RED FESCUE, OR OTHER APPROVED
VARIETY.
HDPE PIPE SHALL ADHERE TO THE SPECIFICATIONS OF ASTMD2321 AND BE CERTIFIED BY AN ENGINEER ACCORDING TO TOWN STANDARDS.
ESTABLISHMENT OF PERMANENT GROUND COVER WILL BE REQUIRED IN 15 WORKING DAYS OR 90 CALENDAR DAYS, WHICHEVER IS SHORTER.

CHATHAM WALK

1.
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3.3.b

1.

REQUEST PRE-CONSTRUCTION MEETING WITH TOC.

8.

2.

INSTALL TREE PROTECTION FENCING AND OBTAIN GRADING PERMIT.

TEMPORARY GROUND COVER SHALL BE ESTABLISHED PER THE STABILIZATION
REQUIREMENTS IN THE TABLE LOCATED ON THIS SHEET.

3.

INSTALL SILT FENCE, DIVERSION DITCH, GRADE TEMPORARY SILT BASIN AND INSTALL STORM SEWER
FROM EXISTING CB TO R 04 ACCORDING TO PLAN.

9.

TOPSOIL SHALL BE WASTED OFFSITE OR IN FILL AREAS AS SHOWN.

5.

OBTAIN CERTIFICATE OF COMPLIANCE THROUGH ON SITE INSPECTION BY TOC EROSION CONTROL
OFFICER.

11. ALL CATCH BASIN HOODS SHALL BE STAMPED "DRAINS TO RIVER" WITH 3/4"
HIGH LETTERING.

PROCEED WITH GRADING/BUILDING CONSTRUCTION. CONSTRUCT THE SANITARY SEWER AND THEN
THE REMAINDER OF STORM SEWER TO THE UPSTREAM ENDS.

6.

CLEAN SEDIMENT BASIN ONCE ONE-HALF FULL.

7.

SEED AND MULCH DENUDED AREA WITHIN 15 DAYS AFTER ANY PHASE OF GRADING.

8.

MAINTAIN SOIL EROSION CONTROL MEASURES UNTIL PERMANENT GROUND COVER IS ESTABLISHED.

9.

REMOVE TEMPORARY DIVERSIONS ONLY ONCE STORM DRAINAGE AND CURB AND GUTTER ARE
DIRECTING ALL RUNOFF TO SILT BASIN.

12. ALL STREETS ADJACENT TO PROJECT SHALL BE KEPT CLEAN AT ALL TIMES OR
WASH STATION REQUIRED.
13. THE PROJECT WILL MEET ALL REQUIREMENTS RELATIVE TO BEST MANAGEMENT
PRACTICES AND ENGINEERED STORMWATER CONTROL STRUCTURES AS
OUTLINED IN TOWN OF CARY LAND DEVELOPMENT ORDINANCE.
14. RISER STRUCTURES MUST BE ON SITE PRIOR TO ISSUANCE OF A GRADING
PERMIT.
15. SLOPES 2:1 OR GREATER SHALL BE STABILIZED WITH PERMANENT SLOPE
RETENTION DEVICES OR A SUITABLE COMBINATION OF PLANTINGS AND
RETENTION DEVICES. SLOPES GREATER THAN 3:1 SHALL NOT BE STABILIZED
WITH TURF GRASS BUT MUST BE STABILIZED WITH VEGETATION THAT REQUIRES
MINIMAL MAINTENANCE. WEEPING LOVE GRASS, RED FESCUE, OR OTHER
APPROVED VARIETY.

10. REQUEST FINAL APPROVAL FROM TOC EROSION CONTROL OFFICER. AFTER APPROVAL, REMOVE
SEDIMENT FROM BASIN AND CONSTRUCT BIO-RETENTION DEVICE PER C6.0 AND C6.1.
11. REMOVE EROSION CONTROL MEASURES FROM ALL AREAS THAT HAVE BEEN PERMANENTLY STABILIZED.

GRADING AND EROSION CONTROL NOTES

16. THE DISTURBED AREA IS 1.49 ACRES.

1. EROSION CONTROL REVIEW AND INSPECTION WILL BE ADDRESSED BY THE TOWN OF CARY.
17. THE GRADING PERMIT WILL NOT BE ISSUED UNTIL THE TOWN OF CARY HAS
RECEIVED NOTIFICATION FROM THE ECOSYSTEM ENHANCEMENT PROGRAM OR
AN APPROVED NUTRIENT OFFSET BANK THAT A RECEIPT HAS BEEN ISSUED TO
THE DEVELOPER AND THE LOCAL GOVERNMENT STATING THE NITROGEN BUY
DOWN HAS BEEN COMPLETED.

2. CONTRACTOR SHALL CONSTRUCT DIVERSION DITCHES AS NECESSARY TO ENSURE ALL SEDIMENT IS
DIRECTED INTO EROSION CONTROL MEASURES.
3. ALL CATCH BASINS SHALL BE PROTECTED PER TOC STD. DETAIL 04000.14 UNLESS NOTED OTHERWISE.
4. CONTRACTOR SHALL VERIFY LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION.
LOCATION OF EXISTING UTILITIES SHOWN ON PLANS IS BASED ON BEST AVAILABLE INFORMATION BUT
CAN BE CONSIDERED ONLY AS APPROXIMATE.

18. THIS PROJECT IS LOCATED IN THE WALNUT CREEK WATERSHED.

5. CONTRACTOR SHALL ENSURE GRADING OPERATION IS CONDUCTED IN A MANNER THAT DOES NOT
ALLOW ANY SEDIMENT INTO CREEKS.

20. THE TREE PROTECTION FENCING SHALL BE MAINTAINED ON THE SITE UNTIL ALL
SITE WORK IS COMPLETED AND THE FINAL SITE INSPECTION IS SCHEDULED
PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY (CO). THE FENCING
SHALL BE REMOVED IMMEDIATELY PRIOR TO THE FINAL SITE INSPECTION FOR
THE SITE.

8. A PRECONSTRUCTION MEETING SHALL BE REQUIRED FOR THIS CONSTRUCTION.

CHATHAM WALK

21. TREE PROTECTION FENCING SHALL NOT BE MOVED AND THERE SHALL BE NO
ENCROACHMENT INTO SUCH PROTECTED AREA(S) WITHOUT WRITTEN
AUTHORIZATION OF THE TOWNS ZONING COMPLIANCE STAFF. ANY ACTIVITY
(LANDSCAPING, FENCING, OR UTILITY INSTALLATION) SHOWN ON THE
APPROVED PLANS IN A TREE PROTECTION AREA, SHALL ALSO NOT OCCUR
WITHOUT WRITTEN AUTHORIZATION FROM THE TOWNS ZONING COMPLIANCE
STAFF. ANY UNAUTHORIZED ENCROACHMENT OR DISTURBANCE WITHIN THE
BOUNDARIES OF A TREE PROTECTION AREA SHALL AUTOMATICALLY RESULT IN
FINES AND THE REPLACEMENT OF ANY DAMAGED VEGETATION IN
ACCORDANCE WITH THE LAND DEVELOPMENT ORDINANCE.

7. CONTRACTOR SHALL PROVIDE RIP RAP LINED TAIL DITCHES AT THE STORM DRAINAGE PIPE DISCHARGE
POINTS AS REQUIRED TO ENSURE POSITIVE DRAINAGE.

LEGEND

17 - DP - 1253

6. ALL STORM DRAINAGE PIPE SHALL BE PROTECTED DURING CONSTRUCTION IN ACCORDANCE WITH
TOC STD. DETAIL 04000.12.

CARY, NORTH CAROLINA

19. NO WETLANDS OR STREAMS EXIST ONSITE.

EROSION CONTROL INITIAL
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4.

10. TREE PROTECTION FENCING SHALL BE INSTALLED AND INSPECTED PRIOR TO
ISSUANCE OF A GRADING PERMIT.
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DISTURBED
AREA = 1.49 AC

CONSTRUCTION SEQUENCE

WithersRavenel

3.3.b

REQUEST PRE-CONSTRUCTION MEETING WITH TOC.

8.

2.

INSTALL TREE PROTECTION FENCING AND OBTAIN GRADING PERMIT.

TEMPORARY GROUND COVER SHALL BE ESTABLISHED PER THE STABILIZATION
REQUIREMENTS IN THE TABLE LOCATED ON THIS SHEET.

3.

INSTALL SILT FENCE, DIVERSION DITCH, GRADE TEMPORARY SILT BASIN AND INSTALL STORM SEWER
FROM EXISTING CB TO R 04 ACCORDING TO PLAN.

9.

TOPSOIL SHALL BE WASTED OFFSITE OR IN FILL AREAS AS SHOWN.

11. ALL CATCH BASIN HOODS SHALL BE STAMPED "DRAINS TO RIVER" WITH 3/4"
HIGH LETTERING.

PROCEED WITH GRADING/BUILDING CONSTRUCTION. CONSTRUCT THE SANITARY SEWER AND THEN
THE REMAINDER OF STORM SEWER TO THE UPSTREAM ENDS.
CLEAN SEDIMENT BASIN ONCE ONE-HALF FULL.

7.

SEED AND MULCH DENUDED AREA WITHIN 15 DAYS AFTER ANY PHASE OF GRADING.

8.

MAINTAIN SOIL EROSION CONTROL MEASURES UNTIL PERMANENT GROUND COVER IS ESTABLISHED.

9.

REMOVE TEMPORARY DIVERSIONS ONLY ONCE STORM DRAINAGE AND CURB AND GUTTER ARE
DIRECTING ALL RUNOFF TO SILT BASIN.

13. THE PROJECT WILL MEET ALL REQUIREMENTS RELATIVE TO BEST MANAGEMENT
PRACTICES AND ENGINEERED STORMWATER CONTROL STRUCTURES AS
OUTLINED IN TOWN OF CARY LAND DEVELOPMENT ORDINANCE.
14. RISER STRUCTURES MUST BE ON SITE PRIOR TO ISSUANCE OF A GRADING
PERMIT.

GRADING AND EROSION CONTROL NOTES

15. SLOPES 2:1 OR GREATER SHALL BE STABILIZED WITH PERMANENT SLOPE
RETENTION DEVICES OR A SUITABLE COMBINATION OF PLANTINGS AND
RETENTION DEVICES. SLOPES GREATER THAN 3:1 SHALL NOT BE STABILIZED
WITH TURF GRASS BUT MUST BE STABILIZED WITH VEGETATION THAT REQUIRES
MINIMAL MAINTENANCE. WEEPING LOVE GRASS, RED FESCUE, OR OTHER
APPROVED VARIETY.

1. EROSION CONTROL REVIEW AND INSPECTION WILL BE ADDRESSED BY THE TOWN OF CARY.

16. THE DISTURBED AREA IS 1.49 ACRES.

2. CONTRACTOR SHALL CONSTRUCT DIVERSION DITCHES AS NECESSARY TO ENSURE ALL SEDIMENT IS
DIRECTED INTO EROSION CONTROL MEASURES.

17. THE GRADING PERMIT WILL NOT BE ISSUED UNTIL THE TOWN OF CARY HAS
RECEIVED NOTIFICATION FROM THE ECOSYSTEM ENHANCEMENT PROGRAM OR
AN APPROVED NUTRIENT OFFSET BANK THAT A RECEIPT HAS BEEN ISSUED TO
THE DEVELOPER AND THE LOCAL GOVERNMENT STATING THE NITROGEN BUY
DOWN HAS BEEN COMPLETED.

10. REQUEST FINAL APPROVAL FROM TOC EROSION CONTROL OFFICER. AFTER APPROVAL, REMOVE
SEDIMENT FROM BASIN AND CONSTRUCT BIO-RETENTION DEVICE PER C6.0 AND C6.1.
11. REMOVE EROSION CONTROL MEASURES FROM ALL AREAS THAT HAVE BEEN PERMANENTLY STABILIZED.

3. ALL CATCH BASINS SHALL BE PROTECTED PER TOC STD. DETAIL 04000.14 UNLESS NOTED OTHERWISE.
4. CONTRACTOR SHALL VERIFY LOCATION OF ALL EXISTING UTILITIES PRIOR TO CONSTRUCTION.
LOCATION OF EXISTING UTILITIES SHOWN ON PLANS IS BASED ON BEST AVAILABLE INFORMATION BUT
CAN BE CONSIDERED ONLY AS APPROXIMATE.

18. THIS PROJECT IS LOCATED IN THE WALNUT CREEK WATERSHED.
19. NO WETLANDS OR STREAMS EXIST ONSITE.

5. CONTRACTOR SHALL ENSURE GRADING OPERATION IS CONDUCTED IN A MANNER THAT DOES NOT
ALLOW ANY SEDIMENT INTO CREEKS.

20. THE TREE PROTECTION FENCING SHALL BE MAINTAINED ON THE SITE UNTIL ALL
SITE WORK IS COMPLETED AND THE FINAL SITE INSPECTION IS SCHEDULED
PRIOR TO THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY (CO). THE FENCING
SHALL BE REMOVED IMMEDIATELY PRIOR TO THE FINAL SITE INSPECTION FOR
THE SITE.

6. ALL STORM DRAINAGE PIPE SHALL BE PROTECTED DURING CONSTRUCTION IN ACCORDANCE WITH
TOC STD. DETAIL 04000.12.
7. CONTRACTOR SHALL PROVIDE RIP RAP LINED TAIL DITCHES AT THE STORM DRAINAGE PIPE DISCHARGE
POINTS AS REQUIRED TO ENSURE POSITIVE DRAINAGE.

21. TREE PROTECTION FENCING SHALL NOT BE MOVED AND THERE SHALL BE NO
ENCROACHMENT INTO SUCH PROTECTED AREA(S) WITHOUT WRITTEN
AUTHORIZATION OF THE TOWNS ZONING COMPLIANCE STAFF. ANY ACTIVITY
(LANDSCAPING, FENCING, OR UTILITY INSTALLATION) SHOWN ON THE
APPROVED PLANS IN A TREE PROTECTION AREA, SHALL ALSO NOT OCCUR
WITHOUT WRITTEN AUTHORIZATION FROM THE TOWNS ZONING COMPLIANCE
STAFF. ANY UNAUTHORIZED ENCROACHMENT OR DISTURBANCE WITHIN THE
BOUNDARIES OF A TREE PROTECTION AREA SHALL AUTOMATICALLY RESULT IN
FINES AND THE REPLACEMENT OF ANY DAMAGED VEGETATION IN
ACCORDANCE WITH THE LAND DEVELOPMENT ORDINANCE.

8. A PRECONSTRUCTION MEETING SHALL BE REQUIRED FOR THIS CONSTRUCTION.

LEGEND

EROSION CONTROL FINAL
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6.

12. ALL STREETS ADJACENT TO PROJECT SHALL BE KEPT CLEAN AT ALL TIMES OR
WASH STATION REQUIRED.

CARY, NORTH CAROLINA

5.

OBTAIN CERTIFICATE OF COMPLIANCE THROUGH ON SITE INSPECTION BY TOC EROSION CONTROL
OFFICER.

17 - DP - 1253

4.

10. TREE PROTECTION FENCING SHALL BE INSTALLED AND INSPECTED PRIOR TO
ISSUANCE OF A GRADING PERMIT.
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CHAMPION TREE REPLACEMENT LDO 7.2.5(D)
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NOTE:
1. BARTLETT TREE EXPERTS HAS PREPARED A CHAMPION TREE ASSESSMENT AT EAST CHATHAM
STREET AND URBAN DRIVE. THEIR OVERALL DETERMINATION WAS THAT THERE ARE TWO
CHAMPION TREES ON SITE: 1 - 35.5" DBH WILLOW OAK AND 1 - 33" DBH WILLOW OAK.
THIS PLAN PROPOSES TO REMOVE BOTH OF THESE CHAMPION TREES.
2. PER LDO SECTION 7.2.5 (E)(2) ,WHEN REMOVING CHAMPION TREES FOR A SITE WITHIN THE
TOWN CENTER DISTRICT, THE TOTAL CALIPER INCHES FOR REPLACEMENT TREES MAY BE LESS
THAN THE DBH OF THE TREE IF IT IS NOT PRACTICAL TO REPLANT THE REQUIRED NUMBER OF
TREES.
THIS PLAN PROPOSES TO REPLACE LESS CALIPER INCHES DUE TO A LACK OF ROOM TO PLAN
REPLACEMENT TREES WITHIN THE PROPERTY.
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TOTAL CALIPER INCHES TO BE REPLACED:
68.5 CAL IN
REPLACEMENT CAL IN PROPOSED:
50 CAL IN (19 TREES)
REQUIRED PARKING LOT TREES WITHIN SITE: 4 TREES X [1 CAL IN/ TREE ABOVE MIN 2" CAL] = 4.0
TREES ALONG WESTERN PL: 6 TREES X [3 CAL IN/ TREE] = 18.0
TREES WITHIN BIORETENTION AREA: 8 TREES X [3 CAL IN/ TREE] = 24.0
LARGE SPECIMEN TREES: 1 TREES X [4 CAL IN/ TREE] = 4.0
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PARKING TREES REQUIRED:
·
TREES NO CLOSER THAN 5' TO PAVMENT
·
TREES 10' MAX FROM BOC
·
TREES MIN 2" CAL AT INSTALL
·
ALL SPACES WITHIN 70' OF TREE TRUNK
·
PLANTING ISLANDS MIN 300 SF
·
1 UPPER-STORY TREE/ 7 PARKING SPACES
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COMMUNITY APPEARANCE MANUAL: DETAIL LA-16 (BMP PLANTINGS)
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Landscape Plan 03
Scale: 1" = 20'

3,220 SF X [1 TREE/435 SF]
3,220 SF X [1 SHRUB/30 SF]

8 TREES REQUIRED
108 SHRUBS REQUIRED

Landscape Calculations 01
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3.3.b

APPROVED TREE WRAP ON
THIN BARK SPECIES ONLY
WIDTH OF ROOTBALL
'ARBOR TIE' OR APPROVED EQUIVALENT STRAPPING
(LANDSCAPE CONTRACTOR TO
REMOVE COMPLETELY AFTER
ONE YEAR GUARANTEE)

4" MIN. MULCH AS SPECIFIED (KEEP MULCH 6" FROM
TREE TRUNK)
1/2 OF ROOTBALL DEPTH

1/2 OF ROOTBALL DEPTH

PULL BACK ALL BURLAP. CLIP WIRE BASKET IN
SECTIONS, CUT ALL TWINE OR ROPE AROUND TRUNK
AND REMOVE.

SPECIFIED SOIL MIX
4" DEPTH "V" TRENCH EARTH SAUCER CENTERED
AROUND TREE
FINISH GRADE

6"

2"x2"x30" UNTREATED LUMBER STAKES, THREE PER
TREE SPACED EQUALLY AROUND TREE. STAKE
SHALL BE NOTCHED AT TOP, TO BEAR INTO
NON-DISTURBED SOIL

Cary Landscape Planting Notes

TWO PITS SHALL
BE DUG AND FILLED WITH GRAVEL.

2 X MAX WIDTH OF ROOTBALL
1'-6"

1. Verification of total landscape material quantities as shown on the landscape plans and in the plant list shall be the responsibility of
the landscape contractor. The landscape architect shall be notified of any discrepancies prior to final bidding or installation.
2. All landscape materials shall conform to the most recent American Standards for Nursery Stock established by the American
Association of Nurserymen (A.A.N.).

SUBGRADE PEDESTAL COMPACTED TO PREVENT
SETTLING OF TREE

3. Soil analysis shall be obtained by landscape contractor prior to planting. Results shall be submitted to Landscape Architect. Soil
shall be amended as recommended.

3 X MAX WIDTH OF ROOTBALL

4. Shrub bed area preparation is highly preferred to individually dug holes.

Typical Tree Planting 03
Scale: 3/4" = 1'-0"

5. Trees with root flare covered by more than 1.5" of soil will be rejected prior to installation.
6. Landscape material placed in prepared holes shall be properly backfilled prior to the end of the working day.
7. All saucers shall be soaked with water and mulched immediately following installation.
8. All prepared ground cover and annual bed installations shall be properly soaked and mulched prior to the end of the day.

GENERAL NOTES:
1. THOROUGHLY TILL IN PLANTING MIXTURE AMENDMENTS TO A MIN. DEPTH OF 12" IN
ENTIRE BED AREA.
2. WORK SOIL TO A LOOSE, UNIFORM TEXTURE.
3. HAND-TAMP BACKFILL TO REMOVE VOIDS/AIR POCKETS.
4. WATER IMMEDIATLY AFTER INSTALLATION UNTIL NO MORE WATER IS ABSORBED.
5. SEE SOIL PREPARATION AND AMENDMENT NOTES

9. Landscape Architect shall approve any on-site plant storage area for accessibility, shade conditions, healing-in mulch material and
temporary watering methods.
10. Lift and set the tree by root ball only. Do not lift using the tree trunk. Do not use tree trunk as a lever.
11. All root balls removed from containers shall be scarified by hand prior to placement and back filling with prepared soils. Hand
tools are not to be used to scarify root balls.

1
4"

21. Tree protection fence shall be installed, inspected and approved prior to the issuance of any grading or other permits.

B. Pruning: Purpose of pruning is to improve heath and vigor of woody plants, adjustments to the foliage
and branching density for visual screens and managing competition, and improving the appearance of
trees and shrubs. Pruning shall be limited to removal of dead wood or branches for trees or for sight
distances/safety reasons for the first year. The ANSI A300 Tree Care Operations standards should be
adhered to. The pruning of shrubs shall be limited to the pruning necessary to maintain the natural shape
of the plant except for sheared hedges.

22. First year pruning of tree crown shall be limited to removal of dead & damaged wood.

1. Shrubs in buffers allowed to remain full to ground and 6'-8' height.

23. The owner shall be responsible for the maintenance of all required landscaping by keeping lawns mowed, all plants maintained as
disease free, all planting beds groomed and kept weed free (except in areas of preserved existing natural vegetation i.e. thickets) and
kept them free from trash, debris and other materials.

2. Shrubs in streetscape buffer trimmed to continuous soft hedges below trees.

19. All materials, planting and landscape work shall conform to the current municipal authority's standard specifications and details.
20. All landscape areas that are not planted and mulched or paved shall be seeded or sodded per owner's direction with rebel IV turf
type tall fescue, unless otherwise noted.

24. The owner shall be responsible for the replacement of any required planting, which is removed or dies after the date of planting.
Such replacement shall occur during the next planting season, and the replacement of any tree in a Tree Save Area, which is
removed or dies after the date of approval of a Landscape Preservation Landscape Plan, such replacement shall occur during the
next planting season.
25. Upon establishment of finished grades and prior to beginning installation of any trees, a soil amendment schedule for all tree
plantings shall be prepared by a Registered Landscape Architect and be provided to the Town of Cary Planning Department.
26. Prior to the issuance of a Certificate of Occupancy,, a certified statement shall be provided to town staff Cary Site Inspector
attesting to the fact that the soil amendment schedule was followed as specified in the approved site and/or subdivision plan. This
statement shall be certified by a Registered Landscape Architect , certified arborist, or other specialist as determined acceptable by
the Planning Director.
27. All shrubs installed as vehicular use screening will be maintained as a continuous hedge at a minimum height of 36 inches.

4"

TYPICAL GROUNDCOVER PLANTING 02

C. Pest Control: Pre-emergent weed control for lawns and shrub beds may be applied in February.
Chemical treatment for insect infestation and disease may be applied and shall be specific to the problem.

GENERAL NOTES:
1. PLANT SO THAT TOP OF ROOT BALL IS 1" ABOVE FINISH GRADE.
2. SCARIFY SIDES AND BOTTOM OF PLANTING PIT.
3. BACKFILL PLANTING PIT WITH SPECIFIED PLANTING SOIL MIXTURE (OR AMENDED SOIL) IN 6" LAYERS, HAND-TAMPED,
TO REMOVE VOIDS.
4. WHEN PLANTING PIT IS 2/3 BACKFILLED, WATER MATERIAL.
5. AFTER PLACING AND HAND-TAMPING FINAL LAYERS, WATER AGAIN UNTIL NO MORE IS ABSORBED.
6. ROOTBALL IS TO BE DISTURBED SO THAT ROOTS WILL GROW OUT INTO SOIL MIX
7. SEE SOIL PREPARATION AND AMENDMENT NOTES

D. Mulching: Mulching shall be maintained at a depth of 2"-3" in plant beds. Mulch shall be reapplied every
year.
E. Mowing primary fescue lawns shall be maintained at a height of 3". Secondary turf areas may be
maintained higher and less frequently. Warm season grasses shall be mowed as needed during the
growing season to maintain the recommended height of the species of turf grass.
F. Plant protection: Avoid excess intrusion into the root zone area of established plantings. Install tree
protection fencing as shown during construction.
G. Watering: If any irrigation system is utilized, the system shall be regulated to provide approximately 1" of
rainfall per week during the growing season.

REFER TO LANDSCAPE PLANS AND SCHEDULE FOR SPECIES, PLANT
SO THAT ROOT BALL IS 1" ABOVE PREPARED SOIL MIX

H. Maintenance notes for Bioretenion Basin plant materials:
1. Visually inspect and repair erosion around bioretension areas on a monthly basis.

29. Where existing or proposed vegetation fails to function adequately as required, the Town of Cary site inspector reserves the right
to require supplemental plantings in addition to those shown on the landscape plan based on actual field conditions.

2. Inspect mulch cover monthly and replace any void area as needed. additional mulch shall be applied in
the spring where needed.

30. The size of the planting area and of plant material at maturity shall allow for a two and one-half feet wide bumper overhang
measured from the back of curb.

3. Remove and replace all dead or diseased vegetation twice annually. Treat all diseased shrubs and trees
as needed to insure proper growth.

31. No trees shall be located within a roadway right-of-way, within five feet of a sidewalk, or within ten feet of a lighting location.

4. All plant materials shall be watered by hand for two weeks after installation.

32. All plant material installed within a sight distance maintenance easement shall be maintained at a height above six feet or below
two feet.

5. Replace any deficient stakes or wires whenever needed.

4" MIN. MULCH AS SPECIFIED (KEEP MULCH 2" FROM TRUNK)
FINISHED GRADE TO SLOPE AWAY

4" DEEP "V" TRENCH AROUND ENTIRE BED (TYP.)
AMENDED SOIL MIX, MOUNDED 2" ABOVE FINISHED GRADE

6. Remove all trash weekly.
EXCAVATE NATIVE SOILS MIN. 4" BELOW ROOT BALL

FAILURE TO MAINTAIN ALL PLANTINGS IN ACCORDANCE WITH THIS PLAN MAY CONSTITUTE A
VIOLATION OF THE TOWN OF CARY LAND DEVELOPMENT ORDINANCE AND MAY RESULT IN FINES.

34. All irrigation system plans are submitted through the Building Permit process and are evaluated separately from and in addition to
site plan and building plan reviews.

Soil Preparation and Amendment Notes
1. Soil samples shall be taken and submitted for soil analysis to the NCDA & CS, 4300 Reedy Creek Rd., Raleigh NC, 27607-6465
2. Per recommendation of soils report; landscape contractor to supplement soil with lime, macronutirents and micronutrients.
3. Contractor to amend soil with organic material and/or sand to yield the final soil ratio:
33.3% Sand/Silt
33.3% Clay
33.3% Organic Material *
* Organic material to be Compost made solely from plant-based products. Peat moss is allowed in sandy soils
4. Native soil, Lime, Nutrients and Amendments to be tilled to a minimum width of 3-5 x root ball for trees. Shrub and groundcover
planting areas shall be tilled to a minimum 4" below rootball or a minimum 12" deep.

Landscape Notes 05

EXCAVATE NATIVE SOILS MIN. 4" BELOW ROOT BALL

3. Shrubs in planting islands kept trimmed to 36" maximum height.

28. All mechanical equipment, waste disposal facilities, and vehicular use areas (drives and parking) shall be screened from public
view.

33. All above-ground equipment associated with on-site electric, cable, telephone, gas or similar utility shall be located to the side or
rear of the site and be screened, to the extent practical, with evergreen plants. Plantings shall allow a minimum of five feet clearance
around the structure with ten feet clearance on any side containing a door to allow access for maintenance. The clearances shall
account for the mature size of the plant material.

AMENDED SOIL MIX, MOUNDED 2" ABOVE FINISHED GRADE

4"

18. All plant beds and raised saucer rings shall be graded to provide adequate drainage and shall be mulched as specified.

4" DEEP "V" TRENCH AROUND ENTIRE BED (TYP.)

1"

17. Contractor shall verify locations of underground utilities prior to planting. Any exposed or uncovered lines shall be shown to
general contractor prior to backfilling.

3" MIN. MULCH AS SPECIFIED (KEEP MULCH 1/2" DEEP AT
CROWN, INSTALL GROUNDCOVER AFTER MULCHING)
FINISHED GRADE TO SLOPE AWAY

4"

16. B & B as listed under "root" in the plant list indicates balled and burlapped.

A. Fertilization: Avoid any nitrogen fertilization of cool-season grasses, such as tall fescue, after the
February application until September. Fertilize lawns three times per year September 15, October 31, and
February 15 according to soil test. Fertilize warm season grasses once during growing season per soil
test.

4"

15. Tree guying shall be performed within a week of planting. The landscape contractor shall be responsible for removing all tree
guying strapping and stakes after the first full growing season or one year, which ever comes first.

REFER TO LANDSCAPE PLANS AND SCHEDULE FOR SPECIES, PLANT
SO THAT ROOT BALL IS LEVEL WITH PREPARED SOIL MIX

3"

14.All plant material shall be planted at heights as illustrated in plant details.

THE OWNERS OF THE PROPERTY AND THEIR AGENTS, HEIRS OR ASSIGNS SHALL BE RESPONSIBLE
FOR THE INSTALLATION, PRESERVATION AND MAINTENANCE OF ALL PLANTINGS AND PHYSICAL
FEATURES SHOWN ON THIS PLAN. THE OWNERS SHALL BE RESPONSIBLE FOR ANNUAL
MAINTENANCE OF THE VEGETATION TO INCLUDE BUT NOT LIMITED TO:

2"

13. All plant beds or raised saucer rings shall be edged with smooth, continuous curves.

Landscape Maintenance Plan

2"

12. All rope and wrapping twine shall be cut and removed from around the upper parts of the root ball. Metal basket wires and burlap
shall be pulled back and tucked under the edges of the saucer rings on all trees and large shrubs. All synthetic burlap shall be
removed from plant balls prior to back filling.

LANDSCAPE MAINT. PLAN 04

Typical Shrub Planting 01
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TREE TO BE STRAIGHTENED
PRIOR TO BACKFILLING
AND GUYING

318 East Chatham Street
Cary, North Carolina

6.
7.
8.

Chatham Walk

4.
5.

PLANT SO THAT HALF OF TOP OF ROOT BALL IS 2" ABOVE FINISH GRADE.
SCARIFY SIDES AND BOTTOM OF PLANTING PIT.
BACKFILL TREE PIT WITH SPECIFIED PLANTING SOIL MIXTURE (OR AMENDED SOIL) IN
8" LAYERS, HAND-TAMPED, TO REMOVE VOIDS.
WHEN PLANTING PIT IS 2/3 BACKFILLED, WATER MATERIAL.
AFTER PLACING AND HAND-TAMPING FINAL LAYERS, WATER AGAIN UNTIL NO MORE IS
ABSORBED.
STAKE AND GUY TREES (3" CALIPER AND LARGER)
DO NOT WRAP TREE TRUNKS UNLESS DIRECTED BY LANDSCAPE ARCHITECT.
SEE SOIL PREPARATION AND AMENDMENT NOTES.

Chatham Street Commercial

1.
2.
3.
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OH
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Decorative pedestrian street lights are required on East Chatham
Street. The specifications for the pedestrian lighting are as follows:

318 East Chatham Street
Cary, North Carolina

G

All exterior site lighting shall be designed to prevent off-site glare.

2.

Chatham Walk

W

G

1.

Chatham Street Commercial

OH
E

OH
E

G
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R2'
R18'

LARGE RIVER ROCK
DRAINAGE SWALE
WITH STEEL EDGING

5'

5'

R2'

SOLID STEEL PLATE, FLUSH
WITH SIDEWALK GRADE, WITH
EDGE PROTECTION. (NO
GUARDRAIL DUE TO LESS THAN
30" GRADE DROP BELOW)

R2'

CONCRETE WALK
R98'-6"

5'
R5'

5'

5'

R93'-6"
R5'
CONTRACTOR TO CONFIRM STORM DRAINAGE
LOCATION PRIOR TO INSTALLATION OF STEEL POST
TO AVOID CONFLICTS WITH UNDERGROUND PIPES

HANDICAP
ACCESSIBLE
PARKING SIGNAGE

R3'

PLANTED

BRICK VENEER GRILL WITH 30"
WIDE, 20" DEEP RECESSED
AREA UNDER COUNTER FOR
WHEELCHAIR ACCESS (STEEL
LINTEL AT RECESSED AREA)

R28'-1"
8'
6'

ACCESSIBLE RAMP

LARGE RIVER ROCK
DRAINAGE SWALE
WITH STEEL EDGING

R4'
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CURB AND GUTTER,
SEE CIVIL DRAWINGS

O
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CURB BREAK FOR DRAINAGE TO
RIVER ROCK SWALE WITH STEEL
GRATE ABOVE, SEE CIVIL DRAWINGS

PLANTED

O

22
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O

'

BRICK VENEER
GRILL (TYP)

O

"
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O

9
2'-

O

O
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O
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DECORATIVE CONCRETE PAVERSCOLOR TO MATCH BUILDING

O
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SEE CIVIL DRAWINGS

O
O

'

22

STRING LIGHTS
ITEM #KM48BKLEDS4S14
48 FT BLACK COMMERCIAL MEDIUM STRING LIGHT AND LEG S14
VINTAGE WARM WHITE BULBS WITH GALVANIZED STEEL CABLE FOR
SUPPORT FOR SPANS GREATER THAN 20 FT (PARTYLIGHTS.COM)
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(SEE ARCHITECTURAL PLANS)

318 East Chatham Street
Cary, North Carolina

E

PARKING WITH
BUILDING ABOVE

BUILDING

125 N. Harrington St.
Raleigh, NC 27603
919/833-6413
919/836-1280 FAX
ClineDesignAssoc.com

Chatham Walk

OH

DECORATIVE CONCRETE PAVERSCOLOR TO MATCH BUILDING

Chatham Street Commercial

W
W

© 2017 CLINE DESIGN ASSOCIATES, PA EXPRESSLY RESERVES ITS COMMON LAW COPYRIGHT AND OTHER PROPERTY RIGHTS IN THESE PLANS. THESE PLANS ARE NOT TO BE REPRODUCED, CHANGED OR COPIED IN ANY FORM OR MANNER WHATSOEVER, NOR ARE THEY TO BE ASSIGNED TO ANY THIRD PARTY WITHOUT FIRST OBTAINING THE EXPRESSED WRITTEN PERMISSION AND CONSENT OF CLINE DESIGN ASSOCIATES, PA.

3.3.b

3.3.b

21' - 8"

72' - 5"
29' - 1"

49' - 7
1/2"

49' - 7
1/2"

ELEV.
LOBBY

91' - 2"

72' - 5 7/8"

11' - 4
1/2"

A1
UNIT

A1
UNIT

STO.
28 SF
STO.
28 SF
STO.
24 SF

STO.
32 SF

TELE/DATA

35' - 9 1/2"

29' - 1"

B1
UNIT

TRASH HVAC

5' - 11"

STO.
28 SF

DN

30' - 2"

B1
UNIT

21' - 7 1/4"

B2
UNIT

B1
UNIT

6
11' - 0 1/4"

50' - 2 1/2"

7.3 7.4

181' - 6"

19' - 11

70' - 1

3/4"

1/2"
30' - 2"
19' - 11

3/4"

H

48' - 0"

59' - 3
1/2"

8' - 0 7
/8"

FLOOR PLAN LEVELS 2-4 2
1/16" = 1'-0"

8

5' - 0"

120' - 3 1/4"

B2
UNIT

48' - 0"

B2
UNIT

ELEV.
LOBBY

COFFEE

UP

ELEV.

26' - 2" UNDER

UP

DRIVE AISLE

8' - 6"

8' - 6"

8' - 6"

TYP.

TYP.

TYP.

PACKA
GE

UP

STO.
25 SF

STO.
25 SF

STO.
25 SF

STO.
25 SF

HVAC

13
TYP.

STO.
45 SF

STO.
26 SF
STO.
26 SF

ELECTRICAL
STO.
26 SF

F.2
F

E

STO.
46 SF

8' - 3 1/4"

B.6
B.5

5S

4' - 6 1/4"
30' - 8 1/2"

B

STO.
25 SF

STO.
25 SF

HOA
STO.

PARKING
25 SPACES

STO.
25 SF

TENAN
T STO
RAGE

RISER
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H.C.
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11' - 7 1/4"

STO.
65 SF

72' - 5"

NOTE:
1.
TRANSPARENCY OVERLAY NOT REQUIRED FOR
MULTIFAMILY
2.
ALL BUILDING PERMITS TO BE CONSISTENT WITH
THE APPROVED SITE PLAN. IT IS THE
DEVELOPER'S RESPONSIBILITY TO ENSURE THAT
ELEVATIONS SUBMITTED IN THE BUILDING PERMIT
SET MATCH THOSE APPROVED DURING THE SITE
PLAN REVIEW PROCESS. IF THE ELEVATIONS DO
NOT MATCH THOSE IN THE SITE PLAN, IT WILL
DELAY THE ISSUANCE OF A BUILDING PERMIT, OR
THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY
AT THE END OF CONSTRUCTION, AND MAY
NECESSITATE MODIFICATIONS TO THE
CONSTRUCTED BUILDING.
3.
ALL VENT PIPES, ETC. EXTENDING ABOVE THE
ROOF SURFACE MUST BE PAINTED A COLOR THAT
BLENDS WITH THE ROOF COLOR.
4.
ALL ROOFTOP MECHANICAL EQUIPMENT SHALL BE
SCREENED FROM OFFSITE VIEWS.
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FIRST FLOOR PLAN 1
1/16" = 1'-0"

CHATHAM WALK

DATE

CARY, NORTH CAROLINA 09|14|2017

PROJECT #

016019
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TOWN OF CARY
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SHEET

Building Floor Plans
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P3
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M2

P1

P2
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SCREEN BEYOND

PAINT
SNOWBOUND
SW7004

SMOKEY TOPEZ
SW 6117

P1 - PANTONE 4645C

3
A-O 2.07

P2 - PANTONE 418C

MECHANICAL
SCREEN BEYOND

TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

P3 - PANTONE 663C

STOREFRONT/ METAL ACCENT COLORS

NICHIHA ARCH BLOCK

10' - 0"

BRICK

E6

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

M1 - GRAPHITE GRAY
PANTONE 447C

M2 - DARK BRONZE
PANTONE 7518U

M3 - ANODIZED ALUMINUM
PANTONE 414U

E8

E8

E8

M4

M4

M4

M4 - CONCRETE

COLOR PALATE 9

MATERIAL
E1: BRICK
E2: METAL ACCENT PANEL
E3: FIBER CEMENT SIDING BOARD
E4: METAL SCREEN
E5: FIBER CEMENT SLOTS
E6: METAL COPING
E7: WINDOW
E8:NICHIHA 18" ARCH BLOCK

COLOR
P1: PANTONE 4645C (SW6117) - (PRIMARY)
P2: PANTONE 418C
P3: PANTONE 663C
M1: GRAPHITE GRAY - PANTONE 447C - (ACCENT)
M2: DARK BRONZE PANTONE 7518U
M3: ANODIZED ALUMINUM PANTONE 414U
M4: CONCRETE

BRICK SOLDIER
COURSE

9" PANEL HEIGHT
FOR WINDOW
HEAD& SILL
BANDS

PRECAST CAP

Finished Grade
-0' - 8"

18" PANEL HEIGHT
TYPICAL
NOTE: SEE A-0 2.07

NORTHWEST ELEVATION - COLOR 6
1/16" = 1'-0"

NORTHWEST ELEVATION - SCALE 3
1/16" = 1'-0"

MECHANICAL
SCREEN BEYOND
TYPICAL END UNIT

MECHANICAL
SCREEN BEYOND

A

B

B

B

B

B

B

A

SEG 1

SEG 2

SEG 3

TYPICAL END UNIT MODULE SEE A-O 2.07

MODULE SEE A-O 2.07

MECHANICAL
SCREEN BEYOND
TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

01 FIRST FLOOR
0' - 0"

01 FIRST FLOOR
0' - 0"

01 FIRST FLOOR
0' - 0"

Finished Grade
-0' - 8"

Finished Grade
-0' - 8"

Finished Grade
-0' - 8"

NORTHWEST ELEVATION - EXPRESSION 8
1/16" = 1'-0"

NORTHWEST ELEVATION - RHYTHM 5
1/16" = 1'-0"

NORTHWEST ELEVATION - COMPOSITION 2
1/16" = 1'-0"

MECHANICAL
SCREEN BEYOND

30' - 1".

11' - 6"

EQ EQ EQ

6' - 8"

6' - 0"
BODY

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

01 FIRST FLOOR
0' - 0"

01 FIRST FLOOR
0' - 0"

01 FIRST FLOOR
0' - 0"

Finished Grade
-0' - 8"

Finished Grade
-0' - 8"

Finished Grade
-0' - 8"

HORIZONTAL
WINDOWS OCCUR @
SHOWERS

CAP:
TOTAL BUILDING HEIGHT: 45'-0"
CAP HEIGHT: 32'-8"
PERCENTAGE: 4%.

BASE:
TOTAL BUILDING HEIGHT: 45'-0"
BASE HEIGHT: 10'-4"
PERCENTAGE: 23%

TOP OF COPING
44' - 4"

03 THIRD FLOOR
21' - 8 1/4"

ARTICULATION CALCULATIONS

BODY:
TOTAL BUILDING HEIGHT: 45'-0"
BODY HEIGHT: 32'-8"
PERCENTAGE: 73%.

MECHANICAL
SCREEN BEYOND

19' - 2 7/8"

TOP OF COPING
44' - 4"

BASE

33' - 4"

30' - 4 1/8"

2' - 0" 4' - 0"

04 FOURTH FLOOR
32' - 4 1/2"

9' - 8"

45' - 0" MAX BUILDING HEIGHT

2' - 0" CAP

MECHANICAL SCREEN BEYOND

14' - 2"

45' - 0"

21' - 7"

MATERIAL CALCULATIONS

NOTE: SEE A-0 2.07

NORTHWEST ELEVATION - ARTICULATION 7
1/16" = 1'-0"

NORTHWEST ELEVATION - PROPORTION 4
1/16" = 1'-0"
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03 THIRD FLOOR
21' - 8 1/4"

TOTAL FACADE AREA (WxH):
AREA OF WINDOWS AND DOORS(-):
TOTAL WALL AREA FOR MATERIAL CALCULATIONS:

5,847 SF
1,430 SF
4,417 SF

AREA OF MASONRY:
AREA OF OTHER:
TOTAL WALL AREA FOR MATERIAL CALCULATIONS:

2,370 SF 54%
2,047 SF 46%
4,417 SF

REQUIRED MASONRY (x0.35):
MASONRY AREA PROVIDED:

1,546 MIN. SF
2,370 SF

SET

TOWN OF CARY
OVERLAYS

NORTHWEST ELEVATION - MATERIALS 1
1/16" = 1'-0"

SHEET

North West Elevation
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Associates, PA. This graphic is for illustrative purposes only and is subject to change.
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NOTE:
1.
TRANSPARENCY OVERLAY NOT REQUIRED FOR
MULTIFAMILY
2.
ALL BUILDING PERMITS TO BE CONSISTENT WITH
THE APPROVED SITE PLAN. IT IS THE
DEVELOPER'S RESPONSIBILITY TO ENSURE THAT
ELEVATIONS SUBMITTED IN THE BUILDING PERMIT
SET MATCH THOSE APPROVED DURING THE SITE
PLAN REVIEW PROCESS. IF THE ELEVATIONS DO
NOT MATCH THOSE IN THE SITE PLAN, IT WILL
DELAY THE ISSUANCE OF A BUILDING PERMIT, OR
THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY
AT THE END OF CONSTRUCTION, AND MAY
NECESSITATE MODIFICATIONS TO THE
CONSTRUCTED BUILDING.
3.
ALL VENT PIPES, ETC. EXTENDING ABOVE THE
ROOF SURFACE MUST BE PAINTED A COLOR THAT
BLENDS WITH THE ROOF COLOR.
4.
ALL ROOFTOP MECHANICAL EQUIPMENT SHALL BE
SCREENED FROM OFFSITE VIEWS.

01 FIRST FLOOR
0' - 0"

3.3.b

MECHANICAL
SCREEN BEYOND
TOP OF COPING
44' - 4"

NOTE:
1.
TRANSPARENCY OVERLAY NOT REQUIRED FOR
MULTIFAMILY
2.
ALL BUILDING PERMITS TO BE CONSISTENT WITH
THE APPROVED SITE PLAN. IT IS THE
DEVELOPER'S RESPONSIBILITY TO ENSURE THAT
ELEVATIONS SUBMITTED IN THE BUILDING PERMIT
SET MATCH THOSE APPROVED DURING THE SITE
PLAN REVIEW PROCESS. IF THE ELEVATIONS DO
NOT MATCH THOSE IN THE SITE PLAN, IT WILL
DELAY THE ISSUANCE OF A BUILDING PERMIT, OR
THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY
AT THE END OF CONSTRUCTION, AND MAY
NECESSITATE MODIFICATIONS TO THE
CONSTRUCTED BUILDING.
3.
ALL VENT PIPES, ETC. EXTENDING ABOVE THE
ROOF SURFACE MUST BE PAINTED A COLOR THAT
BLENDS WITH THE ROOF COLOR.
4.
ALL ROOFTOP MECHANICAL EQUIPMENT SHALL BE
SCREENED FROM OFFSITE VIEWS.

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

10' - 0"

02 SECOND FLOOR
11' - 0"
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9" PANEL HEIGHT FOR
WINDOW HEAD& SILL
BANDS

SEE COLOR
ELEVATIONS FOR
SCREEN SLATS

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

BRICK SOLDIER
COURSE
18" PANEL HEIGHT
TYPICAL

NOTE: SEE A-0 2.07

NORTHEAST ELEVATION - SCALE 3
1/16" = 1'-0"
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B

B

B
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B

TYPICAL END UNIT MODULE SEE A-O 2.07
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11' - 0"

01 FIRST FLOOR
0' - 0"
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-0' - 8"

01 FIRST FLOOR
0' - 0"
Finished Grade
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NORTHEAST ELEVATION - RHYTHM 5
1/16" = 1'-0"

NORTHEAST ELEVATION - COMPOSITION 2
1/16" = 1'-0"
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SCREEN BEYOND
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29' - 6"
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SCREEN BEYOND
39' - 10"

10' - 4"
EQ EQ EQ

45' - 0"

2' - 0" 4' - 0" 3' - 0" 4' - 0"

11' - 6"

TYPICAL END UNIT MODULE SEE A-O 2.07

TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

MATERIAL CALCULATIONS

HORIZONTAL
WINDOWS OCCUR @
SHOWERS

NORTHEAST ELEVATION - PROPORTION 4
1/16" = 1'-0"

CHATHAM WALK

DATE

CARY, NORTH CAROLINA 09|14|2017

TOTAL FACADE AREA (WxH):
AREA OF WINDOWS AND DOORS(-):
TOTAL WALL AREA FOR MATERIAL CALCULATIONS:

6,802 SF
1,512 SF
5,290 SF

AREA OF MASONRY:
AREA OF OTHER:
TOTAL WALL AREA FOR MATERIAL CALCULATIONS:

2,306 SF 44%
2,984 SF 56%
5,290 SF

REQUIRED MASONRY (x0.35):
MASONRY AREA PROVIDED:

1,852 MIN. SF
2,306 SF

PROJECT #

016019

SET

TOWN OF CARY
OVERLAYS

SEE COLOR
ELEVATIONS FOR
SCREEN SLATS

NORTHEAST ELEVATION - MATERIALS 1
1/16" = 1'-0"
SHEET

North East Elevation
© 2017 Cline Design Associates, PA expressly reserves its common law copyright and
other property rights in these plans. These plans are not to be reproduced, changed, or
copied in any form or manner whatsoever, nor are they to be assigned to any third party
without first obtaining the expressed written permission and consent of Cline Design
Associates, PA. This graphic is for illustrative purposes only and is subject to change.
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MECHANICAL
SCREEN BEYOND

3.3.b
E2

E1

E2

E6

E3

E2

E1

E2

E6

M1

P3

M3

P2

P1

M3

P3

M1

P2

MECHANICAL
SCREEN BEYOND

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"
01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

NOTE:
1.
TRANSPARENCY OVERLAY NOT REQUIRED FOR
MULTIFAMILY
2.
ALL BUILDING PERMITS TO BE CONSISTENT WITH
THE APPROVED SITE PLAN. IT IS THE
DEVELOPER'S RESPONSIBILITY TO ENSURE THAT
ELEVATIONS SUBMITTED IN THE BUILDING PERMIT
SET MATCH THOSE APPROVED DURING THE SITE
PLAN REVIEW PROCESS. IF THE ELEVATIONS DO
NOT MATCH THOSE IN THE SITE PLAN, IT WILL
DELAY THE ISSUANCE OF A BUILDING PERMIT, OR
THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY
AT THE END OF CONSTRUCTION, AND MAY
NECESSITATE MODIFICATIONS TO THE
CONSTRUCTED BUILDING.
3.
ALL VENT PIPES, ETC. EXTENDING ABOVE THE
ROOF SURFACE MUST BE PAINTED A COLOR THAT
BLENDS WITH THE ROOF COLOR.
4.
ALL ROOFTOP MECHANICAL EQUIPMENT SHALL BE
SCREENED FROM OFFSITE VIEWS.
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MATERIAL
E1: BRICK
E2: METAL ACCENT PANEL
E3: FIBER CEMENT SIDING BOARD
E4: METAL SCREEN
E5: FIBER CEMENT SLOTS
E6: METAL COPING
E7: WINDOW
E8:NICHIHA 18" ARCH BLOCK

COLOR
P1: PANTONE 4645C (SW6117) - (PRIMARY)
P2: PANTONE 418C
P3: PANTONE 663C
M1: GRAPHITE GRAY - PANTONE 447C - (ACCENT)
M2: DARK BRONZE PANTONE 7518U
M3: ANODIZED ALUMINUM PANTONE 414U
M4: CONCRETE

NORTHEAST ELEVATION - COLOR 3
1/16" = 1'-0"
MECHANICAL
SCREEN BEYOND

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"
01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

NORTHEAST ELEVATION - EXPRESSION 2
1/16" = 1'-0"

TOP OF COPING
44' - 4"

BODY

33' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

BASE

02 SECOND FLOOR
11' - 0"
9' - 8"

45' - 0" MAX BUILDING HEIGHT

2' - 0" CAP

MECHANICAL SCREEN BEYOND

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

ARTICULATION CALCULATIONS

CAP:
TOTAL BUILDING HEIGHT: 45'-0"
CAP HEIGHT: 32'-8"
PERCENTAGE: 4%.
BODY:
TOTAL BUILDING HEIGHT: 45'-0"
BODY HEIGHT: 32'-8"
PERCENTAGE: 73%.

NOTE: SEE A-0 2.07

NORTHEAST ELEVATION - ARTICULATION 1
1/16" = 1'-0"

BASE:
TOTAL BUILDING HEIGHT: 45'-0"
BASE HEIGHT: 10'-4"
PERCENTAGE: 23%

CHATHAM WALK

DATE

CARY, NORTH CAROLINA 09|14|2017

PROJECT #

016019

SET

TOWN OF CARY
OVERLAYS

SHEET

NorthEast Elevation
© 2017 Cline Design Associates, PA expressly reserves its common law copyright and
other property rights in these plans. These plans are not to be reproduced, changed, or
copied in any form or manner whatsoever, nor are they to be assigned to any third party
without first obtaining the expressed written permission and consent of Cline Design
Associates, PA. This graphic is for illustrative purposes only and is subject to change.

17-DRB-1253

A-O
2.03

Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

TOP OF COPING
44' - 4"

3.3.b

MECHANICAL
SCREEN BEYOND

TOP OF COPING
44' - 4"

NOTE:
1.
TRANSPARENCY OVERLAY NOT REQUIRED FOR
MULTIFAMILY
2.
ALL BUILDING PERMITS TO BE CONSISTENT WITH
THE APPROVED SITE PLAN. IT IS THE
DEVELOPER'S RESPONSIBILITY TO ENSURE THAT
ELEVATIONS SUBMITTED IN THE BUILDING PERMIT
SET MATCH THOSE APPROVED DURING THE SITE
PLAN REVIEW PROCESS. IF THE ELEVATIONS DO
NOT MATCH THOSE IN THE SITE PLAN, IT WILL
DELAY THE ISSUANCE OF A BUILDING PERMIT, OR
THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY
AT THE END OF CONSTRUCTION, AND MAY
NECESSITATE MODIFICATIONS TO THE
CONSTRUCTED BUILDING.
3.
ALL VENT PIPES, ETC. EXTENDING ABOVE THE
ROOF SURFACE MUST BE PAINTED A COLOR THAT
BLENDS WITH THE ROOF COLOR.
4.
ALL ROOFTOP MECHANICAL EQUIPMENT SHALL BE
SCREENED FROM OFFSITE VIEWS.

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

10' - 0"

02 SECOND FLOOR
11' - 0"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

9" PANEL HEIGHT FOR
WINDOW HEAD& SILL
BANDS

9" PANEL HEIGHT FOR
WINDOW HEAD& SILL
BANDS

BRICK SOLDIER
COURSE

NOTE: SEE A-0 2.07
18" PANEL HEIGHT
TYPICAL

SOUTHWEST ELEVATION - SCALE 3
1/16" = 1'-0"

MECHANICAL
SCREEN BEYOND
B

B

A

B

B

B

B

B

B

MECHANICAL
SCREEN BEYOND

A
TYPICAL END UNIT

SEGMENT 1

MODULE SEE A-O 2.07

TYPICAL END UNIT

SEGMENT 2

SEGMENT 3

TYPICAL END UNIT MODULE SEE A-O 2.07

MODULE SEE A-O 2.07

TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

SOUTHWEST ELEVATION - RHYTHM 5
1/16" = 1'-0"

SOUTHWEST ELEVATION - COMPOSITION 2
1/16" = 1'-0"

MECHANICAL
SCREEN BEYOND
21' - 8"

29' - 1"

21' - 8"

28' - 11"

8' - 4"

25' - 6"

8' - 4"

11' - 6"

29' - 0"

19' - 8"

MECHANICAL
SCREEN BEYOND

TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

45' - 0"

3' - 0"

2' - 0"

6' - 8"

EQ EQ EQ

MATERIAL CALCULATIONS
HORIZONTAL
WINDOWS OCCUR @
SHOWERS

SOUTHWEST ELEVATION - PROPORTION 4
1/16" = 1'-0"

CHATHAM WALK

DATE

CARY, NORTH CAROLINA 09|14|2017

TOTAL FACADE AREA (WxH):
AREA OF WINDOWS AND DOORS(-)
TOTAL WALL AREA FOR MATERIAL CALCULATIONS:

7,872 SF
2,182 SF
5,690 SF

AREA OF MASONRY:
AREA OF OTHER:
TOTAL WALL AREA FOR MATERIAL CALCULATIONS:

2,335 SF 41%
3,355 SF 59%
5,690 SF

REQUIRED MASONRY (x0.35):
MASONRY AREA PROVIDED:

1,992 MIN. SF
2,335 SF

PROJECT #

SET

016019

TOWN OF CARY
OVERLAYS

SOUTHWEST ELEVATION - MATERIALS 1
1/16" = 1'-0"
SHEET

South West Elevation
© 2017 Cline Design Associates, PA expressly reserves its common law copyright and
other property rights in these plans. These plans are not to be reproduced, changed, or
copied in any form or manner whatsoever, nor are they to be assigned to any third party
without first obtaining the expressed written permission and consent of Cline Design
Associates, PA. This graphic is for illustrative purposes only and is subject to change.
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Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

A

3.3.b
E2

E1

E6

E3

M1

P3

P2

P1

E1

E2

P3

M1

MECHANICAL
SCREEN BEYOND

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

NOTE:
1.
TRANSPARENCY OVERLAY NOT REQUIRED FOR
MULTIFAMILY
2.
ALL BUILDING PERMITS TO BE CONSISTENT WITH
THE APPROVED SITE PLAN. IT IS THE
DEVELOPER'S RESPONSIBILITY TO ENSURE THAT
ELEVATIONS SUBMITTED IN THE BUILDING PERMIT
SET MATCH THOSE APPROVED DURING THE SITE
PLAN REVIEW PROCESS. IF THE ELEVATIONS DO
NOT MATCH THOSE IN THE SITE PLAN, IT WILL
DELAY THE ISSUANCE OF A BUILDING PERMIT, OR
THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY
AT THE END OF CONSTRUCTION, AND MAY
NECESSITATE MODIFICATIONS TO THE
CONSTRUCTED BUILDING.
3.
ALL VENT PIPES, ETC. EXTENDING ABOVE THE
ROOF SURFACE MUST BE PAINTED A COLOR THAT
BLENDS WITH THE ROOF COLOR.
4.
ALL ROOFTOP MECHANICAL EQUIPMENT SHALL BE
SCREENED FROM OFFSITE VIEWS.

E5

E8

W1

M4

MATERIAL
E1: BRICK
E2: METAL ACCENT PANEL
E3: FIBER CEMENT SIDING BOARD
E4: METAL SCREEN
E5: FIBER CEMENT SLOTS
E6: METAL COPING
E7: WINDOW
E8:NICHIHA 18" ARCH BLOCK

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

COLOR
P1: PANTONE 4645C (SW6117) - (PRIMARY)
P2: PANTONE 418C
P3: PANTONE 663C
M1: GRAPHITE GRAY - PANTONE 447C - (ACCENT)
M2: DARK BRONZE PANTONE 7518U
M3: ANODIZED ALUMINUM PANTONE 414U
M4: CONCRETE

SOUTHWEST ELEVATION - COLOR 4
1/16" = 1'-0"
MECHANICAL
SCREEN BEYOND

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

SOUTHWEST ELEVATION - EXPRESSION 2
1/16" = 1'-0"

TOP OF COPING
44' - 4"

BODY

33' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

BASE

02 SECOND FLOOR
11' - 0"
9' - 8"

45' - 0" MAX BUILDING HEIGHT

2' - 0" CAP

MECHANICAL SCREEN BEYOND

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

ARTICULATION CALCULATIONS

CAP:
TOTAL BUILDING HEIGHT: 45'-0"
CAP HEIGHT: 32'-8"
PERCENTAGE: 4%.
BODY:
TOTAL BUILDING HEIGHT: 45'-0"
BODY HEIGHT: 32'-8"
PERCENTAGE: 73%.

NOTE: SEE A-0 2.07

SOUTHWEST ELEVATION - ARTICULATION 1
1/16" = 1'-0"

BASE:
TOTAL BUILDING HEIGHT: 45'-0"
BASE HEIGHT: 10'-4"
PERCENTAGE: 23%

CHATHAM WALK

DATE

CARY, NORTH CAROLINA 09|14|2017

PROJECT #

016019

SET

TOWN OF CARY
OVERLAYS

SHEET

South West Elevation
© 2017 Cline Design Associates, PA expressly reserves its common law copyright and
other property rights in these plans. These plans are not to be reproduced, changed, or
copied in any form or manner whatsoever, nor are they to be assigned to any third party
without first obtaining the expressed written permission and consent of Cline Design
Associates, PA. This graphic is for illustrative purposes only and is subject to change.
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Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

TOP OF COPING
44' - 4"

3.3.b

E2

E1

E2

E3

E1

E5

M1

P3

M1

P1

P3

W1

MECHANICAL SCREEN BEYOND

E2
M1

MECHANICAL
SCREEN BEYOND
TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"
E4

02 SECOND FLOOR
11' - 0"

M2

E1

M4

P3

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

COLOR
P1: PANTONE 4645C (SW6117) - (PRIMARY)
P2: PANTONE 418C
P3: PANTONE 663C
M1: GRAPHITE GRAY - PANTONE 447C - (ACCENT)
M2: DARK BRONZE PANTONE 7518U
M3: ANODIZED ALUMINUM PANTONE 414U
M4: CONCRETE

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

9" PANEL HEIGHT FOR
WINDOW HEAD& SILL
BANDS

9" PANEL HEIGHT FOR
WINDOW HEAD& SILL
BANDS

NOTE: SEE A-0 2.07

SOUTHEAST ELEVATION - SCALE 3
1/16" = 1'-0"
MECHANICAL SCREEN BEYOND

MECHANICAL SCREEN BEYOND
TYPICAL END UNIT MODULE SEE A-O 2.07

MECHANICAL SCREEN BEYOND

B

B

A

SEE COLOR
ELEVATIONS FOR
SCREEN SLATS

18" PANEL HEIGHT
TYPICAL

SOUTHEAST ELEVATION - COLOR 6
1/16" = 1'-0"
A

BRICK SOLDIER
COURSE

B

B

SEGMENT 1

A

TYPICAL END UNIT

SEGMENT 2

MODULE SEE A-O 2.07

TYPICAL END UNIT
MODULE SEE A-O 2.07

TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

SOUTHEAST ELEVATION - EXPRESSION 8
1/16" = 1'-0"

SOUTHEAST ELEVATION - RHYTHM 5
1/16" = 1'-0"

SOUTHEAST ELEVATION - COMPOSITION 2
1/16" = 1'-0"

MECHANICAL SCREEN BEYOND
19' - 0"

30' - 6"

15' - 6"

21' - 8"

29' - 0"

MECHANICAL SCREEN BEYOND
21' - 9"

MECHANICAL SCREEN BEYOND

02 SECOND FLOOR
11' - 0"
BASE

TOP OF COPING
44' - 4"

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

04 FOURTH FLOOR
32' - 4 1/2"

03 THIRD FLOOR
21' - 8 1/4"

03 THIRD FLOOR
21' - 8 1/4"

02 SECOND FLOOR
11' - 0"

02 SECOND FLOOR
11' - 0"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

6' - 0"

6' - 8"

EQ EQ
6' - 8"

03 THIRD FLOOR
21' - 8 1/4"

45' - 0"

BODY

33' - 4"

4' - 0" 2' - 0"

TOP OF COPING
44' - 4"

04 FOURTH FLOOR
32' - 4 1/2"

9' - 8"

45' - 0" MAX BUILDING HEIGHT

2' - 0" CAP

EQ EQ EQ

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

MATERIAL CALCULATIONS

ARTICULATION CALCULATIONS

CAP:
TOTAL BUILDING HEIGHT: 45'-0"
CAP HEIGHT: 32'-8"
PERCENTAGE: 4%.
BODY:
TOTAL BUILDING HEIGHT: 45'-0"
BODY HEIGHT: 32'-8"
PERCENTAGE: 73%.
BASE:
TOTAL BUILDING HEIGHT: 45'-0"
BASE HEIGHT: 10'-4"
PERCENTAGE: 23%

HORIZONTAL
WINDOWS OCCUR @
SHOWERS
NOTE: SEE A-0 2.07

SOUTHEAST ELEVATION - ARTICULATION 7
1/16" = 1'-0"

SOUTHEAST ELEVATION - PROPORTION 4
1/16" = 1'-0"

CHATHAM WALK

DATE

CARY, NORTH CAROLINA 09|14|2017

PROJECT #

016019

TOTAL FACADE AREA (WxH):
AREA OF WINDOWS AND DOORS(-)
TOTAL WALL AREA FOR MATERIAL CALCULATIONS:

5,522 SF
1,418 SF
4,104 SF

AREA OF MASONRY:
AREA OF OTHER:
TOTAL WALL AREA FOR MATERIAL CALCULATIONS:

1,926 SF 47%
2,178 SF 53%
4,104 SF

REQUIRED MASONRY (x0.35):
MASONRY AREA PROVIDED:

1,437 MIN. SF
1,926 SF

SET

TOWN OF CARY
OVERLAYS

SEE COLOR
ELEVATIONS FOR
SCREEN SLATS

SOUTHEAST ELEVATION - MATERIALS 1
1/16" = 1'-0"

SHEET

South East Elevation
© 2017 Cline Design Associates, PA expressly reserves its common law copyright and
other property rights in these plans. These plans are not to be reproduced, changed, or
copied in any form or manner whatsoever, nor are they to be assigned to any third party
without first obtaining the expressed written permission and consent of Cline Design
Associates, PA. This graphic is for illustrative purposes only and is subject to change.
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Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

E8

MATERIAL
E1: BRICK
E2: METAL ACCENT PANEL
E3: FIBER CEMENT SIDING BOARD
E4: METAL SCREEN
E5: FIBER CEMENT SLOTS
E6: METAL COPING
E7: WINDOW
E8:NICHIHA 18" ARCH BLOCK

10' - 0"

NOTE:
1.
TRANSPARENCY OVERLAY NOT REQUIRED FOR
MULTIFAMILY
2.
ALL BUILDING PERMITS TO BE CONSISTENT WITH
THE APPROVED SITE PLAN. IT IS THE
DEVELOPER'S RESPONSIBILITY TO ENSURE THAT
ELEVATIONS SUBMITTED IN THE BUILDING PERMIT
SET MATCH THOSE APPROVED DURING THE SITE
PLAN REVIEW PROCESS. IF THE ELEVATIONS DO
NOT MATCH THOSE IN THE SITE PLAN, IT WILL
DELAY THE ISSUANCE OF A BUILDING PERMIT, OR
THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY
AT THE END OF CONSTRUCTION, AND MAY
NECESSITATE MODIFICATIONS TO THE
CONSTRUCTED BUILDING.
3.
ALL VENT PIPES, ETC. EXTENDING ABOVE THE
ROOF SURFACE MUST BE PAINTED A COLOR THAT
BLENDS WITH THE ROOF COLOR.
4.
ALL ROOFTOP MECHANICAL EQUIPMENT SHALL BE
SCREENED FROM OFFSITE VIEWS.

3.3.b

NOTE:
1.
TRANSPARENCY OVERLAY NOT REQUIRED FOR
MULTIFAMILY
2.
ALL BUILDING PERMITS TO BE CONSISTENT WITH
THE APPROVED SITE PLAN. IT IS THE
DEVELOPER'S RESPONSIBILITY TO ENSURE THAT
ELEVATIONS SUBMITTED IN THE BUILDING PERMIT
SET MATCH THOSE APPROVED DURING THE SITE
PLAN REVIEW PROCESS. IF THE ELEVATIONS DO
NOT MATCH THOSE IN THE SITE PLAN, IT WILL
DELAY THE ISSUANCE OF A BUILDING PERMIT, OR
THE ISSUANCE OF A CERTIFICATE OF OCCUPANCY
AT THE END OF CONSTRUCTION, AND MAY
NECESSITATE MODIFICATIONS TO THE
CONSTRUCTED BUILDING.
3.
ALL VENT PIPES, ETC. EXTENDING ABOVE THE
ROOF SURFACE MUST BE PAINTED A COLOR THAT
BLENDS WITH THE ROOF COLOR.
4.
ALL ROOFTOP MECHANICAL EQUIPMENT SHALL BE
SCREENED FROM OFFSITE VIEWS.

TYPICAL END UNIT
MODULE SEE ELEVATIONS
FOR LOCATIONS

TYPICAL PARKING DECK SLATS 5
12" = 1'-0"
4

Attachment: 17-DP-1253 Development Plan Set (17-DP-1253 Modification for Chatham Walk)

TOP OF COPING
44' - 4"

2' - 0" CAP

TOP OF COPING
44' - 4"

CAP

2' - 0"

A-O 2.07

SEE IMAGE ON SHEET 5/A-O 2.07

BRICK ROWLOCK
COURSE

33' - 4" BODY

02 SECOND FLOOR
11' - 0"

9' - 8" BASE

9' - 8" BASE

02 SECOND FLOOR
11' - 0"

03 THIRD FLOOR
21' - 8 1/4"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

BRICK SOLDIER
COURSE

10' - 0"

03 THIRD FLOOR
21' - 8 1/4"

04 FOURTH FLOOR
32' - 4 1/2"

45' - 0" MAX BUILDING HEIGHT

45' - 0" MAX BUILDING HEIGHT

33' - 4" BODY

04 FOURTH FLOOR
32' - 4 1/2"

FRONTAGE AXON 2
12" = 1'-0"

01 FIRST FLOOR
0' - 0"
Finished Grade
-0' - 8"

9" PANEL HEIGHT
FOR WINDOW
HEAD& SILL BANDS

18" PANEL HEIGHT
TYPICAL

TYPICAL END UNIT
MODULE SEE ELEVATIONS
FOR LOCATIONS

PRECAST CAP

OVERLAY SECTION 4
3/16" = 1'-0"

ENLARGED ELEVATION AT TYPICAL UNIT MODULE 3
3/16" = 1'-0"

CHATHAM WALK

DATE

CARY, NORTH CAROLINA 09|14|2017

COURTYARD AXON 1
12" = 1'-0"

PROJECT #

016019

SET

TOWN OF CARY
OVERLAYS

SHEET

17-DRB-1253

Axonometric/Elevation/Section
© 2017 Cline Design Associates, PA expressly reserves its common law copyright and
other property rights in these plans. These plans are not to be reproduced, changed, or
copied in any form or manner whatsoever, nor are they to be assigned to any third party
without first obtaining the expressed written permission and consent of Cline Design
Associates, PA. This graphic is for illustrative purposes only and is subject to change.

A-O
2.07

3.3.c

Chatham Walk (17-DP-1253)
GUIDELINES FOR THOSE WISHING TO TESTIFY

MODIFICATION CRITERIA
1. Placement of the overhead utility is prohibited or is impractical.

**Please note that only an expert may testify about vehicular traffic increases and their effect
on dangers to public safety and about the effect of the use on property values. Council may
not rely on the opinion testimony of lay witnesses.**

Attachment: Speaker Guidelines Chatham Walk [Revision 1] (17-DP-1253 Modification for Chatham Walk)

To make sure that your testimony is ‘competent’ under the law and to best assist Council in making
its decision in accordance with the law, please identify the specific approval criteria you are
addressing as you testify and try to limit your testimony to specifically addressing that criteria and
whether or not the criteria is satisfied.

3.3.d

Chatham Walk
SUGGESTED MOTIONS FOR MODIFICATION REQUEST
Modification Request:
A.

Retain overhead utilities.

MOTION TO APPROVE MODIFICATION REQUEST

[ALT] This approval is conditioned upon the following:
1. [insert any additional conditions necessary to bring the project into compliance with the LDO or
other standards]
-OR-

MOTION TO DENY MODIFICATION REQUEST
For the reasons discussed, I move that we DENY the modification request made by the applicant, as it does not
meet all of the approval criteria of the applicable sections of the LDO.

Attachment: Motions Chatham Walk (17-DP-1253 Modification for Chatham Walk)

For the reasons discussed, I move that we APPROVE the modification request made by the applicant, as the
request meets all of the approval criteria of the applicable sections of the LDO.

3.4

Staff Report for Town Council
Meeting Date: December 7, 2017
Modification for Williams House Relocation/18-DP-0207
Purpose: Conduct public hearing and consider action on proposed modification request
Prepared by: Douglas Loveland, Planning
Speaker: Doug Loveland, Planning Department
Executive Summary: The applicant requests Council consideration of a modification to keep existing overhead
utility lines located along East Chatham Street in place. The applicant is proposing to relocate an existing
structure to the subject property, which requires them to bury the existing overhead utility lines located along
the street.
Recommendation: That Town Council hold an evidentiary hearing and act on the modification to keep
overhead utility lines in place.

SUBJECT PARCEL
Physical Address: 210 East Chatham Street
Parcel Identification Number (PIN10): 0764519572
Real Estate ID Number: 0037841
Acreage: 0.232 acres (10,085 square feet)
Property Owner: Northwoods Associates, LLC

3.4

PROJECT DESCRIPTION
Northwoods Associates, LLC is proposing to relocate an existing structure to a vacant
property located at 210 East Chatham Street. The applicant is requesting a modification
from the Land Development Ordinance requirement to bury the existing overhead utility lines
along the street, which is triggered by the relocation of a structure to the property. Town
Council is required to act on this modification request. The development plan itself does not
require Town Council approval, as the development proposal is permitted by right, and no
other modifications are requested.

3.4

Existing overhead utility lines in front of subject site (210 East Chatham Street)
The applicant is proposing to move a 1,280-square foot house to the subject site, and is
proposing to increase the lot width of the site to 71 feet by obtaining land from the adjacent
property. The relocated structure, which was built in 1935, will be converted for nonresidential use on the property, as the zoning of the site does not allow single family
dwellings. The name of the project (Williams House relocation) reflects the historic origins of
the structure, not the proposed use. The house will be relocated from 318 East Chatham
Street, which is the site of the proposed Chatham Walk condominium development.

3.4

Existing Williams house; currently located at 312 East Chatham Street
We note that Town staff is working with Duke Power to explore improvements to the Town’s
ordinance requirements regarding the burial of utility lines. Where and when such burial is
required are part of that discussion. It is staff’s hope to bring a proposed amendment to the
Town Council once these discussion have reached a conclusion.
There are no existing utility poles located on or directly in front of the subject property, as
the nearest poles are located in front of the adjacent properties. Therefore, burial of the
lines might require the installation of new utility poles at the corners of the property,
potentially increasing the number of utility poles along this section of East Chatham Street.
This highlights the complications for sites with smaller street frontages developing in
piecemeal fashion.
The development plan includes improvements to the sidewalk along the site frontage as
required by the Downtown Streetscape Master Plan. These include installation of a wider
brick sidewalk, two street trees, and a minor shift in the location of the existing curb. The
proposed design does not require relocation of existing utility lines and poles.
PROJECT CONTACTS
Applicant

David Dunn
Bass Nixon & Kennedy, Inc.
6310-250 Chapel Hill Road
Raleigh, NC 27607
(919) 851-4422
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david.dunn@nbnk.com

Applicant’s
Representative

Staff Contact

Jason Barron
Morningstar Law Group
421 Fayetteville Street, Suite 530
919-590-0371
jbarron@morningstarlawgroup.com
Doug Loveland
Town of Cary Planning Department
P.O. Box 8005
Cary, NC 27512-8005
(919) 469-4045
douglas.loveland@townofcary.org

SUMMARY OF PROCESS AND ACTIONS TO DATE
Plan Submittal and Review
The development plan was submitted for its first review on September 14, 2017, and has
been reviewed through two cycles by the Development Review Committee (DRC).
Notification and Property Posting
Notice of the public hearing on the proposed site plan was mailed to property owners within
400 feet of the subject property, published on the Town’s website, and posted on the
subject property.
MODIFICATION REQUEST WORKSHEET
The applicant has requested the following modifications to the Town’s development
standards that require Town Council consideration:
A. Permission to keep about 71 feet of existing overhead power lines in place.
Land Development Ordinance (LDO) Section 8.1.4(E)(2) requires the following of
developers submitting a development plan to the Town:
All utility or other pipes, wiring, conduits, cables, and fixtures, including but not
limited to electrical, gas, telephone and telecommunications lines, fiber optic cables
and the like, shall be installed underground, except for transmission lines with a
voltage of 115kV or greater or in situations where such placement is prohibited or
determined to be impractical by the Town Council in a quasi-judicial hearing.
Applicant’s Statement:

3.4

The applicant for the above-captioned development plan seeks a waiver from the
requirements of Section 8.1.4(E)(2) of the Land Development Ordinance. This section of
the LDO requires transmission lines with less than 115kV of voltage to be installed
underground, unless determined to be impractical by the Town Council. As shown on the
development plan, there is ~ 71 LF of existing overhead lines along the subject property’s
Chatham Street frontage which are less than 115kV.
Due to circumstances outside the Applicant’s control, the Applicant has been informed that
burying the overhead lines is impractical. Notably, the site does not meet Duke Energy
Progress’ internal requirements for conversion, and Duke Energy has advised the applicant
that it will not permit the lines to be buried. As a result, the applicant submits that
compliance with this LDO requirement is not possible, and that the Town Council should find
that burying the lines is not practical and waive the requirements of Section 8.1.4(E)(2) of
the LDO.
Staff Observations:


The proposal to leave the overhead power lines in place conflicts with the General
Purpose set forth in Section 1.3.9 of the LDO: Maintain and protect high quality
aesthetic standards for development.


The placement of utilities underground improves the aesthetics of Cary’s road
corridors. Allowing overhead utilities to remain along this frontage will
maintain the existing aesthetic character of the corridor. Improvements to the
visual character would have to wait until future improvements force the lines
to be relocated.



Approval of the requested modification will likely preclude the provision of the
upper-story trees envisioned by the Downtown Streetscape Master Plan, as
these trees cannot be located beneath the overhead utility lines. Therefore an
alternate planting plan will be required if this request is approved. It is not yet
know what type of trees will be permitted by Duke Energy along this street
frontage.



Retaining the existing lines may also cause conflicts with the installation of
the proposed pedestrian level lighting.



Chatham Street is a very important corridor in downtown Cary, and properties along
this street should make a strong contribution to the sense of place that the
community desires for the urban core of the downtown. Relocation of overhead utility
lines is an important element in creating the desirable aesthetic for pedestrians and
motorists traveling along the street.



There are existing overhead utility lines located along the majority of East Chatham
Street. However, there are no overhead utility lines on the portion of Chatham Street
between Dixon Avenue and Walker Street (the core area of downtown). In 2016
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development activity resulted in the relocation or burial of approximately 475 feet of
overhead utility lines located along the northern right-of-way of East Chatham Street
in front of the Midtown Office building and the adjacent retail center.


The burial of the overhead lines is required, despite the small size of the proposed
structure and the small amount of street frontage for the site, as the LDO
requirement does not contain administrative relief for smaller developments.



The applicant is making the required improvements to the sidewalk and adjacent
curb line, but these improvements do not necessitate relocation of the utility lines.



The LDO will require any future development proposal for this site to bury the utility
lines if it meets the development thresholds outlined in Chapter 8. Given the small
size of the structure proposed for this downtown site, further development of the
property may be likely.



The applicant has provided no documentation from Duke Energy regarding the
feasibility of burying the power lines along Chatham Street. The Town understands,
from conversations with Duke Energy representatives, that Duke discourages burial
of short segments of utility lines.

SUMMARY OF MODIFICATION APPROVAL CRITERIA
1. Is the placement of the overhead utility prohibited or determined to be impractical by the
Town Council?
TEST SATISFIED? ___YES? ___NO?
#2817

3.4.a

WILLIAMS HOUSE

Waiver of Requirement to Bury Overhead Powerlines
The applicant for the above-captioned development plan seeks a waiver from the requirements of
Section 8.1.4(E)(2) of the Land Development Ordinance. This section of the LDO requires transmission
lines with less than 115kV of voltage to be installed underground, unless determined to be impractical
by the Town Council. As shown on the development plan, there is ~ 71 LF of existing overhead lines
along the subject property’s Chatham Street frontage which are less than 115kV.
Due to circumstances outside the Applicant’s control, the Applicant has been informed that burying the
overhead lines is impractical. Notably, the site does not meet Duke Energy Progress’ internal
requirements for conversion, and Duke Energy has advised the applicant that it will not permit the lines
to be buried. As a result, the applicant submits that compliance with this LDO requirement is not
possible, and that the Town Council should find that burying the lines is not practical and waive the
requirements of Section 8.1.4(E)(2) of the LDO.
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ADDITIONAL INFORMATION CONCERNING OTHER ALTERNATIVES FOR VEGETATION OF
DENUDED AREAS. THE ABOVE VEGETATION RATES ARE THOSE WHICH DO WELL UNDER
LOCAL CONDITIONS; OTHER SEEDING RATE COMBINATIONS ARE POSSIBLE.

0 E CHATHAM ST

MAR. 1 - JUN. 1 SERICEA LESPEDEZA (SCARIFIED)
50 LBS./ACRE
AND
MAR. 1 - APR. 15 ADD TALL FESCUE
120 LBS./ACRE
MAR. 1 - JUN. 30 OR ADD WEEPING LOVEGRASS
10 LBS./ACRE
MAR. 1 - JUN. 30 OR ADD HULLED COMMON BERMUDAGRASS 25 LBS./ACRE
JUN. 1 - SEP. 1 ***TALL FESCUE AND
120 LBS./ACRE
***BROWN MILLET
35 LBS./ACRE
***OR SORGHUM- SUDAN HYBRIDS
30 LBS./ACRE
SEP. 1 - MAR. 1 SERICEA LESPEDEZA (HULLED-UNSCARIFIED)70 LBS./ACRE
AND TALL FESCUE
120 LBS./ACRE
NOV. 1 - MAR. 1 ADD ABRUZZI RYE
25 LBS./ACRE

RAB

ADA

PER ToC COMMENTS

AUG. 15 - NOV. 1 TALL FESCUE
300 LBS./ACRE
NOV. 1 - MAR. 1 TALL FESCUE
300 LBS./ACRE
& ABRUZZI RYE
25 LBS./ACRE
MAR, 1 - APR. 15 TALL FESCUE
300 LBS./ACRE
APR. 15 - JUN. 30 HULLED COMMON BERMUDAGRASS
25 LBS./ACRE
JUL. 1 - AUG. 15 TALL FESCUE AND
125 LBS./ACRE
***BROWNTOP MILLET
35 LBS./ACRE
***OR SORGHUM- SUDAN HYBRIDS
30 LBS./ACRE

10-__17

EFFECTIVE: 12/10/09

1 10-26-17
NO. DATE

EFFECTIVE: 12/10/09

2

EFFECTIVE: 12/10/09

3:1 AND FLATTER
3:1 TO 2:1
2:1 TO 1.5:1
STEEPER THAN 1.5:1

RAB

TREE PROTECTION FENCE

STANDARD SILT FENCE OUTLET

STABILIZED WITH GRASS
STABILIZED WITH SHRUBS OR VINES
STABILIZED WITH RIPRAP
STABILIZED WITH RETAINING WALL

PER ToC COMMENTS

STANDARD TEMPORARY SILT FENCE

DETAIL No.

3

DETAIL No.

BASS, NIXON & KENNEDY, INC.
CONSULTING ENGINEERS

MINIMUM REQUIREMENTS FOR SLOPE STABILIZATION

DETAIL No.

RAB

* APPLY: AGRICULTURAL LIMESTONE - 3 TONS/ACRE
FERTILIZER - 10 - 10 - 10 ANALYSIS AT800 - 1,000 LBS./ACRE
SUPERPHOSPHATE - 500 LBS./ACRE OF 20% ANALYSIS SUPERPHOSPHATE
MULCH - 2 TONS (APPROX. 80 BALES) SMALL GRAIN STRAW/ACRE
ANCHOR - TACK WITH LIQUID ASPHALT AT 400 GALLONS/ACRE OR
EMULSIFIED ASPHALT AT 300 GALLONS/ACRE.

4

1. CHISEL COMPACTED AREAS AND SPREAD TOPSOIL 3 INCHES DEEP OVER ADVERSE
SOIL CONDITIONS, IF AVAILABLE.
2. RIP THE ENTIRE AREA TO 6 INCHES DEPTH.
3. REMOVE ALL LOOSE ROCK, ROOTS, AND OTHER OBSTRUCTIONS LEAVING SURFACE
REASONABLY SMOOTH AND UNIFORM.
4. APPLY AGRICULTURAL LIME, FERTILIZER, AND SUPERPHOSPHATE UNIFORMLY
AND MIX WITH SOIL (SEE BELOW*).
5. CONTINUE TILLAGE UNTIL A WELL-PULVERIZED, FIRM, REASONABLY UNIFORM
SEEDBED IS PREPARED 4 TO 6 INCHES DEEP.
6. SEED ON A FRESHLY PREPARED SEEDBED AND COVER SEED LIGHTLY WITH SEEDING
EQUIPMENT OR CULTIPACK AFTER SEEDING.
7. MULCH IMMEDIATELY AFTER SEEDING AND ANCHOR MULCH.
8. INSPECT ALL SEEDED AREAS AND MAKE NECESSARY REPAIRS OR RESEEDINGS
WITHIN THE PLANTING SEASON, IF POSSIBLE. IF STAND SHOULD BE OVER
60% DAMAGED, REESTABLISH FOLLOWING ORIGINAL LIME, FERTILIZER AND
SEEDING RATES.
9. CONSULT CONSERVATION INSPECTOR ON MAINTENANCE TREATMENT AND
FERTILIZATION AFTER PERMANENT COVER IS ESTABLISHED.

BNK

2015 BASS, NIXON & KENNEDY, INC. EXPRESSLY RESERVES ITS COMMON LAW COPYRIGHT AND OTHER PROPERTY RIGHTS IN THESE PLANS. THESE PLANS ARE NOT TO BE REPRODUCED, CHANGED OR COPIED IN ANY FORM OR MANNER WHATSOEVER, NOR ARE THEY TO BE ASSIGNED TO ANY THIRD PARTY WITHOUT FIRST OBTAINING THE EXPRESSED WRITTEN PERMISSION AND CONSENT OF BASS, NIXON & KENNEDY, INC.

RAB

C

NOTE: ALL CONSTRUCTION ACTIVITY MUST BE
IN ACCORDANCE WITH THE ACCEPTED
POLICIES OF THE TOWN OF CARY AND NCDOT
SCALE IN FEET

0
5
10
20
30
40

TOWN OF CARY PROJECT NO. 18-DP-207

TOWN OF CARY,

WAKE COUNTY,

NORTH CAROLINA

0 E CHATHAM ST
NOT RELEASED FOR CONSTRUCTION OR BID SOLICITATION

OF

PRELIMINARY

WILLIAMS HOUSE RELOCATION

NO WETLANDS EXIST ON-SITE

L1.1

NO FLOODPLAINS EXIST ON-SITE

DRAWN BY

CHK BY: GPW

RAB
BY

DESCRIPTION

REVISIONS

RAB
PER ToC COMMENTS

10-__17
2

1 10-26-17
NO. DATE

RAB

3
PER ToC COMMENTS

RAB

RAB
4

5

Attachment: 18-DP-0207 Dev Plan Set (18-DP-0207 Modification for Williams House Relocation)

SCALE: 1" = 10'

LANDSCAPE PLAN

DATE

JOB NO.

RAB

6310 CHAPEL HILL ROAD, SUITE 250, RALEIGH, NC 27607
TELEPHONE: (919)851-4422 FAX: (919)851-8968
CERTIFICATION NUMBERS: NCBELS (C-0110); NCBOLA (C-0267)

BNK

BASS, NIXON & KENNEDY, INC.
CONSULTING ENGINEERS

TOWN OF CARY LANDSCAPE CALCULATIONS

SHEET

The north arrow on the
landscape plan is
incorrect.
09-14-17

TOWN OF CARY LANDSCAPE NOTES

03-17116

VARIABLE

ST
ATHAM
E. CHPU
AY
BLIC RIGHT-OF-W

R:\2017\17116 - Williams House Relocation\CIVIL\04 Construction\06 - 17116_Landscape.dwg, LANDSCAPE PLAN, 10/26/2017 10:18:48 AM, robert burgoon
C

2017 BASS, NIXON & KENNEDY, INC. EXPRESSLY RESERVES ITS COMMON LAW COPYRIGHT AND OTHER PROPERTY RIGHTS IN THESE PLANS. THESE PLANS ARE NOT TO BE REPRODUCED, CHANGED OR COPIED IN ANY FORM OR MANNER WHATSOEVER, NOR ARE THEY TO BE ASSIGNED TO ANY THIRD PARTY WITHOUT FIRST OBTAINING THE EXPRESSED WRITTEN PERMISSION AND CONSENT OF BASS, NIXON & KENNEDY, INC.
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Attachment: 18-DP-0207 Dev Plan Set (18-DP-0207 Modification for Williams House Relocation)
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5

18-DP-207
William's House Relocation

NOTE: THE ARCHITECTURAL REQUIREMENTS OF THE
COMMUNITY APPEARANCE MANUAL ARE NOT APPLICABLE FOR
THIS PROPOSAL, AS THIS IS AN EXISTING STRUCTURE WITH
HISTORIC VALUE THAT IS BEING RELOCATED, AND THE
EXISTING OR ORIGINAL FACADE DESIGNS ARE BEING
PRESERVED. ANY PROPOSED ALTERATION OF THE BUILDING
FACADES WILL REQUIRE REVIEW BY THE TOWN AND MAY
TRIGGER THE ARCHITECTURAL REQUIREMENTS OF THE C.A.M.

3.4.c

To make sure that your testimony is ‘competent’ under the law and to best assist Council in making
its decision in accordance with the law, please identify the specific approval criteria you are
addressing as you testify and try to limit your testimony to specifically addressing that criteria and
whether or not the criteria is satisfied.

MODIFICATION CRITERIA
1. Placement of the overhead utility is prohibited or is impractical.

**Please note that only an expert may testify about vehicular traffic increases and their effect
on dangers to public safety and about the effect of the use on property values. Council may
not rely on the opinion testimony of lay witnesses.**

Attachment: Speaker Guidelines Williams House [Revision 1] (18-DP-0207 Modification for Williams House Relocation)

Williams House Relocation
GUIDELINES FOR THOSE WISHING TO TESTIFY

3.4.d

Williams House Relocation
SUGGESTED MOTIONS FOR MODIFICATION REQUEST
Modification Request:
Retain overhead utilities.

MOTION TO APPROVE MODIFICATION REQUEST
For the reasons discussed, I move that we APPROVE the modification request made by the applicant, as the
request meets all of the approval criteria of the applicable sections of the LDO.
[ALT] This approval is conditioned upon the following:
1. [insert any additional conditions necessary to bring the project into compliance with the LDO or
other standards]
-OR-

MOTION TO DENY MODIFICATION REQUEST
For the reasons discussed, I move that we DENY the modification request made by the applicant, as it does not
meet all of the approval criteria of the applicable sections of the LDO.

Attachment: Motions Williams House Relocation (18-DP-0207 Modification for Williams House Relocation)

A.

