Town of Cary
Planning and Zoning Board
Agenda
January 22, 2018
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513

Thank you for attending the Cary Planning and Zoning Board meeting. For your convenience, and to help
you follow along with our meeting, we have included procedural explanations for agenda items. If you
would like to speak at any of the public hearings on this agenda, please take a seat in the area shown as
reserved and complete a comment card (located near the reserved seats or at the clerk’s table). Take a
moment to locate the item of interest to you on the agenda and read the procedures and speaking rules
that pertain to that item.
Please note that the Planning and Zoning Board does not make final decisions on items; rather, they
make recommendations for the Town Council’s consideration and to move agenda items to the next
step in the process.
A. Call to Order
B. Adoption of Agenda (and Amend, if applicable)
Motion to Adopt Agenda.
C. Approval of Meeting Minutes
1. Planning and Zoning Board - Regular Meeting - Dec 18, 2017 6:30 PM.
2. Planning and Zoning Board - Work Session - Dec 11, 2017 6:30 PM.
Public Hearing Process and Speaker Rules:
 Staff will introduce the proposal at the podium farthest from the clerk.
 The Chair will open the public hearing.
 The applicant will present the case at the podium closest to the clerk. The applicant’s
presentation is limited to ten (10) minutes.
 After the applicant’s presentation, the Chair will allow one person at a time to approach the
podium via the aisle behind the clerk.
 The speaker will give the clerk the completed comment card and any handouts for the board.
 The speaker will step to the podium closest to the clerk and clearly state his/her name.
 Each speaker has up to five minutes. A timer on the podium will show a green light for the first
4.5 minutes, a yellow light for the last 30 seconds and a flashing red light when time has expired.
In order to be fair to all public hearing speakers, the Chair will strictly enforce the five-minute time
limit.
 Speakers should adhere to the following rules:
 Be concise;
 Avoid repetition;
 Adhere to the five-minute time limit;
 Designate a spokesperson for large groups; and
 Direct comments to the full board and not to an individual member.
 The board will not interact with public hearing speakers. Their role is to listen and carefully
consider the speaker’s comments.







Speakers may return to their seats from any aisle after concluding their remarks.
The Chair will close the public hearing when there are no more speakers.
The board may ask questions of the applicant.
The board may ask questions of the staff and discuss the case.
The board will take action and will clearly explain that action to the public. Examples of proposed
actions may include forwarding to Town Council meeting or conducting a community workshop.

D. Cases requiring a public hearing:
1. 17-REZ-11 Kildaire Farm Road and Penny Road Assemblage Rezoning. Presented by: Katie
Drye
2. 17-REZ-21 Lewey Drive Residential Rezoning. Presented by: Katie Drye
3. 17-REZ-24 Airport Boulevard Rezoning. Presented by: Katie Drye
Procedures for requests with no public hearing:

Staff will introduce the proposal at the podium farthest from the clerk.

The applicant will present the case at the podium closest to the clerk. The applicant’s
presentation is limited to ten (10) minutes.

The board may ask questions of the applicant.

The board may ask questions of the staff and discuss the case.
E. Cases without a public hearing:
1. 17-REZ-28 Wilson Road Rezoning. Presented by: Debra Grannan
F. New/Old Business
G. Closed Session (may be called)
H. Adjournment - Motion to Adjourn.
Please contact Planning Department at (919) 469-4046 with any questions about this agenda. Visit our
website for more detailed information about each agenda item.
The Town of Cary is committed to providing all citizens with the opportunity to participate fully in the
public meeting process. Any person with a disability who needs an auxiliary aid or service in order to
participate in any meeting may contact the Town Clerk at least 48 hours prior to the meeting. The email
address is virginia.johnson@townofcary.org; the phone number is (919) 469-4011; the TDD number is
(919) 469-4012.
Planning and Zoning meetings are cablecast live on Time Warner Cable 11 and AT&T Uverse 99 and are
streamed live on the Town’s website, www.townofcary.org. Meetings are re-cablecast the same week on
Tuesday at 9:30 a.m. and Wednesday at 6:30 p.m. Meetings are archived in the Cary TV section of
www.townofcary.org as well as at www.youtube.com/TownofCarychannel.

C.1
Town of Cary
Planning and Zoning Board
Minutes
December 18, 2017
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513
DRAFT (contact the Planning Department at (919) 460-4936 for official minutes)

Chair Mark Evangelista: Present, Vice Chairman Ryan Eades: Present, Board Member Dan
McFarland: Present, Board Member Steven Crutchfield: Absent, Board Member Chuck
Montgomery: Present, Board Member R. Victor Varney: Present, Board Member Mari-Jo Hill:
Present, Board Member Don Hamilton: Present, ETJ Member Sheri Courtney: Present.
B. Adoption of Agenda (and Amend, if applicable) - Motion to Adopt Agenda
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADOPTED [UNANIMOUS]
Chuck Montgomery, Board Member
Mari-Jo Hill, Board Member
Evangelista, Eades, McFarland, Montgomery, Varney, Hill, Hamilton, Courtney
Crutchfield

C. Approval of Minutes
1. Planning and Zoning Board - Regular Meeting - Nov 27, 2017 6:30 PM.
2. Planning and Zoning Board - Work Session - Nov 13, 2017 6:30 PM.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]
R.Victor Varney, Board Member
Ryan Eades, Vice Chairman
Evangelista, Eades, McFarland, Montgomery, Varney, Hill, Hamilton, Courtney
Crutchfield

D. Cases requiring a public hearing
1. 17-REZ-14 Fenton Mixed Use Development Rezoning. Presented by: Mary Beerman, Russ
Overton and Rob Wilson.
Montgomery made a statement that, though she is a partner in the law firm representing the
applicant for the Fenton case, his wife is not involved with the applicant or the Fenton rezoning
application. He also stated that neither he nor she have anything to gain from the approval or
denial of this rezoning application (statement attached to and incorporated herein as Exhibit A).
Overton gave introductory remarks and Wilson and Beerman presented information from Staff’s
report.
Page 1 of 5
Planning and Zoning Board Meeting
December 18, 2017

Minutes Acceptance: Minutes of Dec 18, 2017 6:30 PM (Approval of the Regular Meeting Minutes)

A. Call to Order

Jamie Schwedler, with the law firm Parker, Poe, Adams & Bernstein, spoke on behalf of the
applicant, Columbia Development. She thanked staff for the amount of work put into this
rezoning application. She said that this project is like none other in Cary; the size, the scope and
the quality of the development will really bring that work/life balance into fruition. She said that
this project will also promote the success of other projects in the Eastern Cary Gateway. She
asked for the board’s support in moving this application forward to council for approval and said
that she would be available to respond to questions.
Evangelista opened the public hearing.
Jason Barron, Morningstar Law Group representing CBL Properties and owner of Cary Towne
Center, said that this is a dynamic opportunity for Cary: if the Fenton concept gets developed
then it is a win-win for everyone. He stated that CBL has some concerns on how the project is
phased and the impact that will have on the redevelopment efforts at the mall, particularly the
large amount of retail proposed in the early phases. He asked that the board pay close attention
to how the phasing occurs and ensure that it is an employment-based mixed-use center.
There were no other speakers, Evangelista closed the public hearing.
Beerman gave closing notes and stated that, in addition to the Preliminary Development Plan
and rezoning central to tonight’s discussion, there will be a Development Agreement and other
initiatives of the Cary Community Plan will be implemented. She said that the board should
consider if whether or not this rezoning request is consistent with the vision for the Eastern Cary
Gateway, as defined in the Cary Community Plan focusing on Land Use, Intensity and Design.
Evangelista opened the discussion for questions from board members. Evangelista stated that
there are many conditions and the request should be looked at holistically. He said the board
should not drill down into each individual condition but should look at whole plan.
Courtney said that she knows that the Town wants to revitalize that area and she asked if there
is anything in the request that goes against the Cary Community Plan. Beerman said that the
initial proposal had issues that would not have satisfied the plan, but over the past two years
staff have worked with the developer to present the current application.
McFarland asked if the champion trees in the stream buffers would need to be removed. Wilson
responded that those trees will be preserved. McFarland asked about the ownership of a
triangular piece of property at the southern end. Wilson noted that the piece of property is
owned by the State and is part of Wake Med Soccer and not part of this proposal. McFarland
asked if the proposed residential units would be multi-family units. Wilson responded that they
will be apartments and/or condos. Wilson stated that he did not have marketing information at
this time.
Eades asked for more context on how the phasing will work. Wilson said that the staff objectives
for phasing is to make sure that Cary gets mixed-use development, and that non-retail uses are
present from the beginning and to provide some flexibility for the developer. He spoke about
retail versus non-retail and he said that specifically the Town wants to see non-retail from the
beginning and that it should be vertically integrated. He showed a table with the phases and the
Town’s expectations for the minimum amount of non-retail at each level of phasing.
Eades asked about the temporary road status for Trinity Road. Wilson said that the applicant is
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Hamilton referred to changes referenced by Barron and asked what those changes were. Wilson
said that there were some revisions to the phasing based on council’s concerns. He stated that
he referenced those with the table he showed in response to Eades question.
Varney congratulated Beerman for being named Town of Cary employee of the year. Varney
spoke about the 600-900 residential units proposed to be built and asked if there are any
designated as affordable housing or age-restricted housing. Wilson said there are no conditions
that address affordable or age-restricted housing, but the Eastern Cary Gateway has more than
800 acres and this development only addresses 92 acres, so there are other areas that could
address that issue.
Varney asked if the issue of the champion trees could be addressed on a case by case basis as
the development proceeds. Wilson said that the topography at the site is such that it is not
possible to do that. Varney asked to see the diagram showing 33 buildings. Wilson showed the
preliminary development plan slide. Varney asked Wilson to show on the plan where phase one
would be actually built. Discussion followed regarding phase one development and the how it will
progress. Varney said he was concerned about the aesthetics and Wilson responded that staff
was looking at that carefully and there are a number of conditions in place such as elevations,
burms, landscaping and maybe even an Artwalk.
Hill expressed concern over the lack of affordable housing with this development and she asked
how the neighbors will be impacted as this development moves forward. Wilson said that the
developer has been working proactively with the neighbors to the west and staff has received
positive feedback from them.
Montgomery asked who will be responsible for making the off-site improvements to Trinity Road
and Quinard Drive. Jerry Jensen, Director for Transportation and Facilities, said that is yet to be
determined. There will be some commitment by the applicant but it still needs to be studied,
Jensen also said that North Carolina Department of Transportation will also have some
involvement. Montgomery asked if the Town of Cary was the owner of the property on the Trinity
Road extension, Jensen responded that the state owns all that property.
Evangelista asked what happens if there is a modification to the development plan. Beerman
said that the wording for the zoning conditions is a commitment and cannot be changed without
rezoning the property again.
Courtney said that she was disappointed not to see any affordable or age-restricted housing.
Beerman said that the entire destination center is 800 acres and this is a 92-acre proposal so
that leaves other areas throughout the gateway. Wilson said that there are two other areas that
have been identified for affordable housing.
McFarland asked if hotel use was included with commercial. Wilson said that hospitality was
identified in the use table as its own use. McFarland asked if there was any data regarding the
expected number of jobs to be created and the type of jobs. Wilson said staff did not have that
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proposing to build a two-lane road to provide access to Chatham. The Town is working with other
stakeholders to figure out what is the ultimate corridor should be and whether it will be built as
temporary or full-time alignment will be addressed in the development agreement. Eades asked
how much right-of-way is available today if the applicant wanted to address some of the traffic
mitigations. Wilson said that the right-of-way varies on Cary Towne Boulevard between 260 –
290 feet.

information. Overton stated that if the Town was going to enter into an Economic Development
incentive which would be different than the development agreement and then the level of
participation by the Town would be different. McFarland said that there will be 600 – 900
residential units and he asked how many jobs would be created and what the expected income
would be for those residents. Schwedler said that it takes years to build out, she referenced
North Hills Development and said that over time for the 2.9 million square feet there will be
$795 million invested and 6,920 jobs created. McFarland asked what other major initiatives are
planned for this area, Overton spoke about the transit development. McFarland said that he
sees this as a missed opportunity for affordable housing for Cary.
Varney reference the design guide when he asked the applicant about businesses who come to
the Town with a very unique, recognizable type of building and how they will fit into this plan.
Schwedler said that it would generally preclude it, she said that usually the company will modify
their designs to fit within this development. Wilson said they will look to the guide book as far as
materials, caliber of design but there will be flexibility for the first floor retailers but they wouldn’t
be precluded.
Hill asked for more information regarding the development agreement. Overton said that
development agreements are used in many areas in North Carolina but are relatively new to
Cary. He referenced David Owens, University of North Carolina, who spoke to the Council on
December 5, 2017. Overton said that ultimately the development agreement will give the
developer vested rights and therefore, would not have to come back before the council in a
quasi-judicial setting if they don’t build within a certain time period. He said that the
development is like an added layer of protection on top of the zoning conditions. Overton said
the council wants to see office space throughout the Town and the hope is that Fenton will kick
start the development of the Eastern Cary Gateway. Hill asked how much oversight that will give
staff. Lisa Glover, Senior Assistant Town Attorney, said that the statute requires annual reports
during development.
Varney said that there will be a traffic increase of 37% during the morning peak time and 20%
during the evening peak and was concerned that there is no mitigation for Maynard. Jensen said
that it will be addressed in the development agreement. He said that both the Town and
developer will have to work together on improvements. Varney mentioned some mitigations that
were suggested by staff but not offered by the applicant. Jensen explained that in some cases it
does not make sense to complete some improvements now, as further development is
happening, also that other developers in the area may be offering those improvements.
Recess
Evangelista called recess at 8:28 p.m. He reminded board members not to discuss the case
during the break. The meeting resumed at 8:35 p.m.
Following the motion, Hill stated that this rezoning plan seems to fulfill all the elements of what
was conceived for the Eastern Cary Gateway. Hamilton said he appreciates the applicants and
staff’s work, he sees this as a robust plan. Varney said that he is comfortable with using the
development agreement with this plan. Montgomery thanked staff for the enormous amount of
work done on this project, he said he thinks this is what the Town has been looking for a long
time. Courtney said that she would have liked to see more consideration for affordable housing
and age-restriction but likes the vision for this area. McFarland said that he hopes to see some
of the other elements of the Imagine Cary plan come together for this area. Eades said that this
is a great plan and it will be a regional draw. He said that the community gathering space of two
acres is great and he liked the vertical mixed use in this development. He is concerned that
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RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]
Mari-Jo Hill, Board Member
Don Hamilton, Board Member
Evangelista, Eades, McFarland, Montgomery, Varney, Hill, Hamilton,
Courtney
Crutchfield

2. Exhibit A
E. Cases without a public hearing
None
F. New/Old Business
Varney asked if staff anticipates a work session for January. Cain said that there will be a work
session on January 29th
G. Closed Session (may be called)
Closed session was not called
H. Adjournment – Motion to Adjourn – 8:53 PM.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]
Chuck Montgomery, Board Member
Dan McFarland, Board Member
Evangelista, Eades, McFarland, Montgomery, Varney, Hill, Hamilton, Courtney
Crutchfield

Please contact the Planning Department with any questions about these minutes at (919) 469-4046.
You can also visit our website for more detailed information about each case.
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more traffic mitigations are not offered. Evangelista said that he really wants the development
agreement to work because there are more than 700 acres still to be developed and if it doesn’t
work it will mean that future development will have to be locked down.

C.1
Town of Cary
Planning and Zoning Board
Minutes
November 27, 2017
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513

Chair Mark Evangelista: Present, Vice Chairman Ryan Eades: Present, Board Member
Dan McFarland: Present, Board Member Steven Crutchfield: Present, Board Member
Chuck Montgomery: Present, Board Member R.Victor Varney: Present, Board Member
Mari-Jo Hill: Present, Board Member Don Hamilton: Absent, ETJ Member Sheri Courtney:
Present.
B. Adoption of Agenda (and Amend, if applicable) – Motion to adopt agenda
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

ADOPTED [UNANIMOUS]
Chuck Montgomery, Board Member
Dan McFarland, Board Member
Evangelista, Eades, McFarland, Crutchfield, Montgomery, Varney, Hill,
Courtney
Hamilton

C. Approval of the Regular Meeting Minutes – October 23, 2017 – 6:30 PM.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]
Chuck Montgomery, Board Member
Mari-Jo Hill, Board Member
Evangelista, Eades, McFarland, Crutchfield, Montgomery, Varney, Hill,
Courtney
Hamilton

D. Cases requiring a public hearing
None
E. Cases without a public hearing
1. 17-REZ-22 Maple Springs Drive Rezoning. Presented by: Mary Beerman
Beerman presented information from Staff’s report.
Neil Ghosh, from Morningstar Law group spoke on behalf of the applicant. He reiterated
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A. Call to Order

C.1

that the rezoning is in addition to a previous rezoning on a neighboring property which
was approved unanimously by the P&Z Board and Council.

Motion: I move that the board forward Case Number 17-REZ-22 to Town Council with a
recommendation for approval as it is consistent with the Comprehensive Plan and all
other applicable plans and is reasonable and in the public interest for the reasons
discussed.
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]
Steven Crutchfield, Board Member
R.Victor Varney, Board Member
Evangelista, Eades, McFarland, Crutchfield, Montgomery, Varney, Hill,
Courtney
Hamilton

2. 17-ACT-02 Land Development Ordinance Amendments– Presented by Mary
Beerman, Kevin Hales and Lisa Glover.
Beerman, Hales and Glover presented information from Staff’s report. Evangelista said
that the board members should ask questions on each item separately.
Item A - Varney referred to the slide showing the Fidelity and Metlife buildings, he asked
why one had more consolidated parking footprint than the other. Hales stated that one
was built significantly earlier and the supply of developable land has dwindled so they
needed to make better use of their land. Hales confirmed that there was no existing
ordinance to require structured parking. This ordinance change request is a chance to
rectify that. Hill said that she thinks this is an advantage and a reasonable solution.
Eades asked what proportion of QJ hearings involve structure parking. Hales said there
have not been a lot so far, there are a few projects currently and staff is beginning to see
more. Crutchfield said that a parking deck is five times the cost of a surface lot and cost
a lot more to maintain. He asked if the ground floor would be counted towards the
maximum. Hales said that none of it would be counted towards overage, it would all be
administrative. Courtney asked if the LDO addresses height requirements. Hale
confirmed that it does. Will flexibility be allowed, but Hales said not at this time.
Evangelista asked if there are quasi-judicial cases where people are trying to reduce
their parking. Hales said that the Town is starting to see a lot more overage requests.
Evangelista asked if there were any structured parking projects not allowed by the Town,
Hales said that he was not aware of any. Typically, structured parking is something the
Town wants to have.
Item B - McFarland asked if small cell towers could be up to 100 feet. Glover said that
Cary will propose a maximum of 50 feet height. He asked who verifies that it is small cell
technology. Glover said the provider has to tell us and if there are any federal Laws that
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There were no questions from board members.

they are claiming rights under. McFarland asked if it is the General Assembly that
regulates what goes in the Department of Transportation’s (DOT) right-of-way. Glover said
that the DOT has some discretion regarding safety placement of the pole, ultimately the
General Assembly controls what both the Town and DOT can allow. Crutchfield had a
question regarding the placement on the utility pole, Glover said that there will be only
one carrier per pole. Crutchfield asked about areas that have underground utilities and
Glover said that in those cases, the small cell tower would be placed on street lights.
Eades asked if a private home owner wanted to allow a pole to be erected on his/her
property, would that be allowed. Glover said that this ordinance would prohibit that.
Eades had a question about concealment of the antenna, Glover showed some slides
showing some examples of a shrouded antenna. Eades asked how staff will ensure
compliance on these. Glover said that an application must be submitted for anything on
Town property and private property. We will not have control on DOT property. Staff will
process and review the application. Hales said there will be a building permit and there
will be a final inspection by staff. Montgomery asked what would happen if these items
become abandoned in the future and if the Town could claim the cost of removing them
from poles. Glover said that if the Town figures out that a small cell tower is no longer
being used, the company can be ordered to remove it within 180 days. If the Town has
to remove it, we can file for cost recovery of the removal but it is not likely. The
legislation is not friendly towards Town’s recovering costs. Hill had a question about how
small installations would work on buildings. Glover said that the installation would be on
the exterior of the buildings. Glover spoke about a request to place one at Kooka Booth
Theater which has much greater utilization during events. However, the Town has not
found an installation that would be aesthetically suitable. Varney asked for clarification
on the exclusion on single-family residential property and what they are trying to
preclude. Glover said they are allowing Towns to regulate more stringently on property
that is used for single-family residential purposes. She read from the proposed
ordinance change – We are prohibiting colocation on land use of single-family residential
property unless it is replacement of a street light with a dual use facility. Varney
expressed concern about areas with high density and asked why street lights would not
be precluded also. Glover said that of the choices, the street light is relatively benign
aesthetically and any of this can be revisited in the future as legislation allows. Varney
asked about the Town’s liability should equipment be damaged by accident or inclement
weather. Glover said that there would have to be negotiations with the carriers to
include that in the contract. Courtney asked about the regular maintenance so that the
small cell towers don’t become eye sores. Glover said that for the 12 Town owned traffic
signals, the Town can require some but for the other installations cannot require a
minimum amount of maintenance. McFarland asked what the procedure would be for
someone who wanted to replace a street light with one of the new lights on single-family
property. Glover said that they would have to get permission from the Town but unless it
was considered a safety issue it would most likely be granted. MarFarland asked if there
is decommissioning fee for the large cell towers. Glover said there is nothing in the
ordinance about that. Evangelista asked if these small cell towers are to augment the
large cell towers and not replace them. Glover said there is discussion about that,
carriers are saying that it is to augment the large cell towers, however, some of them are
coming off the large cell towers and moving towards small cell towers. Varney
commented that 5G technology is very small cell friendly and that is a motivator for
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carriers. Evangelista asked about the rules for distance from towers. Glover said that
the legislation does not require Town has not had to change any rules on setbacks from
towers at this time. Evangelista asked about carriers competing with each other for
locations, Glover stated that Duke Energy would be involved with that and would only
come to the Town for permission after the location has been chosen. Evangelista
expressed concern about the use of the word reasonable in the proposed ordinance,
Glover said that it comes directly from the Statute. Evangelista who would decide what
is reasonable if there was conflict between the Town and a carrier, Glover responded
that it would be decided by a court or legislation could be amended.
Item C – These are technical amendments. Evangelista asked if these items were
intended to reduce the amount of quasi-judicial cases. Beerman responded that it would
increase the amount of quasi-judicial cases but reduce the rezoning requests and
therefore shorten the time in getting to a final decision. There were no other questions.
Beerman stated that the one about Champion trees was to get more information upfront
to avoid having to have quasi-judicial hearings at a later date if a plan had to be revised.
Motion: I move that the board forward Case Number 17-ACT-02 – Items A & C to Town
Council with a recommendation for approval as it is consistent with the Comprehensive
Plan and all other applicable plans and is reasonable and in the public interest for the
reasons discussed.
RESULT:
MOVER:
AYES:
ABSENT:

APPROVED [8 TO 0]
Eades, Montgomery
Evangelista, Eades, McFarland, Crutchfield, Montgomery, Varney, Hill,
Courtney
Hamilton

Motion: I move that the board forward Case Number 17-ACT-02 – Item B to Town Council
with a recommendation for approval as it is consistent with the Comprehensive Plan and
all other applicable plans and is reasonable and in the public interest for the reasons
discussed with a recommendation that the provision for street lights on single-family
residential property be removed.
RESULT:
MOVER:
AYES:
NAYS:
ABSENT:

APPROVED [6 TO 2]
R.Victor Varney, Sheri Courtney
McFarland, Crutchfield, Montgomery, Varney, Hill, Courtney
Evangelista, Eades
Hamilton
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F. New/Old Business
None
G. Closed Session (may be called)

H. Adjournment – 8:02 PM
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]
Dan McFarland, Board Member
Mari-Jo Hill, Board Member
Evangelista, Eades, McFarland, Crutchfield, Montgomery, Varney, Hill,
Courtney
Hamilton

Please contact the Planning Department with any questions about these minutes at (919) 4694046. You can also visit our website for more detailed information about each case.
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Closed session was not called

C.1
E.1

Staff Report for Planning and Zoning Board
Meeting Date: November 27, 2017
17-REZ-22 Maple Springs Drive Rezoning
Purpose: Consider a recommendation on a proposed zoning request

Speaker: Mary Beerman Planning
Executive Summary: The applicant, Terramor Homes, Inc., has requested the Town consider an amendment to
the Town of Cary Official Zoning Map by applying initial Town of Cary zoning of Residential 12 Conditional Use
(R-12-CU) and Watershed Protection Overlay District (Jordan Lake Subdistrict) to approximately 1.1 acres
located at 4121 Maple Springs Drive. The subject property is located northwest of the intersection of White
Oak Church Road and Green Level West Road and is currently in Wake County’s jurisdiction with a zoning
designation of Residential 40 Watershed (R-40-W.) The applicant has proposed zoning conditions to limit the
density to a maximum of two (2) dwelling units per acre.
There is an associated owner-initiated Annexation Petition 17-A-09.
Preliminary Recommendation: Staff recommends approval of this rezoning request with the conditions as
proposed by the applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the site or subdivision plan.
SUBJECT PARCELS
Property Owner(s)
Marcia A. Coleman
PO box 1073
Apex, NC 27502
Total Area

County Parcel
Numbers

Real Estate IDs

Deeded Acreage

0723372698

0147861

1.1 ±
1.1 ±
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Prepared by: Debra Grannan, Planning

Click the map to see surrounding development activity.
OVERVIEW
Acreage
Address
Schedule

1.1 +/4121 Maple Springs Drive
Town Council Public
Planning & Zoning
Town Council
Hearing
Board
October 26, 2017
November 27, 2017
TBD
Existing Zoning District(s)
Wake County Residential 40 Watershed (R-40-W)
Existing Zoning Conditions
None
Proposed Zoning District(s) Residential 12 Conditional Use (R-12-CU)
and Watershed Protection Overlay District (Jordan Lake
Subdistrict)
Proposed Zoning Conditions
1. Residential density for new development of the property
shall be no greater than two (2) dwelling units per acre.
2. Uses shall be limited to detached residential and
neighborhood recreation.
3. The lot area for residential lots shall be calculated based
on the actual lot size and shall not include any adjacent
land area which is located within a riparian buffer.
Town Limits

The subject property is located outside the corporate limits and
the Town of Cary ETJ. An owner-initiated annexation petition,
17-A-09, has been submitted by the property owners in
conjunction with this rezoning request.
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Applicant

Applicant’s Contact

Staff Contact

Pablo Reiter
Terramor Homes, Inc.
7208 Falls of Neuse Road, Suite 201
Raleigh, NC 27615
Jason Barron
Morningstar Law Group
630 Davis Drive, Suite 200
Morrisville, NC 27560
Debra Grannan
Senior Planner
(919) 460-4980
Debra.grannan@townofcary.org

SUMMARY OF REQUEST
The applicant, Terramor Homes, Inc., has requested the Town apply initial Town of Cary
zoning of Residential 12 Conditional Use (R-12-CU) to approximately 1.1 acres of land
located at 4121 Maple Springs Drive. The subject property is located within the Green Level
Special Planning Area of the Cary Community Plan, but is located outside the Green Level
Historic District. The applicant has proposed to limit the use to detached residential and
limit the maximum density to two (2) dwelling units per acre. The applicant has offered a
zoning condition that states that lot area calculations shall not include any land area in
adjacent riparian buffers.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on Wednesday, September 6, 2017. Other than the applicant, no one attended
the meeting for this case.
Applicant’s Justification Statement
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
Town Council Public Hearing (October 26, 2017)
Staff presented an overview of the request and described how the proposed zoning was
similar to the recently-approved Terramor Rezoning (17-REZ-03) that is immediately
adjacent to the subject property.
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There were no speakers during the public hearing and no questions from the Town Council.
Changes since the Town Council Public Hearing
None

Streams: Cary’s most recent GIS maps do not indicate the presence of streams on portions
of the subject property. Field determination of such features shall be required at the time of
development plan review.
Adjacent Zoning and Uses:
The subject property is
currently located in Wake
County with a zoning
designation of Residential
40 Watershed (R-40-W).
The same zoning applies to
the land to the east of the
site. To the north, south
and west is approximately
32.22 acres of land which
was part of a recently
approved rezoning case 17REZ-03 for Residential 12
Conditional Use (R-12-CU)
Zoning.
South of the recently
approved Terramor rezoning
case (17-REZ-03), on the
opposite side of Green Level
West Road, is land which is under Apex’s jurisdiction. There are two residential
developments currently under construction, Weddington with a density of 1.5 dwelling units
per acre and Enclave with a density of 3 dwelling units per acre.
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Consideration of the rezoning request will be primarily informed by weighing the priorities of
the CCP policies identified as most relevant for this case. Given the location and the
proposed use for the parcel and the condition offered by the applicant regarding lot area
calculations, the primary policies to be considered are: LIVE Policies 1- Maintain
Neighborhood Character, 2 - Provide More Housing Choices, and 5 - Support Residential
Development on Infill and Redevelopment Sites, and SHAPE Policy 6 – Provide Appropriate
Transitions between Land Uses
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Policy 1: Maintain Neighborhood Character
Staff Observation: Redevelopment can present an opportunity to modernize homes and
neighborhoods, while upholding the character and design of a neighborhood.
The proposed density of two dwelling units per acre provides a gradual change from the
existing development to the east of the property and is identical to the proposed
development to the west of the site. It is also compatible with the recently approved Apex
developments to the south; which include the Enclave with an approved density of three
dwelling units per acre and the Weddington neighborhood with 1.5 dwelling units per acre.
Furthermore, the applicant’s proposed condition to calculate lot area based on actual lot
area and not take credit for area in stream buffers supports development that is closer to
the character of existing neighborhoods in the vicinity.
Policy 2: Provide More Housing Choices for all Residents
Staff Observation: The proposed zoning of R-12-CU does not in itself offer a variety of
housing options in terms of dwelling type; but the ¼-acre lot size may create some flexibility
in terms of lot size in the vicinity. This is consistent with the vision for this area
(Neighborhoods west of Flat Branch) outlined in the Cary Community Plan which assumes a
less dense bucolic appearance that “blends rural character with green suburban
neighborhoods” with housing mainly composed of detached dwellings largely on ¼-acre lots.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observation: This policy is to promote and support context sensitive development
which is compatible with, and sensitive to, the transition to neighboring properties. The
proposed rezoning would provide both a sympathetic transition to the mostly large lot
existing housing developed under Wake County’s jurisdiction to the east of this site and the
newer neighborhoods currently being developed both in Cary and in Apex. This proposed
rezoning would thus support the aims of this policy.
Furthermore, there are a number of existing homes on the subject property; redevelopment
may present an opportunity to modernize the homes in the vicinity.
ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
Engage: PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space system
as the Town of Cary grows.
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CHAPTER 2, LIVE POLICIES
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
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Staff Observation: According to the Parks, Recreation and Cultural Resources Facilities
Master Plan, the subject property is located approximately a ½ mile south of the P-003
future park site on White Oak Church Road, and is adjacent to the American Tobacco Trail.
The Master Plan proposes no public park site on the subject properties, and does not
propose the site for conservation open space.
A recreation fund payment or park land dedication will be required in accordance with the
Land Development Ordinance. Staff recommends a recreation fund payment at
development.
CHAPTER 6, SHAPE POLICIES
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observation: The proposed rezoning is adjacent to a recently approved case where
32.22 acres were rezoned from Wake County R-40-W to Residential 12 Conditional Use. It
is likely that this rezoning case may further facilitate a redevelopment project.
Policy 6: Provide Appropriate Transitions between Land Uses
Staff Observation: This policy is designed to address transitions between different types and
intensities of land uses. It is highly likely, based on current development proposals and
rezoning requests, that the land uses adjacent to this development will be residential with
similar land use intensities. Cary’s LDO standards for a perimeter buffer to the north will be
determined based on the future development plans for that area. To the east, no buffers will
be mandatory (although they may be instituted by the developer) as the LDO does not
require buffers between developments of detached residential dwellings that are on lots of
8,000 square feet or larger.
Growth Framework Map
Within the Green Level Special Planning Area, the subject property is located with the area
described as being “Neighborhoods West of Flat Branch”
 This area continues the gradual downward transition in density moving west from
N.C. 540 towards the Chatham County Line. The aggregate density of the area does
not exceed 2.5 dwelling units per acre;
 This area is generally akin to Contemporary neighborhoods;
 Single-family detached housing predominates over most of the area, with lot sizes
generally about a quarter-acre or larger.
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Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.
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Site

Green Level Special Planning Area Polices
Policy 1: Maintain Land Use Transitions
Staff Observation: The proposed development presents an opportunity to provide a
transition between the Green Level West Road Thoroughfare and existing detached
residential dwellings in the vicinity.
CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
Green Level West Road
Existing Road Cross Section: 22-foot roadway width in a 60-foot right-of-way
Future Green Level West Road: 4-lane median-divided thoroughfare
Future Planned Road Cross Section: 78-foot roadway width in a 100-foot right-of-way
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Sidewalks: 5 feet on both sides
Bicycle Lanes: 14-foot-wide outside lanes on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A

Existing Road Cross Section: 20-foot roadway width in a 70-foot right-of-way
Future White Oak Church Road: Collector Avenue
The right-of-way and road section dimensions for collectors and collector avenues are
general in nature as shown in the Move Chapter of the Cary Community Plan. Specific
dimensions shall be determined at the time of Development Plan by the Development
Review Committee (DRC). Additional right-of-way and road section widths beyond those
indicated in the Cary Community Plan may be required to accommodate turn lanes, bike
lanes and medians at intersections. The land uses, layout and access proposed at the
Development Plan stage may also result in the additional need for right-of-way and road
section widths.
Transit: There are no existing or proposed GoCary routes in the immediate vicinity of the
subject property.
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction
of off-site improvements may be required by NCDOT.
ENGAGE: GOALS FROM THE HISTORIC PRESERVATION MASTER PLAN
The Town’s ENGAGE policies reflect the goals of the previously-adopted Historic
Preservation Master Plan
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
Staff Observations: There are no structures on the subject property that are listed in the Cary
Historic and Architectural Inventory.
KEY REQUIREMENTS OF THE LAND DEVELOPMENT ORDINANCE
Density and Dimensional Standards

Max. Gross Density
(Dwelling Units/Acre)

Existing Zoning District
R-40-W (Wake County)

Proposed Zoning District
R-12 Conditional Use

1.00

2.0 (per zoning condition)
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White Oak Church Road

Min. Lot Size 1
(Lot Size)

40,000

12,000 Sq. Ft.

110

80 Ft. (90 for corner lot)

Roadway Setback
(Feet)

30

From thoroughfare: 50
From collector avenue: 30
From other streets: 20

Side Yard Setback 1

15

10

Rear Yard Setback 1

30

25

Minimum Lot Width

Maximum Building
35 feet (May be increased by one foot for every additional foot
Height
provided between building footprint and minimum required setback).
 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary).
Note:
The applicant has offered a zoning condition to not include regulatory stream buffer area
as part of the lot area calculations.
Perimeter Buffers and Streetscape
The subject property is not adjacent to a collector road or thoroughfare. If developed as part
of the 32.22-acres to the west, north and south, then according to Chapter 7 of the Land
Development Ordinance, a 50-foot-wide streetscape buffer will be required adjacent to
Green Level West Road. Because it is a local street, no streetscape is required adjacent to
White Oak Church Road.
Perimeter buffers for the subject property will not be required if this property is developed in
conjunction with the R-12-CU zoned property to the north, south and west.
Traffic
The proposed rezoning of 1.1 acres with maximum density of two dwelling units per acre
would result in a maximum of two dwelling units. Considered individually, this would not
warrant a traffic study. It is worth noting, this rezoning request is immediately adjacent to
32.22 acres that was recently approved for a similar zoning. The applicant was also
Terramor Homes. Based on the ITE Trip Generation manual, 9th edition for Single Family
Detached Housing Units, that rezoning that would have resulted in approximately 93 am and
89 pm peak hour trips. The threshold for a traffic study is 100 peak-hour trips; therefore,
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Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:
• During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
• During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
• In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
• Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
PRELIMINARY STAFF RECOMMENDATION
Based on the analysis in this staff report, Town Staff’s preliminary recommendation is for
approval of the rezoning request with the conditions as proposed by the applicant.
Rationale for Recommendation
 The rezoning request was found to be consistent with policies of the Cary Community
Plan, specifically policies found in the chapters for LIVE, ENGAGE, SHAPE and MOVE.
 The subject site is designated as “Suburban Neighborhood” and is located within the
“Green Level Special Planning Area” on the Future Growth Framework Map. The
zoning conditions proposed by the applicant to limit density, and measure lot
exclusive of stream buffer area serve to meet the policies of this plan.
 The proposed use of detached dwellings is an appropriate land use which is similar in
character to nearby subdivisions.
Note: This is staff’s preliminary recommendation. A separate recommendation will be made
by the Planning and Zoning Board, and the final decision will be made by the Town Council.
Staff’s preliminary recommendation is based on the proposal at the time of this report and a
final staff recommendation will be provided at the time of the Town Council final action.
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even if the subject property had been included with the previous case, a traffic study would
not have been required.
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NEXT STEPS

#2821
History:
11/27/17

Planning and Zoning Board

APPROVED

Beerman presented information from Staff’s report.
Neil Ghosh, from Morningstar Law group spoke on behalf of the applicant. He reiterated
that the rezoning is in addition to a previous rezoning on a neighboring property which was
approved unanimously by the P&Z Board and Council.
There were no questions from board members.
Motion: I move that the board forward Case Number 17-REZ-22 to Town Council with a
recommendation for approval as it is consistent with the Comprehensive Plan and all other
applicable plans and is reasonable and in the public interest for the reasons discussed.
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Following the Planning and Zoning Board’s recommendation, the case will be forwarded to
Town Council for final action.
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NEIGHBORHOOD MEETING SUMMARY | SEPTEMBER 6, 2017 | 6:30 PM |
17-REZ-22 MAPLE SPRINGS DRIVE REZONING

Pursuant to applicable provisions of the Land Development Ordinance, a meeting was
held with respect to a potential rezoning with adjacent property owners on Wednesday,
September 6, 2017 at 6:30 p.m. The property considered for this potential rezoning is
approximately 1.1 acres, located in the northwest quadrant of the intersection of White Oak
Church Road at Green Level West Road in Wake County. This meeting was held in the Town
Council Chambers located in the Cary Town Hall at 316 North Academy Street in downtown
Cary.
Other than the applicant’s representatives, there were no attendees at the neighborhood
meeting.
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POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.

Cary Community Plan Policy Handout
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS – 17-REZ-22 MAPLE SPRINGS DRIVE
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.

PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors
Policy 3: Require Connectivity and Accessibility Within and Between
Developments

Cary Community Plan Policy Handout
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Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
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Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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Staff Report for Planning and Zoning Board
Meeting Date: November 27, 2017

Prepared by: Mary Beerman, Planning
Speakers: Mary Beerman and Kevin Hales (Planning), and Lisa Glover (Legal)
Executive Summary: The proposed Land Development Ordinance (LDO) amendments include changes
pertaining to commercial parking maximums, telecommunication facilities, and two minor and technical
amendments.
Recommendation:
That the Planning and Zoning Board recommend approval of the proposed 17-ACT-02 Land Development
Ordinance Amendments

Planning and Zoning Board Recommendation: To be provided after the Planning and Zoning Board meeting.

PURPOSE AND IMPORTANCE OF LAND DEVELOPMENT ORDINANCE AMENDMENTS
Implementing Policies of the Imagine Cary Community Plan
that are Expressed though the Built Environment

The Imagine Cary Community Plan (also referred to herein as “Plan”), adopted January 24,
2017, lays out a vision for the future of the Town created through an extensive and
collaborative community planning process. That vision will come to life over the next two
decades through completion of action items identified in the Plan. These action items are
the implementation measures that support the policies and initiatives of the Plan. The
cumulative result of these actions will be to achieve the vision created through the Imagine
Cary community planning effort.
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17-ACT-02 Land Development Ordinance Amendments
Purpose: Consider a recommendation on proposed 17-ACT-02 Land Development Ordinance (LDO)
Amendments

Aspects of the Imagine Cary Community Plan that relate to the built environment are
implemented in large part through the Town’s development regulations. These regulations
are designed to foster the creation of sustainable and vibrant neighborhoods and a strong
business community, while preserving the community character that is recognized as
uniquely Cary. This occurs as a cumulative effect of the development and redevelopment of
individual parcels and tracts in accordance with the regulations contained in the Land
Development Ordinance. LDO amendments are brought forward for public hearing and
council consideration for a variety of purposes, as categorized below (see attached
document for a more detailed description of each category).
PROPOSED 17-ACT-02 LDO AMENDMENTS
The proposed amendments are listed in the following table and summarized below. The
specific text changes proposed are provided in an attached document.
Key Purpose(s) of Amendment Item
Proposed 17-ACT-02
AMENDMENT ITEMS

Implement
Major Plan
Initiative

Incremental
Change
Technical
Legal
Process
Supporting
Clarification
Compliance Improvement
Major Plan
or Correction
Initiative

ITEM A Commercial Parking Maximums





ITEM B Small Wireless Telecommunication Facilities

ITEM C Technical and Minor Amendments
1 Zoning Conditions in
Mixed Use Districts
2. Champion Tree
Survey on
Preliminary
Development Plans









ITEM A - Commercial Parking Maximums
The changing office environment has resulted in the need for less square footage per
employee, enabling employers to more efficiently use space. This change has subsequently
increased the number of requests to exceed the maximum number of parking spaces
allowed during the last couple of years, especially for large office users such as MetLife and
SAS. The Commercial Parking maximums (under which office uses fall) were established in
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The proposed amendment would allow administrative approval of parking overages in cases
where the applicant is committing to providing the excess spaces within a parking structure.
This change would achieve community goals of limiting impervious surface and facilitating
office development by removing procedural, timing, and cost impacts associated with quasijudicial hearings. The Imagine Cary Community plan also seeks to encourage the increased
usage of parking structures as available land area diminishes. Specifically, Shape Policy 3
(Encourage Mixed Use Developments) states that site designs should incorporate
techniques to plan for future vertical expansion and infill, citing use of parking structures as
an example. The proposed change will incentivize office uses, as well as large commercial
or mixed use developments, to consider implementing more structured parking.
November 2, 2017 Public Hearing: No citizens spoke at the public hearing. Some council
members expressed concern that the proposed amendment could result in an unchecked
increase in impervious surface area on sites. It was noted that the cost of structured parking
would make this unlikely. Staff committed to exploring options for how to treat some portion
of the deck toward the maximum number of parking spaces allowed.
Changes Since Public Hearing: Staff took in the feedback provided by members of Council
and proceeded to review the draft language in light of the expressed opinions. After
thorough consideration, staff’s professional recommendation is to adopt the original
language presented at the initial public hearing.
Staff heard a concern about the possibility of developers being able to provide an
unchecked parking overage without needing Council approval. Presumably this would
increase impervious surface area and consume developable land area in the process.
Staff does not believe this is likely given the cost of providing structured parking. Estimated
costs for a surface parking space range from $5,500 to $7,500 depending on factors such
as watershed requirements and material costs. In contrast, a parking space in an aboveground parking structure ranges from $18,000 to $22,000. Structured parking costs three
to four times more than a comparable surface parking lot.
Staff explored several options for counting some percentage of parking in a structure toward
the maximum. Developing clear and enforceable language to fit the variety of parking
structures was difficult. Staff looked at options such as counting the average number of
spaces per level, counting the top floor, the bottom floor, and developing a formula to
develop a number of spaces per square feet of footprint. These all created an estimate of
the number of spaces and, except for table-top decks, it is unclear exactly how you assign
spaces to an individual level due to ramps connecting various levels. Staff believes this
would introduce unnecessary uncertainty and confusion into the development process.
In the end, staff determined the complexity and ambiguity required in the language
outweighed the clean and simple approach of the original language. The original language
also provides a slight increase in incentive to provide structured parking, though it is our
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an effort to minimize excess parking spaces in retail centers and reduce the impervious
footprint on sites.
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It should be kept in mind that this amendment is a small piece of a much larger review and
discussion about parking regulations throughout the Town. There will be ample opportunity
to review and evaluate this change and its impacts as we seek to bring our regulations into
closer alignment with the Town’s vision as established with the Imagine Cary Community
Plan.
LDO Sections revised: Section 7.8.2(C)(4)

(See attachment)

ITEM B – Small Wireless Telecommunications Facilities

Town water tank with multiple antenna attachments

Mobile data traffic is projected to increase sixfold between now and the year 2020. To cope
with this increased demand for service,
wireless telecommunications providers across
the country and in North Carolina are
increasingly looking to supplement their
traditional cell tower antenna sites (located on
monopoles, lattice towers, or structures like
Town water tanks) with “small wireless
facilities” or “small cell” installations.
Small cell installations are intended to supply
additional capacity (data speeds) and
additional coverage (better signals) for cell
phone users.

The “small” in “small cell” refers to the area of coverage and number of customers each
installation serves, not to the actual size of the installation. Small cell facilities generally
base a communication network on more closely-spaced antennae mounted to shorter poles
or structures, compared to traditional networks based on taller and more widely-spaced
towers. The antenna must be more closely spaced, as each installation only serves a small
radius (ranging from as little as 30 feet to as much as a mile), depending on the height of
the pole, the type of equipment, and the surrounding topography.
Small cell antenna can be attached to existing (or new) streetlight poles, utility poles, traffic
signal poles, and buildings, or placed inside of buildings and venues. Equipment housed in
boxes to power the sites and provide connection back to the wireless network must also be
installed near the antenna (either on the poles or structures or in separate ground-level
boxes). Once placed, federal law permits the size of the antenna and associated
equipment to be automatically expanded in many cases without local oversight.
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belief that this change will not significantly shift intent from surface to structured parking. It
will simplify the process for those seeking to use structured parking and reduce the number
of quasi-judicial modifications needing Council approval.
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In addition to providing private telecommunication service, small cell technology also can
improve services that are critical to everyday life, such as water, sewer, street maintenance,
street lighting, and more. There are tremendous “Smart City” opportunities that could be
made possible by deploying small cell technology in the public rights of way and other
locations.
The General Assembly passed House Bill 310, “An Act to Reform Collocation of Small
Wireless Communications Infrastructure to Aid in Deployment of New Technologies” on June
29, 2017, and it was signed by the Governor and became immediately effective on July 21,
2017. This legislation significantly limits municipal authority regarding the siting of small
cell installations and opens up the public right of way for installation of these facilities. In
addition, the legislation specifically forbids municipalities from asking for or requiring
wireless providers to provide benefits to the public as a whole as a result of their
installations, such as reservation of fiber, conduit, or pole space for municipal smart city
installations.
House Bill 310 only permits Cary to regulate, in a limited way, small cell installations that
occur on private property or in the right-of-way (ROW) of Cary streets. Cary is no longer
permitted to regulate installations in NCDOT ROW; only NCDOT may regulate small cell
placement in NCDOT ROW. House Bill 310 sets out some constraints on NCDOT regulation
of its ROW. New poles may be installed in NCDOT ROW, and new antenna placed on existing
poles. The poles may be 50 feet in height or greater, depending on the height of existing
poles located nearby. The Town is not likely to receive notice of these installations in NCDOT
ROW before they occur.
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First Small Cell Collocation in Cary:
Existing Duke Energy pole with electric and telephone wires;
Davis Drive south of Searstone Drive
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NCDOT ROW
(120 miles)

Can the Town
Regulate?

Cary ROW
(466 miles)




Private
Property



What Town regulations are permissible?

None
 Public safety regulations
 Objective design standards
 Reasonable/nondiscriminatory stealth/concealment
requirements
 Screening/landscaping for ground equipment
 Reasonable spacing requirements for ground-mounted
equipment
 Historic preservation requirements
 Undergrounding requirements

The regulations that Cary is permitted to enact and enforce for installations in Cary ROW or
on private property are limited by the legislation. Therefore, amendments to current LDO
provisions regarding small cell installations are required. Two specific types of installations
– streetlight replacement and collocation on Town-owned poles – differ from this general
overview and are discussed separately below.
Small Cell Installations in Cary ROW or Private Property
The types of regulations that Cary is permitted to impose are restricted to the topics listed in
the chart above. The proposed LDO amendment would require all small cell antennas and
equipment to be “stealth” or “concealed” to lessen their visual impact. The following height
limits included in the amendment are the most restrictive limits permitted by the legislation.
The installation of new poles solely for the purpose of collocating small cell facilities is
prohibited by virtue of the Town’s requirement that utilities and the like be installed
underground.
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Location of
Small Cell

Location

Collocation
permitted?

New pole
permitted?

Replacement pole
permitted?

Property zoned or used for
“single-family residential”
purposes

No

No

Yes; may not exceed 40
feet in height

Town ROW (clear zone)

Yes; Antenna
limited to 10 feet
above height of
pole or structure

No

Only if pole is
“breakaway” rated; may
not exceed 50 feet in
height

Town ROW (outside clear
zone); property not zoned or
used for “single-family
residential” purposes

Yes; Antenna
limited to 10 feet
above height of
pole or structure

No

Yes; may not exceed 50
feet in height

NCDOT ROW

Town cannot
regulate

Town cannot
regulate

Town cannot regulate

New poles, and replacement poles that are not “breakaway rated,” also are prohibited in the
“clear zone” of Town ROW for public safety reasons. The clear zone is defined by the
Federal Highway Administration as “an unobstructed, relatively flat area beyond the edge of
the traveled way that allows a driver to stop safely or regain control of a vehicle that leaves
the traveled way.” The dimensions of the clear zone are generally based on the speed limit
of the road.
In addition, review fees and time frames, and right-of-way encroachment fees, are now
severely limited. The Town now may only charge $100 for review of small cell applications;
if an applicant submits applications in batches of up to 25, the Town may only charge $100
for review of the first 5 applications and $50 for the next 20 applications. A technical
consulting fee of $500 also may be charged per batch. For 25 applications submitted as a
batch, the total fee collected could not exceed $2000, which is the amount the Town was
charging for one application prior to enactment of the legislation. LDO amendments are not
necessary to implement the new fee schedule, and Town staff have already implemented
those fees, as well as the reduced time frame for review of applications.
The Town has not traditionally charged a right-of-way encroachment fee for installations in
Town ROW, and with the wording of the new legislation, it appears the Town may not be
permitted to charge any fees for Town ROW encroachment.
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Duke Energy owns and maintains for the Town
approximately 8,000 streetlights in Cary; the Town pays
the operating costs of those lights. Several wireless
infrastructure providers have indicated an interest in
replacing existing streetlights with new “dual-use”
streetlights that contain a concealed small cell wireless
antenna at the top and associated equipment in a
shrouded box on the streetlight pole, as shown in this
picture from Charlotte.
Duke requires Town consent for the replacement of
existing Town streetlights with these dual-use streetlights
in both NCDOT and Town ROW. While the Town cannot
otherwise regulate small cell installations in NCDOT ROW,
the Town’s interest in these streetlights and Duke’s
requirement for consent gives the Town some voice in
location of dual-use streetlights. The Manager’s Office
has requested that Council delegate authority for
consenting to these streetlight replacements to Town
staff (by separate staff report on the November 2, 2017
agenda). Town staff will evaluate each request,
determine if there are any public safety issues associated
with the replacement, and consent to replacement if there are no materially adverse
impacts to public safety.
Town-owned Traffic Signals and Other Poles

While Cary maintains about 200 traffic signals, the Town only owns 12 of those signals, with
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Duke Energy Streetlights

NCDOT owning the remainder. Town-owned signals are located downtown and in Weston.
House Bill 310 forces cities to allow collocation on municipally-owned traffic signals or other
poles that provide “lighting, traffic control, or a similar function.” In addition, the Town must
pay upfront any costs necessary for “make ready” work, meaning any work that is required
to shore up the existing pole so that it can handle the load of the additional small cell
equipment. The Town could even be required to replace the pole entirely with a new pole.
The Town is only permitted to charge $50 per year per pole for these collocations.
The legislation is not clear on whether NCDOT will be required to permit collocations on
NCDOT-owned traffic signals. However, if NCDOT does permit those collocations, the Town
is not likely to have any voice in the NCDOT decision-making process and may not have any
prior notice of the installations.
Imagine Cary Community Plan
The recommended LDO amendments take advantage of the limited scope of authority the
legislature has granted to municipalities to regulate the placement and aesthetics of small
cell facilities. Small cell infrastructure has potential to be beneficial to citizens and should
be permitted to locate, when safe and with reasonable restrictions, in the public right of way
and private property. However, small cell infrastructure can have negative impacts if not
sited or designed carefully. While less impactful/intrusive than a typical cell tower,
numerous installations are typically required, and most installations support only one of the
many carriers providing service, such that there is no opportunity for co-location of
antennas. An increased number of poles, or increased size of poles, in the right of way can
present a safety hazard to motorists and presents aesthetic concerns.
Policy 11 in the SERVE Chapter of the Imagine Cary Community Plan expresses support for
the provision of high speed and affordable communication services, including wireless, for
businesses and citizens in Cary. However, this support must be balanced by considerations
found in the SHAPE Chapter, Policy 8: “Preserve and Maintain Cary’s Attractive Appearance
and Quality of Development.”
The intent of this policy is to maintain the attractive visual qualities of our
community. The policy also encourages high-quality development that
embraces exceptional site design, architecture, and construction. This policy
is concerned with the appearance of three different aspects of the
community:


Public Areas (owned, designed, and maintained by the public sector).
Accordingly, this policy emphasizes the design and appearance of
thoroughfare and collector roadways; public landscaping and
streetscape design elements along roadways; public parks and
greenways; and public buildings and properties, such as parks and
recreation facilities, Town Hall, schools, and libraries.



Public views (refers to the appearance and views of private
development as seen from public areas). Accordingly, this policy
emphasizes high-quality appearance and design for private
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Private views (refers to the views encountered when one has ventured
deeper within a private development project) such as a private
subdivision or office park.

Facilities proposed in the ROW must also be placed such as to “ensure safety for all
users and modes” (MOVE Policy 1).
Summary of Proposed LDO Amendments
The following is a brief summary of the proposed amendments to Section 5.2.4 of the LDO
and the use tables in Section 5. The proposed amendments maximize Town authority to
regulate small cell installations. These amendments are in response to House Bill 310;
however, the Federal Communications Commission is currently reviewing several “dockets”
relating to small cell installations. The FCC is charged with facilitating the deployment of all
wireless technologies. In the relatively near future, the FCC may issue Orders, or Notices of
Proposed Rulemakings, that could remake the landscape relating to small cell installations,
requiring additional amendment to Town ordinances.
 A new Section 5.2.4(H) is created to specifically apply to small cell installations;
Section 5.2.4(D) will now only apply to non-small cell installations. Definitions
applicable to both sections will be found in Section 5.2.4(H). The Use Tables in
Section 5 of the LDO have been updated as required by the amendments to Sections
5.2.4(D) and (H).
 Amendments to Section 5.2.4(D), regulating non-small cell installations:
o Terminology has been updated to reflect terminology in State laws.
o Exemptions from the ordinance have been clarified; certain ham radio
installations, public safety facilities, temporary facilities, and the like are
exempt from regulation.
o Non-stealth telecommunications facilities collocations are prohibited in the
ROW; they may be permitted on land zoned or used for non-residential
purposes.
o Provisions regarding location, setbacks, and height of non-stealth towers, and
of stealth towers and antennae, have not changed.
o Standard conditions of approval have been added that, among other things,
clarify or require that:


Approval under the LDO does not relieve an applicant from obtaining
any other necessary approvals;
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development, including buildings, landscaping, signage, and art
features that can be seen from public thoroughfares and collector
roadways, or from other public spaces such as public squares and
parks.



Approvals based on incomplete or false information are invalid;



Installations must be maintained in good working order, with damage
repaired quickly;



Certification of “as-built” height is required;



Facilities must be timely constructed;



Radio frequency emissions must stay at or below FCC standards;



The Town may require relocation of facilities in the ROW;



Facilities in the ROW may not obstruct or interfere with pedestrian or
vehicular access.

 New Section 5.2.4(H), regulating small cell installations:
o “Purposes,” “Standard Conditions,” and the like are similar to language in
Section 5.2.4(D) for non-small cell installations.
o Lists Town preferences for location of small cell installations. In general, the
preference is for facilities located outside of the ROW. All small cell
installations are required to be “stealth” or “concealed” (no exposed
antennas); all equipment cabinets must be enclosed (“shrouded”).
o Regulates small cell installations based on location, as required by HB310.
Limits heights of installations as permitted by HB310. See above for further
discussion.
o Structural engineering reports are required to ensure that existing poles can
accommodate a small cell collocation.
o Abandoned small cell facilities must be removed within 180 days.
o Small wireless facilities proposed to be located on property designated as an
historic landmark (or in any future local historic district created by the Town)
o must be approved through the Certificate of Appropriateness process.
November 2, 2017 Public Hearing: No citizens spoke at the public hearing. Council
members expressed concern with the burden on staff associated with the reimbursement
process for installation of small cell facilities located on Town traffic signal poles. There was
also concern that equipment associated with small cell facilities could be located at ground
level.
Changes Since Public Hearing: (1) Text has been added to permit installation of temporary
wireless communications facilities when a cell tower or water tank is undergoing
maintenance (such as water tank repainting) and antennae must be removed from the
tower or tank. The height of any temporary installation would be limited to the height of the
existing tower or tank, and setbacks from adjacent uses are required. (2) The current
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LDO Sections revised: Table 5.1-1 and Sections 5.2.4(D), 5.2.4(H) (new), 12.3.5
(See attachment)
ITEM C – Technical and Minor Amendments
C-1: Zoning Conditions in Mixed Use Districts
The proposed amendment would add an option for a preliminary development plan (PDP) in
a Mixed Use District to include process-related zoning conditions that trigger council action
at the time of development plan review if specified thresholds are exceeded.
This would create an alternative to rezoning the property at a future date if needed to
adjust certain zoning conditions. A change could instead be considered by council
following a quasi-judicial hearing during the review of the development plan. The time
frame for consideration by council could be reduced by several months. Shortening the
length of the review process could be a crucial incentive for future development
opportunities that may be time-sensitive in nature. This amendment supports SHAPE Policy
3, “Encourage Mixed Use Development.”
November 2, 2017 Public Hearing: No citizens spoke at the public hearing. A council
member noted support for process improvements in the Mixed Use District.
Changes Since Public Hearing: None
LDO Sections revised: Sections 3.9.2(F)(1) and 4.5.2(D)(2) (See attachment)
C-2: Champion Tree Survey on Preliminary Development Plans
The proposed amendment would explicitly require a champion tree survey on preliminary
development plans, to ensure that requests for champion tree removal are recognized and
considered at the time of rezoning. The intent of this change is to permit the council to
recognize and consider this potential design constraint as part of the zoning entitlement
process, and to remove the need for subsequent council quasi-judicial review during the
development plan review process. This amendment supports SERVE Policy 9, “Preserve and
Protect the Urban Tree Canopy.”
November 2, 2017 Public Hearing: No citizens spoke at the public hearing.
Changes Since Public Hearing: None
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ordinance permits non-stealth antenna to be placed on existing utility poles or streetlights.
To ensure consistent treatment of small cell facilities and non-small cell facilities, and to
further the goal of preserving Cary’s attractive appearance, amendments were made to
prohibit collocation of non-stealth antenna (small cell or otherwise) on any existing utility
poles or streetlights.
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LDO Sections revised: Section 3.4.5(B)(2) (See attachment)

Public Hearing
Planning and Zoning Board Meeting
Final Action by Town Council
Effective
*Italicized dates are tentative.

November 2, 2017
November 27, 2017
December 14, 2017
December 14, 2017

FISCAL IMPACT:
Many of the proposed changes seek to update, clarify, and simplify existing text and
streamline review processes. Application review fees collected for small cell wireless
installations will be reduced to the extent mandated by House Bill 310. No other fiscal
impact is expected as result of these changes.
NEXT STEPS:
After making their recommendation, the Planning and Zoning Board will forward proposed
amendments back to Council for final action.
#2753
History:
11/02/17

Town Council

#2820
History:
11/27/17

Planning and Zoning Board

APPROVED

2. 17-ACT-02 Land Development Ordinance Amendments– Presented by Mary Beerman,
Kevin Hales and Lisa Glover.
Beerman, Hales and Glover presented information from Staff’s report. Evangelista
said that the board members should ask questions on each item separately.
Item A - Varney referred to the slide showing the Fidelity and Metlife buildings, he asked why
one had more consolidated parking footprint than the other. Hales stated that one was built
significantly earlier and the supply of developable land has dwindled so they needed to
make better use of their land. Hales confirmed that there was no existing ordinance to
require structured parking. This ordinance change request is a chance to rectify that. Hill
said that she thinks this is an advantage and a reasonable solution. Eades asked what
proportion of QJ hearings involve structure parking. Hales said there have not been a lot so
far, there are a few projects currently and staff is beginning to see more. Crutchfield said
that a parking deck is five times the cost of a surface lot and cost a lot more to maintain. He
asked if the ground floor would be counted towards the maximum. Hales said that none of it
would be counted towards overage, it would all be administrative. Courtney asked if the
LDO addresses height requirements. Hale confirmed that it does. Will flexibility be allowed,
but Hales said not at this time. Evangelista asked if there are quasi-judicial cases where
people are trying to reduce their parking. Hales said that the Town is starting to see a lot
more overage requests. Evangelista asked if there were any structured parking projects not
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allowed by the Town, Hales said that he was not aware of any. Typically, structured parking
is something the Town wants to have.
Item B - McFarland asked if small cell towers could be up to 100 feet. Glover said that Cary
will propose a maximum of 50 feet height. He asked who verifies that it is small cell
technology. Glover said the provider has to tell us and if there are any federal Laws that
they are claiming rights under. McFarland asked if it is the General Assembly that regulates
what goes in the Department of Transportation’s (DOT) right-of-way. Glover said that the DOT
has some discretion regarding safety placement of the pole, ultimately the General
Assembly controls what both the Town and DOT can allow. Crutchfield had a question
regarding the placement on the utility pole, Glover said that there will be only one carrier per
pole. Crutchfield asked about areas that have underground utilities and Glover said that in
those cases, the small cell tower would be placed on street lights. Eades asked if a private
home owner wanted to allow a pole to be erected on his/her property, would that be
allowed. Glover said that this ordinance would prohibit that. Eades had a question about
concealment of the antenna, Glover showed some slides showing some examples of a
shrouded antenna. Eades asked how staff will ensure compliance on these. Glover said
that an application must be submitted for anything on Town property and private property.
We will not have control on DOT property. Staff will process and review the application.
Hales said there will be a building permit and there will be a final inspection by staff.
Montgomery asked what would happen if these items become abandoned in the future and
if the Town could claim the cost of removing them from poles. Glover said that if the Town
figures out that a small cell tower is no longer being used, the company can be ordered to
remove it within 180 days. If the Town has to remove it, we can file for cost recovery of the
removal but it is not likely. The legislation is not friendly towards Town’s recovering costs.
Hill had a question about how small installations would work on buildings. Glover said that
the installation would be on the exterior of the buildings. Glover spoke about a request to
place one at Kooka Booth Theater which has much greater utilization during events.
However, the Town has not found an installation that would be aesthetically suitable.
Varney asked for clarification on the exclusion on single-family residential property and what
they are trying to preclude. Glover said they are allowing Towns to regulate more stringently
on property that is used for single-family residential purposes. She read from the proposed
ordinance change – We are prohibiting colocation on land use of single-family residential
property unless it is replacement of a street light with a dual use facility. Varney expressed
concern about areas with high density and asked why street lights would not be precluded
also. Glover said that of the choices, the street light is relatively benign aesthetically and
any of this can be revisited in the future as legislation allows. Varney asked about the
Town’s liability should equipment be damaged by accident or inclement weather. Glover
said that there would have to be negotiations with the carriers to include that in the
contract. Courtney asked about the regular maintenance so that the small cell towers don’t
become eye sores. Glover said that for the 12 Town owned traffic signals, the Town can
require some but for the other installations cannot require a minimum amount of
maintenance. McFarland asked what the procedure would be for someone who wanted to
replace a street light with one of the new lights on single-family property. Glover said that
they would have to get permission from the Town but unless it was considered a safety issue
it would most likely be granted. MarFarland asked if there is decommissioning fee for the
large cell towers. Glover said there is nothing in the ordinance about that. Evangelista
asked if these small cell towers are to augment the large cell towers and not replace them.
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Glover said there is discussion about that, carriers are saying that it is to augment the large
cell towers, however, some of them are coming off the large cell towers and moving towards
small cell towers. Varney commented that 5G technology is very small cell friendly and that
is a motivator for carriers. Evangelista asked about the rules for distance from towers.
Glover said that the legislation does not require Town has not had to change any rules on
setbacks from towers at this time. Evangelista asked about carriers competing with each
other for locations, Glover stated that Duke Energy would be involved with that and would
only come to the Town for permission after the location has been chosen. Evangelista
expressed concern about the use of the word reasonable in the proposed ordinance, Glover
said that it comes directly from the Statute. Evangelista who would decide what is
reasonable if there was conflict between the Town and a carrier, Glover responded that it
would be decided by a court or legislation could be amended.
Item C – These are technical amendments. Evangelista asked if these items were intended
to reduce the amount of quasi-judicial cases. Beerman responded that it would increase the
amount of quasi-judicial cases but reduce the rezoning requests and therefore shorten the
time in getting to a final decision. There were no other questions. Beerman stated that the
one about Champion trees was to get more information upfront to avoid having to have
quasi-judicial hearings at a later date if a plan had to be revised.
Motion: I move that the board forward Case Number 17-ACT-02 – item A & C to Town
Council with a recommendation for approval as it is consistent with the Comprehensive Plan
and all other applicable plans and is reasonable and in the public interest for the reasons
discussed.
Eades moved, seconded by Montgomery
Vote 8-0
Motion: I move that the board forward Case Number 17-ACT-02 – item B to Town Council
with a recommendation for approval as it is consistent with the Comprehensive Plan and all
other applicable plans and is reasonable and in the public interest for the reasons
discussed with a recommendation that the provision for street lights on single-family
residential property be removed.
Varney moved, seconded by Courtney
Vote 6-2
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1. Chapters 3,44, 5, 7 and 12 of Appendix A, Land Development Ordinance, of the Code of Ordinances,
Town of Cary, North Carolina, are hereby amended to read as follows:

7.8.2

OFF-STREET PARKING AND LOADING: Off-street Parking Space Requirements
(C)

Computation of Off-street Parking Requirements
(4) Commercial Parking Maximums
a) For uses classified as commercial, the number of spaces shown in Table 7.8-1
shall be considered the maximum number of surface spaces allowed for such
uses for the purpose of reducing unnecessary/rarely-used parking and
decreasing the amount of impervious surface on sites.
b) Parking spaces provided within a parking deck or other parking structure shall
not count toward the maximum parking requirement. For the purposes of this
subsection, a parking structure includes any structure that provides parking
vertically on more than one level or that provides parking underneath a building
that has occupied floor(s) above the parking level."
The Planning Director may approve an increase of up to thirty (30) percent and
the Town Council may approve an unlimited increase in the maximum number of
allowable parking spaces provided that the applicant provides adequate
information regarding the nature of the use to justify the additional parking
requested.
c) As part of the review and approval of any procedure set forth in Chapter 3, the
Planning Director may approve an increase in the maximum number of surface
parking spaces of up to thirty (30) percent only if the additional surface parking is
necessary to satisfy the parking expected for the use, based on factors including,
but not limited to, the number of employees per square foot; the number of trips
generated by the use, and the time of day when the use generates the most trips.
d) The Town Council may approve an increase in the maximum number of surface
parking spaces above thirty (30) percent only if it finds, after conducting a quasijudicial hearing, that the increase advances the goals and purposes of this
Ordinance and is necessary to satisfy the demand for parking expected for the
use based on factors including, but not limited to, the number of employees per
square foot; the number of trips generated by the use; and the time of day when
the use generates the most trips.

---------------------------Portion of TABLE 5.1-1: TABLE OF PERMITTED USES - GENERAL USE DISTRICTS (EXCEPT PDD, TC &
CT) AND MIXED USE OVERLAY DISTRICT
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use; PZ = Permitted Use Requiring
Zoning Compliance Permit; AZ = Accessory Use Requiring Zoning Compliance Permit
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Ordinance Amendment
Town of Cary, NC

E.2.a
C.1

the base zoning district is Mixed Use District (MXD), a use listed herein as Special Use shall instead
be a Permitted Use, subject to the same use-specific standards, provided that the use is represented on the
approved Preliminary Development Plan component of the MXD district. 2 Mixed Use Overlay District (MUOD) Neighborhood, as delineated on the Official Zoning Overlay Map. 3 MUOD - Community, as delineated on the
Official Zoning Overlay Map. 4 MUOD - Regional, as delineated on the Official Zoning Overlay Map.
RESIDENTIAL

R20

R12

R8

TR

RMF

RR

OI

GC

ORD

I

N2

C3

R4

UseSpecific
Standards

R40

Use Type and
[Use Class]

MIXED
USE
OVERLAY
DISTRICT 1

R80

Use
Category

NON-RESIDENTIAL

Telecommun
ications
Facilities

Antenna colocation on
existing tower
[4/5/6/7]

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

5.2.4(D)

Telecommun
ications
Facilities

Concealed
(stealth)
telecommunic
ations facility
(antennae and
towers
wireless
support
structures)
[4/5/6/7]

S/
P

S/
P

S/
P

S/
P

S/
P

S/
P

S/
P

P

P

P

P

P

P

P

P

5.2.4(D)

Telecommun
ications
Facilities

Other
structuremounted
antennae

P

P

S
P

P

P

P

P

P

P

P

5.2.4(D)

S

S

S/
P

S/
P

S/

S/

S/

S/

P

P

P

S/
P

5.2.4(D)

P

S/
P

P

P

P

P

P

P

P

P

5.2.4(H)

INDUSTRIAL USES

Non-stealth
telecommunic
ations facility
on existing
building or
structure
[4/5/6/7]
Telecommun
ications
Facilities

Other freestanding nonstealth
wireless
support
structures
towers
[4/5/6/7]

Telecommun
ications
Facilities

Collocation of
small wireless
facilities

P

P

P

P

P

P

P

Attachment:
Minutes
17-ACT-02
Acceptance:
Draft Ordinance
Minutes of
(11-27-17
Nov
Dec 18,
27,PZ)
2017(2820
6:30 :PM
17-ACT-02
(Approval
Land
of the
Development
Regular Meeting
Ordinance
Minutes)
Amendments)

1 Where

E.2.a
C.1

[4/5/6/7]

5.2.4(H)
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associated
with small
wireless
facilities
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Use Specific
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TABLE 5.1-2: TABLE OF TOWN CENTER (TC) DISTRICT USES
P = Permitted Use; S = Special Use (see Section 3.8); A = Accessory Use; PZ = Permitted Use Requiring Zoning
Compliance Permit; AZ = Accessory Use Requiring Zoning Compliance Permit
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ications
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(ii) Structure-mounted antenna located in the right-of-way of any public road or street shall
only be located on an existing utility or street light pole, which pole does not exceed a height of
thirty-five (35) feet above the immediate surrounding ground.
(iii) Non-stealth telecommunications facilities are not permitted to locate Structure-mounted
antenna located on an existing utility or street light pole, whether inside or outside of the rightof-way, shall not be higher than ten (10) feet above the highest point of the pole.

5.2.4 USE SPECIFIC STANDARDS: Industrial Uses
(D)

Telecommunications Facilities
(1)

Applicability; Definitions.
This Section 5.2.4(D) applies to telecommunications facilities that are not “small wireless
facilities” and that are not exempted in Section 5.2.4(D)(4). Small wireless facilities are
addressed in Section 5.2.4(H).
The definitions contained in Section 5.2.4(H) shall apply to this Section 5.2.4(D).

(1)(2) Purpose
The purpose of this section is to:
(a)

Minimize the impacts of telecommunications facilities on surrounding areas by
establishing standards for location, structural integrity and compatibility;

(b)

Encourage the location and co-location of telecommunications facilities equipment on
existing structures thereby minimizing new visual, aesthetic, and public safety
impacts, and to reduce the need for additional antenna-supporting structures;

(c)

Encourage coordination between suppliers of telecommunications services in the
Town of Cary and its planning jurisdiction;

(d)

Accommodate the growing demand for telecommunications services and the
resulting need for telecommunications facilities;

(e)

Regulate in accordance with all applicable federal and state laws;

(f)

Establish review procedures to ensure that applications for telecommunications
facilities are reviewed and acted upon within a reasonable period of time or any
specific period of time required by law;
It is not the purpose or intent of this section to prohibit or have the effect of prohibiting
wireless communication services; unreasonably discriminate among providers of
functionally equivalent wireless communication services; regulate the placement,
construction or modification of wireless communications facilities on the basis of the
environmental effects of radio frequency emissions where it is demonstrated that the
wireless communications facility does or will comply with applicable FCC regulations;
or prohibit or effectively prohibit collocations or modification that the town must
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(g)

Protect the unique aesthetics of the Town while meeting the needs of its citizens and
businesses to enjoy the benefits of wireless communications services; and

(h)

Encourage the use of existing buildings and structures as locations for
telecommunications facilities infrastructure as a method to minimize the aesthetic
impact of related infrastructure.

It is not the purpose or intent of this section to prohibit or have the effect of prohibiting
wireless communication services; unreasonably discriminate among providers of

functionally equivalent wireless communication services; regulate the
placement, construction or modification of wireless communications facilities
on the basis of the environmental effects of radio frequency emissions where it
is demonstrated that the wireless communications facility does or will comply
with applicable FCC regulations; or prohibit or effectively prohibit collocations
or modification that the town must approve under state or federal law. The
provisions of this Section 5.2.4(D) are in addition to, and do not replace, any
obligations an applicant may have under any franchises, licenses,
encroachments, or other permits issued by the Town.

(2)(3) Siting Hierarchy Preferences
(a)

New wireless support structures are prohibited in Town right-of-way.

(b)

The following list indicates the Town's preferences for facility locations, in
descending order of preference:
•
•
•
•
•
•
•

Antennae Co-locationCollocations on Existing Wireless Support
Structures Tower
Concealed (Stealth) Antennae Telecommunications Facility on
Existing Building/Structure
Building-Mounted Antennae and/or Tower
New Concealed (Stealth) Towers Wireless Support Structure
Non-Stealth Telecommunications Facility on Existing
Building/Structure
New Freestanding Non-Stealth Towers Wireless Support Structure
(monopoles)
New Freestanding Non-Stealth Towers Wireless Support Structure
(lattice-type)

These preferences are intended as guidance for development of an
application for telecommunications facilities.
(4)

Compliance with Law; Exemptions.
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to be in lieu of any other requirement of state or local law, except as
specifically provided herein. Without limitation, the provisions of this
ordinance do not permit placement of telecommunications facilities on
privately-owned utility poles or wireless support structures, or on private
property, without the consent of the property owner or any person who has
an interest in the property.

(b) Unless

expressly set forth herein, the following categories of
telecommunications facilities are exempt from the requirements in Section
5.2.4(D), provided they meet the location and design requirements set forth
below:
1. Any telecommunications facility below 65 feet when measured
from ground level which is owned and operated by an amateur
radio operator licensed by the Federal Communications
Commission and used exclusively for amateur radio operations.
2. Over the air reception devices covered under 47 C.F.R. § 1.4000,
so long as it satisfies the requirements set forth in Section
5.3.4(F)(2).
3. Removal or replacement of an antenna or equipment on an
existing wireless support structure or base station that does not
change the physical dimensions of the wireless support structure
or base station, or defeat any of the concealment elements of
the wireless support structure or base station.
4. Routine maintenance of existing telecommunications facilities,
including activities associated with regular and general upkeep
of transmission equipment, and the replacement of existing
telecommunications facilities with facilities of the same size (so
long as any of the concealment elements of the facilities are not
defeated).
5. A temporary telecommunications facility, (1) upon the declaration

of a state of emergency by federal, state, or local government, and a
written determination of public necessity by the Town of Cary
designees; except that such facility must comply with all federal and
state requirements and must be removed at the conclusion of the
emergency; or (2) if necessary to continue providing service while a
wireless support structure is undergoing routine maintenance, so long
as (i) the temporary facility is no taller than the existing wireless
support structure; (ii) the temporary facility meets the setback
requirements of section 5.2.4(D)(7)(c); and (iii) the temporary facility is
removed within sixty (60) days of the conclusion of the routine
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6. Public safety facilities or installations required for public safety
on public or private property, including transmitters, repeaters,
and remote cameras so long as the facilities are designed to
match the supporting structure.
(35) Antenna Co-location on Existing Tower Eligible Facilities Requests and
Collocations
Col-location and eligible facilities requests, as defined in G.S. 160A-400.51 or
47 U.S.C. 1455, shall be processed in accordance with G.S. 160A-400.52,
160A-400.53, and/or federal laws and regulations as appropriate. In approving
any eligible facilities request, the Town solely intends to comply with a
requirement of federal law or state law and not to grant any property rights or
interests except as compelled by federal or state law. Without limitation,
approval does not exempt applicant from, or prevent Town from, opposing a
proposed modification that is subject to complaint under the National Historic
Preservation Act or the National Environmental Policy Act. Collocations are only
permitted as provided in LDO Section 5.2.4(D)(6) or (7).
(46) Non-Stealth Telecommunications Facility on Existing Building or Other StructureMounted Antennae
Non-Stealth Telecommunications facilities on existing buildings or structures
shall be allowed as a permitted use on land used for any purpose in nonresidential zoning districts, and on land used for non-residential purposes in the
R-40 district, R-80 district, Planned Development District and Mixed Use Overlay
District. Non-stealth telecommunications facilities on existing buildings or
structures are prohibited in the public right-of-way.
(a)

Height
(i)

Non-stealth telecommunications facilities on existing buildings or
structures Structure-mounted antenna located outside of the right-ofway and not on an existing street light or utility pole shall have a
maximum height as described in Table 5.2-3. The antenna portion of
a non-stealth telecommunications facility on an existing building or
structure shall not exceed 10 feet in height.

TABLE 5.2-3: MAXIMUM STRUCTURE-MOUNTED ANTENNAE HEIGHT FOR NON-STEALTH
TELECOMMUNICATIONS FACILITY ON EXISTING BUILDINGS OR STRUCTURES (outside of right-ofway, not on street light or utility pole)
Structure Height
Over one-hundred fifty (150) feet

Maximum Tower Height (including antennae;
measured from the height of the structure)
Fifteen (15) percent of structure height
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Twenty-five (25) percent of structure height
Forty (40) percent of structure height

(ii)

Structure-mounted antenna located in the right-of-way of any public
road or street shall only be located on an existing utility or street light
pole, which pole does not exceed a height of thirty-five (35) feet
above the immediate surrounding ground.
(iii) Non-stealth telecommunications facilities are not permitted to locate
Structure-mounted antenna located on an existing utility or street
light pole, whether inside or outside of the right-of-way, shall not be
higher than ten (10) feet above the highest point of the pole.
(b)

The ground-mounted components of non-stealth telecommunications
facilities on existing buildings or structures structure-mounted antennae,
whether inside or outside of the right-of-way, shall be located flush to
grade where necessary to avoid inconveniencing the public, or creating a
hazard; and to the extent permitted above ground, shall otherwise be
appropriately camouflaged to blend in with the surroundings, and nonreflective paints shall be used.

(c)

All structure-mounted telecommunications facilities shall be designed to
meet current building standards and wind load requirements.

(57) Concealed (Stealth) Antennae and Towers Telecommunications Facilities
(a)

Design Considerations and Visibility
Concealed (stealth) towerswireless support structures shall be designed to
complement the physical landscape in which they are intended to be
located. Examples of stealth towerswireless support structures that may
be compatible include but are not limited to faux pine trees, unipoles/slick
sticks, bell towers, etc. New stealth towerswireless support structures
shall be configured and located in a manner that shall minimize adverse
effects including visual impacts on the landscape, horizon, and adjacent
properties. New freestanding stealth towerswireless support structures
shall be designed to be compatible with adjacent structures and
landscapes with specific design considerations such as architectural
designs, scale, color, and texture.

(b)

Review and Decision Authority
The decision authority and review type for applications for new concealed
(stealth) towerswireless support structures shall be in accordance with the
following:
Location of Proposed Stealth TowerWireless Support Structure
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Seventy-five (75) to one hundred forty-nine
(149) feet
Less than seventy-five (75) feet

Max. Height of
Stealth Tower
up to 150 feet
greater than 150
feet, up to 175 feet
greater than 175
feet, up to max.
height allowed

Residentially-Zoned Land
Used for Residential
Purposes or Vacant
A
B

Non-Residential
Zoning District
A
A

Residentially-Zoned
Land Used for Nonresidential Purposes
A
A

C

A

A

A — Planning Director * — Permitted Use with Site Development Plan Review;
B — Zoning Board of Adjustment — Special Use and Site Development Plan Review
C — Town Council — Special Use and Site Development Plan Review
*
Review and decision by the Planning Director is only permitted when no reduction in
the minimum required setback(s) is requested. If a reduction of the minimum setback(s) is
requested for towers wireless support structures that could otherwise be reviewed and
decided upon by the Planning Director, review and decision by the Zoning Board of
Adjustment shall be required pursuant to LDO Section 5.2.4(D)(8)(b).
(c)

Setbacks
Stealth towers wireless support structures must comply with the minimum
building setback for the zoning district in which they are located and shall
also be set back as follows:
1. From all existing dwellings in a non-residential zoning district by a
minimum of the height of the proposed tower wireless support
structure;
2. From the property line of non-residentially zoned property by a
distance equal to one-half (1/2) the height of the proposed tower
wireless support structure, but in no case less than the minimum
required buffer width (see Chapter 7 of this Ordinance).
3. From the property line of all residentially-zoned property that is used
for residential purposes or is vacant by a minimum of the height of
the proposed tower wireless support structure;
4. From the property line of all residentially-zoned property used for
non-residential purposes by a distance equal to one-half (1/2) the
height of the proposed tower wireless support structure, but in no
case less than the minimum required buffer width (see Chapter 7 of
this Ordinance); and
5. From adjacent road right-of-way boundaries by the height of the
proposed tower wireless support structure.

(d)

Height
The maximum permitted height for stealth towers wireless support
structures is one-hundred ninety-nine (199) feet.

(e)

Stealth Antennae
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Stealth antennae shall be allowed as a permitted use in all non-residential
zoning districts, and on residentially-zoned land used for non-residential
purposes. A special use permit granted by the Town Council is required to
erect or install any stealth antenna(e) in the RMF zoning district. Unless
otherwise allowed above, stealth antennae shall be prohibited in all other
residential zoning districts. If permitted to be located in the right-of-way of
any public road or street, stealth antennae shall be located on an existing
utility or street light pole which does not exceed a height of thirty-five (35)
feet above the immediate surrounding ground. Stealth antennae located
on an existing utility or street light pole, whether inside or outside of the
right-of-way, shall not be higher than ten (10) feet above the highest point
of the pole. The ground-mounted components of stealth antennae,
whether inside or outside of the right-of-way, shall be located flush to
grade where necessary to avoid inconveniencing the public, or creating a
hazard; and to the extent permitted aboveground, shall otherwise be
appropriately camouflaged to blend in with the surroundings, and nonreflective paints shall be used.
(68) Other Freestanding Non-stealth Towers Wireless Support Structures
(a)

Review and Decision Authority
1.

2.

3.
4.

(b)

In non-residential zoning districts, a special use permit granted by
the Town Council is required to erect any freestanding non-stealth
towerwireless support structure within two hundred (200) feet of the
property line of any property used, zoned, or otherwise approved
(e.g., MXD, MUSP, PDD, etc.) for residential purposes.
In non-residential zoning districts, freestanding non-stealth
towerswireless support structures located more than two hundred
(200) feet from the property line of any property used, zoned or
otherwise approved (e.g., MXD, MUSP, PDD, etc.) for residential
purposes may be permitted without a special use.
A special use permit granted by the Town Council is required to erect
a freestanding non-stealth towerwireless support structure in the
R40 or R80 zoning districts.
If a request for reduction of the minimum required setbacks listed in
Section 5.2.4(D) is associated with a freestanding non-stealth
towerwireless support structure that could otherwise be reviewed
and decided upon by the Planning Director, review and decision by
the Zoning Board of Adjustment under a site development plan and
special use review as part of a quasi-judicial hearing process shall be
required pursuant to LDO Section 5.2.4(D)(8)(b).

Setbacks
Freestanding non-stealth towerswireless support structures must comply
with the minimum building setback for the zoning district in which they are
located and shall also be set back as follows:
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1.
2.
3.

4.
5.
(c)

From all existing dwellings in a non-residential zoning district by a
minimum of two-hundred (200) feet or two times (2x) the height of
the proposed towerwireless support structure, whichever is greater;
From the property line of non-residentially zoned property by the
height of the proposed towerwireless support structure;
From the property line of all residentially-zoned property that is used
for residential purposes or is vacant by a minimum of two-hundred
(200) feet or two times (2x) the height of the proposed towerwireless
support structure, whichever is greater;
From the property line of all residentially-zoned property used for
non-residential purposes by the height of the proposed towerwireless
support structure; and
From adjacent road right-of-way boundaries by the height of the
proposed towerwireless support structure.

Height
The maximum permitted height for freestanding non-stealth
towerswireless support structures is three-hundred fifty (350) feet.

(79) Additional Requirements/Standards for All Towers Wireless Support Structures
(a)

Existing TowersWireless Support Structures
New antennae may be co-located upon towerswireless support structures
that exist on the effective date of this Ordinance. A request for an
increase in tower height for an existing towerwireless support structure
shall require issuance of a special use permit by the Town Council or
Zoning Board of Adjustment, as appropriate, if a special use permit would
be required to erect a new towerwireless support structure at the
requested height.

(b)

Co-Location Required
Towers Wireless support structures shall be constructed to accommodate
antenna arrays as follows:
1. All freestanding towerswireless support structures up to one hundred
twenty (120) feet in height shall be engineered and constructed to
accommodate no less than four (4) antenna arrays.
2. All towerswireless support structures between one hundred twentyone (121) feet and one hundred fifty (150) feet shall be engineered
and constructed to accommodate no less than five (5) antenna
arrays.
3. All towerswireless support structures between one hundred fifty-one
(151) feet and taller shall be engineered and constructed to
accommodate no less than six (6) antenna arrays.

(c)

General Development Standards
1. Design and Neighborhood Compatibility
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a.

b.

c.

d.
2.

The exterior appearance of all associated support structures
and buildings shall be compatible with the other buildings in the
surrounding area. Telecommunications facilities shall be
blended with the natural surroundings as much as possible.
Colors and materials shall be used that are compatible with the
surrounding area, except when otherwise required by applicable
federal or state regulations. Telecommunications facilities shall
be located, designed, and/or screened to blend in with the
existing natural or built surroundings to reduce the visual
impacts as much as possible, and to be compatible with
neighboring land uses and the character of the community.
The review and decision body may require the applicant to apply
to the Federal Aviation Administration (FAA) for compliance with
FAA standards for a dual lighting system rather than a red and
white marking pattern, when the review and decision-making
body determines such a marking pattern would cause aesthetic
blight due to the visibility of the towerwireless support structure.
Support buildings located in any residential district may not be
used as an employment center for any worker. This provision
does not prohibit the periodic maintenance or periodic
monitoring of equipment and instruments.
No advertising sign or logo shall be permitted on any
telecommunications facility.

Buffering and Screening
a. All fences and walls shall be screened in accordance with the
requirements of Chapter 7 of this Ordinance.
b. The base of the tower wireless support structure and each guy
anchor shall be surrounded by an opaque fence or wall at least
eight (8) feet in height.

(d)

Neighborhood Meeting
At the time of submitting an application for a proposed towerwireless
support structure that requires approval as a special use, the applicant
shall submit written documentation that they have conducted a
neighborhood meeting, to which owners of property within four hundred
(400) feet of the subject property have been invited, to explain the
proposed facility and answer questions. Documentation should include
the time, date, and location of the meeting; a list of meeting attendees; a
brief summary of any presentations and/or information discussed; and
questions/concerns expressed by neighboring property owners.

(e)

Balloon Test
A balloon test shall be required for all towerswireless support structures
that require approval as a special use proposed within four hundred (400)
feet of property zoned and used or otherwise approved for residential
purposes. The balloon test shall be required prior to the submittal of
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photo simulations in order to illustrate the proposed height of the
towerwireless support structure. The applicant shall arrange to raise a
colored balloon no less than three (3) feet in diameter at the maximum
height of the proposed towerwireless support structure, and within fifty
(50) horizontal feet of the center of the proposed towerwireless support
structure.
The applicant shall meet the following for the required balloon test:
1. Applicant must inform the Planning Department and abutting
property owners within four hundred (400) feet of the subject
property in writing of the date and times, including alternative date
and times, of the test at least fourteen (14) days in advance.
2. The date, time, and location, including alternative date, time and
location, of the balloon test shall be advertised in a locally distributed
paper by the applicant at least seven (7) but no more than fourteen
(14) days in advance of the test date.
3. The balloon shall be flown at the required height for at least four (4)
consecutive hours during daylight hours on the date chosen. The
applicant shall record the weather conditions during the balloon test.
(810) Additional Requirements/Standards for All Telecommunications Facilities
Requiring a Special Use Permit
(a)

Availability of Existing Structures
Applicants seeking a special use permit for tower(s)wireless support
structures greater than seventy-five (75) feet in height, and proposed to be
located within three thousand (3,000) feet of any other communication
towerwireless support structure greater than seventy-five (75) feet in
height, shall provide evidence that reasonable efforts have been made to
lease or otherwise acquire space on all existing, planned, or constructed
towerswireless support structures or that no existing tower(s) will
technically satisfy the applicant's needs. No new freestanding
towerwireless support structure shall be permitted unless the applicant
demonstrates that no existing or previously approved towerwireless
support structure can reasonably be used for the telecommunications
facility placement instead of the construction of a new wireless support
structure; that residential, historic, and designated scenic areas cannot be
served from outside the area; or that the proposed height of a new
wireless support structure or initial telecommunications facility placement
or a proposed height increase of a substantially changed wireless support
structure, or replacement wireless support structure, is necessary to
provide the applicant’s designed serviceaccommodate the applicant's
proposed use; or that use of such existing facilities would prohibit personal
wireless services in the geographic search area to be served by the
proposed tower. Collocation on an existing towerwireless support
structure is not reasonably feasible if collocation is technically or
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(b)

Setback Reductions
1. In considering an application for special use and/or site development
plan for telecommunications facilities, the Town Council and/or ZBOA
may grant a reduction of the minimum required setbacks listed in
Section 5.2.4(D) upon consideration of circumstances or aspects
which reduce the off-site effects of the facility on adjacent properties.
Such circumstances or aspects may include, but are not limited to:
topography; berms; the proximity of existing or potential uses;
existing vegetation and improvements made or proposed to the site
to obscure or reduce the visibility of the towerwireless support
structure from adjacent properties; the concentration of existing
and/or proposed towerswireless support structures in the area; and
whether the height, design (including structural features), placement
or other characteristics of the proposed towerwireless support
structure could be modified to have a less intrusive impact.
2. Requests under this sub-section may be approved provided that such
action is not inconsistent with the general purposes and applicable
approval criteria of this Ordinance. The Town Council and/or ZBOA, in
considering any request(s) for reduction of the minimum required
setbacks under this Section, shall consider any unique
circumstances for such a request(s).

(c)

Conditions
Notwithstanding any of the standards of this Section, the ZBOA or Town
Council may require any other reasonable conditions (including any
modifications of the standards in this Section 5.2.4(D)) to mitigate the
impact of the towerwireless support structure on adjacent properties and
uses including, but not limited to, conditions or modifications related to
the style, height, and design of the facility.

(911) Outside Experts and Disputes
(a) Review by an outside consultant shall be required for all facilities requiring
approval of a special use permit. The fee for review by the outside
consultant shall be collected together with the application fee for the
special use permit. Additional reasonable and cost based fees may be
imposed for costs incurred should the applicant amend its application.
Selection of the outside consultant shall be at the sole discretion of the
Town.
(b) If an applicant for a telecommunications facility claims that one (1) or
more standards of this Ordinance are inconsistent with federal law as
applied to a particular property, or would prohibit the effective provision of
wireless communications within the relevant market area, the decisionmaking body may require that the application be reviewed by a qualified
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(1012) Time Limits for ActionStandard Conditions
(a) Applicant must obtain all other required permits, authorizations,
approvals, agreements, and declarations that may be required for
installation, modification, and/or operation of the proposed facility under
federal, state, or local law, rules, or regulations, including but not limited to
encroachment agreements and FCC approvals. An approval issued under
this Section 5.2.4(D) is not in lieu of any other permit required under the
LDO or Town Code, nor is it a franchise, license, or other authorization to
occupy the public right-of-way, or a license, lease, or agreement
authorizing occupancy of any other public or private property. It does not
create a vested right in occupying any particular location, and an applicant
may be required to move and remove facilities at its expense consistent
with other provisions of applicable law. An approval issued in error, based
on incomplete or false information submitted by an applicant or that
conflicts with the provisions of the LDO, is not valid. No person may
maintain a telecommunications facility in place unless required state or
federal authorization remain in force.
Antennae Co-location on Existing Towers
1. Within thirty (30) days of application submittal staff shall, consistent
with applicable law, either deem the application complete, or notify
the applicant in writing of the deficiencies in the application.
2. Within forty-five (45) days from the date that the application is
accepted, the approving authority should take action to approve or
deny the request.
(b) Other Telecommunications Facilities
All telecommunications facilities and related equipment, including but not
limited to fences, cabinets, poles, and landscaping, shall be maintained in
good working condition over the life of the use. This shall include keeping
the structures maintained to the visual standards established at the time
of approval. The telecommunications facility shall remain free from trash,
debris, litter, graffiti, and other forms of vandalism. Any damage shall be
repaired as soon as practicable, and in no instance more than thirty (30)
calendar days from the date of notification by the Town. All the
telecommunications facility equipment must be removed upon the
expiration/termination/revocation of the approval and/or when no longer
in operation, whichever occurs first.
In public rights-of-way, damaged or deteriorated components must be
corrected within five (5) business days of notification. If a
telecommunications facility or portions of a telecommunications facility
are taken out of service, the components must be removed within thirty
(30) business days of being taken out of service, and affected facilities
restored to their prior condition.
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engineer for a determination of the accuracy of such claims. Any costs
shall be charged to the applicant.

(c)
(d)
(e)
(f)

(g)

(h)

(i)

The property owner(s) or applicant shall submit a certification letter from a
North Carolina certified land surveyor or licensed engineer which verifies
that structure height complies with the approved development plan.
Any approval issued by the Town for a new wireless support structure or
collocation that is a substantial change shall be conditioned on the
construction of the approved facilities within twenty-four (24) months.
The applicant or owner shall maintain onsite at the telecommunications
facility contact information for all parties responsible for maintenance of
the facility.
Telecommunications facilities, whether operating alone or in conjunction
with other facilities, shall not generate radio frequency emissions in
excess of the standards established by the Federal Communications
Commission.
After written notice to the applicant and/or owner, the Town may require
the relocation, at the applicant/owner’s expense and according to the
then-existing standards for telecommunication facilities, of any
telecommunication facility located in the public right-of-way, as necessary
for maintenance or reconfiguration of the right-of-way or for other public
projects, or take any other action or combination of actions necessary to
protect the health and welfare of the Town.
Collocation or modification of telecommunications facilities on an existing
non-conforming wireless support structure shall not be construed as an
expansion, enlargement, or increase in intensity of a non-conforming
structure and/or use, provided that the collocation or modification
constitute an eligible facilities request.
No portion of a telecommunications facility may be placed in the public
right-of-way in a manner that:
1. Obstructs pedestrians or vehicular or bicycle access, obstructs
sight lines or visibility for traffic, traffic signage, or signals; or
interferes with access by persons with disabilities. An applicant
may be required to place equipment in vaults to avoid
obstructions or interference;
2. Results in ground-mounted, above-ground equipment cabinets
in the public right-of-way associated with the support structure
that are 10% larger in height or overall volume than other
equipment cabinets in the same area; or
3. Involves placement of pole-mounted equipment (other than
cabling) whose lowest point is lower than 8 feet above ground
level.
1.
2.

Within thirty (30) days of application submittal staff shall either deem
the application complete, or notify the applicant in writing of the
deficiencies in the application.
Within a reasonable period of time consistent with other land use
permits, or one-hundred fifty (150) days from the date that the
application is submitted to the Town, whichever occurs first, the
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(113) Submittal Requirements
(a)

(b)

(c)

In addition to the submittal requirements of Sections 3.8 (Special Uses)
and 3.9 (Subdivisions and Site Plans) of this Ordinance, as may be
applicable, applications for proposed telecommunications facilities shall
also include maps, reports, and documents as specified by the Planning
Director. At a minimum, this information shall describe the facility with
regard to its proposed location, design, and operation; and, if applicable, a
clear statement that the request is being made as an eligible facilities
request under state law and/or federal law.
Due to the characteristics specific to each type of proposed facility (e.g.,
co-location vs. new tower, stealth vs. non-stealth), the Planning Director
shall have the authority to waive one (1) or more of the submittal
requirements for telecommunications facilities, if requested by the
applicant, if the Director determines the required information is not
relevant to the review of such facility and/or does not further the intent
and purpose of providing such information for review. If, as part of review
by an outside expert, additional submittal information is determined to be
necessary in order to review the application for compliance with this
Ordinance, such information shall be required regardless of the items
initially submitted with the application.
Applicant must obtain all other required permits, authorizations,
approvals, or declarations that may be required for installation or
modification of the proposed facility under federal, state, or local law,
including but not limited to building permits and FCC approvals. An
approval issued under this Section 5.2.4 is not in lieu of any other permit
required under the LDO or Town Code, nor is it a franchise, license, or
other authorization to occupy the right-of-way, or a license, lease or
agreement authorizing occupancy of any other public or private property.
It does not create a vested right in occupying any particular location, and
an applicant may be required to move and remove facilities at its expense
consistent with other provisions of applicable law. An approval issued in
error, based on incomplete or false information submitted by an applicant,
or that conflicts with the provisions of the LDO, is not valid.

(124) Nonconforming Setbacks for Existing TowersWireless Support
Structures
Wireless support structuresTelecommunications facilities towers that do
not meet the minimum required setbacks from lots that were created after
the construction of the towerwireless support structure shall be deemed
conforming with regard to setbacks for the purposes of Section 5.2.4(D).
Note: Refer to Section 6.2.2(C) for requirements associated with creating
residentially zoned lots from an existing lot or parcel that contains a
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5.2.4 USE SPECIFIC STANDARDS: Industrial Uses
(H)

Small Wireless Facilities (NEW)
(1)

Purpose
The purpose of this section is to:
(a)

Minimize the impacts of small wireless facilities on surrounding areas by
establishing standards for location, structural integrity and compatibility;

(b)

Encourage the location and collocation of small wireless facilities
equipment on existing structures thereby minimizing new visual, aesthetic,
and public safety impacts, and to reduce the need for additional antennasupporting structures;

(c)

Encourage coordination between suppliers of small wireless services in
the Town of Cary and its planning jurisdiction;

(d)

Accommodate the growing demand for small wireless services and the
resulting need for small wireless facilities;

(e)

Regulate in accordance with all applicable federal and state laws;

(f)

Establish review procedures to ensure that applications for small wireless
facilities are reviewed and acted upon within a reasonable period of time
or any specific period of time required by law;

(g)

Protect the unique aesthetics of the Town while meeting the needs of its
citizens and businesses to enjoy the benefits of wireless communications
services; and

(h)

Encourage the use of existing buildings and structures as locations for
small wireless facilities infrastructure as a method to minimize the
aesthetic impact of related infrastructure.
It is not the purpose or intent of this section to prohibit or have the effect
of prohibiting wireless communications services; unreasonably
discriminate among providers of functionally equivalent wireless
communication services; regulate the placement, construction or
modification of wireless communications facilities on the basis of the
environmental effects of radio frequency emissions where it is
demonstrated that the small wireless facility does or will comply with

Attachment:
Minutes
17-ACT-02
Acceptance:
Draft Ordinance
Minutes of
(11-27-17
Nov
Dec 18,
27,PZ)
2017(2820
6:30 :PM
17-ACT-02
(Approval
Land
of the
Development
Regular Meeting
Ordinance
Minutes)
Amendments)

telecommunications facility towerwireless support structure (stealth or
non-stealth).

applicable FCC regulations; or prohibit or effectively prohibit collocations or
modification that the town must approve under state or federal law. The
provisions of this Section 5.2.4(H) are in addition to, and do not replace,
any obligations an applicant may have under any franchises, licenses,
encroachments, or other permits issued by the Town.
(2)

Definitions

The following terms shall be defined as follows:
Accessory Equipment means any equipment installed an owned by a third party used
to deliver a service (other than a communications service) to a telecommunications
facility, such as an electric meter.
Antenna has the same meaning as the term “antenna” defined in NCGS Chapter
160A, Part 3E.
Base Station means a structure or equipment at a fixed location that enables Federal
Communications Commission licensed or authorized wireless communications
between user equipment and a communications network. The term does not
encompass a wireless support structure or any equipment associated with such
structure. The term includes wireless facilities.
1. The term includes, but is not limited to, equipment associated
with wireless communications services such as private,
broadcast, and public safety services, as well as unlicensed
wireless services and fixed wireless services such as microwave
backhaul.
2. The term includes, but is not limited to, radio transceivers,
antennae, coaxial or fiber-optic cable, regular and backup
power supplies, and comparable equipment, regardless of
technological configuration (including Distributed Antenna
Systems and small wireless facilities).
3. The term includes any structure other than a wireless support
structure that, at the time the relevant application is filed with
the State or local government under this section, supports or
houses equipment described in paragraphs (1) through (2)
above that has been reviewed and approved under the
applicable zoning or siting process, or under another State or
local regulatory review process, even if the structure was not
built for the sole or primary purpose of providing such support.
4. The term does not include any structure that, at the time the
relevant application is filed with the State or local government
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City Utility Pole has the same meaning as the term “city utility pole” as defined in NCGS
Chapter 160A, Part 3E.
Collocation has the same meaning as the term “collocation” as defined in NCGS
Chapter 160A, Part 3E.
Concealed (Stealth) Wireless Facility, Wireless Support Structure, or Antenna means
any telecommunications facility, wireless support structure, or antenna that is
integrated as an architectural feature of a structure or that is designed to camouflage
or conceal the presence of the telecommunications facility, wireless support structure,
or antenna so that the purpose of the telecommunications facility, wireless support
structure, or antenna is not readily apparent to a casual observer.
Concealment Element means any design feature, including but not limited to painting,
shielding requirements, shrouds, and restrictions on location or height in relation to
the surrounding area that are intended to make a telecommunications facility less
visible to the casual observer. The design elements of a concealed (stealth)
telecommunications facility are concealment elements.
Eligible Facilities Request means any request for modification of an existing wireless
support structure or base station that does not substantially change the physical
dimensions of such telecommunications tower or base station, as defined in either 47
C.F.R. 1.40001(b) or NCGS Chapter 160A, Part 3E.
Monopole means a single, self-supporting, freestanding pole-type structure built for
the sole purpose of supporting one or more antennae. For the purposes of this LDO,
a Utility Pole is not a monopole.
Shroud means a box or other container that contains, and is designed to camouflage
or conceal the presence of, a telecommunications facility, antenna, or accessory
equipment.
Small Wireless Facility has the same meaning as the term “small wireless facility” as
defined in NCGS Chapter 160A, Part 3E.
Substantial Change has the same meaning as the term “substantial change” as
defined by Federal Communications Commission regulations, 47 CFR 1.40001(b)(7).
Substantial Modification has the same meaning as the term “substantial modification”
as defined in NCGS Chapter 160A, Part 3E.
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Utility Pole has the same meaning as the term “utility pole” as defined in NCGS Chapter
160A, Part 3E.
Wireless Facility has the same meaning as the term “wireless facility” as defined in
NCGS Chapter 160A, Part 3E. The term includes small wireless facilities.
Wireless Support Structure has the same meaning as the term “wireless support
structure” as defined in NCGS Chapter 160A, Part 3E. A utility pole or city utility pole
is not a wireless support structure.
(3)

Siting
The Town prefers that small wireless facilities be located outside the public right
of way; collocated on existing utility poles or wireless support structures;
concealed; and have their accessory equipment mounted on the utility pole or
wireless support structure. These preferences are intended as guidance for
development of an application for small wireless facilities.

(4)

Applicability; Compliance with Law; Exemptions.
(a) The standards established herein shall apply only to small wireless

facilities as defined herein. Nothing in this ordinance shall be
interpreted to excuse compliance with, or to be in lieu of, any other
requirement of state or local law, except as specifically provided herein.
Without limitation, the provisions of this ordinance do not permit
placement of small wireless facilities on privately-owned utility poles or
wireless support structures, or on private property, without the consent
of the property owner or any person who has an interest in the property.

(b) Unless expressly set forth herein, the following categories of small

wireless facilities are exempt from the requirements in Section 5.2.4(H),
provided they meet the location and design requirements set forth
below:

1. Any telecommunications facility below 65 feet when measured
from ground level which is owned and operated by an amateur
radio operator licensed by the Federal Communications
Commission and used exclusively for amateur radio operations.
2. Over the air reception devices covered under 47 C.F.R. § 1.4000,
so long as it satisfies the requirements set forth in Section
5.3.4(F)(2).
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Telecommunications Facility means a facility consisting of a base station and
accessory equipment, and the wireless support structure, if any, associated with the
facility.

3. Removal or replacement of an antenna or equipment on an
existing utility pole, wireless support structure, or base station
that does not change the physical dimensions of the utility pole,
wireless support structure, or base station, or defeat any of the
concealment elements of the same.
4. Routine maintenance of existing small wireless facilities; the
replacement of small wireless facilities with small wireless
facilities that are the same size or smaller; or installation,
placement, maintenance, or replacement of micro wireless
facilities (as defined in NCGS Chapter 160A, Part 3E) that are
suspended on cables strung between existing utility poles or city
utility poles in compliance with all applicable laws or regulations
by or for a communications service provider authorized to occupy
the city rights-of-way and who is remitting taxes under NCGS 105164.4(a)(4c) or (a)(6).
5. A temporary small wireless facility, upon the declaration of a
state of emergency by federal, state, or local government, and a
written determination of public necessity by the Town of Cary;
except that such facility must comply with all federal and state
requirements and must be removed at the conclusion of the
emergency.
6. Public safety facilities or installations required for public safety
on public or private property, including transmitters, repeaters,
and remote cameras so long as the facilities are designed to
match the supporting structure.
(5)

Collocation of Small Wireless Facilities
Collocation of small wireless facilities is prohibited on land used as single-family
residential property or vacant land that is zoned for single-family development,
unless such collocation is replacement of an existing streetlight with a streetlight
capable of including a collocated, concealed small wireless facility. Small
wireless facility collocations in Town right-of-way or outside of Town right-of-way
on land that is in a non-residential zoning district or land that is used for nonsingle-family residential property, are subject to the following requirements:
(a)
(b)
(c)

Application. Applicants must complete an application as specified in
form and content by the Town.
Height. Each new small wireless facility shall not extend more than 10
feet above the utility pole, city utility pole, or wireless support structure
on which it is collocated.
Public Safety. In order to protect public safety:
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(d)

(e)

(f)

(g)

(1) Small wireless facilities shall cause no signal or frequency
interference with public safety facilities or traffic control devices
and shall not physically interfere with other attachments that
may be located on the existing pole or structure.
(2) A structural engineering report prepared by an engineer licensed
by the State of North Carolina, certifying that the host structure
is structurally and mechanically capable of supporting the
proposed additional antenna or configuration of antennae and
other equipment, extensions, and appurtenances associated
with the installation.
(3) A traffic and pedestrian management plan must be submitted for
any installation that requires work in the public right-of-way.
(4) No portion of a small wireless facility may be placed in the public
right-of-way in a manner that:
i. Obstructs pedestrians or vehicular or bicycle access,
obstructs sight lines or visibility for traffic, traffic signage,
or signals; or interferes with access by persons with
disabilities. An applicant may be required to place
equipment in vaults to avoid obstructions or interference;
or
ii. Involves placement of pole-mounted equipment (other
than cabling) whose lowest point is lower than 8 feet
above ground level.
(5) An abandoned small wireless facility shall be removed within
180 days of abandonment.
Objective Design Standards.
(1) No advertising signs or logos are permitted on small wireless
facilities.
(2) Small wireless facilities shall be blended with the natural
surroundings as much as possible. Colors and materials shall be
used that are compatible with the surrounding area, except when
otherwise required by applicable federal or state regulations.
Small wireless facilities shall be located, designed, and/or
screened to blend in with the existing natural or built
surroundings to reduce the visual impacts as much as possible,
and to be compatible with neighboring land uses and the
character of the community.
Stealth and Concealment.
(1) All small wireless facilities shall be stealth facilities. Antenna
and accessory equipment must be shrouded or otherwise
concealed.
Screening, Landscaping, and Spacing Requirements for Ground
Equipment.
(1) Ground equipment shall be screened, to the extent possible, with
evergreen plantings or other acceptable alternatives approved
by the Planning Director.
Historic Preservation.
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(1) Small wireless facilities located in designated historic districts or
on property designated as a landmark (pursuant to NCGS
Chapter 160A, Article 19, Part 3C) shall be required to obtain a
Certificate of Appropriateness as required by LDO Section 3.27.
(6)

New Utility Poles Associated with Small Wireless Facilities
The placement of new utility poles associated with the collocation of small
wireless facilities is prohibited in Town right-of-way and on all other property
located outside the public right-of-way by LDO Section 8.1.4(E). Replacement
of structures existing as of December 14, 2017, is not prohibited; however, the
maintenance, modification, operation, or replacement of utility poles
associated with small wireless facilities are subject to the following
requirements:
(a)
(b)

(c)
(d)

(e)

Application. Applicants must complete an application as specified in
form and content by the Town.
Height. Each modified or replacement utility pole shall not exceed (i) 40
feet above ground level on property zoned for or used as single-family
residential property; or (ii) 50 feet above ground level on all other
property. Each new small wireless facility shall not extend more than 10
feet above the utility pole, city utility pole, or wireless support structure
on which it is collocated.
Small Wireless Facilities. All requirements of LDO Section 5.2.4(H)(5)
apply to small wireless facilities located on a utility pole, city utility pole,
or wireless support structure.
Public Safety. In order to protect public safety:
(1) No replacement utility poles or city utility poles associated with a
small wireless facility are permitted in the clear zone as defined
in the Town of Cary Standard Specifications & Details Manual
unless such replacement pole is breakaway rated.
(2) No portion of a utility pole or city utility pole associated with a
small wireless facility may be placed in the public right-of-way in
a manner that:
i. Obstructs pedestrians or vehicular or bicycle access,
obstructs sight lines or visibility for traffic, traffic signage,
or signals; or interferes with access by persons with
disabilities. An applicant may be required to place
equipment in vaults to avoid obstructions or interference;
or
ii. Involves placement of pole-mounted equipment (other
than cabling) whose lowest point is lower than 8 feet
above ground level.
Objective Design Standards.
(1) Utility poles or city utility poles associated with a small wireless
facility shall be blended with the natural surroundings as much
as possible. Colors and materials shall be used that are
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(f)
(g)

(7)

compatible with the surrounding area, except when otherwise
required by applicable federal or state regulations. Utility poles
or city utility poles associated with a small wireless facility shall
be located, designed, and/or screened to blend in with the
existing natural or built surroundings to reduce the visual
impacts as much as possible, and to be compatible with
neighboring land uses and the character of the community.
Stealth and Concealment.
(1) All antenna and accessory equipment must be shrouded or
otherwise concealed.
Historic Preservation.
(1) Utility poles or city utility poles associated with a small wireless
facility located in designated historic districts or on property
designated as a landmark (pursuant to NCGS Chapter 160A,
Article 19, Part 3C) shall be required to obtain a Certificate of
Appropriateness as required by LDO Section 3.27.

Standard Conditions
(a) Applicant must obtain all other required permits, authorizations,
approvals, agreements, and declarations that may be required for
installation, modification, and/or operation of the proposed facility under
federal, state, or local law, rules, or regulations, including but not limited to
encroachment agreements and FCC approvals. An approval issued under
this Section 5.2.4(H) is not in lieu of any other permit required under the
LDO or Town Code, nor is it a franchise, license, or other authorization to
occupy the public right-of-way, or a license, lease, or agreement
authorizing occupancy of any other public or private property. It does not
create a vested right in occupying any particular location, and an applicant
may be required to move and remove facilities at its expense consistent
with other provisions of applicable law. An approval issued in error, based
on incomplete or false information submitted by an applicant or that
conflicts with the provisions of the LDO, is not valid. No person may
maintain a small wireless facility in place unless required state or federal
authorization remain in force.
(b) All small wireless facilities and related equipment, including but not
limited to fences, cabinets, poles, and landscaping, shall be maintained in
good working condition over the life of the use. This shall include keeping
the structures maintained to the visual standards established at the time
of approval. The small wireless facility shall remain free from trash,
debris, litter, graffiti, and other forms of vandalism. Any damage shall be
repaired as soon as practicable, and in no instance more than thirty (30)
calendar days from the date of notification by the Town. In public rights-ofway, damaged or deteriorated components must be corrected within five
(5) business days of notification.
(c) The property owner(s) or applicant shall submit a certification letter

from a North Carolina certified land surveyor or licensed engineer
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(d)
(e)

(f)

(g)

which verifies that structure height complies with the approved
development plan.
The applicant or owner shall maintain onsite at the facility contact
information for all parties responsible for maintenance of the facility.
Small wireless facilities, whether operating alone or in conjunction with
other facilities, shall not generate radio frequency emissions in excess
of the standards established by the Federal Communications
Commission.
After written notice to the applicant and/or owner, the Town may
require the relocation, at the applicant/owner’s expense and according
to the then-existing standards for small wireless facilities, of any
telecommunication facility located in the public right-of-way, as
necessary for maintenance or reconfiguration of the right-of-way or for
other public projects, or take any other action or combination of
actions necessary to protect the health and welfare of the Town.
Collocation or modification of small wireless facilities on an existing
non-conforming wireless support structure shall not be construed as
an expansion, enlargement, or increase in intensity of a nonconforming structure and/or use, provided that the collocation or
modification constitute an eligible facilities request.

12.3.5 Industrial Uses
(C)

Telecommunications Facilities
Telecommunications facilities enable Federal Communications Commission licensed
or authorized wireless communications between user equipment and a
communications network. A telecommunications facility consists of a base station and
accessory equipment, and the wireless support structure, if any, associated with the
facility. transmit analog or digital voice or communications information between or
among points using electromagnetic signals via antennas, microwave dishes, and
similar structures. Supporting equipment includes buildings, shelters, cabinets,
towers, electrical equipment, parking areas, and other accessory development.
Specific use types include:
(1) Antenna Co-Location on Existing Tower
Any antenna that is placed upon an existing telecommunications tower or
projection.

(2)(1) Concealed (Stealth) Antennae and Towers Telecommunications Facility
Any antenna or wireless support structure that is camouflaged or concealed to look
like something else (e.g., man-made trees, clock towers, bell steeples, light poles,
water towers and similar alternative design mounting structures) that camouflage
or conceal the presence of antennas or towers so that the purpose of the antenna
or wireless support structure is not readily apparent to a casual observer.
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Other Structure-Mounted Antennae Non-Stealth Telecommunications Facility on

Existing Building or Structure

Any antennae or wireless support structure not defined in LDO Section 12.3.5(C)(1)
that is mounted or attached to placed on a structure other than an existing
telecommunications tower or projection.
(4)(3) Other Freestanding TowersNon-Stealth Wireless Support Structure
Any non-stealth wireless support structure that is not mounted or attached to a
building or structuredesigned and constructed primarily for the purpose of
supporting one or more antennas, including self supporting lattice towers, guy
towers, or monopole towers. The term includes radio and television transmission
towers, microwave towers, common carrier towers, cellular telephone towers,
alternative tower structures, and the like.
(4) Collocation of Small Wireless Facility
Any small wireless facility placed or installed on an existing structure capable of
structurally supporting the attachment of wireless facilities in compliance with the
North Carolina State Building Code or other applicable codes as defined in NCGS
Chapter 160A, Article 3C.
(5) Utility Poles Associated with Small Wireless Facility
Any utility pole upon which a small wireless facility is collocated.
--------------------3.9.2

COMMON PROCEDURES FOR REVIEW AND APPROVAL OF SUBDIVISIONS AND
SITE DEVELOPMENT PLANS
(F)

Approval Authority
(1) Approval by Town Council or Zoning Board of Adjustment
The Town Council shall have final decision-making authority on the following
types of site and/or subdivision development plans, which shall be reviewed
using the procedure set forth in this Section, except for properties owned by
the Town, which shall be reviewed in accordance with Section 3.9.2(F)(2),
except as otherwise noted:
(a)
(b)

(c)

(d)

[Reserved]
Plans for uses that require approval of a Special Use (see Section 3.8),
except for properties owned by the Town, for which the Zoning Board of
Adjustment shall have final decision-making authority; and
Plans that seek reductions or deviations from the minimum required
setbacks for telecommunications facilities, except for plans for certain
telecommunications facilities for which the Zoning Board of Adjustment
shall have final decision- making authority [see Section 5.2.4(D)]; and
Plans that propose one hundred (100) residential units or more, or that
would construct one hundred thousand (100,000) square feet of
nonresidential floor area or more, or that would construct a new drive-
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through facility or expand an existing drive-through facility; excepting
plans meeting all of the following criteria, which plans shall be reviewed
by the Planning Director:
1.
A rezoning for the property was approved within the two (2)
calendar years prior to the date of application for the site or
subdivision plan and a traffic impact analysis (TIA) was prepared
for the rezoning in accordance with Section 3.4.1(D)(3); and,
2.
The plan is not otherwise subject to review by Council or the
Zoning Board of Adjustment pursuant to Section 3.9.2(F)(1)(a),
(b), or (c).
Plans for property within an approved Mixed Use District where
conditions of the associated preliminary development plan require
action by Town Council.

FLEXIBLE USE DISTRICTS: Mixed Use District (MXD)
(D)

General Use and Development Standards
(2) Applicable Standards
(a) Development in a MXD district shall be subject to all applicable
overlay district regulations in Chapter 4, all applicable use regulations
set forth in Chapter 5, and all applicable general regulations set forth
in Chapter 7, unless otherwise waived or modified by the approved
preliminary development plan. The application shall include
development conditions assuring that the proposed preliminary
development will meet or exceed the standard requirements of the
aforementioned chapters. The preliminary development plan may
modify procedural requirements of this Ordinance. Where the
preliminary development plan is silent as to a term or requirements,
the requirements of this Ordinance and the approved policies and
procedures of the Town shall control.

--------------3.4.5

REZONINGS: Rezonings to Mixed Use District (MXD)
(B)

Application
(2) Application Materials…..
(a)

Preliminary development plan or site plan, and table of uses
The applicant shall provide a preliminary development plan or, at the
applicant's option, a detailed site plan (both hereinafter referred to as
"preliminary development plan" or "PDP"). The preliminary
development plan shall illustrate the proposed type and mix of uses,
density or intensity of development, site design features, public spaces
and the like which shall become a requirement of the rezoning if
approved. The preliminary development plan shall only cover the area
within the boundaries of the property proposed to be rezoned and shall
be in sufficient detail to determine consistency with the Comprehensive
Plan, LDO requirements, and Design Guidelines. A detailed table of
uses that specifies the allowed uses, square footages of nonresidential
development, and the numbers and types of residential units shall be
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attached to and incorporated into the preliminary development plan.
Detailed development requirements, including but not limited to,
minimum lot size, lot width, building height, building setbacks,
landscape buffer types and widths shall be specified on the plan or in a
separate document which is attached to and incorporated into the
preliminary development plan. Results of a tree survey for champion
trees shall be shown on the plan, and an arborist report to verify size,
species and health of each champion tree shall be provided in a
separate document. Drawings shall be submitted in a form and in
such number as specified by the Planning Director.
(b)

2.

Supporting Materials
The application shall also be accompanied by information as specified
by the Planning Director, including but not limited to regarding the
following:
1. a statement regarding compliance with the Comprehensive Plan;
2. a statement analyzing the reasonableness of the proposed rezoning
as required by G.S. 160A-382;
3. a statement about how the rezoning meets each approval criterion
spelled out in Sec. 3.4.1(E) and 4.5.2(E); and
4. an affidavit stating that:……

The Town Council hereby directs that a supplement to the Town Code of Ordinances,
including Appendix A, Land Development Ordinance, shall be prepared and printed
reflecting these amendments.

Adopted:
Effective
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DRAFT
Members Present: Chair Mark Evangelista, Victor Varney, Mari-Jo Hill, Ryan Eades, Steven
Crutchfield, Chuck Montgomery, Don Hamilton, Sheri Courtney
Council Liaison: Jack Smith
Members Absent: Dan McFarland
Staff Present: Allan Cain, Russ Overton, Phil Smith, Wayne Nicholas, Scott Ramage, Mary Beerman,
Lisa Glover, Debra Grannan, Meredith Gruber, and Ann Lepore.
Call to Order: Chair Evangelista called the work session to order at 6:30 p.m.
Montgomery made a motion to adopt the agenda, it was seconded by Eades. Unanimous vote.
Work Session:
1) Mark Evangelista had all present introduce themselves. Russ Overton introduced
Councilman Jack Smith. Smith spoke about his history as liaison to Planning and Zoning. He
spoke about the council expectations for the planning board. He commended the board for
their work and said that he is always available to help out.
Russ Overton said that he would lead the discussion, but before beginning he thanked the
members for their service to P&Z. He said that Allan Cain, Acting Director for Planning will be
playing a greater role with the planning board moving forward. Overton said that before he
turned the discussion over to the board members, there were two things he wanted to touch
on. One is the Cary Community Plan and how this document will be guiding document for the
foreseeable future. He told members that there are book clubs among employees regarding
the plan. Cain then mentioned the deep dive sessions on each chapter and said that they are
recorded. Gruber said that she would check on sending links to board members.
Overton gave a copy of the book “Leadership on the Line” to each board member and said
that it was from the town manager. He then asked the board members to introduce
themselves and share why they choose to volunteer on the planning and zoning board. Each
member spoke about his or her reason for volunteering for this board. Some discussion
followed about addressing some of the cons and not just the pros in a rezoning plan.
Montgomery stated that the staff has worked with the applicant so that many of the cons
have already been addressed before the final staff report is written. Smith said that council
struggled with the issue about staff giving a recommendation but the final thought was that
staff has the expertise so therefore, council wants to hear the recommendation.

Minutes Acceptance: Minutes of Nov
Dec 18,
13, 2017 6:30 PM (Approval of the Regular Meeting Minutes)

Planning and Zoning Board
Work Session Meeting Minutes
November 13, 2017
6:30 p.m.
Council Executive Conference Room #10035
316 N. Academy Street, Cary, N.C.

Courtney asked what staff’s role when it comes to rezoning requests. Evangelista suggested
that this might be a good topic for a work session. Overton agreed that it may be a good topic
to discuss at another time. Evangelista asked how the board felt about staff discussing how
each rezoning aligns with the policies in the Cary Community Plan. Discussion followed. The
consensus is that the board likes to hear how the rezoning request aligns with the Plan.
Beerman said that staff tries to distill the information so that it is meaningful and not give so
much information that it is overwhelming. The staff tries to give succinct information,
Beerman said that very often cases are withdrawn because they won’t align with the Plan.
She explained that staff is not an advocate for either side but try to be informative to
everyone involved. Smith said that the most important thing for the Planning and Zoning
board to remember is to stay focused on the vision and intent for Imagine Cary. Varney
emphasized the importance of work sessions. Evangelista said that if the board has a
question about a staff report, can the board send a question by email. Hill asked if that is
appropriate. Glover said that sharing links by email is fine but back and forth on specific
cases is not appropriate. She said that discussion about articles shared is fine as long as it is
not about specific development in Cary, as that would be considered as deliberating. She
said that is okay to send an individual email to a staff member if you have a question
regarding a staff report, you can even let other board members know that you are asking the
question, but again cannot deliberate cases over email.

2) Evangelista asked if the board would like to discuss work session topics and the general
consensus was to move the discussion to work topics. Cain said that they would brainstorm
and go around the table and everyone would have a chance to speak about work session
topics they would like to see addressed. Crutchfield stated that the work sessions should be
necessary and that they should not be scheduled just to have a work session. The following is
the list of topics suggested by board members:
a. Stormwater – as it relates to downtown Cary.
b. Age-restricted housing – How codes are defined.
c. Conditions by developer and how enforced. Private vs. Board Conditions. Is it legal for us
to ask about private conditions?
d. Economic Development – Chamber plans – Goals and directions.
e. Staff’s Role – How they work with the applicant and how they educate them regarding
rezoning.
f. Affordable housing.
g. Overall scope of rezoning and development levels. What is appropriate at the rezoning
level and what is appropriate at the site plan review level. How conditions can change
between zoning and site plan.
h. Premium that is placed on office zoning – different kinds of office.
i. Minimum housing.
j. Study current stock – single family, multi-family and how much is utilized. What office
inventory in pipeline?
k. Land Use Buffers – conditions – when to do or not – the importance of them.
l. Board discussion on soft considerations – role of neighbors.
m. Reimbursement – Board members attending conferences – General housekeeping items.
n. Over development near or around Jordan Lake and how it affects the environment –
density – development around joint municipalities.
o. Multi-modes transportation and how it is covered in the Plan.
p. Sub areas - Special planning areas and mixed overlay districts.
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Cain suggested that work plan and goals could be discussed in December as council won’t vote on
them until January. He said that now that there is a list of work session topics, the December work
session could be spent ranking the order of importance and expanding on individual topics. The next
work session will be December 11.
Smith and Overton thanked the planning and zoning board for their service to the Planning and
Zoning Board.
Adjournment:
Evangelista adjourned the meeting at 8:34 p.m.
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Staff Report for Planning and Zoning Board
Meeting Date: December 18, 2017
17-REZ-14 Fenton Mixed Use Development Rezoning
Purpose: Conduct public hearing on proposed rezoning request

Speakers: Mary Beerman and Rob Wilson
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning map by rezoning an approximately 92-acre portion of a 273-acre parcel from Office and
Institutional (OI) and Resource/Recreation (R/R) to Mixed Use District (MXD). The subject property is located on
the north side of Cary Towne Boulevard between I-40 and Adams Elementary School. A Preliminary
Development Plan (PDP) is associated with this MXD rezoning (together, “the rezoning”), which proposes a
mixed use development containing a mix of commercial, office, hospitality, residential, and institutional uses.
The applicant has proposed development standards related to building architecture, site design, and signage
that are unique to the subject property, as allowed when requesting rezoning to the Mixed Use District.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board Meeting.

PART I – PROPERTY & PROJECT INFORMATION
SUBJECT PARCELS
Property Owner

County Parcel Number
(10-digit)

Real Estate ID

Acreage

portion of
0774311292

portion of
0112863

92.10 ±
(portion of 273-acre
parcel)

State of North Carolina
State Property Office
116 W. Jones Street
Raleigh, NC 27603-1300
Total Area

92.10 ±

BACKGROUND INFORMATION
Location
Schedule
Existing Zoning Districts
Existing Zoning Conditions
Proposed Zoning District(s)

North side of Cary Towne Boulevard between I-40 and SE
Maynard Road
Public Hearing
Planning & Zoning Board Town Council
November 2 & 16,
December 18, 2017
TBD
2017
Office and Institutional (OI)
Resource/Recreation (R/R)
Mixed Use Overlay District
None
Mixed Use District (MXD)
Mixed Use Overlay District
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Prepared by: Mary Beerman, Planning

Proposed Zoning Conditions



As shown on the attached Preliminary Development Plan
(PDP), including:



Phasing conditions to ensure that the initial development of any
retail use will also will incorporate vertically-integrated mixed use
Design Guidebook with 10 major topic areas
33 distinct building areas, with the potential mix of land use
categories and range of building heights allowed for each
Requirement that a development agreement to support and
enhance the zoning conditions, be in place prior to submittal of a
development plan
7 tables identifying the specific land uses permitted in each
category
Table addressing the range of square footage allowed for 4 land
uses
10 notes related to streetscapes and buffers
6 detailed design conditions related to streets, gathering areas,
and service areas
3 conditions related to public art
5 areas designated for parking structures and 7 conditions
related to design, operation, and screening
Road improvements at 13 intersections
Additional conditions that include future provisions for transit
stops, accommodation of a future pedestrian bridge, and
accommodations for bicycles














Town Limits
Staff Contacts

Yes
Mary Beerman
Senior Planner
mary.beerman@townofcary.org
(919) 469-4342

Rob Wilson
Planning Manager
rob.wilson@townofcary.org
(919) 462-3885
Applicant and Owner**
State of North Carolina
Contract Purchaser and
Columbia Development Group, LLC
Applicant’s Agent**
1845 St. Julian Place
Columbia, SC 29204
** For ease of discussion, the term Applicant is used throughout this report to refer
collectively to the property owner and the contract purchaser.
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PART II –PROPOSED DEVELOPMENT
PROJECT OVERVIEW
17-REZ-14 Fenton Mixed Use Development (“Fenton”) is a proposed mixed-use development
that is designed around an ‘L-shaped’ main street where residential and/or office uses are
located on top of ground-floor retail tenants. The PDP layout consists of a curvilinear grid
pattern of streets, and provides a variety of pedestrian corridors throughout the
development. A total of eight parking decks are proposed, with many of the buildings
wrapping around and screening the decks. Several office buildings and one or more hotels
are proposed as part of the project. The applicant is also proposing a Development
Agreement (see additional information under Project Details, Development Agreement).
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Fenton is proposed to include many elements and attributes intended to make it an
attractive and desirable destination. Special elements include:
 Architecture and landscaping exceeding the Town’s current minimum standards,
establishing a unique sense of quality and place as illustrated in a proposed
Community Design Guidebook.
 Flexibility for signage to add character and variety.
 Public art integrated throughout the development, ranging from an “Art Walk” along
Trinity Road to individual exhibits scattered in various locations throughout the site.
 Six community gathering areas integrated into the development to provide both
passive and active opportunities for residents and visitors.
 The utilization of “Jewel Box” tenant spaces, incorporated into the medians along the
development’s “main street.”
The overall PDP layout includes two points of ingress and egress off of Cary Towne
Boulevard, a stub-out to the west (Quinard Drive), and the extension of Trinity Road across
Walnut Creek through WakeMed Soccer Park to E. Chatham Street. A location will also be
reserved for a potential future pedestrian/bicycle bridge across Cary Towne Boulevard.
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Proposed Uses *

Minimum

Maximum

Office

700,000 SF

1,200,000 SF

Commercial

400,000 SF

575,000 SF

Residential

600 dwelling units

920 dwelling units

Hotel
200 rooms
450 rooms
* The site will contain no drive-thru facilities except for a bank where the drive-thru is located
in parking deck. Institutional uses are permitted where office or commercial space is allowed.
PHASING
Although the proposed mix of land uses indicates that office will be the primary overall land
use in terms of square footage for the project in accordance with the Imagine Cary
Community Plan, the applicant has indicated that initially the primary land use will be retail
followed by residential uses, as part of creating a sense of place and an attractive
destination where office tenants will want to locate. In order to ensure that the development
will achieve a mix of uses from the start, the applicant has proposed performance objectives
regarding the mix of uses for the first and second phases of the project. Specifically, the
conditions require that just over one-fifth of the first phase consists of vertically integrated
non-retail uses, and that the second phase of the project will be a minimum of one-third
non-retail uses.
SITE CONTEXT AND FEATURES
Regional Context
The Eastern Cary Gateway (“Gateway”) is one of the main regional gateways into Cary. The
vision for this area takes advantage of its location between Downtown Cary and Raleigh’s
western border, as well as existing and future regional transportation facilities (including
RDU Airport).
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Adjacent Uses and Zoning:

A
B
C
D

Northeast:
Office and Institutional - Wake Med Soccer Park
South: (Opposite side of Cary Town Boulevard):
 Mixed Use District (MXD)
- Cary Towne Boulevard Retirement Residence
 Office and Institutional (OI)
- Vacant Property owned by the State of NC
- Baptist State Convention
 OI and Residential 40 (R-40)
- Triangle Aquatic Center
West
 Residential Multi-family Zoning (RMF)
- A Mobile Estates
- B Merriwood Apartments
- C Village Green Townhomes
- D Oxford Square Apartments;
 Residential 40 (R-40)
- Adams Elementary School

The WakeMed Soccer Park complex is located immediately north of Walnut Creek. The
Town operates the soccer park on land owned by the State of North Carolina. The park is
home to two professional soccer teams, the North Carolina Football Club (formerly the
Carolina Railhawks) and the North Carolina Courage. The park also hosts a variety of NCAA
and ACC soccer championships. Over the last 5 years, the stadium has averaged 78,000
spectators per year. There are also another 7 soccer fields that serve approximately 75,000
people annually. In addition to the soccer park, Wake Med contains a nationally renowned
cross country course that supports 50 races per year, and attracts an annual average of
54,000 people to the park. Overall, the park attracts over 200,000 visitors each year, and
generates an estimated economic impact to Wake County of $5,000,000 annually.
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The subject property, currently undeveloped, is bounded on the north and east by Walnut
Creek, on the south by Cary Towne Boulevard, and on the west by Adams Elementary School,
the Village Green Townhomes, and the Oxford Square and Merriwood Apartment
communities.

Riparian Buffers:
The subject property does contain floodplain and riparian buffer area associated with
Walnut Creek. Field determination of such features is required at the time of development
plan review.
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The Eastern Cary Gateway Special Planning Area (SPA) is outlined in red on the above maps.
The Fenton site is denoted on the right graphic with a yellow star.
The proposed Fenton development is located in Area 1 of the Future Growth Framework
Map for the Eastern Cary Gateway. Area 1 is identified as Mixed Use Center – Employment
Based, appropriate for high density, intensive employment uses mixed with supportive
commercial and residential uses. Development in this area should serve as an attractive
gateway into Cary, ideally including a mix of uses with significant room for employment, yet
flexible and responsive to the market.
Other development activity in the Eastern Cary Gateway includes two phases of
redevelopment of the Cary Towne Center Mall, located on the south side of Cary Towne
Boulevard in Area 6.


Rezoning case 17-REZ-08 (Cary Towne Center), approved by council on October 26,
2017, would allow development of a major retailer, presumed to be IKEA, on a 20acre portion of the site.



Rezoning case 17-REZ-25 (Cary Towne Center Phase II) proposes to replace a portion
of the remaining mall building and several outparcels with a mixed used
development containing residential, commercial, office, and hotel uses. (The
required neighborhood meeting for this rezoning case was held on November 1.
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The development programs envisioned for Fenton and Cary Towne Center, if fully realized,
will establish a vibrant mix of integrated land uses, supported by the beginnings of expanded
road, bicycle, and pedestrian networks. These improvements will serve as a foundation for
development of the remaining portions of the Gateway, as envisioned by the Imagine Cary
Community Plan. The ease of access to this area due to its proximity to an interstate
interchange further emphasizes the opportunity for economic growth that will extend far
beyond the borders of the Gateway itself. Quality development within this area will set a
standard and serve as catalyst for continued development and redevelopment of this
important Gateway area.

PART III – IMAGINE CARY COMMUNITY PLAN
CONFORMANCE AND ANALYSIS
Attached is a complete list of policy statements found in the 2040 Imagine Cary Community
Plan. Based on staff review and analysis of the descriptions and detailed intent of all the
Plan’s policies, staff has identified policies and recommendations applicable to this case
and has provided an analysis of the extent to which the proposed rezoning conforms to
these plan policies and recommendations.
The analysis below begins with a discussion of chapter 6, SHAPE (which includes general
SHAPE policies, as well as policies specific to the Eastern Cary Gateway Special Planning
Area) and then continues in chapter number order: LIVE, WORK, SHOP, ENGAGE, and
MOVE.
SHAPE Policies
The Town’s SHAPE policies guide future growth by:
 Supporting the Town’s economic development efforts
 Efficiently using existing and planned infrastructure
 Ensuring the Town’s fiscal health
 Maintaining the high quality of development found today
Future Growth Framework
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Staff is currently reviewing the proposed Preliminary Development Plan, and a public
hearing has not yet been scheduled).

The Future Growth Framework Map designates the subject property with the “Destination
Center” development category. Destination Centers include an integrated mix of
commercial, office, and higher density residential development, and should be characterized
by vertically-mixed use buildings. Urban designs frame the street with multistory buildings
and active public spaces.
Applicable Policies:
 Focus the most intense types of development in strategic locations. (Policy 2)
 Encourage mixed use development. (Policy 3)
 Provide appropriate transitions between land uses. (Policy 6)
 Preserve and maintain Cary’s attractive appearance and quality of development. (Policy 8)
Staff Observations: The Fenton plan aligns with the SHAPE policies by proposing a mixed
use development in the Eastern Cary Gateway Special Planning Area (“SPA”), a very strategic
location. SHAPE Policy 8, preserving and maintaining Cary’s appearance and quality, is well
supported and depicted by the proposed Design Guidebook. The SHAPE policies are
furthered strengthened and defined in the Eastern Cary Gateway SPA section immediately
below.
Eastern Cary Gateway Special Planning Area
The policies for Eastern Cary Gateway are designed to meet the vision for this area.
Applicable Policies:
 Foster development of a compact mixed use, high-density destination center. (Policy 1)
 Improve the visual experience of gateway corridors. (Policy 2)
 Require connectivity and accessibility within and between developments. (Policy 3)
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 Office:
40 – 60%
 Residential 20 – 40 %
 Retail.
20 – 40%
Building height is envisioned as predominantly 5 – 15 stories, but could go higher or lower
than that range.
Staff Observations: The policies for the Eastern Cary Gateway SPA are supported by the
Fenton PDP.


Policy 1: The mix, intensity, and density of uses both meets the intent of the Future
Growth Framework Map for the Eastern Cary Gateway and this policy by fostering the
development of a high density Destination Center.
o The Fenton PDP includes up to 1,200,000 square feet of office, up to 920
residential units, and up to 575,000 SF of retail space.
o If the minimum proposed development is constructed, then the mix of uses would
be Office (41%), Residential (35%) and Retail (24%).
o

If the maximum development scenario were to be constructed then the mix of
uses would be Office (45%), Residential (34%) and Retail (21%).

o We note that these examples do not include the hotel land use.
o Proposed minimum building heights are 1 – 5 stories, and proposed maximum
building heights are 2 – 14 stories.


Policy 2: Cary Towne Boulevard is a gateway corridor, and this policy is addressed with
the proposed buildings lining the thoroughfare. The architecture/buildings section in the
proposed Design Guidebook includes photographs of multi-story buildings that could
successfully achieve the creation of a sense of place along Cary Towne Boulevard. Also,
public art is proposed to highlight and define the intersection with Trinity Road.



Policy 3: Connectivity between developments will be created with the extension of Trinity
Road and Quinard Drive. A north-south connection is also provided along the western
edge of the subject property, in accordance with the Community Plan.

LIVE Policies
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary by:
 Providing a variety of housing choices
 Meeting new household needs
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As previously noted, the subject property is located in Area 1 of the Future Growth
Framework Map for the Eastern Cary Gateway. Area 1 is identified as Mixed Use Center –
Employment Based, and is thus considered appropriate for high density, intensive
employment uses mixed with supportive commercial and residential uses. The following
ranges provide a general guide for the intended mix of uses for this area:
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 Maintaining high quality established neighborhoods

Staff Observations: The Fenton plan includes a minimum of 600 and a maximum of 920
residential units, with the majority of units being provided in a vertically mixed setting. New
residential units above shops and office space, along with some single use residential
buildings, will provide more housing choices in this highly-desired gateway location.
WORK Policies
The Town’s WORK policies respond to economic challenges and opportunities facing Cary by:
 Maintaining a strong and diverse local economy
 Providing a variety of employment options
Applicable Policies:
 Grow a sustainable and diversifying work force. (Policy 1)
 Enhance locational appeal to businesses and workers. (Policy 2)
 Diversify Cary’s economy. (Policy 4)
 Attract new, high value businesses. (Policy 6)
 Support the locational needs of new and expanding firms. (Policy 8)
 Reserve and provide employment sites in selected commercial mixed use and destination
centers. (Policy 10)
Staff Observations: The economic development policies in the WORK chapter of the Imagine
Cary Community Plan are well supported by this mixed use rezoning request.


The elements of the Fenton PDP have the potential to create a distinctive mixed use
destination within an identified Town Destination Center. This type of development
will have a significant, positive impact for our community as the mix of land uses will
create a unique “sense of place” with locational appeal to businesses and workers.



The Fenton PDP would provide significant office space (700,000 – 1,200,000 sq. ft.)
to attract new, high value businesses as well as support the location needs of new
and expanding firms – thereby also providing employment opportunities for the work
force.



A large amount of retail space (400,000 to 575,000 square feet) is also provided
with the intent of attracting new, high value businesses. These businesses will also
provide diverse employment opportunities for the work force.

SHOP Policies
The Town’s SHOP policies respond to shopping and mixed use development challenges
and opportunities facing Cary by:
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Applicable Policies:
 Provide More Housing Choices for All Residents (Policy 2)
 Provide for More Housing Options in New Neighborhoods (Policy 3)
 Provide the Greatest Variety of Housing Options in Mixed Use Centers (Policy 4)
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Applicable Policies:
 Focus commercial uses within Commercial Mixed Use Centers, Destination Centers,
Downtown, and Commercial Centers. (Policy 2)
 Support the development of a limited number of destination centers. (Policy 3)
Staff Observations: The proposed rezoning supports the SHOP policies by placing a large
mixed use development within a Destination Center. [Also see the discussions above under
Eastern Cary Gateway SPA.]
In addition, the proposed rezoning includes conditions regarding the level of architecture,
landscaping, and hardscape, with the intent of providing a high-quality, safe, and enjoyable
pedestrian-oriented experience.
ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
 Maintain a diverse and balanced park and open space system as the Town of
Cary grows. (Goal 1)
 Provide Cary citizens with a highly functional, safe, well-maintained greenway
network that provides recreation, transportation, and education opportunities
and wildlife benefits. (Goal 2)
 Incorporate best management and planning practices to ensure quality services
and efficient use of resources. (Goal 9)
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 Supporting the development of high quality mixed use and pedestrian-oriented
commercial destinations
 Integrating various scales of commercial centers into Cary’s existing urban fabric

Staff Observations: According to the Parks, Recreation and Cultural Resources Facilities
Master Plan, Irongate Greenway is proposed to run through a portion of the subject property.
The preliminary development plan includes dedication of an easement to the Town and
construction of the greenway.
There are six community gathering spaces distributed throughout the PDP, offering a variety
of urban “open space” opportunities for residents, workers and customers. These gathering
spaces offer a minimum of 76,500 square feet (1.75 acres) for such use. (The LDO requires
a minimum of 5,000 square feet of community gathering space for developments larger
than 20 acres. For developments larger than 15 acres, features such as a central
plaza/green, outdoor dining areas, fountains/water features, and/or public art are required
within these gathering spaces.)
Chapter 7, MOVE: Comprehensive Transportation Plan
Cary’s transportation requirements for development are a reflection of the Move chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
Cary Towne Boulevard
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Future Cross Section:
 Road: 6-lane median divided
roadway with minimum 130’ of
right-of-way (to accommodate
the street-side trail on north
side)
 Sidewalks: 5-foot sidewalk on
the south side of Cary Towne
Blvd and 10-foot street-side
trail on the north
 Bicycle Lanes: 14-foot-wide
outside lane in both directions
Trinity Road
Existing Cross Section: Between Cary Towne Boulevard and Walnut Creek, a 126’ right-ofway was dedicated and a road segment was constructed as part of a prior Town project to
gain a break in control of access on Cary Towne Boulevard. For the portion between E.
Chatham Street and Walnut Creek, prior studies have been conducted working with the
State to study potential alignment options; however, no improvements have been made or
right-of-way dedicated for this portion at this time. This extension is included in the Planned
Roadway Widths map of the Imagine Cary Community Plan.
Future Cross Section:
Between Cary Towne Boulevard and Walnut Creek
 Road: 4-lane median divided roadway with up
to 135’ right-of-way
 Sidewalks: 5-foot sidewalk minimum on east
side; proposed street side trail on west side of
Trinity Rd
 Bicycle Lanes: 4-foot-wide bike lane in both
directions
Between E. Chatham Street and Walnut Creek:
The Town plans to undertake a feasibility study for
this segment of Trinity Road. The anticipated
right-of-way will likely range between 115’ to 135’.
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Existing Cross Section: 4-lane divided roadway with no curb and gutter. The right-of-way
increases along Cary Towne Blvd as you travel east with 260’ of right-of-way at Convention
Drive, widening to 290’ right-ofway adjacent to the Triangle
Aquatic Center.
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There may be other changes to the Town’s typical cross section for a 4-lane thoroughfare
with landscaped median; to include elements promoting a transit friendly and walkable
corridor such as wider sidewalks, on-street parking, wider grass strip, bus shelters, etc.

Existing Cross Section: None on site. Quinard Drive is proposed to extend east from SE
Maynard Road to serve the subject property. This extension is included in the Planned
Roadway Widths map of the Cary Community Plan. A portion of Quinard has been
constructed from SE Maynard eastward towards this site, although a gap in the right-of-way
exists between this existing segment and the western boundary of this site.
Future Cross Section:
 Road: 2-lane median divided roadway (Collector Avenue) with 80’ of right-of-way
 Sidewalks: 5-foot sidewalks on both sides of the road
 Bicycle Lanes: 4-foot-wide bike lane in both directions
Move Policy 1: Support Future Regional Transit Service
Policy 1 for the Eastern Cary Gateway involves encouraging “the development of the Eastern
Cary Gateway Destination Center by facilitating high density development that mixes uses, in
a compact and walkable development pattern that will support future regional transit
service.” The Wake County Investment Strategy team is currently leading a feasibility study
to evaluate corridors best suited for Bus Rapid Transit (BRT) between downtown Raleigh and
downtown Cary. We anticipate that the main east-west line could follow one of three
corridors: Chapel Hill Road, East Chatham Street, or Western Boulevard Extension, although
the study will determine which is most appropriate, and/or if there are other options that
should be considered.
Recognizing that regional transit will likely be available in close proximity to this site, the
applicant has offered to accommodate transit stops serving the project at locations deemed
mutually agreeable to the Town and the applicant during future development plan review for
each phase of the project.

PART IV – PRELIMINARY DEVELOPMENT PLAN DETAILS
PROJECT VISION AND DETAILS
Vehicular Access and Circulation
The PDP layout includes two points of ingress and egress off of Cary Towne Boulevard, a
stub-out to the west (Quinard Drive), and the extension of Trinity Road across Walnut Creek
through WakeMed Soccer Park to East Chatham Street. Trinity Road, Quinard Drive, the
identified Village Lane and a new unnamed north-south connector street will provide the
primary internal street network for the subject property.
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Trinity Road

Due to the topography of the subject
property, the existing portion of Trinity
Road between Cary Town Boulevard
and Walnut Creek is proposed to be
regraded and reconstructed in order to
appropriately tie into the proposed ‘Lshaped’ main street corridor. This
segment of Trinity Road will be a 4-lane
median-divided cross-section.
The exact location for the permanent
alignment of Trinity Road on the north
side of Walnut Creek (Trinity Road
Extension) continues to be studied. The
final location will need to balance the
potentially significant economic
development area between the road
and I-40 with the potential impacts to
the existing cross-country course,
parking, and soccer fields.
Recognizing the current benefit of these park facilities, the applicant is proposing to
construct Trinity Road Extension in a “temporary” location just east of the existing crosscountry course, providing connectivity to East Chatham Street for the near future while
maintaining the full functionality of the park and its current facilities. The applicant is also
proposing to construct this temporary two-lane cross-section with no additional
improvements (i.e. no curb and gutter, no pedestrian or bicycle accommodations). The
alignment of Trinity Road Extension will be determined by Town staff in conjunction with
State and regional partners as part of future development plan review.
Quinard Drive
Quinard Drive is currently a 2-lane roadway extending from the western boundary of the
subject property to SE Maynard Road (see yellow highlighted road in graphic below). The
road currently provides access to Maynard Summit Townhomes.
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The applicant is proposing to complete
Trinity Road from Cary Towne
Boulevard to East Chatham Street as a
paved, temporary road.



The Eastern Cary Gateway SPA envisions the eventual extension of this street to
complete a connection between SW Maynard Road and Trinity Road.



Additional right-of-way would need to be acquired from the Merriwood Apartment
community in order to construct this improvement.



The Fenton PDP includes construction of Quinard Drive as a 2-lane median-divided
roadway extending from Trinity Road to the property’s western boundary. The road is
proposed to run south of and generally parallel to Walnut Creek.



This new road segment will terminate at a roundabout near the western boundary of
the subject property (shown on the right side of the above graphic).

The responsibility for and timing of improvements needed to complete Quinard Drive
between SE Maynard Road and the roundabout is a topic of interest to the applicant, and is
an issue that may be addressed in the proposed Development Agreement.
New North-South Connector
The Eastern Cary Gateway SPA also envisions that a new north-south collector roadway will
be provided to connect Quinard Drive to Cary Towne Boulevard. The new road is intended to
generally be located along the western boundary of this site.
The SPA indicates that the nature of this road connection, including its roadway
classification (e.g. collector road, collector avenue, or street) will depend on the specific
types, amount, and character of development proposed for the subject property. In order to
encourage creative site design, the Town may consider an alternate roadway design, as long
as such design satisfies the connectivity and traffic movement objectives of this road
segment, while also complementing the overall character of this area.
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The Fenton PDP proposes to provide the
southern portion of this new north south
connector.



The road will include two travel lanes
and pedestrian access.



The road will extend from a right-in/rightout connection on Cary Towne Boulevard
up to the proposed Quinard Road
roundabout in the northwest corner of
the subject property.



Right-of-way will be dedicated from the
roundabout to adjacent properties to
enable future connections to E Chatham
Street to the north and SE Maynard Road
to the west.

Pedestrian and Bicycle Access & Circulation
The Parks, Recreation and Cultural Resources Master Plan shows a proposed street-side
trail along Trinity Road and a portion of Cary Towne Boulevard, and a greenway along the
south side of Walnut Creek. The trails and greenways in the Eastern Cary Gateway area will
ultimately provide an extensive pedestrian and bike network connecting major points of
interest and activity throughout this immediate area. In addition, these facilities will
ultimately serve to provide connections to and between the downtown area and northern
Cary (Reedy Creek, Black Creek), and areas in eastern Cary (South Hills, Crossroads).
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Irongate Greenway Between Western Boundary of Subject Property and Trinity Road
The applicant is proposing to construct the portion of the Irongate Greenway that is located
on the subject property. The greenway would be generally located within an existing sanitary
sewer easement that runs along the creek. The applicant has indicated that the Irongate
Greenway will connect to a streetside trail on Trinity Road, thereby enabling pedestrians and
bicyclists to access the proposed Fenton development.
Walnut Creek Greenway Between Trinity Road and Cary Towne Boulevard
The PRCR Master Plan shows the greenway network crossing to
the north side of Walnut Creek at Trinity Road (the road is the
point where the proposed Irongate greenway would become the
Walnut Creek Greenway) and continuing southeastward to an 8’
x 8’ pedestrian tunnel that runs under Cary Town Boulevard.
The applicant does not propose construction of the portion of
the greenway network that is between Trinity Road and the
tunnel as it is located off the subject property.
We note that this pedestrian tunnel does flood occasionally, and
does not necessarily offer the best reliability or experience for
future greenway users. (See additional discussion of a potential
alternative in the next section.)
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Staff recommends that a bicycle
and pedestrian bridge near the
intersection of Trinity Road and
Cary Towne Blvd be considered
as an alternative to the existing
tunnel. A picture of the Town’s
existing pedestrian/bicycle
bridge over US 1/64 is shown
here on the left.
A bridge would not only provide
safer and more functional
access than the existing 200foot tunnel under the
thoroughfare, but could also be
designed as a highly visible
aesthetic and artistic structure
to highlight and emphasize entry
into this important gateway area.
An example of one such creative
design is shown here on the left.
Critical details such as the
specific location and design of
the endpoints of the bridge have
not yet been determined.
However, the applicant has
offered to provide an area to
serve as a connection point for
such a potential future bridge
structure. The specifics of how
such a facility can be
accommodated on the subject
property may be determined at a later date through the Development Agreement.
Streetside Trail Along Trinity Road
The PRCR Master Plan shows a proposed streetside trail along the entirety of Trinity Road
between Cary Towne Boulevard and E Chatham Street. The specific street design features
and cross-sections to accommodate bicycles and pedestrians will be determined at a later
date and may be addressed in the Development Agreement. The LDO requires at a
minimum a 10-foot wide concrete streetside trail on one side of the street, and a 5-foot wide
sidewalk on the other. The applicant is proposing to provide this feature for the portion of
Trinity Road between Cary Towne Boulevard and Walnut Creek, as well as across the bridge
over the creek. Anticipating a temporary road connection through the WakeMed Soccer
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Park however, the applicant is not proposing to provide a streetside trail or sidewalk along
Trinity Road north of the creek.

The PRCR Master Plan shows a proposed streetside trail along the subject property’s Cary
Towne Boulevard frontage west of Trinity Road, and a standard sidewalk for the frontage
east of Trinity Road. The applicant has offered to extend the streetside trail along the
frontage east of Trinity Road, which will enable greater opportunities for continuity and
connection in the future when off-site property located east of this site is developed.
Bicycle Accommodations
The applicant is proposing to provide dedicated bicycle accommodations along the subject
property’s Cary Towne Boulevard frontage and along Trinity Road, subject to the approval of
NCDOT and the Town. The type and nature of these bicycle accommodations shall be
determined as part of development plan review, and shall be designed so as to be
accommodated within the existing right-of-way. Options that will be considered range from
traditional wide outside lanes to the protected bicycle lanes (a.k.a. ‘cycle tracks’) that are
identified in the Imagine Cary Community Plan.
Proposed Traffic Mitigation
Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
mix of commercial and residential uses required a traffic study. A final Traffic Analysis
Report (17-TAR-422) was prepared by the Town’s on-call traffic engineering consultant VHB,
dated August 3, 2017. In accordance with the LDO, the study has a 5-year build-out period,
which is year 2022. Findings of the study are as follows:
Project Description
The traffic analysis was based on a concept plan prepared by the applicant specifically for
the purpose of conducting the traffic study. The table below summarizes the proposed land
uses on which the study was based, and the projected weekday trips and AM and PM peak
hour trips.
AM Peak Hour
(vehicles/hour)

PM Peak Hour
(vehicles/hour)

29,941

671

2,675

650,000 SF

6.248

958

884

Hotel

280 rooms

2,288

149

168

Low-turnover Restaurant

25,000 SF

2,249

20

187

600 du

3884

302

366

44,610

2,100

4,280

Land Use

Unit

General Retail

550,000 SF

General Office

Apartment
TOTAL TRIPS

Weekday
Traffic
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TOTAL EXTERNAL TRIPS
(total trips minus internal
37,182
1,856
3,495
capture*)
* Internal capture refers to the process of accounting for trips that are not needed due to
the mixed use nature of the project (i.e. people living in the development).

The traffic study evaluated a total of 23 intersections within one mile of the boundary of the
subject property per LDO standards. A list of these intersections is included in an attached
copy of the Executive Summary of the Traffic Analysis Report and in the table below.
The study evaluated AM and PM peak hour operations at each of the intersections studied
for four analysis year scenarios: Existing (2017) Conditions; Background (2022) Conditions;
Build (2022) Conditions; and Improved (2022) Conditions (or Build conditions with
improvements).
For Background Traffic (2022) Conditions, the following two (2) potential developments in
the vicinity were included that may be approved and completed prior to, or at the same time
as, the build-out of the proposed development.



E. Chatham Street Apartments (16-TAR-407) – This site is located along E. Chatham
Street, north of WakeMed Soccer Park.
Cary Towne Center Redevelopment Phase I (17-TAR-419) – This development
includes a redevelopment site (IKEA) located within the Cary Towne Center (CTC) on
the southeastern corner of SE Maynard Road and Cary Towne Boulevard.

The Executive Summary of the Traffic Analysis Report includes information on the Level of
Service (LOS) reported at each intersection studied and recommendations for improvements
at these intersections. The traffic study also includes traffic generated by developments that
have been approved, but not yet constructed in the area.
Intersection Improvement Recommendations
To mitigate traffic impacts the proposed development may have on the adjacent roadway
system, the Traffic Analysis Report provided recommendations for improvements consistent
with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA). A summary of the study
intersections with recommendations for improvements and their general location is provided
in the table below.
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1. SE Maynard Rd / Walnut St
signalized
2. SE Maynard Rd / Cary Towne Blvd
signalized
3. E Maynard Rd / E Chatham St
signalized
4. NE Maynard Rd / Chapel Hill Rd
signalized
5. Trinity Rd / Chapel Hill Rd
signalized
6. Cary Towne Blvd / I-40 EB Ramps
unsignalized / future signalized
7. Cary Towne Blvd / I-40 WB Ramps
unsignalized / future signalized
8. Trinity Rd & E Chatham St
unsignalized / future signalized
9. Trinity Rd & Cary Towne Blvd
unsignalized / future signalized
10. Cary Towne Blvd & Access A
future unsignalized
11. Trinity Rd & Access B and C
future unsignalized
12. Trinity Rd & Access D / Collector
(Quinard)
future signalized
13. Collector (Quinard) & Access E
future unsignalized/full-movement
14. Collector (Quinard) & Access F
future unsignalized / Roundabout
15. Collector (Quinard) and Access G
future unsignalized

 Improvement offered as a zoning condition
X

Improvement not offered as a zoning condition

X
X














Additional information regarding the two intersection improvements that are not proposed
are as follows:


(1) Intersection of SE Maynard & Walnut Street – Provide a second southbound leftturn lane with at least 500’ of storage and appropriate tapers. Additional right-ofway would be needed for this improvement, and the applicant has suggested that
acquisition would be unlikely due to the impacts on adjoining property owners. This
improvement was also recommended in the Traffic Analysis Reports for Cary Towne
Center Phase I (IKEA) and Cary Towne Center Phase 2.
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We note that a table with detailed intersection improvement recommendations and the
applicant’s justification as it relates to some of the study intersections is included as an
attachment to the staff report.
Traffic Analysis Report (TAR) vs. Proposed Maximum Development
The scope of the Fenton Traffic Study was originally compiled in the fall of 2015, and then
subsequently revised during 2016 and early 2017, prior to submitting the proposed
rezoning and Preliminary Development Plan (PDP) in April 2017. During the review of the
rezoning/PDP submittal, the applicant decided to add more development program in order
to be in conformance with the targeted mix of uses in the adopted Imagine Cary Community
Plan. Specifically, after researching other similar developments elsewhere in the country
(e.g. Avalon in Alpharetta, GA), the applicant responded by proposing increased maximums
for the amount of office, the number of residential dwellings, and the number of hotel
rooms.
As a result of this dialogue and research, the maximum amounts of proposed development
now exceed the amounts modeled in the traffic study as follows:
Land Use
Retail/Restaurant

Amount of Development
Modeled in Traffic Study
575,000 SF

Minimum
Proposed in PDP
400,000 SF

Maximum
Proposed in PDP
575,000 SF

650,000 SF

700,000 SF

1,200,000 SF

600 dwelling units

600 dwelling units

920 dwelling units

280 rooms

200 rooms

450 rooms

Office
Residential
Hotel

Based on the ITE Trip Generation rates for these land uses, Town staff has calculated the
difference in terms of the number of trips if the maximum amount of each land use were to
be developed. A summary of the difference is as follows:
Category
TAR Assumed development
PDP Proposed development
Difference
% Increase from TAR

Total # Trips
(Weekday, 24-hour)

AM Peak

PM Peak

37,182
41,784
+ 4,602
12%

1,856
2,541
+ 685
37%

3,495
4,197
+ 702
20%
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(2) Intersection of SE Maynard & Cary Town Boulevard – Provide a second left-turn
lane with at least 250 feet of storage and appropriate tapers. Creation of this lane
would require the construction of an additional eastbound thru lane, and restriping.
Although the applicant has indicated that acquisition of right-of-way would be
necessary for this improvement, staff believes that sufficient right-of-way already
exists to make this improvement. This improvement was also recommended in the
Traffic Analysis Report for Cary Towne Center Phase 2.
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The LDO requires that development plans that propose 100 or more residential units, or
100,000 square feet or more of non-residential development, must be reviewed by the Town
Council in a quasi-judicial hearing unless the development plan application is submitted
within two years of a rezoning. However, applicants do have the ability to request relief from
this requirement as part of a MXD rezoning request and the associated PDP.
The applicant has requested a modification to typical LDO standards to be able to construct
up to these maximum amounts of development for each land use without engaging in
further traffic studies or undergoing Town Council review, even if the development plans are
submitted more than two years after the rezoning is approved. This request is based on the
applicant offering to make the full improvements identified in the existing traffic study for at
least 13 of the 15 intersections where improvements were recommended. If the applicant’s
requested modification is approved, then the possibility exists that traffic impacts may
exceed those modeled in the study.
We believe that there are distinct advantages and disadvantages to the applicant’s
proposal, and identity them as follows:
Advantages


Per the recently-adopted Imagine Cary Community Plan, this particular area (Area 1)
of the Eastern Cary Gateway is identified as an “appropriate location for high density,
intensive employment uses mixed with supportive commercial and residential uses.”
Given this objective, it would be reasonable to consider providing additional flexibility
for development in this area.



Approval of the requested amount of development, especially the office use, would
remove the need to return to Council in the future, and would help encourage and/or
expedite such development activity. For that matter, we frequently hear from office
developers and the Chamber of Commerce that having office space “pre-approved”
allows developments to be more competitive in the market.



If a large corporate tenant wants to locate in this development, they would be able to
move quickly if needed.

Disadvantages


If the amount of actual constructed land uses exceeds the development program
modelled in the traffic study, then there is the risk that impacts will occur that exceed
the capacity of some of the surrounding roads or intersections, causing increased
congestion and delayed wait times.



If additional off-site road improvements are needed in the future, adjacent
developments and/or the Town may need to pay for those additional improvements.
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Transit is not included as part of the traffic study. Bus ridership and/or other forms
of transit that may become available in the future may help reduce traffic impacts.
Multiple transit options will be studied as part of the Wake County Transit Investment
Strategy as it continues to evolve.



Traffic modeling does not account for the potential future connection of Quinard
Drive to SE Maynard Road, which may be a topic of the proposed Development
Agreement.

Streetscapes
Due to the amount of existing topography and the extent of earthwork necessary to
implement the high-density vision outlined in the Eastern Cary Gateway portion of the Cary
Community Plan, the applicant is requesting permission to remove all of the existing
vegetation in the Cary Towne Boulevard and Trinity Road streetscape buffers. In order to
protect the aesthetics and attractiveness of these entranceways, the applicant has
proposed conditions regarding the size of new landscaping, the maximum height of retaining
walls, the type of materials, and overall architectural design. Highlights of these conditions
are provided for each street frontage below.
Cary Towne Boulevard


Any retaining walls along Cary Towne Boulevard shall have a 10-foot maximum
height.



If multiple walls are needed, they shall be terraced with a minimum separation of 3
feet to allow for vegetation.



Large canopy trees shall be a minimum of 3 inches in caliper at installation (normal
minimum is two inches in caliper).



A minimum of 80% of the Cary Towne Boulevard street frontage shall be flanked by
buildings, landscaping, hardscape, or plaza areas. Surface parking lots may not
exceed 20% of the frontage.



Where surface parking lots are located along this frontage, vehicular use screening
shall be maintained at a minimum height of 4 feet (normal minimum is 3 feet).

Trinity Road


Any retaining walls along Trinity Road shall have a 10-foot maximum height.



Retaining walls shall be constructed out of architectural block, architectural concrete
form liner, or masonry.



If multiple walls are needed, they shall be terraced with a minimum separation of 3
feet to allow for vegetation.



Parking deck D1 shall be a minimum of 35 feet from the Trinity Road right-of-way (the
width of the required streetscape is 30 feet).
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Other Considerations



An “Art Walk” will be provided along the streetside trail proposed on the west side of
Trinity Road between Cary Towne Boulevard and the entrance to Village Lane.
Additional information regarding this amenity will be provided in the Design
Guidebook (see next section for more information).



A reduced streetscape buffer is proposed along the western side of Trinity Road.
Although the required width (30 feet) will be met, the number of required trees are
proposed to be modified as follows:
o Upper story trees will be reduced from 3 trees to 2 trees per 100 linear feet
o Under story trees will be reduced from 5 trees to 2 trees per 100 linear feet

Design Guidebook
The applicant has proposed a condition that the development of all buildings, structures,
hardscape, site furnishings, lighting, screening, landscaping, signage, and public art (the
“site elements”) shall be “substantially similar” to characteristics and features depicted in
the Fenton “Community Design Guidebook.” The Design Guidebook is offered as a
commitment to ensure that these various site elements achieve the level of design and
finish that has been expressed and also illustrated by the applicant through a marketing
video and a trip to the Avalon mixed use development in Alpharetta, Georgia.
The purpose of the Design Guidebook is to illustrate the character, type, and relationship of
these site elements, and the sense of place intended to be created, based on the
information and experiences that have been shared during the application review process.
The pictures included in the book are conceptual examples of these various site elements,
and are not intended to limit creativity but rather be representative of the actual type and
quality of elements that may be utilized. The book does not require these elements to
necessarily be duplicated, merely that the utilized elements and overall design be
substantially similar to the quality and caliber of what is represented in the Guidebook.
It is important to note that while the Guidebook serves as a tool to identify how various site
elements will generally exceed the Town’s normal Community Appearance Manual (CAM)
minimum standards, the concepts identified therein also provide permission for the
applicant to pursue creative and unique elements and designs that are not allowed by the
Town’s standards – as long as such elements and designs are substantially similar to what
is illustrated and represented in the Guidebook.
The applicant has requested flexibility for Building 2 to comply with either the Design
Guidebook or the Town’s minimum architectural standards. Building 2 is identified as being
utilized by a large one or two-story retail tenant(s).
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Developer Agreement
Columbia Development Group, LLC, has indicated to staff its interest in entering into a
development agreement with the Town. A development agreement is a unique tool that may
be useful for large projects that will be built over a longer period of time. The agreement
provides a level of certainty to the developer regarding what can be built and what mitigation
measures will be required, if agreement is reached. It also provides the Town with the
opportunity to look at the long-term horizon and make sure the development will fit with the
Town’s comprehensive planning efforts and local policies in more detail than rezoning
allows. In addition, development agreements give the Town greater flexibility in determining
conditions and requirements for the project, and allow greater latitude and more creative
solutions to address impacts, including potential Town financial contributions to fund
infrastructure and other improvements.
In accordance with this requested approach, the Fenton PDP contains a zoning condition
which states that no development plans may be submitted unless: a) the development is
subject to a development agreement approved by the Town; b) the developer is in
compliance with the development agreement; and c) the proposed development plan
complies with the development agreement. The development agreement should provide the
opportunity to address a variety of topics related to this project in greater detail, including
but not limited to provisions for pedestrian and bike access; timing, location, and crosssections of road improvements; and funding of infrastructure construction.
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As required by State law (NCGS 160A-400.20 – 400.32), a public hearing must be held by
the Council prior to approving a development agreement, and a copy of the agreement must
be made available for the public to review. Major modifications of development agreements
also require public notice and a hearing. Columbia has indicated a desire to bring a
development agreement forward for public hearing and Council review simultaneously with
the Council’s ultimate decision on the Fenton rezoning. More information on the potential
development agreement, and its legal requirements and implications, will be provided as
this case moves forward.
Requested Modifications to Development Standards
The subject property is located within a Destination Center, and is therefore eligible, through
the Mixed Use District rezoning and PDP process, for the applicant to propose modifications
and standards unique to the subject property. The applicant is proposing certain
development standards related to building architecture, site design, landscaping, parking,
flags, and signage. These requested modifications are summarized in the table below.

SUMMARY OF REQUESTED MODIFICATION
TOPIC
1. Grading and Replanting
Buffers 7.2.3(G)(1)
2. Champion Trees 7.2.5(C)
3. Streetscape Buffers
7.2.4(C)(5)
4. Types of Parking Spaces
7.7.3(C)(1)
5. Parking Increase
7.8.2(C)(4)
6. Residential Visitor Parking
7.8.2(C)(8)(C)
7. Streetscape Plantings on
Trinity Rd 7.2.4(D)
8-14. Signage 9.1.4(C), 9.2.3,
9.2.4, 9.2.8(B), 9.2.5
(G), 9.2.5(F)



X

Staff believes intent of LDO will be achieved if granted
Staff still gathering information/feedback to evaluate this request
Staff does not support request

Allow grading and replanting of required buffers adjacent
to Cary Towne Blvd, Trinity Rd, and Quinard Dr.
Allow removal of 16 champion trees, with replacement
provided on-site per LDO.
Provide streetscape buffers on private streets in
accordance the Fenton Community Design Guidebook.
Ninety-degree parking shall be limited to parking lots and
the secondary frontage of buildings.
The number of parking spaces may exceed the maximum
allowed based on use if the excess spaces are provided in
a parking structure. (Maximum of 30% overage Will be
unnecessary if 17-ACT-02 is approved).






Waive requirement for additional spaces for visitor parking.




Allow alternate planting standards as outlined in the PDP
along the western side of the Trinity Road frontage from
Cary Towne Blvd. to Quinard Drive.
Allow pole-mounted banners and electronic reader boards
along Village Lane, or when not visible from a public street.
Modifications related to color, illumination, use of neon,
and location and design of ground signs are also proposed.
All signage must be substantially similar to examples
represented in the Community Design Guidebook or LDO.
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10. Retaining Walls
7.2.8(A)(3)

11. Traffic Analysis
3.9.2(F)(1)(d)

12. Streetside Trail on Trinity
Road 7.10.4(C)

Median spacing on Trinity Road may be reduced to the
extent illustrated on the PDP. Final median spacing shall
be determined at the time of development plan review.
Roadway landscaping to be substantially similar to
examples shown in design guidebook
Allow retaining walls in construction of stormwater devices.
Where stormwater devices are not visible from public
streets, allow tiered walls up to 10 feet in height.
Town Council would have final decision-making authority
(following a quasi-judicial hearing) on development plans
for the project where:
1) the height of a proposed building exceeds the number of
stories listed in the Committed Elements Table; or
2) the maximum square footage allowed for any specific
use, as shown in the Proposed Density Limitations table,
would be exceeded
Any portion of Trinity Road north of Walnut Creek that is
built in a temporary location will not include a streetside
trail.






SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website, and posted on the
subject property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on Wednesday, July 12, 2017. According to information provided by the
applicant, approximately 23 people attended the meeting. Questions and concerns
expressed included: phasing and timing of buildout; the future alignment of Trinity Road;
potential improvements to I-40 interchange; impact on adjacent neighborhood to east,
including noise, light pollution, crime, landscape buffers, location of parking deck,
stormwater control, street connectivity, and property value; provision of a pedestrian
connection across Cary Towne Boulevard; and the potential number of new residents and
jobs.
Town Council Public Hearing (November 2 and 16, 2017)
Fifteen citizens spoke at the public hearings. Nine of the speakers, including the owner of
adjacent property located along the western boundary of I-440, expressed support for the
proposal. Three residents of the adjacent townhome community expressed concern with
potential impacts and the need for buffers. The president of the Village Green HOA
expressed support for the request and noted that the applicant had worked with the
residents to mitigate impacts on the adjacent townhomes. Other speakers expressed
concerns related to highway noise, tree protection, affordable housing, the desirability of
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Council members discussed the proposal and had questions and comments focused on the
following issues: timing and phasing; institutional uses; the amount of office use:
aesthetics; and mobility, including connectivity, bike and pedestrian facilities, traffic and
transit. (In addition, council asked how the Town could be assured that the applicant would
remain involved in the project. (This is an issue that may be addressed by the Town and
applicant in a development agreement. However, the identity of the ultimate developer of
the project is not a zoning condition.).
Town Council Work Session (December 5, 2017)
Planning and Zoning Board members were invited to a Town Council work session on
December 5.
Staff noted that the issues below were each raised by at least two council members at the
public hearings. As indicated by checkmarks in the table below, most issues are addressed
(at least in part) in the rezoning, through conditions as expressed in the proposed
preliminary development plan. Some issues may be further addressed through a
development agreement between the applicant and the Town. The mobility issues will be
partially addressed though zoning conditions and the development agreement. However,
some aspects of mobility are in a local or regional context beyond the scope of an individual
project, and will be addressed over time through implementation of major initiatives of the
Imagine Cary Community Plan.
David Owens with the Institute of Government presented information regarding the authority
for local governments to enter into development agreements. A motion to direct staff to
begin negotiations for a development agreement with the applicant was approved
unanimously by council. Staff provided some additional detailed information regarding the
proposed phasing of the development.
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Low Impact Development (LID) techniques in stormwater design, accommodation of transit
stops and a future BRT (Bus Rapid Transit) route, and the dominance of retail use in initial
phases of the development.

Changes Since the Town Council Public Hearing
1. Clarified requested modifications related to signage.
2. Modified configuration of 2 parking decks and added additional screening requirements.
3. Added a commitment to provide stormwater improvements underground, while preserving
the option to provide above-ground ”Low Impact Development” stormwater measures.
4. Revised the phasing language
5. Updated the Preliminary Development Plan to identify buildings that are required to be
vertically integrated with a mix of uses.
6. Modified the Building Committed Elements Table to:
- Remove Public/Institutional as a use and added a note in the Permitted Uses table
stating that “these uses are allowed wherever office or commercial uses are
permitted.”
- Added “Hotel” as a permitted use in building 22.
- Increase the maximum height of building 27 from 5 to 8 stories.
7. Modified the Permitted Uses Table to:
- Clarify that public and institutional uses are allowed wherever office use or commercial
uses are permitted.
- Specify that food trucks are allowed without the need for an accessory use permit.
- Allow temporary uses without a temporary use permit provided applicable building
code requirements are met.
8. Further developed and refined the Design Guidebook.
NEXT STEPS
The Planning and Zoning Board may make its recommendation on the proposed rezoning
request, or discuss the rezoning request and defer making a recommendation to a
subsequent meeting. Following the Planning and Zoning Board recommendation, Town
Council may consider action on the request.
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DRAFT ORDINANCE FOR CONSIDERATION

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 92.10 ACRES OWNED BY THE STATE OF NORTH CAROLINA, BY REZONING
FROM OFFICE AND INSTITUTIONAL (OI) AND RESOURCE/RECREATION (R/R) TO MIXED USE
DISTRICT (MXD). THE EXISTING MIXED USE OVERLAY DISTRICT (MUOD) DESIGNATION WILL
REMAIN.
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner
State of North Carolina
State Property Office
116 W. Jones Street
Raleigh, NC 27603-1300
Total Area

County Parcel Number
(10-digit)

Real Estate ID

Acreage

portion of
0774311292

portion of
0112863

92.10 ±
(portion of 273-acre
parcel)
92.10 ±

Section 2:
That this Property is rezoned from OI and R/R to MXD subject to the individualized
development conditions set forth in the “Fenton Preliminary Development Plan” approved by
the Town Council as of this date and to be filed in the Planning Department, and to all the
requirements of the Cary Land Development Ordinance (LDO) and other applicable laws,
standards, policies and guidelines, all of which shall constitute the zoning regulations for the
approved district and are binding on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
“Fenton Preliminary Development Plan” approved by the Town Council as of this date and to
be filed in the Planning Department.
#2847
History:
12/18/17

Planning and Zoning Board

APPROVED
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DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-14 Fenton Mixed Use Development

Montgomery made a statement that though his wife is a partner in the law firm representing
the applicant for the Fenton case, she is not involved with the applicant or the Fenton
rezoning application. He also stated that neither he nor she have anything to gain from the
approval or denial of this rezoning application (statement attached to and incorporated
herein as Exhibit A).
Overton gave introductory remarks and Wilson and Beerman presented information from
Staff’s report.
Jamie Schwedler, with the law firm Parker, Poe, Adams & Bernstein representing the
applicant, Columbia Development. She thanked staff for the amount of work put into this
rezoning application. She said that this project is like none other in Cary, the size, the scope
and the quality of the development and the mix of what they are trying to bring will really
bring that work/life balance into fruition. She said that this project will also help drive the
success of other projects in the Eastern Cary Gateway. She asked for the board’s support in
moving this application forward to council for approval and said that she would be available
to respond to questions.
Evangelista opened the public hearing.
Jason Barron, Morningstar Law Group representing CBL Properties, the owner of Cary Towne
Center. He said that this is a dynamic opportunity for Cary – if the Fenton concept gets
developed then it is a win, win for everyone. He stated that CBL has some concerns on how
the project is phased and the impact that will have on the redevelopment efforts at the mall,
particularly the large amount of retail proposed in the early phases. He asked that the
board pay close attention to how the phasing occurs and ensure that it is the employment
based mixed use center.
There were no other speakers, Evangelista closed the public hearing.
Beerman gave closing notes, she stated that in addition to the Preliminary Development
Plan and the rezoning that is the focus of tonight’s discussing. In addition, there will be a
Development Agreement and other initiatives of the Cary Community Plan that will be
implemented. She said that the board need to consider if this rezoning request is consistent
with the vision for the Eastern Cary Gateway as defined in the Cary Community Plan focusing
on Land Use, Intensity and Design.
Evangelista opened the discussion for questions from board members. Evangelista stated
that there are many conditions and the request should be looked at holistically and the
board should not be looking at each individual condition.
Courtney said that she knows that the Town wants to revitalize that area and she asked if
there is anything in the request that goes again the plan. Beerman said that the initial
proposals had issues that would not have satisfied the plan but that over the past two years
staff have worked with the developer. She said that the issues that would not have satisfied
the plan have been worked through.
McFarland asked if the champion trees in the stream buffers would need to be removed.
Wilson responded that those trees will be preserved. McFarland asked about the ownership
of a triangular piece of property at the southern end. Wilson said that piece of property is
owned by the State and is part of Wake Med Soccer and not part of this proposal.
McFarland asked if the proposed residential until would be multi-family units. Wilson
responded that they will be apartments and/or condos. Wilson stated that he did not have
marketing information at this time.
Eades asked for more context on how the phasing will work. Wilson said that the staff
objectives for phasing is to make sure that Cary gets mixed use, and that non-retail uses are
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present from the beginning and to provide some flexibility for the developer. He spoke
about retail versus non-retail and he said that specifically the Town wants to see non-retail
from the beginning and that it is vertically integrated. He showed a table with the phases
and the Town’s expectations for the minimum amount of non-retail at each level of phasing.
Eades asked about the temporary road status for Trinity Road. Wilson said that the
applicant is proposing to build a two-lane road to provide access to Chatham. The Town is
working with other stakeholders to figure out what is the ultimate corridor for that and will
probably be addressed in the development agreement whether it will be built as temporary
or full-time alignment. Eades asked how much right-of-way is available today if the applicant
wanted to address some of the traffic mitigations. Wilson said that the right-of-way varies on
Cary Towne Boulevard between 260 – 290 feet. Staff believes that the right-of-way does
exist and that the improvement could be made.
Hamilton referred to changes referenced by Barron and asked what those changes were.
Wilson said that there were some revisions to the phasing based on council’s concerns. He
stated that he referenced those with the table he showed in response to Eades question.
Varney congratulated Beerman for being named Town of Cary employee of the year for
2017. Varney said that 600-900 residential units proposed to be built and asked if there
are any for affordable housing or age-restricted housing. Wilson said there are no condition
that address affordable or age-restricted housing but that the Eastern Cary Gateway has a
total over 800 acres and this development only addresses 92 acres so there are other areas
that could address that issue.
Varney asked if the issue of the champion trees could be addressed on a case by case basis
as the development proceeds. Wilson said that the topography at the site is such that it is
not possible to do that as there is almost 70 feet of fall. Varney asked to see the diagram
showing 33 buildings. Wilson showed the preliminary development plan slide. Varney
asked Wilson to show on the plan where phase one would be actually built. Discussion
followed regarding phase one development and the how it will progress. Varney said he was
concerned about the aesthetics, Wilson said that staff was looking at that carefully and
there are a number of conditions in place such as elevations, burms, landscaping and
maybe even an Artwalk.
Hill expressed concern over the lack of affordable housing with this development and she
asked how the neighbors will be impacted as this development moves forward. Wilson said
that the developer has been working proactively with the neighbors to the west and staff has
received positive feedback from them.
Montgomery asked who will be responsible for making the off-site improvements to Trinity
Road and Quinard Drive. Jerry Jensen, Director for Transportation and Facilities said that is
yet to be determined. There will be some commitment by the applicant but it still needs to
be studied, Jensen also said that North Carolina Department of Transportation will also have
some involvement. Montgomery asked if the Town of Cary was the owner of the property on
the Trinity Road extension, Jensen responded that the state owns all that property.
Evangelista asked what happens if there is a modification to the development plan.
Beerman said that the wording for the zoning conditions is a commitment and cannot be
changed without rezoning the property again.
Courtney said that she was disappointed not to see any affordable or age-restricted housing.
Beerman said that the entire destination center is 800 acres and this is a 92-acre proposal
so that leaves other areas throughout the gateway. Wilson said that there are two other
others that have been identified for affordable housing.
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McFarland if hotel use was included with commercial. Wilson said that hospitality was
identified in the use table as its own use. McFarland asked if there was any data regarding
the expected number of jobs to be created and the type of jobs. Wilson said staff did not
have that information. Overton stated that if the Town was going to enter into an Economic
Development incentive which would be different than the development agreement and then
the level of participation by the Town would be different. McFarland said that the point he
wanted to get to is regards “Live, Work, and Play”. He said that there will be 600 – 900
residential units and what jobs and expected income would be for those residents.
Schwedler said that it takes years to build out, she referenced North Hills Development and
said that over time for the 2.9 million square feet there will be $795 million invested and
6,920 jobs created. McFarland asked what other major initiatives are planned for this area,
Overton spoke about the transit development. McFarland said that he sees this as a missed
opportunity for affordable housing for Cary.
Varney reference the design guide when he asked the applicant about businesses who
come to the Town with a very unique, recognizable type building and how they will fit into
this plan. Schwedler said that it would generally preclude it, she said that usually the
company will modify their designs to fit within this development. Wilson said they will look to
the guide book as far as materials, caliber of design but there will be flexibility for the first
floor retailers but they wouldn’t be precluded.
Hill asked for more information regarding the development agreement. Overton said that
development agreements are used in many areas in North Carolina but are relatively new to
Cary. He referenced David Owens, University of North Carolina, who spoke to the Council on
December 5, 2017. Overton said that ultimately the development agreement will give the
developer vested rights and therefore, would not have to come back before the council in a
quasi-judicial setting if they don’t build within a certain time period. He said that the
development is like an added layer of protection on top of the zoning conditions. Overton
said the council wants to see office space throughout the Town and the hope is that Fenton
will kick start the development of the Eastern Cary Gateway. Hill asked how much oversight
that will give staff. Glover said that the statute requires annual reports during development.
Varney said that there will be 37% during the morning peak time and 20% during the
evening peak and was concerned that there is no mitigation for Maynard. Jensen said that it
will be addressed in the development agreement. He said that both the Town and developer
will have to work together on improvements. Varney mentioned some mitigations that were
suggested by staff but not offered by the applicant. Jensen explained that in some cases it
does not make sense to complete some improvements now as further development is
happening, also that some other developers may be offering those improvements.
Recess
Evangelista called recess at 8:28 p.m. He reminded board members not to discuss the case
during the break. The meeting resumed at 8:35 p.m.
Following the motion, Hill stated that this rezoning plan seems to fulfill all the elements of
what was conceived for the Eastern Cary Gateway. Hamilton said he appreciates the
applicants and staff’s work, he sees this as a robust plan. Varney said that he is
comfortable with the new tool around the development agreement. Montgomery thanked
staff for the enormous amount of work done on this project, he said he thinks this is what
the Town has been looking for a very long time. Courtney said that she would have liked to
see more consideration for affordable housing and age-restriction but likes the vision for this
area. McFarland said that he hopes to see some of the other elements of the Imagine Cary
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plan come together for this area. Eades said that this is a great plan and it will be a regional
draw. He said that the community gathering space of two acres is great and he liked the
vertical mixed use in this development. His concern is the traffic mitigations that are not
offered. Evangelista said that he really wants the development agreement to work because
there are more than 700 acres still to be developed and if it doesn’t work it will mean that
future development will have to be locked down.
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Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents (Parcel I)
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
17-REZ-14
(Analysis of
applicable
policies is
provided in the
staff report.)
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POLICIES CONTAINED IN CARY COMMUNITY PLAN

PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and are
considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses Outside
of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster development of a compact mixed use, and high density
destination center
Policy 2: Improve the visual experience of gateway corridors.
Policy 3: Require connectivity and accessibility within and between
developments.
Downtown Special Planning Area Policies
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Carpenter Special Planning Area Policies
Future Growth Framework [Map] for Carpenter SPA (plan pages 187-192)
Green Level Special Planning Area Policies
MOVE Policies Incorporated through general provisions of the LDO at the time of
development plan approval.
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations That
Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

General Overview of
Town of Cary Stormwater and Floodplain Management Requirements
The Town of Cary has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These development requirements are established to
mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:
• During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
• During construction, provide sedimentation and erosion control measures to prevent
transportation of sediment from the construction site.
• In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
• Upon completion of post-construction SCM’s and prior to final acceptance of the new
development, require independent certification that they will function as designed,
and require provisions for the ongoing maintenance of the SCM’s, to protect quantity
and enhance the quality of stormwater leaving the site in perpetuity.
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17-REZ-14 Preliminary Development Plan
Text from Sheet C-2
November 2, 2017
PROPOSED DENSITY LIMITATIONS AND MIX OF USES

USE LIMITATIONS
DEVELOPMENT PLANS SHALL BE PROPOSED AND DEVELOPMENT SHALL OCCUR IN
ACCORDANCE WITH THE FOLLOWING STANDARDS:
(1) TOTAL INITIAL DEVELOPMENT OFFERING - THERE WILL NOT BE MORE THAN
210,000 SF OF RETAIL SPACE WITHOUT A MINIMUM OF 75,000 OF
VERTICALLY INTEGRATED OR STAND ALONE NON-RETAIL SPACE.
(2) CUMULATIVE TOTAL AFTER SECOND DEVELOPMENT OFFER - THERE WILL
NOT BE MORE THAN 485,000 SF OF RETAIL SPACE WITHOUT A MINIMUM
OF 260,000 SF OF VERTICALLY INTEGRATED OR STAND ALONE NON-RETAIL
SPACE.
(3) AFTER THE ABOVE REQUIREMENTS HAVE BEEN ACHIEVED, THE REMAINING
USES MAY DEVELOP IN ANY ORDER IN ACCORDANCE WITH THE ‘BUILDING
COMMITTED ELEMENTS’ TABLE AND THE APPROVED PDP.
(4) FOR PURPOSES OF THE ABOVE STANDARDS, A HOTEL SHALL BE
CONSIDERED A NON-RETAIL SPACE.
(5) EXCEPT FOR BUILDINGS 2 AND 11, NO OTHER SINGLE COMMERCIAL
TENANT’S GROUND FLOOR FOOTPRINT SHALL BE LARGER THAN 30,000 SF.
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BUILDING COMMITTED ELEMENTS
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CARY TOWNE BOULEVARD STREETSCAPE AND FRONTAGE
ANY RETAINING WALLS ALONG CARY TOWN BOULEVARD SHALL HAVE A
MAXIMUM HEIGHT OF 12 FEET AND A MINIMUM OF A 3-FOOT VEGETATIVE
SPACE WITH LANDSCAPING BETWEEN WALLS. EXCEPTION – THE RETAINING
WALL IMMEDIATELY BEHIND THE “PUBLIC ART” IN THE NORTHWEST CORNER OF
THE CARY TOWNE BOULEVARD AND TRINITY ROAD INTERSECTION SHALL BE
LIMITED TO A SINGLE WALL (NO TERRACING) AND MAY HAVE A MAXIMUM
HEIGHT OF 12 FEET.
THE LARGE CANOPY TREES PLANTED IN THE CARY TOWNE CENTER BOULEVARD
STREETSCAPE SHALL BE A MINIMUM OF 3 INCHES IN CALIPER AT INSTALLATION.
A MINIMUM OF 80% OF THE CARY TOWNE BLVD. FRONTAGE BETWEEN TRINITY
ROAD AND SITE DRIVE ‘A’ SHALL BE FLANKED BY BUILDINGS, LANDSCAPING,
HARDSCAPE, OR PLAZA SPACE. A MINIMUM OF 80% OF THE CARY TOWNE BLVD.
FRONTAGE BETWEEN TRINITY ROAD AND WALNUT CREEK SHALL BE FLANKED BY
BUILDINGS, LANDSCAPING, HARDSCAPE, OR PLAZA SPACE. FOR ANY PORTIONS
OF THE RESPECTIVE FRONTAGES THAT MAY NOT BE FLANKED BY THE ABOVELISTED FEATURES, IF SUCH AREAS ARE SURFACE PARKING LOTS, THEY SHALL BE
SCREENED FROM THE VIEW OF CARY TOWNE BOULEVARD WITH EVERGREEEN
VEGETATION THAT WILL MATURE AND/OR BE MAINTAINED AT A MINIMUM
HEIGHT OF 4 FEET.
VILLAGE LANE
MINIMUM 12-FOOT PEDESTRIAN CORRIDORS MEASURED FROM THE BACK OF
CURB TO THE FACE OF BUILDINGS ON BOTH SIDES OF STREET.
MINIMUM 25% OF VILLAGE LANE FRONTAGE (EXCLUDING INTERSECTIONS AND
COMMUNITY GATHERING AREAS) WILL CONTAIN PARALLEL ON-STREET PARKING.
STREET TREES LOCATED WITHIN TREE GRATES OR TREE WELLS.
PEDESTRIAN SEATING (1 SEATING AREA PER 150FEET OF STREET FRONTAGE EACH
SIDE, AVERAGED)
SOLID WASTE RECEPTACLES (1 PER 200 FEET OF STREET FRONTAGE EACH SIDE,
AVERAGED)
DECORATIVE CROSSWALKS WITH SPECIALTY PAVING (IN ACCORDANCE WITH
DESIGN GUIDEBOOK)
DECORATIVE STREET LIGHTING WITH BANNERS
WAYFINDING SIGNAGE
PPAB 3926065v1
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COMMITTED DESIGN ELEMENTS

COMMUNITY GATHERING AREA
REQUIRED: 5,000 SF
PROVIDED: 76,500 SF (1.75 AC)
COMMUNITY GATHERING AREA #1 (CGA-1)
MINIMUM 3,500 SF
MINIMUM 1,000 SF OF HARDSCAPE
MINIMUM 300 SF OF PLANTING BED/TURF AREA
DECORATIVE LIGHTING WITH BANNERS
COMMUNITY GATHERING AREA #2 (CGA-2)
MINIMUM 36,000 SF
MINIMUM 2,500 SF OF HARDSCAPE
MINIMUM 3,000 SF OF TURF SPACE (SYNTHETIC OR LIVE TURF)
MINIMUM 1,500 SF OF PLANTING BED/TURF AREA
MINIMUM 1,000 SF OF OUTDOOR DINING SPACE (WITHIN HARDSCAPE)
DECORATIVE LIGHTING WITH BANNERS
WAYFINDING SIGNAGE
COMMUNITY GATHERING AREA #3 (CGA-3)
MINIMUM 13,000 SF WITHIN LINEAR GREEN
MINIMUM OF 3 RETAIL/RESTAURANT BUILDINGS
MINIMUM 1,500 SF OF HARDSCAPE
MINIMUM 1,000 SF OF OUTDOOR DINING SPACE (WITHIN HARDSCAPE)
COMMUNITY GATHERING AREA #4 (CGA-4)
MINIMUM 4,000 SF
MINIMUM 1,000 SF OF HARDSCAPE
MINIMUM 1,000 SF OF PLANTING BED/TURF AREA
COMMUNITY GATHERING AREA #5 (CGA-5)
MINIMUM 15,000 SF
MINIMUM 5,000 SF OF HARDSCAPE
MINIMUM 1,000 SF OF TURF SPACE (SYNTHETIC OR LIVE TURF)
MINIMUM 1,500 SF OF PLANTING BED/TURF AREA
DECORATIVE LIGHTING WITH BANNERS
WAYFINDING SIGNAGE
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COMMUNITY GATHERING AREA #6 (CGA-6)
MINIMUM 5,000 SF WITHIN LINEAR GREEN
MINIMUM 1,000 SF OF HARDSCAPE
TRINITY ROAD ART WALK FRONTAGE
NOTE: VEHICLES LOCATED IN PARKING STRUCTURE D1 SHALL BE SCREENED FROM
TRINITY ROAD BETWEEN THE TRINITY ROAD/CARY TOWN BLVD. INTERSECTION
AND SITE DRIVE B.
PARKING STRUCTURE D1 WILL BE A MINIMUM OF 35 FEET FROM THE TRINITY
ROAD RIGHT-OF-WAY.
FRONTAGE WILL CONTAIN AT LEAST 2 TERRACED RETAINING WALLS NOT
EXCEEDING A MAXIMUM OF 12 FEET IN HEIGHT EACH.
RETAINING WALLS WILL BE CONSTRUCTED OUT OF ARCHITECTURAL BLOCK,
ARCHITECTURAL CONCRETE FORM LINER, OR MASONRY.
TERRACED WALLS WILL HAVE A MINIMUM SEPARATION OF 3 FEET TO ALLOW
FOR VEGETATION.
AN ACCESSIBLE PEDESTRIAN CONNECTION WILL BE PROVIDED BETWEEN THE
TRINITY ROAD FRONTAGE AND THE RETAIL STRUCTURES LOCATED ALONG THIS
FRONTAGE.
SERVICE AREAS
TRASH AND RECYCLING SHALL BE EITHER COLLECTED AND TRANSFERRED TO A
MAIN COMPACTOR/RECYCLING AREA(S) WITHIN THE PROJECT OR CONTAINED IN
AN INDIVIDUAL TRASH/RECYCLING AREA(S). TRASH, RECYCLING, SERVICE,
MECHANICAL EQUIPMENT, TELECOMMUNICATIONS/ MECHANICAL EQUIPMENT,
OR OTHER SIMILAR FACILITIES WILL BE SCREENED FROM VIEW OF CARY TOWNE
BLVD, TRINITY ROAD, QUINNARD ROAD AND VILLAGE LANE BY BUILDING
PLACEMENT, SCREEN WALLS, OR APPROVED VEGETATION. SEE DESIGN
GUIDEBOOK FOR EXAMPLES OF SCREENING.
PUBLIC ART
THE PROJECT WILL PROVIDE PUBLIC ART IN ACCORDANCE WITH THE DESIGN
GUIDEBOOK. ART PIECES VISIBLE FROM THE PUBLIC RIGHT OF WAY SHALL BE
APPROVED BY THE TOWN’S PUBLIC ART ADVISORY BOARD.
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PARKING STRUCTURES NOT INTEGRATED WITHIN THE FOOTPRINT OF A BUILDING
MAY BE PHASED IN OVER THE BUILDOUT OF THE PROJECT, REPLACING INTERIM
SURFACE LOTS.
ANY PARKING STRUCTURE MAY BE WRAPPED WITH RESIDENTIAL.
RESIDENTIAL PARKING WITHIN PARKING STRUCTURES MAY BE SECURED WITH
CARD KEY ACTIVATED GATES. GATES WILL BE ACCESSIBLE TO EMERGENCY
VEHICLES VIA SIREN OPERATED SENSOR, ELECTRONIC OVERRIDE SWITCHES, OR
OTHER SIMILAR CONTROLS.
PARKING STRUCTURE D1 – SPECIAL SCREENING
IN ADDITION TO REQUIREMENTS LISTED ABOVE FOR D1, PARKING ALONG THE
TRINITY ROAD FRONTAGE WILL BE SCREENED BY A COMBINATION OF EVERGREEN
VEGETATION (A TYPE AND SPECIES THAT WILL MATURE AND/OR CAN BE
MAINTAINED AT THE HEIGHT OF THE DECK), EARTHWORK, RETAINING WALLS,
AND PARKING DECK WALLS. SEPARATE FROM THE ABOVE EVERGREEN
VEGETATION ASSOCIATED WITH SCREENING THE DECK, THE STREETSCAPE BUFFER
ON THE WESTERN SIDE OF TRINITY ROAD SHALL BE MODIFIED TO ONLY REQUIRE
THE FOLLOWING MINIMUM NUMBER OF TREES/SHRUBS
UPPER STORY TREES - 2 PER 100 LF, MIN. 2" CALIPER
UNDER STORY TREES - 2 PER 100 LF MIN. 2" CALIPER.
SHRUBS - 50 PER 100 LF
LANDSCAPE WALLS WILL VISUALLY RELATE TO THE PARKING STRUCTURE WALLS,
CREATING A UNIFIED EXPERIENCE.
PARKING STRUCTURES D2-D8 SCREENING
PARKING STRUCTURES D2-D8 WILL EITHER BE DESIGNED TO REFLECT THE
ARCHITECTURAL STYLE OF THE ADJACENT BUILDINGS, WRAPPED/CONCEALED BY
OTHER STRUCTURES, OR THE FAÇADE FACING A PUBLIC STREET, SHALL BE
SCREENED WITH MID-STORY EVERGREEN TREES.
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DEVELOPMENT AGREEMENT – NO DEVELOPMENT PLAN MAY BE SUBMITTED
PURSUANT TO THIS PDP UNLESS (1) THE DEVELOPMENT IS SUBJECT TO A
DEVELOPMENT AGREEMENT, APPROVED BY ORDINANCE AS A LEGISLATIVE
DECISION OF THE TOWN COUNCIL PURSUANT TO G.S. 160A-400.22; (2)
DEVELOPER IS IN COMPLIANCE WITH THAT DEVELOPMENT AGREEMENT; AND (3)
THE PROPOSED DEVELOPMENT IS IN COMPLIANCE WITH THE DEVELOPMENT
AGREEMENT.
DESIGN GUIDEBOOK – DEVELOPMENT OF ALL BUILDINGS, STRUCTURES,
HARDSCAPE, SITE FURNISHINGS, LIGHTING, SCREENING, LANDSCAPING, SIGNAGE,
AND PUBLIC ART (COLLECTIVELY, THE “SITE ELEMENTS”) SHALL BE
SUBSTANTIALLY SIMILAR TO THE CHARACTERISTICS AND FEATURES DEPICTED IN
THE “COMMUNITY DESIGN GUIDEBOOK FENTON – CARY, NORTH CAROLINA”
DATED ___________________________ AND INCORPORATED HEREIN BY
REFERENCE (“DESIGN GUIDEBOOK”). THE DESIGN GUIDEBOOK MAY BE
AMENDED FROM TIME TO TIME IF AND AS PROVIDED BY A DEVELOPMENT
AGREEMENT.
BUILDING 2 MAY EITHER COMPLY WITH THE DESIGN GUIDEBOOK OR MAY
COMPLY WITH THE ARCHITECTURAL STANDARDS INCLUDED IN THE TOWN’S CAM.
FUTURE PEDESTRIAN BRIDGE – AT TIME OF DEVELOPMENT PLAN REVIEW FOR
THE FIRST OF BUILDING 29, BUILDING 30, OR DECK D8, DEVELOPER AGREES TO
ACCOMMODATE AN APPROXIMATELY 20'x20' AREA TO SERVE AS A CONNECTION
POINT FOR A FUTURE PEDESTRIAN BRIDGE ACROSS CARY TOWNE BOULEVARD,
TO BE CONSTRUCTED BY OTHERS. AS PART OF DEVELOPMENT PLAN REVIEW FOR
THE FIRST OF BUILDING 28 OR 30, DEVELOPER AGREES TO ACCOMMODATE A
PEDESTRIAN/BICYCLE CONNECTION FOR THE PURPOSE OF CONNECTING THE
WEST SIDE OF TRINITY ROAD TO THE FUTURE PEDESTRIAN BRIDGE CONNECTION
POINT.
TRANSIT – AT TIME OF DEVELOPMENT PLAN REVIEW FOR EACH PHASE,
DEVELOPER AGREES TO ACCOMMODATE TRANSIT STOPS SERVING THE PROJECT
AT LOCATIONS MUTUALLY AGREEABLE TO TOWN AND DEVELOPER.
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GENERAL NOTES

BICYCLE ACCOMMODATIONS – DEDICATED BICYCLE ACCOMMODATIONS SHALL
BE PROVIDED ALONG THE SITE’S CARY TOWNE BOULEVARD FRONTAGE AND
ALONG TRINITY ROAD, SUBJECT TO THE APPROVAL OF NCDOT AND THE TOWN OF
CARY. THE TYPE AND NATURE OF THESE BICYCLE ACCOMMODATIONS SHALL BE
DETERMINED AS PART OF DEVELOPMENT PLAN REVIEW, AND SHALL NOT
REQUIRE THE DEDICATION OF ADDITIONAL RIGHT-OF-WAY.
RESIDENTIAL AMENITIES - DEVELOPER WILL PROVIDE AN ON-SITE SWIMMING
POOL AND CLUB/FITNESS FACILITY FOR RESIDENTS OF THE PROJECT. THIS
FACILITY SHALL CONSIST OF A MINIMUM OF 2,000 SQUARE FEET.

PPAB 3926065v1

Attachment: 17-REZ-14
Minutes Acceptance:
Text from Preliminary
Minutes ofDevelopment
Dec 18, 2017Plan
6:30 PM
(2847
(Approval
: 17-REZ-14
of the
Fenton
Regular
Mixed
Meeting
Use Development
Minutes)
Rezoning)

D.1.k
C.1

Attachment:
17-REZ-14
PDPMinutes
Existingof
Conditions
(2847
17-REZ-14
Fenton
Mixed
Use Meeting
Development
Rezoning)
Minutes
Acceptance:
Dec 18, 2017
6:30: PM
(Approval
of the
Regular
Minutes)

D.1.l
C.1

Attachment:
17-REZ-14
Preliminary
Development
(2847PM
: 17-REZ-14
Mixed Use
Development
Minutes
Acceptance:
Minutes
of Dec 18, Plan
2017 6:30
(ApprovalFenton
of the Regular
Meeting
Minutes)Rezoning)

D.1.m
C.1

D.1.n
C.1

4139 Gardenlake Drive
Raleigh, NC 27612
MINUTES NEIGHBORHOOD MEETING EASTERN CARY GATEWAY REZONING
JULY 12, 2017
INTRODUCTION BY APPLICANT
Russell Killen (Attorney with Parker Poe representing Columbia Development Group)
•

We see this proposed development as a catalyst for redevelopment of eastern Cary
as envisioned by the Eastern Cary Gateway Plan. This development will drive the
Cary economy to new heights.

•

Team Members were identified including Wakefield Beasley.

•

Current zoning allows office. This area needs a mix of uses. Proposed site is 92
acres. The State of North Carolina owns the property.

•

We want to purchase and develop the property for an integrated development: office,
retail, dining, hotel uses in order to create a location where people will want to live,
work, shop and play.

•

Abbitt Goodwin with Columbia Group was introduced. He is very excited about the
project.

•

A video was shown of the proposed development based on the Preliminary Development Plan (PDP)

•

Bob Zumwalt with McAdams describes the project using still images of the video.
Main entrance of site: create a walkable environment with two (2) levels of office
above retail on both sides. The details included the following: Office towers, no
height limit. There is more office then when first presented. Multi-use buildings (retail, office, residential). 70% of the parking is in structured parking. Hotel(s).
Restaurants. The Plan creates a walkable pedestrian environment that integrates
residential and office over retail. The Plan encourages as much office as possible.
We want as many people as possible to live and work in the project. There will be a
series of village greens. Possible uses include outdoor seating, a seasonal farmers
market, and a possible skating rink. The linear Village Green area includes Jewel
Boxes and may also include chess boards and play areas. We want people to stay
a while and enjoy the amenities of the project. The Plan also includes a Main Street
that is a very integral component of the PDP. Heading North to office: Two (2)
levels of office and retail with three (3) levels of residential of office. The concept of
a community that promotes a dog, bike, walk friendly environment is attractive to

Attachment:
Minutes
17-REZ-14
Acceptance:
Neighborhood
MinutesMeeting
of Dec 18,
Minutes
2017 6:30
(2847
PM
: 17-REZ-14
(ApprovalFenton
of the Regular
Mixed Use
Meeting
Development
Minutes)Rezoning)

Glenda S Toppe & Associates

employers and their employees. The original PDP was shown next to the current
PDP. Additional office towers have been added. At build out there can be more than
one million square feet of office. This reflects the Town's desire to see office development in this location. We are creating a place where office users want to be. The
concept of a community that promotes dogs, biking, and is walker friendly is attractive to employers and their employees.
•

Trinity Road is staying where it is.

•

There will be a connection to the soccer park. The soccer park has has cross country trails that we can connect to. The soccer spectators and players will have a place
to go before, during and after practices, games and tournaments.

•

Russell reiterated once again that the proposed development will be a catalyst for
redevelopment of east Cary.

•

Russell thanked Joy Wayman from the State for attending the meeting and for her
enthusiasm and support of the project.

WE OPENED THE FLOOR TO QUESTIONS
•

What other projects has Columbia Development done in NC? Apex, NC, The Costco
development. New Bern, NC, a 325,000 sf development. Lexington, SC, a 130,000
sf development. Columbia Development is also involved in Mixed Use projects in
Holly Springs, NC and Lake Norman, NC. The Avalon in Alpharetta, Georgia was
mentioned as an example of what this project will be like. Wakefield Beasley has
been hired to work on this project. Wakefield Beasley is an inter-disciplinary architectural design firm that worked on the Avalon. The Plan is seeking employment
traction and retention. We want employees to stay and not get in their cars to leave.
The closest development around here that is similar is North Hills.

•

If you build it they will come? The project will be built in phases. The core of the development will be built initially. This includes vertical mixed use buildings and village
greens. This is needed to draw the major corporate office users to the site. The
demand will drive the immediate building of further office space.

•

How many years will it take to build the project? This is hard to answer. After the
initial phase is built, the market will play a role in the timing of the office towers.

•

What is the plan for Trinity Road? We are building Trinity Road across the creek all
the way to Chatham Street. It will come out across from where Trinity Road is currently located. There will be a traffic signal.

•

What is happening at Interchange at I-40? We are working with the Town and NCDOT on what improvements might be required. If improvements are required, they
will occur simultaneously with the development.

Attachment:
Minutes
17-REZ-14
Acceptance:
Neighborhood
MinutesMeeting
of Dec 18,
Minutes
2017 6:30
(2847
PM
: 17-REZ-14
(ApprovalFenton
of the Regular
Mixed Use
Meeting
Development
Minutes)Rezoning)

D.1.n
C.1

•

Several Residents from Village Green Townhome spoke. This development is adjacent to the proposed development. The residents like the type of project being proposed, but have concerns. The required buffer is a 40-foot Type B buffer which they
feel is not adequate. The homeowners want the existing trees to remain if possible.
They want evergreen vegetation planted since many of the current trees are deciduous and lose their leaves in the winter. This is required as part of the Type B Buffer
standard. Since there is no buffer on the Village Green side, we are required to provide the entire buffer width on our property. Parking decks will be cut down and below tree/sight line with the goal to plant a Type B buffer. We offered to meet with the
homeowners of the Village Green Townhomes. The Village Green homeowners in
attendance listed three major concerns. These concerns are noise pollution, light
pollution and crime.

•

The Village Green homeowners also have a concern with the retaining wall behind
their homes and the parking deck over looking their play area. They wish the proposed development was not so close to them. Will there be lights over our townhomes from parking deck? No, the lights will not be on the townhomes and will not
be a disturbance to the townhomes. The residents want to make sure their property
values are maintained.

•

Will there be connectivity to the Village Green Townhomes? There will be no vehicular connection to the Village Green Townhomes. If the residents want a pedestrian
connection, we will work with the residents to make that happen.

•

What is the timeline of the development? We are not sure at this time. First we
have to finish the rezoning process. Then we must go through the site plan process.

•

What is happening to the power lines? If needed they will be put underground then
landscaping will be planted back.

•

How many jobs could potentially be created with the proposed office development.
and how many people could live in the development based on the number of units
proposed. We do have this information but can get it. The development will serve
empty nesters along with millennials.

•

What is the development style and will it be built in phases? Most of the development will be vertically integrated. Significant portions of the development will be built
at once.

•

Given the size of the proposed development should there not be more parkland?
We are providing more green space than what is required by the Town of Cary and
what is typically seen in this type of development. We are adjacent to the soccer
park. The soccer park has a series of trails. We will be providing sidewalks within
the development. There will be connections to the trails within the soccer park. We
will be making a payment-in-lieu as per Town of Cary requirements.
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•

There was a request to see the proposed alignment for Trinity Road. We showed
the alignment to the property owner after the meeting.

•

Will the parking deck adjacent to the Village Green Townhomes have designated
parking for the residential units? The answer is yes.

•

There was a question about the provision of providing a pedestrian connection between the existing mall site and our site. We said we are working with the Town on
the feasibility of a pedestrian connection. In our PDP we are showing possible landing spots in case they are needed.

•

A statement was made about the current drainage problems at the Village Green
Townhomes and the adjacent apartments. Will the proposed development affect
drainage? Cary’s ordinance requires us to collect and detain all stormwater and
then store it, clean it and release it. The stormwater will be accommodated beneath
the parking lots.

THE MEETING ADJOURNED.
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Executive Summary

Project Background
The Town of Cary has received a request to provide a traffic analysis report (17-TAR422) for the proposed rezoning of properties on the north side of Cary Towne
Boulevard along both sides of Trinity Road in Cary, NC. The project is located within
the Base Zone as defined in the Town of Cary Land Development Ordinance (LDO,
Chapter 3.4). Based on the information included in the TAR application and a
preliminary site plan, the development is proposed to consist of 175,000 square feet
(SF) of retail in Area 1, 125,000 SF of retail in Area 2, 250,000 SF of retail, 150,000 SF of
office, a 130-room hotel, 400 apartments in Area 3, 200 apartments in Area 4, 500,000
SF of office in Area 5, and 25,000 SF of restaurants (low turnover) and a 150-room hotel
in Area 6.
As shown on the preliminary site plan, the proposed development will be accessed via
seven (7) accesses on Cary Towne Boulevard, Trinity Road, and a future connector
street:







Access A: right-in/right-out (RIRO) access on Cary Towne Boulevard,
approximately 700 feet east of Convention Drive/Principal Lane
Access B/C: full access on Trinity Road, approximately 550 feet north of Cary
Towne Boulevard
Access D: full access on Trinity Road opposite Future Collector Street,
approximately 1,100 feet north of Cary Towne Boulevard
Access E: full access on Future Collector Street, approximately 800 feet west
of Trinity Road
Access F: full access on Future Collector Street, approximately 1,550 feet west
of Trinity Road
Access G: right-in (RI) only access on Cary Towne Boulevard, approximately
600 feet east of Trinity Road

As requested by the Town of Cary, four (4) separate access scenarios were included
for evaluations of the site impacts on the adjacent street network:




Access Scenario #1: Base Condition – accesses on Cary Towne Boulevard,
Trinity Road, and future Collector Street within the property limits only (no
right-in access at location G)
Access Scenario #2: Scenario #1 plus right-in only access at location G

i
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Access Scenario #3: Scenario #1 plus Trinity Road Extension to E Chatham
Street
Access Scenario #4: Scenario #1 plus Collector Street Extension to SE
Maynard Road

In addition, the Town’s newly adopted Eastern Cary Gateway Area Plan contemplates
a new street that will connect the Cary Towne Center (CTC) shopping center to Cary
Towne Boulevard opposite Trinity Road. However, based on the most recent
instructions from the Town, the alternative to evaluate a new access from CTC to Cary
Towne Boulevard will not be evaluated with this TAR. Instead, this alternative will
be evaluated holistically with all property owners in a future study to determine the
importance of this connection and its relationship with the Trinity Road extension.
The following intersections meet the Town of Cary’s requirements for inclusion in the
study area and were analyzed for existing and future weekday conditions, where
applicable:
























Chapel Hill Road at NE Maynard Road (signalized)
Chapel Hill Road at Trinity Road (signalized)
E Chatham Street at NE Maynard Road (signalized)
E Chatham Street at Trinity Road (unsignalized)
SE Maynard Road at Village Greenway/East Cary Middle School
(signalized)
SE Maynard Road at Cary Towne Boulevard (signalized)
Cary Towne Boulevard at Walnut Street/Village Square Shopping Center
(signalized)
Cary Towne Boulevard at Convention Drive/Principal Lane (signalized)
Cary Towne Boulevard at Trinity Road (unsignalized)
Cary Towne Boulevard at I-40 EB Ramps (unsignalized)
Cary Towne Boulevard at I-40 WB Ramps/Loop (unsignalized)
Walnut Street at Ryan Road/Tanglewood Drive (unsignalized)
Walnut Street at Cary Towne Center /Cary Commons (signalized)
Walnut Street at Sturdivant Drive (signalized)
Future Access A at Cary Towne Boulevard (RIRO)
Future Access B/Access C at Trinity Road (full movement)
Future Access D/Collector Street at Trinity Road (full movement)
Future Access E at Future Collector Street (full movement)
Future Access F at Future Collector Street (full movement)
Future Access G at Cary Towne Boulevard (RI, Access Scenario #2 only)
Future Trinity Road Extension at E Chatham Street (Access Scenario #3 only)
SE Maynard Road at Sloan Drive (unsignalized, Access Scenario #4 only)
SE Maynard Road at Quinard Drive (unsignalized, Access Scenario #4 only)

In accordance with the Town’s LDO requirements, a build-out year of 2022 was
analyzed. Traffic analysis was therefore conducted under ten (10) scenarios: Existing
(2017), Background (2022), Build (2022) Scenario A, Build (2022) Scenario B, Build
(2022) Scenario C, Build (2022) Scenario D, Build (2022) Scenario A with

ii
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Improvements, Build (2022) Scenario B with Improvements, Build (2022) Scenario C
with Improvements, and Build (2022) Scenario D with Improvements. The Existing
(2017) scenario evaluates the status of existing roadways and intersections based on
the weekday AM and PM peak hour turning movement counts collected in December
2016 and January 2017. The Background (2022) scenario evaluates future status of
roadways and intersections based on existing traffic with a two percent (2%) annual
growth rate, as well as site trips associated with two (2) approved developments in the
area. The Build (2022) Scenarios evaluates the status of roadways and intersections
with the addition of site trips generated by the proposed development under Access
Scenarios A, B, C, and D. Future conditions with the recommended roadway
improvements in place were analyzed in Build (2022) with Improvements Scenarios
A, B, C, and D, respectively.

Existing (2017) Conditions
Existing analyses were conducted based on current roadway geometrics, traffic signal
timings, and recently collected turning movement counts at the study intersections.
As reported in the Summary Level of Service (LOS) table on page xv, all signalized
intersections included in the study area are operating at acceptable overall levels of
service (LOS D or better) during both the AM and PM peak hours. As for the
unsignalized intersections, six stop-controlled approaches are operating at failing
levels of service (LOS E or F) during at least one of the peak hours. Specifically,
southbound Trinity Road at E Chatham Street, I-40 EB Off-Ramp (diamond ramp) at
Cary Towne Boulevard, and I-40 WB Off-Ramp (loop ramp) at Cary Towne Boulevard
are all operating at LOS F during both peak hours, both southbound Ryan Road at
Walnut Street and eastbound Sloan Drive at SE Maynard Road are operating at LOS F
during the PM peak hour, and westbound Maynard Office Center at SE Maynard Road
is operating at LOS E in the AM peak hour and LOS F in the PM peak hour.
Within the study area, Cary Transit (GoCary) provides transit services (Routes 1, 2,
and 6) along Cary Towne Center Boulevard, SE Maynard Road, Walnut Street, E
Chatham Street and within the Cary Towne Center, while Triangle Transit provides
transit services (Routes 300 and 301) along E Chatham Street, Walnut Street, and SE
Maynard Road.

Background (2022) Conditions
Based on previous studies and historic growth in the area, an annual growth rate of
two percent (2%) was applied to the existing traffic to account for the normal growth
between the base year (2017) and the build-out year (2022). In addition, there are two
(2) approved developments, including 16-TAR-407 (E Chatham Street Apartments)
and 17-TAR-419 (Cary Towne Center Redevelopment), in the vicinity of the proposed

iii
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In terms of roadway improvements, the Town of Cary’s newly adopted Eastern Cary
Gateway Area contemplates a new thoroughfare extension of Trinity Road to E
Chatham Street and a new collector street from Trinity Road to SE Maynard Road. The
alternatives to evaluate these network changes were not assumed in the Background
(2022) conditions with this TAR. The impacts of the thoroughfare extension and new
collector street were evaluated in Access Scenarios #3 and #4 under Build (2022)
conditions. In addition, roadway improvements were recommended in 16-TAR-407
and 17-TAR-419 at nine study intersections included in this TAR; however, none of
these improvements were considered as committed to date. Therefore, these
improvements were not assumed in the Background (2022) analysis.
Based on the Background (2022) analysis, the intersections included in the study area
are projected to experience traffic delay increases, resulting in level of service decline
from acceptable to unacceptable (i.e., from LOS D or better to LOS E or F) at three
signalized study intersections. Specifically, the NE Maynard Road and Chapel Hill
Road intersection is projected to decline to operate LOS E in the AM peak hour, the SE
Maynard Road and E Chatham Street intersection is projected to decline to operate
LOS E in the PM peak hour, and the SE Maynard Road and Walnut Street intersection
is projected to decline to operate LOS E in the AM peak hour and LOS F in the PM
peak hour. The six stop-controlled approaches (southbound Trinity Road at E
Chatham Street, I-40 EB Off-Ramp at Cary Towne Boulevard, I-40 WB Off-Ramp at
Cary Towne Boulevard, southbound Ryan Road at Walnut Street, eastbound Sloan
Drive at SE Maynard Road, westbound Maynard Office Center at SE Maynard Road)
are projected to continue to operating at failing levels of service (LOS E or F) with delay
increases.

Trip Generation and Assignment
The proposed development is to consist of six areas with the following land uses:







Area 1 – 175,000 SF of General Retail
Area 2 – 125,000 SF of General Retail
Area 3 – Mixed-Use (250,000 SF of General Retail, 150,000 SF of General
Office, a 130-room Hotel, 400 Apartments)
Area 4 – 200 Apartments
Area 5 – 500,000 SF of General Office
Area 6 – 25,000 SF of Restaurants (low turnover), a 150-room Hotel

Trip generation was conducted based on the corresponding trip generation codes
included in the ITE Trip Generation Manual, 9th Edition, NCDOT’s suggested method of
calculation, and discussions with the Town of Cary staff. Internal capture between
mixed uses were calculated based on the NCHRP 684 method using the spreadsheet

iv
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As a result, the proposed development is projected to generate 37,182 external site trips
on a typical weekday with 1,856 trips (1,295 entering, 561 exiting) occurring in the AM
peak hour and 3,495 trips (1,491 entering, 2,004 exiting) in the PM peak hour.
Pass-by trips were calculated for the commercial/retail uses based on ITE Trip
Generation Handbook, 3th Edition. Since pass-by trips are not expected to exceed 10% of
adjacent street traffic volumes, the remaining trips were treated as diverted trips from
I-40. The generated non-pass-by site trips were distributed in accordance with the
existing traffic patterns and land uses in the vicinity of the study area.

Build (2022) Conditions
The Build (2022) conditions account for both the Background (2022) and the site traffic
generated by the proposed development.
As shown on the Summary LOS table on page xv, a total of five signalized intersections
included in the study area are projected to experience failing levels of service with the
addition of site traffic. Specifically, the three failing intersections (NE Maynard Road
and Chapel Hill Road, SE Maynard Road and E Chatham Street, SE Maynard Road
and Walnut Street) under the Background (2022) conditions are projected to continue
to operate at failing levels of service with delay increases under all Access Scenarios.
In addition, the SE Maynard Road and Cary Towne Boulevard intersection is projected
to operate at LOS E or F under all Access Scenarios, and the intersection of Trinity
Road and Chapel Hill Road is projected to operate at LOS E under Access Scenario #3.
The six stop-controlled approaches (southbound Trinity Road at E Chatham Street, I40 EB Off-Ramp at Cary Towne Boulevard, I-40 EB Off-Ramp at Cary Towne
Boulevard, southbound Ryan Road at Walnut Street, eastbound Sloan Drive at SE
Maynard Road, westbound Maynard Office Center at SE Maynard Road) are projected
to continue to operating at failing levels of service (LOS E or F) with delay increases.
In addition, southbound Trinity Road at Cary Towne Boulevard, Access A at Cary
Towne Boulevard, Access B at Trinity Road, Access C at Trinity Road, and Access D at
Trinity Road are projected to operate at failing levels of service during at least one of
peak hours under all Access Scenarios. Additionally, northbound Trinity Road
Extension at E Chatham Street is projected to operate at LOS F during both the AM
and PM hours under Access Scenario #3, and westbound Quinard Road at SE
Maynard Road is projected to operate at LOS E in the AM peak hour and LOS F in the
PM peak hour under Access Scenario #4.

v
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As indicated in the traffic operations analyses, the proposed rezoning is projected to
have traffic impacts on the surrounding roadway network and intersections. The
following transportation system improvements are recommended to comply with the
Town of Cary’s LDO expectations for LOS:
Frontage Widening (All Access Scenarios)
The Town of Cary LDO outlines that new developments widen the roads along the
frontage of their property to the standards specified in the Comprehensive
Transportation Plan (CTP). The Columbia Development – State Property development
has frontage along Cary Towne Boulevard and Trinity Road. Cary Towne Boulevard
is designated as a 6-lane thoroughfare with a 102-foot cross-section, and Trinity Road
is designated as a 4-lane thoroughfare with a minimum of 78-foot cross-section, and
both roads are planned to have a landscaped median, wide outside lanes and
sidewalks on both sides in the CTP. Under the Existing (2017) conditions, the majority
of Cary Towne Boulevard is a four-lane, median divided street, and Trinity Road is a
two-lane, partially median divided street. Therefore, the following improvements are
recommended to meet the CTP standards under all Access Scenarios:


Widen Cary Towne Boulevard and Trinity Road along the entire frontage of
the proposed development to half of the ultimate cross-section as defined in
the Town’s CTP.
6-Lane Thoroughfare Section with 18’ Landscaped Median

vi

Attachment:
Minutes
17-TAR-422
Acceptance:
Final Report
Minutes
Executive
of Dec Summary
18, 2017 6:30
(2847
PM: (Approval
17-REZ-14of
Fenton
the Regular
Mixed Use
Meeting
Development
Minutes) Rezoning)

Roadway Improvement Recommendations

D.1.o
C.1

The frontage widening will provide opportunity for an additional travel lane on the
westbound direction along Cary Towne Boulevard and on both the northbound and
southbound directions along Trinity Road.
Trinity Road Extension (Access Scenario #3) and New Collector Street (Access Scenario #4)
The Town of Cary’s newly adopted Eastern Cary Gateway Area contemplates a new
thoroughfare extension of Trinity Road to E Chatham Street and a new collector street
from Trinity Road to SE Maynard Road. The impacts of the thoroughfare extension of
Trinity Road were evaluated in Access Scenarios #3, and the impacts of constructing a
new collector street were evaluated in Access Scenario #4.
The CTP designates Trinity Road as a 4-lane thoroughfare with a minimum of 78-foot
cross-section, and the new collector street as a 3-lane collector avenue with a 37-foot
cross-section.
Collector Avenue Section – Non-Residential

Therefore, the following improvements are recommended under Access Scenario #3:

vii
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Construct Trinity Road Extension from its current terminus to E Chatham
Street based on the cross-section standards as defined in the Town’s CTP.

The following improvements are recommended under Access Scenario #4:


Construct a new collector street to connect Trinity Road to Quinard Drive
based on the cross-section standards as defined in the Town’s CTP.

SE Maynard Road and Walnut Street (signalized)
Traffic analyses indicate that this intersection is projected to operate at failing levels of
service during both the AM and PM peak hours under both the background and buildout conditions. Therefore, the following improvements are recommended to meet the
Town of Cary’s LDO requirements at this intersection under all Access Scenarios:



Widen the southbound approach to provide a second left-turn lane with at
least 500 feet of storage and appropriate taper.
Modify traffic signal at this intersection based on the Town of Cary and
NCDOT’s design standards to accommodate the lane geometrics changes.

Note that construction of a second southbound left-turn lane was also included in 17TAR-419 for the proposed Cary Towne Center Redevelopment project.
SE Maynard Road and Cary Towne Boulevard (signalized)
Traffic analyses indicate that this intersection is projected to operate at failing levels of
service during both the AM and PM peak hours under all Access Scenarios. Therefore,
the following improvements are recommended to meet the Town of Cary’s LDO
requirements at this intersection under all Access Scenarios:




Widen the westbound approach to provide a second left-turn lane with at least
250 feet of storage and appropriate taper.
Widen the northbound approach to provide an exclusive right-turn lane with
at least 250 feet of storage and appropriate taper.
Modify traffic signal at this intersection based on the Town of Cary and
NCDOT’s design standards to accommodate the lane geometrics changes.

In addition, the following additional improvements are recommended to meet the
Town of Cary’s LDO requirements at this intersection under Access Scenarios #1 and
#2:



Widen the southbound approach to provide a second left-turn lane with at
least 450 feet of storage and appropriate.
Widen the westbound approach to provide an exclusive right-turn lane with
at least 350 feet of storage and appropriate taper.

SE Maynard Road and E Chatham Street (signalized)
Traffic analyses indicate that this intersection is projected to operate at failing levels of
service during at least one of the AM and PM peak hours under all Access Scenarios.
Therefore, the following improvements are recommended to meet the Town of Cary’s
LDO requirements at this intersection under all Access Scenarios:
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Widen the westbound approach to provide an exclusive right-turn lane with
at least 250 feet of storage and appropriate taper.
Modify traffic signal at this intersection based on the Town of Cary and
NCDOT’s design standards to accommodate the lane geometrics changes.

In addition, the following additional improvements are recommended to meet the
Town of Cary’s LDO requirements at this intersection under Access Scenarios #1, #2,
and #4:


Widen the northbound approach to provide an exclusive right-turn lane with
at least 100 feet of storage and appropriate taper.

Note that an exclusive right-turn lane on the westbound approach was also
recommended in 16-TAR-407 for Chatham Street Apartments.
NE Maynard Road and Chapel Hill Road (signalized)
Traffic analyses indicate that this intersection is projected to operate at failing levels of
service in the AM peak hour under the background conditions and during both the
AM and PM peak hours under all the build-out scenarios. Therefore, the following
improvements are recommended to meet the Town of Cary’s LDO requirements at
this intersection under all Access Scenarios:




Widen the westbound approach to provide a second left-turn lane with at least
250 feet of storage and appropriate taper.
Widen the northbound approach to provide an exclusive right-turn lane with
at least 100 feet of storage and appropriate taper.
Modify traffic signal at this intersection based on the Town of Cary and
NCDOT’s design standards to accommodate the lane geometrics changes.

Note that a second westbound left-turn lane and an exclusive northbound right-turn
lane were also recommended in 16-TAR-407 for Chatham Street Apartments.
Trinity Road and Chapel Hill Road (signalized)
Traffic analyses indicate that this intersection is projected to operate at failing levels of
service in the PM peak hour under Access Scenario #3. Therefore, the following
improvements are recommended to meet the Town of Cary’s LDO requirements at
this intersection under Access Scenario #3:



Widen the northbound approach to provide an exclusive right-turn lane with
at least 250 feet of storage and appropriate taper.
Modify traffic signal at this intersection based on the Town of Cary and
NCDOT’s design standards to accommodate the lane geometrics changes.

Note that an exclusive northbound right-turn lane was also recommended in 16-TAR407 for Chatham Street Apartments.
Cary Towne Boulevard and I-40 EB Ramps (unsignalized/future signalized)
The traffic analysis indicates that the stop-controlled I-40 EB Off-Ramp (diamond
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ramp) approach is projected to operate at LOS F during both the AM and PM peak
hours with and without the proposed development. Therefore, the following
improvements are recommended to improve traffic operations at this intersection to
meet the Town of Cary’s LDO requirements under all Access Scenarios:


Install a traffic signal with a CCTV camera and connections to the Town’s
Advanced Traffic Management System (ATMS) that meets the Town of Cary
and NCDOT’s engineering design standards.

Note that installation of a traffic signal was also included in 17-TAR-419 for the
proposed Cary Towne Center Redevelopment project. In addition, the frontage
widening along Cary Towne Boulevard should provide a continuous, full width
receiving lane that can ensure free-flow right-turn movement on the I-40 EB Off-Ramp.
Cary Towne Boulevard and I-40 WB Ramps (unsignalized/future signalized)
The traffic analysis indicates that the stop-controlled I-40 WB Off-Ramp (loop ramp)
approach is projected to operate at LOS F during both the AM and PM peak hours
with and without the proposed development. Therefore, the following improvements
are recommended to meet the Town of Cary’s LDO requirements under all Access
Scenarios:


Install a traffic signal with a CCTV camera and connections to the Town’s
ATMS that meets the Town of Cary and NCDOT’s engineering design
standards.

Note that installation of a traffic signal was also included in 17-TAR-419 for the
proposed Cary Towne Center Redevelopment project.
Walnut Street and Tanglewood Drive/Ryan Road (unsignalized)
The traffic analysis indicates that the southbound Ryan Road approach is projected to
operate at LOS F in the weekday PM peak hour. However, an exclusive left-turn lane
is already present on Ryan Road, while the through and left-turn volumes on the
southbound approach are not projected to meet warrants for a traffic signal at this
location. In addition, traffic on Ryan Road can use cross connections to access the
Village Square signal. Therefore, no mitigations are recommended at this time.
Trinity Road and E Chatham Street (unsignalized/future signalized)
The traffic analysis indicates that the stop-controlled southbound Trinity Road is
projected to operate at LOS F during both the AM and PM peak hours with and
without the proposed development. Therefore, the following improvements are
recommended to meet the Town of Cary’s LDO requirements under all Access
Scenarios:


Install a traffic signal with railroad preemption, a CCTV camera and
connections to the Town’s ATMS that meets the Town of Cary and NCDOT’s
engineering design standards.

Note that an exclusive right-turn lane on the southbound Trinity Road approach was
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Trinity Road and Cary Towne Boulevard (unsignalized/future signalized)
The traffic analysis indicates that the stop-controlled southbound Trinity Road is
projected to operate at LOS F during both the AM and PM peak hours under all the
build-out conditions. Therefore, the following improvements are recommended to
meet the Town of Cary’s LDO requirements under all Access Scenarios:







Widen Cary Towne Boulevard along the property frontage to provide a third
westbound through lane across this intersection.
Widen the westbound approach to provide an exclusive right-turn lane with
at least 350 feet of storage and appropriate taper.
Widen the eastbound approach to provide a second left-turn lane with at least
450 feet of storage and appropriate taper.
Widen Trinity Road to provide two receiving lanes and three approach lanes
with one exclusive right-turn lane and two exclusive left-turn lanes with at
least 500 feet or storage and appropriate taper.
Install a traffic signal with a CCTV camera and connections to the Town’s
ATMS that meets the Town of Cary and NCDOT’s engineering design
standards.

Note that under Access Scenario #2, the exclusive right-turn lane on the westbound
approach can be constructed with a shorter storage requirement (300 feet compared to
350 feet) with the reduced right-turn traffic demand at this intersection.
Cary Towne Boulevard and Access A (future unsignalized)
The traffic analysis indicates that the stop-controlled southbound Access A is projected
to operate at LOS E or F in the PM peak hour under all Access Scenarios. Therefore,
the following improvements are recommended to meet the Town of Cary’s LDO
requirements under all Access Scenarios:




Widen Cary Towne Boulevard along the property frontage to provide a third
westbound through lane across this intersection.
Construct Access A at the planned location to consist of one inbound lane and
one outbound (right-turn only) lane.
Widen the westbound approach to provide an exclusive right-turn lane with
at least 100 feet of storage and appropriate taper.

Trinity Road and Access B/Access C (future unsignalized)
The traffic analysis indicates that the stop-controlled eastbound Access B and
westbound Access C are projected to operate at failing levels of services under all
Access Scenarios. Therefore, the following improvements are recommended to meet
the Town of Cary’s LDO requirements under all Access Scenarios:


Widen Trinity Road along the property frontage to provide a second
northbound through lane and a second southbound through lane across this
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recommended in 16-TAR-407 for Chatham Street Apartments. However, constructing
such a turn lane will be subject to right-of-way limitations due to the CSX railroad
crossing.








intersection.
Construct Access B at the planned location to consist of one inbound lane and
three outbound lanes with a shared through/left-turn lane and two right-turn
lanes.
Construct Access C at the planned location to consist of one inbound lane and
two outbound lanes with a shared through/right-turn lane and an exclusive
left-turn lane.
Widen the northbound approach to provide an exclusive left-turn lane with at
least 250 feet of storage and appropriate taper.
Widen the southbound approach to provide an exclusive left-turn lane with at
least 150 feet of storage and appropriate taper.

Note that even with the recommended lane geometrics, Access B and Access C are still
projected to experience excessive delay and queuing particularly in the PM peak hour.
However, installation of a traffic signal is not desired due to insufficient spacing
between this intersection and Trinity Road or Collector Street. Traffic circulation
should be further examined with the development and design process, and restricting
left-out at both Access B and Access C should be considered to improve traffic
operations and safety at this intersection.
Trinity Road and Access D/Collector Street (future signalized)
The traffic analysis indicates that the stop-controlled westbound Access D projected to
operate at failing levels of services under all Access Scenarios, and eastbound Collector
Street is projected to operate at LOS F in the PM peak hour under Access Scenario #3.
Therefore, the following improvements are recommended to meet the Town of Cary’s
LDO requirements under all Access Scenarios:








Construct Access D at the planned location to consist of one inbound lane and
two outbound lanes with a shared through/right-turn lane and a left-turn lane
at least 100 feet of storage and appropriate taper.
Construct Collector Street at the planned location to consist of one inbound
lane and two outbound lanes with a shared through/right-turn lane and an
exclusive left-turn lane with at least 100 feet of storage and appropriate taper.
Widen the northbound Trinity Road approach to provide two continuous
approach lanes.
Widen the southbound Trinity Road approach to provide an exclusive leftturn lane with at least 150 feet of storage and appropriate taper.
Install a traffic signal with a CCTV camera and connections to the Town’s
ATMS that meets the Town of Cary and NCDOT’s engineering design
standards.

Collector Street and Access E (future unsignalized)
The traffic analysis indicates that the stop-controlled northbound Access E is projected
to operate at failing levels of services under Access Scenario #4. Therefore, the
following improvements are recommended to meet the Town of Cary’s LDO
requirements under all Access Scenarios:
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Construct Collector Street at the planned location to consist of one eastbound
travel lane and one westbound travel lane across this intersection.
Construct Access E at the planned location to consist of one inbound lane and
one outbound lane.
Widen the westbound Collector street approach to provide an exclusive leftturn lane with at least 100 feet of storage and appropriate taper.

In addition, the following additional improvements are recommended to meet the
Town of Cary’s LDO requirements at this intersection under Access Scenario #4:


Widen the northbound approach to provide a separate right-turn lane and a
left-turn lane at least 100 feet of storage and appropriate taper.

Collector Street and Access F (future unsignalized)
The traffic analysis indicates that the stop-controlled northbound Access F is projected
to operate at acceptable levels of services under all Access Scenarios. Therefore, the
following improvements are recommended to meet the Town of Cary’s LDO
requirements under all Access Scenarios:




Construct Collector Street at the planned location to consist of one eastbound
travel lane and one westbound travel lane across this intersection.
Construct Access F at the planned location to consist of one inbound lane and
one outbound lane.
Widen the westbound Collector street approach to provide an exclusive leftturn lane with at least 100 feet of storage and appropriate taper.

Cary Towne Boulevard and Access G (future unsignalized, Access Scenario #2 only)
The traffic analysis indicates that the planned Access G has very minor impacts on
traffic operations at other intersections and site accesses. Nevertheless, if this access is
approved by NCDOT and the Town of Cary, the following improvements are
recommended to meet the Town of Cary’s LDO requirements under all Access
Scenarios:




Widen Cary Towne Boulevard along the property frontage to provide a third
westbound through lane across this intersection.
Construct Access G at the planned location to consist of one inbound-only
lane.
Widen the westbound approach to provide an exclusive right-turn lane with
at least 100 feet of storage and appropriate taper.

Trinity Road Extension and E Chatham Street (future signalized, Access Scenario #3 only)
The traffic analysis indicates that the stop-controlled northbound Trinity Road
Extension is projected to operate at LOS F during both the AM and PM peak hours
under Access Scenario #3. Therefore, the following improvements are recommended
to meet the Town of Cary’s LDO requirements under Access Scenario #3:


Construct Trinity Road to provide two receiving lanes and two approach lanes

xiii

Attachment:
Minutes
17-TAR-422
Acceptance:
Final Report
Minutes
Executive
of Dec Summary
18, 2017 6:30
(2847
PM: (Approval
17-REZ-14of
Fenton
the Regular
Mixed Use
Meeting
Development
Minutes) Rezoning)

D.1.o
C.1





with an exclusive right-turn lane and an exclusive left-turn lane.
Restripe the westbound approach to provide an exclusive left-turn lane with
at least 150 feet of storage and appropriate taper.
Widen the eastbound approach to provide an exclusive right-turn lane with at
least 100 feet of storage and appropriate taper.
Install a traffic signal with a CCTV camera and connections to the Town’s
ATMS that meets the Town of Cary and NCDOT’s engineering design
standards.

Quinard Drive and SE Maynard Road (future signalized, Access Scenario #4 only)
The traffic analysis indicates that the stop-controlled westbound Quinard Drive is
projected to operate at failing levels of service during both the AM and PM peak hours
under Access Scenario #3. Therefore, the following improvements are recommended
to meet the Town of Cary’s LDO requirements under Access Scenario #3:





Widen Quinard Drive to provide one receiving lane and two approach lanes
with an exclusive right-turn lane and an exclusive left-turn lane with at least
100 feet of storage and appropriate taper.
Restripe the southbound approach to provide an exclusive left-turn lane with
at least 350 feet of storage and appropriate taper.
Install a traffic signal with a CCTV camera and connections to the Town’s
ATMS that meets the Town of Cary and NCDOT’s engineering design
standards.

Sloan Drive and SE Maynard Road (future unsignalized, Access Scenario #4 only)
The traffic analysis indicates that the stop-controlled eastbound Sloan Drive is
projected to operate at failing levels of service during both the AM and PM peak hours
under Access Scenario #3. However, the through and left-turn volumes on the side
street approaches are not projected to meet warrants for a traffic signal, and the
improvements at the Quinard Drive intersection will likely result in limited access and
traffic diversion at this location. Therefore, no mitigations are recommended at this
time. In the long term, realigning Sloan Drive to intersect SE Maynard directly across
Quinard Drive should be pursued.
Internal Traffic Circulation
Note that design details on internal traffic circulation for the proposed rezoning are
still under development; with the expected large amount of on-site traffic and
significant increases of left-turn traffic from Cary Towne Boulevard, internal traffic
circulation design should ensure that no significant traffic queuing will be resulted to
impact the traffic operations at primary site accesses. On-site traffic circulation should
also minimize vehicular conflicts and improve pedestrian safety. The applicant should
consult with Town staff in developing traffic circulation details prior to the Sketch Plan
approval.
The rest of the study intersections are projected to operate at acceptable levels of
service in the Build (2022) conditions. Therefore, no further improvements are
recommended.
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Summary Level of Service Table

Trinity Rd & Chapel Hill Rd
Eastbound
Westbound
Northbound
Southbound
NE Maynard Rd & Chapel Hill Rd
Eastbound
Westbound
Northbound
Southbound
SE Maynard Rd & E Chatham St
Eastbound
Westbound
Northbound
Southbound
SE Maynard Rd & East Cary Middle
School/Village Greenw ay
Westbound
Northbound
Southbound
SE Maynard Rd & Cary Tow ne Blvd
Eastbound
Westbound
Northbound
Southbound
SE Maynard Rd & Walnut St
Eastbound
Westbound
Northbound
Southbound
Convention Dr/Principal Ln & Cary

Existing (2017)

Background (2022)

Build (2022)

Build (2022)

Build (2022)

Improved (2022)

Improved (2022)

Improved (2022)

Scenario #1

Scenario #2

Scenario #3

Scenario #4

Scenario #1

Scenario #2

Scenario #3

Improved (2022)
Scenario #4

AM

PM

AM

PM

AM

PM

AM

PM

AM

PM

AM

PM

AM

PM

AM

PM

AM

PM

AM

B

D

C

D

C

D

C

D

D

E

C

D

C

D

C

D

C

D

C

PM
D

(18.8)

(35.6)

(26.0)

(45.3)

(29.3)

(54.0)

(29.3)

(54.0)

(47.8)

(68.7)

(29.3)

(53.7)

(28.5)

(54.3)

(28.3)

(54.3)

(31.2)

(36.7)

(28.4)

(54.3)

B‐15.0
B‐19.5
C‐29.9
C‐29.5
D

C‐24.8
D‐53.0
C‐23.8
C‐29.9
D

C‐23.6
C‐24.1
C‐32.9
D‐39.2
E

C‐21.8
E‐74.8
C‐25.8
D‐42.7
D

C‐27.5
C‐28.4
C‐33.1
D‐38.1
E

C‐20.7
F‐96.3
C‐27.9
D‐50.3
F

C‐27.5
C‐28.4
C‐33.1
D‐38.1
E

C‐20.7
F‐96.3
C‐27.9
D‐50.3
F

C‐24.6
E‐60.2
D‐41.6
F‐123.1
E

C‐24.4
E‐76.9
C‐31.4
F‐141.1
E

C‐27.5
C‐28.4
C‐33.1
D‐38.1
E

B‐20.0
F‐96.3
C‐27.9
D‐50.3
F

C‐22.6
C‐29.5
D‐43.6
D‐46.0
D

C‐21.6
F‐96.3
C‐28.3
D‐50.3
D

C‐22.3
C‐29.5
D‐43.4
D‐46.0
D

C‐21.6
F‐96.3
C‐28.3
D‐50.3
D

B‐14.6
D‐35.9
D‐43.5
F‐86.8
D

C‐22.1
D‐41.4
C‐32.5
D‐54.0
D

C‐22.3
C‐29.5
D‐44.2
D‐46.0
D

C‐21.6
F‐96.3
C‐28.0
D‐50.3
D

(51.3)

(43.0)

(59.6)

(51.0)

(76.4)

(82.4)

(76.4)

(82.4)

(61.0)

(62.3)

(76.4)

(82.4)

(52.7)

(47.5)

(52.6)

(47.5)

(48.4)

(45.0)

(52.6)

(47.3)

D‐50.4
C‐20.5
E‐70.6
E‐66.0
D

D‐46.4
C‐26.0
E‐59.8
D‐50.3
D

F‐88.0
C‐28.6
D‐40.1
F‐82.5
D

D‐50.6
D‐45.6
D‐35.7
E‐67.5
E

F‐107.4
D‐49.2
E‐68.4
F‐84.9
D

D‐49.4
E‐75.6
F‐83.4
F‐105.5
F

F‐107.4
D‐49.2
E‐68.4
F‐84.9
D

D‐49.4
E‐75.6
F‐83.4
F‐105.5
F

F‐85.8
C‐28.9
D‐51.1
E‐77.6
E

D‐49.4
D‐48.4
E‐69.0
E‐78.9
F

F‐107.4
D‐49.2
E‐68.4
F‐84.9
D

D‐49.4
E‐76.5
F‐82.4
F‐105.5
F

F‐82.8
C‐26.6
C‐24.8
E‐77.6
D

D‐49.9
D‐42.7
D‐36.4
E‐60.9
D

F‐82.8
C‐26.8
C‐24.3
E‐77.6
D

D‐49.9
D‐42.7
D‐36.4
E‐60.9
D

E‐63.1
C‐22.4
C‐25.8
E‐77.6
D

D‐50.0
D‐38.1
D‐36.4
E‐56.3
D

F‐82.8
C‐26.8
C‐24.3
E‐77.6
D

D‐49.9
D‐42.7
D‐35.6
E‐60.9
D

(38.8)

(49.7)

(43.3)

(60.9)

(47.7)

(110.5)

(47.7)

(110.5)

(60.6)

(115.6)

(47.7)

(111.6)

(35.8)

(50.4)

(36.2)

(50.4)

(49.5)

(52.8)

(35.9)

(51.2)

D‐49.4
D‐50.5
D‐36.1
C‐24.4
A

D‐42.5
F‐88.9
D‐44.0
C‐33.1
A

D‐47.3
D‐54.0
D‐44.0
C‐30.6
A

D‐37.5
E‐70.6
E‐67.4
E‐63.7
A

D‐54.4
E‐63.8
D‐51.2
C‐29.2
A

D‐41.9
F‐112.3
F‐159.8
F‐101.2
A

D‐54.4
E‐63.8
D‐51.2
C‐29.2
A

D‐41.9
F‐112.3
F‐159.8
F‐101.2
A

D‐48.9
E‐72.8
E‐70.6
D‐50.4
A

D‐37.3
F‐169.9
F‐123.5
F‐114.3
A

D‐54.4
E‐63.8
D‐51.2
C‐29.2
A

D‐41.9
F‐112.3
F‐162.8
F‐101.6
A

D‐46.6
C‐34.4
C‐33.0
C‐31.7
A

D‐54.2
E‐55.4
D‐40.7
D‐54.1
A

D‐46.6
D‐36.8
C‐32.9
C‐32.0
A

D‐54.2
E‐55.4
D‐40.7
D‐54.1
A

E‐55.0
C‐30.8
E‐58.7
D‐47.1
A

E‐62.1
E‐57.8
E‐55.2
D‐42.8
A

D‐46.6
C‐34.5
C‐33.1
C‐32.0
A

D‐54.2
E‐55.5
D‐43.2
D‐54.3
A

(7.7)

(7.3)

(7.4)

(4.4)

(8.7)

(5.9)

(8.7)

(5.9)

(7.5)

(4.9)

(7.3)

(4.9)

(5.8)

(6.4)

(5.9)

(6.4)

(5.5)

(5.1)

(8.0)

(4.7)

C‐32.0
A‐2.9
A‐8.6
C

D‐41.9
A‐6.6
A‐3.8
D

C‐31.8
A‐1.6
A‐9.6
D

D‐41.8
A‐0.8
A‐3.0
D

C‐32.6
A‐2.0
B‐12.2
F

D‐43.5
A‐2.8
A‐5.3
F

C‐32.6
A‐2.0
B‐12.2
F

D‐43.5
A‐2.8
A‐5.3
F

C‐31.8
A‐1.4
A‐9.9
F

D‐41.8
A‐1.8
A‐3.5
F

C‐31.8
A‐1.3
A‐9.7
E

D‐41.8
A‐1.6
A‐3.4
F

D‐42.6
A‐1.6
A‐4.1
D

D‐43.5
A‐3.5
A‐5.6
D

D‐42.6
A‐2.3
A‐3.7
D

D‐43.5
A‐3.5
A‐5.6
D

D‐42.5
A‐1.2
A‐2.9
C

D‐41.8
A‐1.1
A‐4.4
D

D‐42.5
A‐5.8
A‐2.5
C

D‐41.8
A‐1.0
A‐3.5
D

(31.8)

(37.3)

(39.5)

(44.3)

(125.4)

(155.8)

(125.4)

(155.8)

(82.8)

(98.4)

(73.5)

(90.0)

(37.3)

(46.3)

(37.2)

(46.3)

(31.0)

(46.7)

(28.4)

(42.6)

D‐37.7
D‐45.5
C‐26.5
C‐26.8
C

D‐52.8
D‐47.9
C‐31.1
C‐26.1
D

D‐35.6
C‐23.1
E‐60.0
C‐24.7
E

D‐50.4
E‐56.6
D‐41.0
C‐33.8
F

D‐36.4
D‐41.3
F‐161.4
F‐185.5
E

D‐52.8
F‐200.5
F‐109.7
F‐184.6
F

D‐36.4
D‐41.3
F‐161.4
F‐185.5
E

D‐52.8
F‐200.5
F‐109.7
F‐184.6
F

C‐34.8
D‐40.0
F‐161.5
C‐31.4
E

E‐55.5
F‐163.9
E‐71.8
E‐73.0
F

D‐35.1
D‐44.6
F‐135.8
C‐26.6
E

D‐49.2
F‐147.7
E‐63.9
E‐74.7
F

D‐43.1
D‐42.2
C‐30.9
D‐38.1
D

D‐42.5
D‐53.9
D‐36.2
D‐47.2
D

D‐42.5
D‐42.7
C‐30.9
D‐38.0
D

D‐42.5
D‐53.9
D‐36.2
D‐47.2
D

D‐43.7
D‐39.8
C‐20.8
C‐30.7
D

D‐52.6
D‐54.8
D‐36.3
D‐45.0
D

D‐42.7
D‐39.5
B‐17.7
C‐26.5
D

D‐46.5
D‐50.2
D‐35.4
D‐39.9
D

(33.0)

(45.2)

(66.8)

(99.3)

(74.0)

(119.4)

(74.0)

(119.4)

(74.2)

(119.2)

(74.1)

(119.2)

(36.8)

(46.8)

(36.8)

(46.8)

(37.2)

(46.8)

(37.2)

(46.8)

D‐41.7
D‐48.1
C‐24.9
C‐21.1
B

E‐60.8
D‐36.8
D‐35.2
E‐56.4
C

F‐173.5
F‐96.8
C‐24.4
C‐21.6
C

D‐48.5
C‐20.4
C‐27.3
F‐270.3
C

F‐172.1
F‐90.6
C‐26.1
E‐71.1
C

D‐52.0
B‐18.6
C‐31.0
F‐306.6
D

F‐172.1
F‐90.6
C‐26.1
E‐71.1
C

D‐52.0
B‐18.6
C‐31.0
F‐306.6
D

F‐172.1
F‐90.6
C‐26.1
E‐71.9
C

D‐52.0
B‐18.6
C‐31.0
F‐305.9
C

F‐172.1
F‐90.6
C‐26.1
E‐71.3
C

D‐52.0
B‐18.6
C‐31.0
F‐305.9
C

D‐43.2
D‐40.9
D‐36.9
C‐28.3
C

E‐62.6
B‐19.5
D‐39.7
E‐70.6
D

D‐42.9
D‐40.9
D‐36.9
C‐28.4
C

E‐62.6
B‐19.5
D‐39.7
E‐70.6
D

D‐43.3
D‐40.9
D‐36.9
C‐29.8
C

E‐62.6
B‐19.5
D‐39.7
E‐70.6
C

D‐43.3
D‐40.9
D‐36.9
C‐29.8
C

E‐62.6
B‐19.5
D‐39.7
E‐70.6
C

Tow ne Blvd

(17.6)

(20.1)

(22.2)

(27.8)

(32.0)

(47.4)

(32.0)

(47.4)

(23.2)

(30.3)

(23.0)

(29.9)

(33.4)

(47.6)

(33.2)

(47.6)

(26.6)

(28.9)

(27.0)

(28.4)

Eastbound
Westbound
Northbound
Southbound
Walnut St & Cary Tow ne Blvd &

B‐15.9
B‐17.8
B‐19.8
C‐28.3
C

B‐15.9
C‐20.2
C‐27.9
D‐49.8
C

C‐21.4
C‐24.1
B‐14.8
C‐27.9
C

C‐27.9
C‐22.0
D‐39.7
D‐49.2
C

D‐39.7
C‐24.2
B‐14.8
C‐27.9
C

F‐85.8
C‐24.7
D‐38.2
D‐49.2
C

D‐39.7
C‐24.2
B‐14.8
C‐27.9
C

F‐85.8
C‐24.7
D‐38.2
D‐49.2
C

C‐23.5
C‐23.9
B‐14.8
C‐27.9
C

D‐38.0
C‐21.8
D‐39.0
D‐49.2
C

C‐23.2
C‐23.9
B‐14.8
C‐27.9
C

D‐35.8
C‐21.8
D‐40.2
D‐49.2
C

D‐39.6
C‐24.7
C‐28.2
D‐37.2
C

F‐93.1
C‐20.4
D‐38.2
D‐49.2
C

D‐39.6
C‐24.1
C‐28.2
D‐37.2
C

F‐93.1
C‐20.4
D‐38.2
D‐49.2
C

C‐26.1
C‐26.7
C‐22.8
D‐37.2
C

D‐44.3
B‐14.9
D‐39.0
D‐49.2
C

C‐24.9
C‐29.3
C‐22.8
D‐37.2
C

D‐41.5
B‐15.3
D‐40.2
D‐49.2
C

Village Square Shopping Ctr

(24.5)

(29.5)

(25.0)

(30.5)

(24.7)

(30.3)

(24.7)

(30.3)

(24.7)

(30.3)

(24.7)

(30.3)

(21.7)

(28.5)

(22.2)

(28.5)

(21.6)

(29.5)

(21.6)

(29.2)

Eastbound
Westbound
Northbound
Southbound
Cary Commons/Cary Tow ne Mall &

B‐12.1
C‐26.4
D‐37.5
D‐52.5
B

B‐13.8
C‐23.3
D‐49.3
D‐52.7
C

B‐13.1
C‐26.7
D‐36.9
D‐53.0
B

B‐15.1
C‐25.2
D‐48.7
D‐53.0
D

B‐13.7
C‐26.0
D‐36.9
D‐53.0
B

B‐15.6
C‐25.3
D‐48.7
D‐53.0
D

B‐13.7
C‐26.0
D‐36.9
D‐53.0
B

B‐15.6
C‐25.3
D‐48.7
D‐53.0
D

B‐13.7
C‐26.0
D‐36.9
D‐53.0
B

B‐15.6
C‐25.3
D‐48.7
D‐53.0
D

B‐13.7
C‐26.0
D‐36.9
D‐53.0
B

B‐15.6
C‐25.3
D‐48.7
D‐53.0
D

B‐13.4
C‐24.8
C‐23.8
E‐55.5
B

B‐15.5
B‐17.3
D‐51.2
E‐55.6
D

B‐13.4
C‐26.6
C‐24.2
E‐55.5
B

B‐15.5
B‐17.3
D‐51.2
E‐55.6
D

B‐13.4
C‐24.3
C‐23.8
E‐55.5
B

B‐15.5
C‐20.2
D‐51.2
E‐55.6
D

B‐13.4
C‐24.3
C‐23.8
E‐55.5
B

B‐15.5
B‐19.3
D‐51.2
E‐55.6
D

Walnut St

(12.6)

(32.5)

(10.8)

(45.3)

(10.5)

(53.5)

(10.5)

(53.5)

(10.5)

(53.5)

(10.5)

(53.5)

(10.2)

(49.4)

(10.2)

(49.4)

(10.2)

(49.4)

(10.2)

(49.4)

Eastbound
Westbound
Northbound
Southbound

B‐14.8
A‐8.3
C‐22.3
D‐37.3
A

C‐26.4
C‐25.7
C‐26.8
E‐67.5
A

A‐6.8
B‐10.2
C‐21.6
D‐37.8
A

C‐33.1
E‐60.7
C‐30.7
D‐44.9
A

A‐6.8
A‐9.7
C‐21.6
D‐37.8
A

D‐39.6
E‐75.8
C‐30.9
D‐43.9
A

A‐6.8
A‐9.7
C‐21.6
D‐37.8
A

D‐39.6
E‐75.8
C‐30.9
D‐43.9
A

A‐6.8
A‐9.7
C‐21.6
D‐37.8
A

D‐39.6
E‐75.8
C‐30.9
D‐43.9
A

A‐6.8
A‐9.7
C‐21.6
D‐37.8
A

D‐39.6
E‐75.8
C‐30.9
D‐43.9
A

A‐5.1
A‐8.5
C‐29.4
D‐52.4
A

D‐40.9
E‐57.8
D‐37.7
E‐55.4
A

A‐5.2
A‐8.5
C‐29.4
D‐52.4
A

D‐40.9
E‐57.8
D‐37.7
E‐55.4
A

A‐5.2
A‐8.5
C‐29.4
D‐52.4
A

D‐40.9
E‐57.8
D‐37.7
E‐55.4
A

A‐5.2
A‐8.5
C‐29.4
D‐52.4
A

D‐40.9
E‐57.8
D‐37.7
E‐55.4
A

Walnut St & Sturdivant Dr

(5.7)

(7.7)

(5.4)

(6.6)

(5.8)

(7.5)

(5.8)

(7.5)

(5.8)

(7.5)

(5.8)

(7.5)

(4.5)

(5.3)

(4.5)

(5.3)

(4.5)

(5.3)

(4.5)

(5.3)

A‐4.4
A‐5.3
C‐26.2

A‐7.9
A‐5.9
D‐42.4

A‐3.0
A‐5.8
C‐26.6

A‐4.2
A‐7.8
D‐43.0

A‐3.6
A‐6.0
C‐28.7

A‐5.6
A‐8.1
D‐44.4

A‐3.6
A‐6.0
C‐28.7

A‐5.6
A‐8.1
D‐44.4

A‐3.4
A‐6.0
C‐28.7

A‐5.6
A‐8.1
D‐44.4

A‐3.6
A‐6.0
C‐28.7

A‐5.6
A‐8.1
D‐44.4

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

A‐0.8
A‐5.1
D‐35.5
A

A‐2.0
A‐7.2
D‐49.8
B

A‐0.8
A‐5.1
D‐35.5
A

A‐2.0
A‐7.2
D‐49.8
B

A‐0.8
A‐5.1
D‐35.5
A

A‐2.0
A‐7.2
D‐49.8
B

A‐0.8
A‐5.1
D‐35.5
A

A‐2.0
A‐7.2
D‐49.8
B

(3.2)

(16.9)

(3.3)

(16.8)

(3.6)

(16.6)

(3.9)

(16.6)

‐
‐
F‐73.7

‐
‐
F‐496.1

‐
‐
F‐224.3

‐
‐
F‐2001.2

‐
‐
F‐993.8

‐
‐
F‐13438.3

‐
‐
F‐993.8

‐
‐
F‐13438.3

‐
‐
F‐993.8

‐
‐
F‐11705.0

‐
‐
F‐993.8

‐
‐
F‐11705.0

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

A‐3.0
A‐2.2
A‐5.0
B

A‐9.6
C‐27.2
C‐20.5
C

A‐2.3
A‐3.7
A‐5.0
B

A‐9.3
C‐27.2
C‐20.5
C

A‐2.7
A‐4.2
A‐4.9
B

A‐8.6
C‐27.6
C‐20.7
C

A‐2.7
A‐4.9
A‐5.0
B

A‐8.7
C‐27.6
C‐20.6
C

(12.2)

(24.0)

(11.8)

(24.1)

(11.7)

(21.9)

(12.0)

(22.0)

‐
‐
F‐118.2

‐
‐
F‐280.0

‐
‐
F‐387.1

‐
‐
F‐1886.4

‐
‐
F‐1645.0

‐
‐
F‐57056.2

‐
‐
F‐1645.0

‐
‐
F‐57056.2

‐
‐
F‐1645.0

‐
‐
F‐57056.2

‐
‐
F‐1645.0

‐
‐
F‐57056.2

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

A‐8.0
C‐24.7
A‐3.0
A

C‐28.0
E‐55.1
A‐9.2
B

A‐7.0
C‐24.7
A‐3.0
B

C‐28.1
E‐55.1
A‐9.2
B

A‐6.6
C‐24.7
A‐3.0
B

C‐24.8
D‐50.7
A‐9.1
B

A‐7.4
C‐24.7
A‐3.0
A

C‐24.9
D‐50.7
A‐9.1
B

(9.6)

(12.7)

(10.2)

(12.7)

(16.5)

(18.6)

(9.6)

(12.6)

‐
‐
F‐89.2

‐
‐
F‐129.4

‐
‐
F‐209.6

‐
‐
F‐308.6

‐
‐
F‐277.2

‐
‐
F‐423.2

‐
‐
F‐277.2

‐
‐
F‐423.2

‐
‐
F‐438.9

‐
‐
F‐1120.0

‐
‐
F‐277.2

‐
‐
F‐423.2

A‐8.4
A‐5.3
E‐62.7

A‐8.3
A‐9.1
E‐64.0

A‐8.3
A‐5.3
E‐76.3

A‐8.3
A‐9.1
E‐64.0

B‐15.1
A‐8.8
E‐56.7

B‐13.6
B‐12.7
E‐64.7

A‐8.3
A‐5.3
E‐62.8

A‐8.2
A‐9.1
E‐64.0

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

D‐33.8
E‐49.0

F‐65.7
F‐76.2

F‐54.3
F‐67.4

F‐119.8
F‐177.0

F‐313.6
F‐139.5

F‐916.2
F‐1269.0

F‐313.6
F‐139.5

F‐916.2
F‐1269.0

F‐68.3
F‐74.6

F‐179.1
F‐266.1

F‐313.6
F‐139.5

F‐916.2
F‐1269.0

F‐313.6
F‐139.5

F‐916.2
F‐1269.0

F‐313.6
F‐139.5

F‐916.2
F‐1269.0

F‐68.3
F‐74.6

F‐179.1
F‐266.1

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

F‐313.6
F‐139.5
B

F‐916.2
F‐1269.0
B

(17.2)

(15.8)

B‐12.5
‐
‐

B‐11.4
‐
‐

B‐13.2
‐
‐

B‐11.9
‐
‐

B‐14.4
‐
‐

C‐15.3
‐
‐

B‐14.4
‐
‐

C‐15.3
‐
‐

B‐13.4
‐
‐

B‐12.4
‐
‐

E‐36.1
‐
‐

F‐230.0
‐
‐

B‐14.4
‐
‐

C‐15.3
‐
‐

B‐14.4
‐
‐

C‐15.3
‐
‐

B‐13.4
‐
‐

B‐12.4
‐
‐

C‐34.6
B‐12.1
B‐19.4

D‐45.1
B‐11.8
A‐8.8

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

C‐18.6
C‐20.5

C‐17.9
F‐61.8

C‐23.4
C‐24.2

C‐21.7
F‐123.2

D‐26.4
D‐26.2

C‐24.3
F‐165.3

D‐26.4
D‐26.2

C‐24.3
F‐165.3

D‐26.4
D‐26.2

C‐24.3
F‐165.3

D‐26.4
D‐26.2

C‐24.3
F‐165.3

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

D‐26.4
D‐26.2
C

C‐24.3
F‐165.3
D

D‐26.4
D‐26.2
C

C‐24.3
F‐165.3
D

D‐26.4
D‐26.2
C

C‐24.3
F‐165.3
C

D‐26.4
D‐26.2
B

C‐24.3
F‐165.3
C

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
F‐Err

‐
‐
F‐Err

‐
‐
F‐Err

‐
‐
F‐Err

‐
‐
F‐6874.4

‐
‐
F‐Err

‐
‐
F‐5398.5

‐
‐
F‐Err

Cary Tow ne Blvd & Access A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

(0.3)

(16.2)

(0.3)

(16.2)

(0.2)

(2.9)

(0.3)

(2.6)

Southbound
Trinity Rd & Access B/Access C

‐
N/A

‐
N/A

‐
N/A

‐
N/A

B‐13.7
N/A

F‐213.9
N/A

B‐13.7
N/A

F‐213.9
N/A

B‐12.4
N/A

E‐46.2
N/A

B‐12.2
N/A

E‐40.8
N/A

C‐15.4
N/A

F‐309.6
N/A

C‐15.4
N/A

F‐309.6
N/A

B‐13.8
N/A

F‐67.4
N/A

B‐13.6
N/A

F‐58.0
N/A

‐
‐

‐
‐

‐
‐

‐
‐

B‐10.6
F‐826.7

F‐229.2
F‐Err

B‐10.6
F‐459.2

F‐229.2
F‐Err

C‐16.9
F‐108.0

F‐1616.2
F‐Err

B‐10.0
F‐60.3

F‐65.2
F‐Err

A‐9.5
F‐Err
B

C‐21.9
F‐Err
C

A‐9.5
F‐1028.0
B

C‐21.9
F‐Err
C

C‐16.5
F‐210.6
B

F‐1801.2
F‐Err
B

A‐9.4
F‐102.4
B

C‐20.4
F‐Err
C

Eastbound
Westbound
Southbound
I‐40 EB Off‐Ramp & Cary Tow ne
Blvd
Eastbound
Westbound
Southbound
Cary Tow ne Blvd & I‐40 WB Ramps
Eastbound
Westbound
Southbound
E Chatham St & Trinity Rd
Eastbound
Westbound
Southbound
SE Maynard Rd & Sloan Dr/Maynard
Office Ctr
Eastbound
Westbound
SE Maynard Rd & Quinard Dr
Westbound
Northbound
Southbound
Tanglew ood Dr/Ryan Rd & Walnut St
Northbound
Southbound
Cary Tow ne Blvd & Trinity Rd
Eastbound
Westbound
Southbound

Eastbound
Westbound
Trinity Rd & Future Collector/Access

(22.0)

(44.9)

(20.5)

(45.5)

(21.2)

(34.8)

(18.8)

(33.3)

B‐16.3
C‐28.4
C‐24.6
A

C‐32.7
D‐38.6
E‐65.8
C

B‐13.9
C‐22.8
D‐39.7
A

C‐32.9
D‐39.5
E‐66.2
C

C‐20.7
C‐21.3
C‐22.6
A

C‐31.7
C‐31.4
D‐43.4
A

B‐18.2
B‐17.4
C‐26.9
A

C‐32.5
C‐28.6
D‐41.6
A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

(10.4)

(20.6)

(13.2)

(20.9)

(10.3)

(18.4)

(16.4)

(20.6)

Eastbound
Westbound
Northbound
Southbound
Access E & Future Collector

‐
‐
‐
‐
N/A

‐
‐
‐
‐
N/A

‐
‐
‐
‐
N/A

‐
‐
‐
‐
N/A

A‐8.9
B‐13.2
‐
‐
N/A

A‐9.8
F‐139.9
‐
‐
N/A

A‐8.9
B‐13.1
‐
‐
N/A

A‐9.8
F‐137.8
‐
‐
N/A

B‐14.7
C‐17.8
‐
‐
N/A

F‐76.1
F‐524.7
‐
‐
N/A

B‐14.1
F‐Err
‐
‐
N/A

B‐11.1
F‐Err
‐
‐
N/A

C‐25.6
B‐19.7
A‐3.7
‐‐‐
N/A

C‐22.8
D‐36.4
A‐8.7
‐‐‐
N/A

C‐25.5
B‐19.6
A‐5.5
‐‐‐
N/A

C‐22.8
D‐36.4
A‐8.8
‐‐‐
N/A

C‐24.7
C‐20.1
A‐5.5
A‐5.8
N/A

C‐22.3
C‐31.0
B‐11.8
B‐10.6
N/A

C‐25.2
B‐14.4
A‐8.5
‐‐‐
N/A

C‐23.9
C‐23.0
B‐14.4
‐‐‐
N/A

Northbound
Access F & Future Collector

‐
N/A

‐
N/A

‐
N/A

‐
N/A

A‐9.0
N/A

A‐9.8
N/A

A‐9.0
N/A

A‐9.8
N/A

A‐9.3
N/A

B‐10.9
N/A

C‐17.8
N/A

F‐400.6
N/A

A‐9.0
N/A

A‐9.8
N/A

A‐9.0
N/A

A‐9.8
N/A

A‐9.3
N/A

B‐10.9
N/A

C‐16.3
N/A

F‐156.4
N/A

Northbound
Cary Tow ne Blvd & Access G

‐
N/A

‐
N/A

‐
N/A

‐
N/A

A‐8.6
N/A

A‐8.4
N/A

A‐8.6
N/A

A‐8.4
N/A

A‐8.6
N/A

A‐8.4
N/A

B‐12.6
N/A

C‐15.2
N/A

A‐8.6
N/A

A‐8.4
N/A

A‐8.6
N/A

A‐8.4
N/A

A‐8.6
N/A

A‐8.4
N/A

B‐12.6
N/A

C‐15.2
N/A

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

‐

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

‐
C

‐

N/A

‐
A

N/A

N/A

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
F‐324.8

‐
‐
F‐1107.3

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

‐
‐
‐

D

Southbound
Trinity Road Extension & E Chatham
St
Eastbound
Westbound
Northbound

LEGEND: X = Overall signalized intersection LOS;
(XX sec) = Overall signalized intersection control delay in seconds; X = approach LOS

xv

(8.9)

(20.1)

A‐6.1
A‐4.6
E‐57.6

B‐13.4
A‐7.6
E‐62.5
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Intersection and Approach

Build (2022)

LEGEND
NE Maynard Road
(SR 1415)

C.1

Existing Roadway

Trinity Road

125'

300'

425'
250'

Existing Stop Controlled Approach

$ Recommended Stop Controlled Approach
"
!

150'
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Figure ES-1
Future (2022) Lane Geometrics and Traffic Control (Scenario #1)
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Figure ES-2
Future (2022) Lane Geometrics and Traffic Control (Scenario #2)
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Figure ES-3
Future (2022) Lane Geometrics and Traffic Control (Scenario #3)
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Figure ES-4
Future (2022) Lane Geometrics and Traffic Control (Scenario #4)

TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
 Addressed and/or supported by staff
INTERSECTION
OR
ROAD
SEGMENT

1. SE Maynard
Rd & Walnut
St
(signalized)

2. SE Maynard
Rd & Cary
Towne Blvd
(signalized)

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED

NOT
OFFERED

Widen SB approach to
provide a 2nd LT lane
with at least 500’ of
storage & appropriate
taper.



Modify traffic signal to
accommodate the
above lane changes



Widen WB approach
to provide 2nd LT lane
with at least 250’ of
storage & appropriate
taper.

Widen NB approach to
provide an exclusive
RT lane with at least
250’ of storage &
appropriate taper.

X


OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

RESPONSE

Provide justification
for why
improvement is not
offered.

Acquiring ROW to
construct this
improvement is unlikely.
Additionally, this
improvement was
recommended in 17-TAR419 and 17-TAR-426.
As the geometric
improvement is not
offered, the
accompanying signal
modification is not offered.

Also recommended
in 17-TAR-419
(CTC
Redevelopment IKEA), and 17-TAR426 (CTC
Redevelopment Phase 2.
Match TAR
language - zoning
condition refers to
“Restripe”, so clarify
how restriping can
complete this
improvement.
Suggest changing it
to “Widen”

Acquiring ROW to
construct this
improvement is unlikely. If
restriping would be
pursued, it would levy
thoroughfare widening
requirements on nearby
parcels. Due to the
impacts on adjacent
properties, this
improvement is not
offered.

Also recommended
in 17-TAR-426
(CTC
Redevelopment Phase 2).
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Minutes
Attachment:
Acceptance:
17-REZ-14
Minutes
Description
of Dec 18,
of 2017
Traffic
6:30
Mitigation
PM (Approval
(2847 :of
17-REZ-14
the Regular
Fenton
Meeting
Mixed
Minutes)
Use

D.1.p
C.1

D.1.p
C.1

TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

3. E Maynard Rd
& E Chatham
St (signalized)

4. NE Maynard
Rd & Chapel
Hill Rd
(signalized)

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED

NOT
OFFERED

Modify traffic signal to
accommodate the
above lane changes



Widen WB approach
to provide an exclusive
RT lane with at least
250’ of storage &
appropriate taper



Modify traffic signal to
accommodate the
above lane changes



Widen WB approach
to provide 2nd LT lane
with at least 250’ of
storage & appropriate
taper.



OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

Required to achieve
the offered
improvement to WB
approach

Also recommended
in 16-TAR-407 for
Chatham Street
Apts rezoning.

Also recommended
in 16-TAR-407 for
Chatham Street
Apartments
rezoning.

RESPONSE

As the geometric
improvement is not
offered, the
accompanying signal
modification is not offered.
This improvement would
require ROW acquisition
from the NC Railroad
Company; which is
unlikely to be obtained.
Furthermore, the RaleighCary Rail Crossing Study
recommended shifting the
Maynard Road/Chatham
Street intersection
southward from its current
location.
As the geometric
improvement is not
offered, the
accompanying signal
modification is not offered.
The westbound approach
will be re-striped to
provide 238 feet of
storage within the area
used for the positive offset for the existing leftturn lane. The difference
between the 250;
requested in the TAR and
what can be provided is
less than one vehicle and
equal to the 95th percentile
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Minutes
Description
of Dec 18,
of 2017
Traffic
6:30
Mitigation
PM (Approval
(2847 :of
17-REZ-14
the Regular
Fenton
Meeting
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Minutes)
Use

 Addressed and/or supported by staff

D.1.p
C.1

TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED

Widen NB approach to
provide an exclusive
RT lane with at least
100’ of storage &
appropriate taper.
Modify traffic signal to
accommodate the
above lane changes

5. Trinity Rd &
Chapel Hill
Rd signalized

Widen NB approach to
provide an exclusive
RT lane with at least
250’ of storage &
appropriate taper

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

queue shown in the TAR
for the
This improvement has
ROW acquisition impacts
and implications for the
business in the SE
quadrant of the
intersection. Therefore,
this improvement is not
offered.
This has been included on
the PDP.






.

RESPONSE

Also recommended
in 16-TAR-407 for
Chatham Street
Apts rezoning.

Trinity Road in this area
has a pavement width of
approximately 48 feet. As
Trinity Road is currently a
two-lane undivided crosssection, this allows for
four 12-foot wide lanes to
be provided on the
northbound approach to
the intersection. That is
one southbound travel
lane, one northbound
exclusive left-turn storage
lane, one continuous
northbound thru lane, and
one northbound exclusive
right-turn lane as
recommended. This
pavement width permits
the installation of the
recommended turn lane to
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Traffic
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Fenton
Meeting
Mixed
Minutes)
Use
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D.1.p
C.1

TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

RESPONSE

occur within the existing
limits of the road and is
why the construction
activities are described as
restriping.

Modify traffic signal to
accommodate the lane
geometrics changes

6. Cary Towne
Blvd &
I-40 EB
Ramps
unsignalized /
future signalized

Install a traffic signal
with a CCTV camera
and connections to the
Town’s Advanced
Traffic Management
System (ATMS)

Construct a 2nd EB
thru lane

Furthermore, the project
team has demonstrated
that this improvement can
be achieved while still
providing adequate
turning space for buses
accessing the
transportation services
building.
This has been included on
the PDP.


Also recommended
in 17-TAR-419
(CTC
Redevelopment –
IKEA).Being offered
by IKEA also.




This has been included on
the PDP.

The eastbound approach
and departure will be
modified to provide a
second eastbound thru
lane as requested by
NCDOT. This will require
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Traffic
6:30
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PM (Approval
(2847 :of
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the Regular
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Minutes)
Use

 Addressed and/or supported by staff

D.1.p
C.1

TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

7. Cary Towne
Blvd &
I-40 WB Ramps
unsignalized /
future signalized

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED

Install a traffic signal
with a CCTV camera
and connections to the
Town’s ATMS.
Extend the existing EB
LT lane across the
bridge to form a
continuous lane
Construct a 2nd EB LT
lane with 234’ of
storage & appropriate
taper

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

Also recommended
in 17-TAR-419
(CTC
Redevelopment –
IKEA). Being
offered by IKEA
also.



RESPONSE

the modification of the
current I-40 eastbound
on-ramp from the current
lane-drop to an exclusive
right-turn storage lane.
Capacity analysis results
provided to NCDOT and
the Town show that a lane
with 250 feet of storage
and appropriate taper is
sufficient. The Town
comment is correct that
the frontage widening will
provide a free-flow RT
movement from the I-40
EB Off-Ramp.
This has been included on
the PDP.




The second receiving lane
should be constructed to
be a minimum of 600 feet
of full-width pavement and
appropriate taper.
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D.1.p
C.1

TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

RECOMMENDED IN
TAR
IMPROVEMENT
OFFERED
Install a traffic signal
with railroad
preemption, a CCTV
camera and
connections to the
Town’s ATMS

8. Trinity Road
& E Chatham
Street
unsignalized /
future signalized

9. Trinity Road
& Cary Towne
Blvd
unsignalized /
future signalized

 Further explanation and/or adjustment needed



REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

RESPONSE

This has been included on
the PDP.
.



Construct Trinity Road
as 1 NB and 1 SB lane
Widen the NB
approach to provide
an exclusive LT lane
with at least 300’ of
storage & appropriate
taper
Widen the NB
approach to provide
an exclusive RT lane
with at least 150’ of
storage & appropriate
taper
Widen the WB
approach to provide
an exclusive RT lane
with at least 350‘ of
storage & appropriate
taper.
Widen the EB
approach to provide a
2nd LT lane with at
least 450’ of storage &
appropriate taper.

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff


The text on the PDP has
been modified to explicitly
sate that a continuous
northbound thru lane will
be provided for vehicles to
cross the railroad.




.
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D.1.p
C.1

TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

10. Cary Towne
Blvd &
Access A
future
unsignalized

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED
Widen Trinity Road to
provide 2 receiving
lanes & 3 approach
lanes with 1 exclusive
RT lane and 2
exclusive LT lanes
with at least 500’ feet
of storage &
appropriate taper.
Install a traffic signal
with a CCTV camera
and connections to the
Town’s ATMS
Widen Cary Towne
Boulevard along the
property frontage to
provide a 3rd WB
through lane across
this intersection
Construct Access A at
the planned with 1
inbound lane and 1
outbound (RT only)
lane.
Widen the WB
approach to provide
an exclusive RT lane
with at least 100’ of
storage & appropriate
taper.
Widen Cary Towne
Boulevard along the
property frontage to
provide a 3rd WB

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

RESPONSE


This has been included on
the PDP.
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TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

RESPONSE

through lane across
this intersection



Construct Trinity Road
as 2 NB lanes and 2
SB lanes

11. Trinity Road
& Access B
and C
future
unsignalized

Construct Access B at
the planned location
with 2 inbound lanes
(1 lane recommended
in TAR) and 3
outbound lanes. The 3
outbound lanes will
consist of a shared
thru/LT lane and 2 RT
turn lanes.
Construct Access C at
the planned location
with 1 inbound lane
and 2 outbound lanes.
The outbound lanes
will consist of a shared
through/RT lane and
an exclusive LT lane.
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TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED
Widen the NB
approach to provide 2
LT lanes with at least
300’ of storage &
appropriate taper.(1
LT lane with 250’ of
storage recommended
in TAR)
Widen the SB
approach to provide
an exclusive LT lane
with at least 250’ of
storage (150’ of
storage recommended
in TAR) & appropriate
taper.









12. Trinity Road
& Access D /
Collector

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN



COMMENTS

RESPONSE

This has been included on
the PDP.



Install a traffic signal

Construct Access D at
the planned location
with 1 inbound lane
and 2 outbound lanes
with a shared
through/RT lane and a
LT lane at least 100’ of
storage & appropriate
taper
Widen the SB Trinity
Road approach to
provide an exclusive
LT lane with at least

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

.
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TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT
future
signalized

13. Collector &
Access E
future
unsignalized / fullmovement

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED
150’ of storage &
appropriate taper.
Install a traffic signal
with a CCTV camera
and connections to the
Town’s ATMS.
Construct Collector
Street at the planned
location with 1
inbound lane and two
outbound lanes with a
shared through/RT
lane and an exclusive
LT lane with at least
100’ of storage &
appropriate taper
Widen the NB Trinity
Road approach to
provide 2 continuous
approach lanes.

Construct Access E at
the planned location
with 1 inbound lane
and 1 outbound lane
Widen the WB
Collector street
approach to provide
an exclusive LT lane
with at least 100’ of
storage & appropriate
taper

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

RESPONSE

This has been included on
the PDP.
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TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

14. Collector &
Access F
future
unsignalized /
Roundabout

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED
Construct Collector
Street at the planned
location with 1 EB
travel lane and 1 WB
travel lane across this
intersection.
Construct Access F at
the planned location
with 1 inbound lane
and 1 outbound lane
Widen the WB
Collector street
approach to provide
an exclusive LT lane
with at least 100’ of
storage &appropriate
taper.
Construct Collector
Street at the planned
location with 1 EB
travel lane and 1 WB
travel lane across this
intersection.

Construct a single
lane roundabout

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

RESPONSE







As previously discussed
and agreed to by staff, the
Eastern Cary Gateway
SPA describes the
north/south roadway as a
“Collector Avenue” only
with respect to the section
running form Chatham to
Quinnard. From Quinnard
to Cary town the road is
described as “Other Road
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TRAFFIC STUDY RECOMMENDATIONS & ZONING CONDITIONS
INTERSECTION
OR
ROAD
SEGMENT

 Further explanation and/or adjustment needed
RECOMMENDED IN
TAR

IMPROVEMENT
OFFERED

NOT
OFFERED

OTHER
IMPROVEMENTS
OFFERED
(voluntarily, or as
required by
NCDOT)

x Not addressed and/or not supported by staff

REQUIRED
PER LDO &
CARY
COMMUNITY
PLAN

COMMENTS

RESPONSE

Connection” (see page
124 “Future Growth
Framework”) and the
proposed roadway
running to the west of the
site fulfills that
requirement.
Construct Quinard
Road at the planned
location with 1 EB
travel lane and 1 WB
travel lane.

15. Cary Towne
Boulevard
and Access G
future
unsignalized



Construct Access G at
the planned location
with 1 inbound lane
and 1 outbound lane



Construct Quinard
Road at the planned
location to consist of
one eastbound travel
lane and one
westbound travel lane.



Once the land uses are
identified in that quadrant
of the plan, if a left-in can
be accomplished without
negatively impacting
operations at the nearby
traffic signal, this will be
shown as a left-in/rightin/right-out access. If not,
this access will be
constructed as a rightin/right-out only.
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Purpose
The purpose of this Design Guidebook is to establish and make a commitment to a higher level of quality and a greater caliber of
design than required by the Town’s existing architectural standards. At the same time, this Guidebook is intended to provide an
opportunity for flexibility and creativity. The Guidebook pursues these goals by identifying the specific types of elements that are
envisioned to be incorporated into the project and utilizing pictures to convey the type, character, and relationship of these
design elements as they combine to create a unique and very special sense of place at Fenton. Actual design will thus naturally
vary from the Town’s existing architectural standards in order to achieve these unique and creative outcomes that reflect a higher
level of quality and caliber of design as long as the outcome is substantially similar to the elements and characteristics identified
in this Guidebook.
The pictures and descriptions are included as conceptual examples of the types of elements envisioned for the overall project.
The materials, architectural features, signage, fixtures, and landscape components depicted herein are not intended to be
exclusive or exhaustive examples of such design elements and are not required to be duplicated. Instead, these identified
elements are intended to promote variability and flexibility in order to achieve the overall goal of creating a unique sense of place
while providing and encouraging flexibility to create variations within different areas or uses. Thus, combinations substantially
similar to one or more of these examples are allowed, and variations of the themes or subthemes within the site are encouraged,
as long as the reflected higher level of quality and caliber of design are achieved.
Application
This Design Guidebook is intended to be used in lieu of the Town’s architectural standards. At the time of development plan
review, design aspects of the project will be reviewed and approved if they are substantially similar to the illustrations presented
and elements identified in this Design Guidebook Compliance shall be determined by the Planning Director or his or her
designee; decisions of the Director may be appealed as provided in the Town’s Land Development Ordinance. Unless otherwise
addressed in the Preliminary Development Plan, design-related aspects that are not addressed in this Design Guidebook shall be
subject to all requirements of the Land Development Ordinance, Community Appearance Manual, and other applicable laws,
standards, policies, and guidelines.
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Vision
The design concept for the project encourages a variety of individual tenants, uses, eclectic architectural styles, and
applications that blend to produce a harmonious feel throughout a development that seems to have evolved over decades.
Each building will be designed to present itself in a distinguished and appealing way, consistent with the overall eclectic theme
of the development. Each retail store's character is unique and plays a role in developing a special setting within the
development. Visitors and residents will enjoy a sense of discovery with interesting places to eat, shop and spend time. The
design of the office, residential and hospitality components of the project will also bring character and diversity to the project.
Each building will include a sophistication of style, character, and design that accentuates the individual use while weaving an
overall blended fabric that speaks to unique amenities, beautiful architecture, and thoughtfully designed community gathering
spaces. The overall design intent is to
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Massing and Articulation
Key Elements

• Emphasize important building corners and entrances
by making them unique; they help to make the spaces
around them interesting and create great approaching
views.
• Building Architecture above the street level should be
varied and articulated by movement in the façade
planes and in the cornice height and detail.
• Utilize balconies and window bays to add articulation
and create visual interest.
• The building faces act as a backdrop for the public
spaces below. They should be sophisticated, refined
and designed, in concert with the street level facades,
to define individual buildings. They should not be
perceived as busy, fake or cheap.
• Creating a historical feeling imitating adaptive reuse
architecture.
• Eclectic, evolved over time
• Mix of single level and multi-levels when appropriate.
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Massing and Articulation
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Massing and Articulation
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Massing and Articulation
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Massing and Articulation
Key Element: Single story massing with and without rooftop.
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Street Level Architecture
Key Elements

• The ground level uses are typically
retail and functionally different than
the building uses above the street.
• Retail storefronts should be allowed
to be unique in character, utilizing
different colors and materials to
create variety and spark visual
interest.
• When possible, vary height. Allow the
retail expression to break into the
upper facades of the building,
creating visual interest.
• Single story retail buildings need to be
taller and varied in form.
• Use of green wall systems / living
forms of architecture
• Use of canopies and blade signage
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Street Level Architecture

Key Element - Use of minimalistic architecture
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Street Level Architecture
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Fenestration/Materials
Key Elements

• Visibility into retail space is important. Retail glazing
should be clear glass and glazing areas should be offset
from the face of the building a minimum of 6”.
• Natural rigid materials
• Large recessed punched openings creating shadows
• Variety of materials
• Recycled or re-used doors and windows
• Intricate window treatment
• Painted brick can be sandblasted
to create different architectural looks
• Each retail storefront and façade will be unique to their
brand creating distinct visual separation between
retailers.
• Retail on the street level of other building types can be
unique to its brand separate from the overall building
expression.
• Retail storefronts use any number of colors and
materials to achieve individual retailers unique brand.
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Fenestration/Materials
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Fenestration/Materials
Key Element: Retail storefronts use any number of colors and materials
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Building Lighting and Art
Key Elements

• Art can be utilized as part of the
urban design, and may be creatively
integrated in multiple ways
throughout the project
• Murals or other art can be added to
large walls for design purposes and
enhancements
• Outdoor Hanging lights
• Architectural lighting, including
sconce lights, flood lights or other
up-lighting or down-lighting of
major design elements
• Sculpture
• Property themed art appear
consistently through the project.
• Creating the look of adaptive reuse
architecture signage and lettering
can appear faded on walls.
• Functional art such as garage doors,
bike racks, fencing.
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Building Lighting and Art
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Building Lighting and Art
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Building Lighting and Art
Key Feature: Up and down lighting
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Design and Screening
Key Elements
• Multiple materials
• Variety of colors and textures
• Multiple options for screening

• Parking decks may be integrated into
buildings or design to compliment the
architecture of adjacent buildings.
• Views to decks from public ways will
be screened in accordance with the
PDP document.
• Internal ramping will not be visible
from public ways.
• Public art may be incorporated into
the façade of decks.
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TEMPORARY RETAIL
As with any large mixed-use development, there
will be future phases of the property that will be
prepared for development and remain vacant for
a period of time until a user is identified. To
activate these spaces, the project will
incorporate a variety of temporary retail uses as
illustrated here. These uses would be removed
as development proceeds.

Attachment:
17-REZ-14
Draftof
Design
Guidebook
(2847
: 17-REZ-14
Fenton
Mixed
Use
Minutes
Acceptance:
Minutes
Dec 18,
2017 6:30 PM
(Approval
of the
Regular
Meeting

TEMPORARY RETAIL

D.1.q
C.1

Page 23

SPECIALTY/TEMPORARY USES
This development will offer a wide
variety of temporary and seasonal
events throughout the year. These
events may include food trucks,
temporary outdoor dining venues,
and creative retail points of sale.
These images are intended to
represent the eclectic nature of
such temporary uses.
Food trucks are permitted within
the development without requiring
an accessory use permit, as long as
activity is conducted in compliance
with the current Land Development
Ordinance requirements.
Temporary events are also
permitted without a temporary use
permit, as long as the activity is in
compliance with the current Land
Development Ordinance
requirements and all building code
requirements are met.
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Hardscape
Key Features

• Material selection will include
a variety of hardscape
solutions resulting in an
appearance of a streetscape
that developed over time.
• Material selection will be
prioritized with emphasis given
to more public spaces.
• Multiple materials, colors,
textures and patterns.
• Materials to Define spaces.
• Decorative edges.
• Decorative crosswalks or
pedestrian corridors.
• Use of vertical elements to
break up space, add character
and create visual interest.
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Site Furnishings
Key Features
• Decorative fencing

• Sitting-height planter walls
• Planter pots
• Bike racks
• Benches
• Trash receptacles
• Decorative grates
• Decorative seating and retaining walls
• Retail kiosks
• Bollards
• Hanging baskets
• Art pieces
• Fountains
• Outdoor living furniture
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Site Furnishings
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Screening and Enclosures
Key Features
• Decorative screen walls
• Use of multiple materials and colors
• Green Screens
• Evergreen vegetative screening
• Architecture of adjacent buildings
may be incorporated into screening
solutions
• Screening will be provided in
accordance with the LDO

Attachment:
17-REZ-14
Draftof
Design
Guidebook
(2847
: 17-REZ-14
Fenton
Mixed
Use
Minutes
Acceptance:
Minutes
Dec 18,
2017 6:30 PM
(Approval
of the
Regular
Meeting

VILLAGE LANE

D.1.q
C.1

Page 28

Lighting

Key Features
• Pedestrian-scaled street lights
• Up-lighting of trees and structures
• Festival lights
• Bollard lights
• Seasonal lighting
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Trinity Road / Quinard Road
Key Features
The following images represent the
character and level of landscaping that will
be incorporated within the right-of-way
along Trinity Road and Quinard Road. The
cross-section of the streets may vary, but
the level of landscaping will be substantially
similar to these images.

Indicative of Quinard Road Character:

Representative Median Plantings for Trinity Road:

Attachment:
17-REZ-14
Draftof
Design
Guidebook
(2847
: 17-REZ-14
Fenton
Mixed
Use
Minutes
Acceptance:
Minutes
Dec 18,
2017 6:30 PM
(Approval
of the
Regular
Meeting

RIGHT-OF-WAY LANDSCAPE

D.1.q
C.1

Page 30

Key Features
Plantings shall provide seasonal
color, year round presence and a
variety of textures. Plantings shall
typically be protected by curb, fence
and/or other type of border. Planter
pots may be used as accents, along
with living walls. Native and
adaptable plants shall also be used
for assurance of landscape success.
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Key Features
Seasonality, events, type/intention of
use and microclimates shall drive design
to assure a myriad of public and intimate
spaces are created. Balancing hardscape
and landscape based on use and location
shall help intensity of maintenance and
aide in longevity/durability of spaces.
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SIGNAGE

Signage Tiers and Locations

THE FOLLOWING MODIFICATIONS TO THE LAND DEVELOPMENT ORDINANCE ARE APPLICABLE:
•
LAND DEVELOPMENT ORDINANCE SECTION 9.1.4 (C) - PROHIBITED SIGNS
THE USE OF BANNERS, ROOF SIGNS AND DIGITAL SIGNS SHALL BE PERMITTED IN ACCORDANCE WITH THE
APPROVED DESIGN GUIDEBOOK.
•
LAND DEVELOPMENT ORDINANCE SECTION 9.2.3
RESTRICTIONS ON SIGN COLOR LIMITATIONS SHALL NOT BE APPLICABLE TO THE CORE/ VILLAGE LANE AREA
(TIER 1) IN ACCORDANCE WITH THE APPROVED DESIGN GUIDEBOOK.
•
LAND DEVELOPMENT ORDINANCE SECTION 9.2.4
RESTRICTIONS ON ILLUMINATION OF SIGNS SHALL NOT BE APPLICABLE TO THE CORE/ VILLAGE LANE AREA (TIER
1) IN ACCORDANCE WITH THE APPROVED DESIGN GUIDEBOOK.
•
LAND DEVELOPMENT ORDINANCE SECTION 9.2.6 (b)
RESTRICTIONS ON NEON SIGNS SHALL NOT BE APPLICABLE TO THE CORE/ VILLAGE LANE AREA (TIER 1) IN
ACCORDANCE WITH THE APPROVED DESIGN GUIDEBOOK.

Dimensional
requirements of these
two monument signs may
be exceeded by up to 25
percent.

•
LAND DEVELOPMENT ORDINANCE SECTION 9.2.8
A MASTER SIGNAGE PLAN SHALL NOT BE REQUIRED; ALL SIGNAGE REGULATIONS SHALL BE GOVERNED BY THE
APPROVED THE DESIGN GUIDEBOOK.
•
LAND DEVELOPMENT ORDINANCE SECTION 9.2.5 (g)
ADDITIONAL MONUMENT SIGNS SHALL BE ALLOWED IN ACCORDANCE WITH THE APPROVED DESIGN
GUIDEBOOK. DIMENSIONAL REQUIREMENTS MAY BE EXCEEDED BY UP TO 25 PERCENT. THE REQUIRED
PERCENTAGE OF MASONRY SHALL NOT BE APPLICABLE.
•
LAND DEVELOPMENT ORDINANCE SECTION 9.2.5 (f)
ADDITIONAL PRINCIPAL GROUND SIGNS SHALL BE ALLOWED IN ACCORDANCE WITH THE APPROVED DESIGN
GUIDEBOOK.
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Streetlight Banners/Digital Directories/Wayfinding
Streetlight Banners
Digital Directories/Wayfinding Signage
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SIGNAGE

Digital Advertising/Roof Signs/Parking Deck Signs/Outdoor Screens/Theater Marquees
Digital Advertising

Roof Signs

Digital Parking Deck Signs

Digital Outdoor Screen

Digital Theater Marquee
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Commercial Tenant Signs/Neon Signs
Neon Signs
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Commercial Tenant Signs
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Monument Signs
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DRAFT
Members Present: Ryan Eades, Victor Varney, Mari-Jo Hill, Dan McFarland, Steven Crutchfield,
Chuck Montgomery, Don Hamilton, Sheri Courtney
Council Liaison: Don Frantz
Members Absent: Mark Evangelista
Staff Present: Allan Cain, Rob Wilson, Mary Beerman, Lisa Glover, Debra Grannan, and Ann Lepore.
Call to Order: Vice-Chair Eades called the work session to order at 6:30 p.m.
Montgomery made a motion to adopt the agenda, it was seconded by Crutchfield. Unanimous vote.
Work Session:
Cain introduced Council member, Don Frantz who will be the new council liaison to the Planning and
Zoning board.
The board members spent time sorting through the sixteen topics identified at the November work
session and they voted on which topics they would most like future work sessions on. They
combined some like topics and narrowed the topics down to the following list in order of importance:
Affordable Housing, Stormwater, Private Agreement vs. Zoning Conditions, Economic
Development, Development near Jordan Lake, and Multi-modal Transportation
Staff will work on setting up the work sessions and some board members will help with some of the
topics where they have some expertise.
There was some discussion about the Planning and Zoning board calendar for 2018. Cain explained
that they board can have input about the calendar prior to council approving the dates but can also
make changes during the year to the work session meetings. He said that he will make a note to
ensure that board gets a chance to discuss the calendar prior to council voting in the future. Varney
passed out a hand-out to board members with some analysis on work sessions for the past 10 years.
He noted that many were canceled during the months of July and August. He suggested that maybe
work sessions during the summer months should be canceled at this juncture. Discussion followed
and the decision was made to leave the work sessions scheduled. However, if it is necessary to
cancel a work session, as much notice as possible should be given to board members.

Minutes Acceptance: Minutes of Dec 11, 2017 6:30 PM (Approval of the Regular Meeting Minutes)

Planning and Zoning Board
Work Session Meeting Minutes
December 11, 2017
6:30 p.m.
Police Department Training Room
120 Wilkinson Ave,
Cary, NC 27513
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Cain addressed the board members about email contact. Glover said that sharing articles is fine but
there should not be email discussion among members regarding the shared article. She reminded
members not to “reply to all” because that is in essence a meeting.

Eades thanked Staff and Council Liaison Frantz for attending the work session.
Adjournment:
Eades adjourned the meeting at 8:33 p.m.

Minutes Acceptance: Minutes of Dec 11, 2017 6:30 PM (Approval of the Regular Meeting Minutes)

Cain introduced Beerman who is the case manager for the only rezoning case being presented at the
next regular Planning and Zoning meeting. Beerman gave a details on how to approach the rezoning
case to bring the best input and value to the recommendation that will be forwarded to council to
help with their decision.
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Staff Report for Planning and Zoning Board
Meeting Date: January 22, 2018
17-REZ-11 Kildaire Farm Road and Penny Road Assemblage Rezoning
Purpose: Consider recommendation on proposed rezoning request
Prepared by: Katie Drye, Planning
Speaker: Katie Drye, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 3.3 acres, located at 3000 and 3002 Kildaire Farm Road and
10617 and 10621 Penny Road, from Residential 40 (R-40) and General Commercial (GC) to General
Commercial Conditional Use (GC-CU) with zoning conditions that limit the use to convenience store and vehicle
filling station. Other proposed conditions include limiting the number of fueling positions, building size, and
canopy location, limiting the hours of operation, increasing minimum requirements for stormwater control
measures, and establishing buffer requirements.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.

Click on the map to see surrounding development activity.

SUBJECT PARCELS
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Property Owner

COC Properties, INC
110 Mackenan Drive
Cary, NC 27511

Total Area

County Parcel
Numbers
(10-digit) (PIN)

Real Estate
IDs (REID)

0761257687

Addresses

Acreage

0120747

3000 Kildaire Farm
Road

0.88

0761257543

0257136

3002 Kildaire Farm
Road

0.4

0761255699

0110677

10617 Penny Road

1.01

0761254743

0113597

10621 Penny Road

1.01
3.3

OVERVIEW
Location of Subject
Properties
Schedule

At the southwest quadrant of the Kildaire Farm Road and Penny
Road intersection: 3000 and 3002 Kildaire Farm Road and
10617 and 10621 Penny Road
Town Council
Planning & Zoning
Town Council
Public Hearing
Board Public Hearing

October 12, 2017
January 22, 2018
TBD
Existing Zoning District(s)
3000 Kildaire Farm Road: General Commercial (GC),
3002 Kildaire Farm Road, 10617 and 10621 Penny Road:
Residential 40 (R-40)
All subject properties are located within the Mixed Use Overlay
District (MUOD) and Watershed Protection Overlay District (Swift
Creek Subdistrict)
Existing Zoning Conditions
None
Proposed Zoning District(s) General Commercial Conditional Use (GC-CU), Mixed Use
Overlay District (MUOD) and Watershed Protection Overlay
District (Swift Creek Subdistrict)
Proposed Zoning Conditions
1. Permitted uses on the property shall be convenience
store and vehicular filling station.
2. There shall be no drive-thrus permitted on the property.
3. No more than 10 gas pumps (or 20 fueling positions)
shall be permitted on the property, and the canopy for
the fueling stations shall be located no closer than 150
feet to the intersection of Kildaire Farm Road and Penny
Road (the 150-foot setback for the canopy will be
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measured from the existing right-of-way for the
intersection of Kildaire Farm Road and Penny Road).
4. The maximum combined heated square footage for all
structures on the site shall be 5,500 square feet.
5. There shall be no car wash operation permitted on the
property.
6. Uses located upon the property shall not operate
between the hours of 12 a.m. and 6 a.m.
7. Stormwater control measures for uses on the property
shall be designed for all Town of Cary stormwater
requirements at each point of interest. In addition to
meeting all Town of Cary requirements, onsite
stormwater control measures shall reduce runoff rates at
the point of interest, as shown on Exhibit A attached
hereto, for the 1-year, 2-year, 5-year, 10-year, 25-year,
and 100-year storm events, by at least 25%.
8. Development on the property shall provide a 35-foot
Type A buffer along the property’s western boundary.
Further, there shall be a minimum building setback of
150 feet from the property’s western boundary.
9. Development on the property shall provide a 10-foot
Type B buffer along the property’s southern boundary.
Further, there shall be a minimum building setback of 50
feet from the property’s southern boundary.
10. Prior to the issuance of a certificate of occupancy, the
owner shall construct and install a minimum 6 foot tall
privacy fence along the perimeter of the site, as more
specifically depicted on the attached Exhibit A-1. The
visible framing of the fence shall be facing the interior of
the subject property.
Town Limits
Staff Contact
Applicant
Applicant’s Contact

Yes
Katie Drye
919-469-4085
katie.drye@townofcary.org
COC Properties, INC
Jason Barron
Morningstar Law Group
630 Davis Drive, Suite 200
Morrisville, NC 27560

Zoning Condition Exhibit A: This exhibit is also included as a separate PDF attachment to the
staff report.
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Zoning Condition Exhibit A-1: This exhibit is also included as a separate PDF attachment to
the staff report.
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SUMMARY OF REQUEST
The Town of Cary has received a request to
rezone properties located at 3000 and 3002
Kildaire Farm Road and 10617 and 10621 Penny
Road, consisting of approximately 3.3 acres. The
proposal seeks to rezone the subject properties to
General Commercial Conditional Use (GC-CU) to
allow for a convenience store and vehicle filling
station. The applicant has proposed conditions to
limit the number of fueling positions to 20, limit
the building square footage to 5,500 square feet,
restrict the hours of operation, and restrict the
allowed uses so that no drive-thrus or car washes
would be permitted. The applicant has proposed a
condition to require that stormwater mitigation be
above and beyond the Town of Cary Land
Development Ordinance (LDO) requirements. They
have also proposed conditions regarding buffer
standards and building setbacks to provide a
transition between the subject site and the
adjacent residentially zoned properties.
The subject site consists of four properties, one of
which is developed with an existing vehicle filling Vicinity Map of the Town of Cary. Subject site is
indicated with the star.
station and convenience store (the remaining
three parcels are undeveloped). The property with
the existing vehicle filling station and convenience store (3000 Kildaire Farm Road) currently
has four (4) vehicle fueling positions (see definition below), with a 2,400 square-foot
building on 0.88 acres. The applicant is requesting to rezone a total of four properties to
allow for a larger vehicle filling station and convenience store. The request proposes a
maximum of 20 vehicle fueling positions and 5,500 square-foot building area (see picture
below).
Definition of vehicle fueling position (ITE Trip Generation Handbook): The maximum number
of vehicles that can be fueled simultaneously at a service station. For example, if a service
station has two fuel dispensing pumps with three hoses and grades of gasoline on each
side of the pump, where only one vehicle can be fueled at a time on each side, the number
of vehicle fueling positions would be four.
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Subject Parcels

SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
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Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on April 5, 2017. According to the information submitted by the applicant, 17
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting included concerns over the proposed use, noise, traffic, lighting, and stormwater.
These concerns are summarized in the attached meeting minutes submitted by the
applicant.
Town Council Public Hearing (October 12, 2017)
Staff presented an overview of the case, and the applicant’s agent provided justification for
the rezoning request.
There were six (6) speakers who addressed the Town Council at the public hearing. Many of
the speakers shared concerns regarding the proposed size of the convenience store,
number of fueling positions, traffic and road improvements, buffers, and stormwater. Four
(4) of the speakers noted they were not opposed to the rezoning, but had concerns with the
proposed size and impacts of the request. They indicated they may be supportive of the
request if the applicant proposed additional conditions addressing their concerns. One
speaker shared concerns over the size of the expansion and that the increase in size could
lead to the station becoming underutilized. The last speaker had additional questions
regarding specific elements of the proposal including traffic impacts and buffers. The Mayor
asked that staff follow up with the speaker directly.
Council shared feedback with the applicant. Several council members had concerns with the
size of the development and indicated they would like to receive a compelling reason from
the applicant for the rezoning request. There were also concerns shared regarding the
proposed buffers and architectural compatibility of the building (being next to a
neighborhood). One council member asked for staff to explain why this site was still located
in the Mixed Use Overlay District (MUOD). Staff noted that although this site is no longer in
an Activity Center, the MUOD is still in place because it is a zoning overlay. The overlay will
stay in place until the Town rezones sites within the MUOD to remove the overlay district.
The council forwarded the case to the Planning and Zoning Board.
Changes Since the Town Council Public Hearing
The applicant has proposed additional zoning conditions to increase the building setback
along both the western and southern property boundaries. They have also added a condition
to construct and install a minimum 6-foot tall privacy fence along the southern and western
property boundaries.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT
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PLANNING AND ZONING HISTORY
1. From November 1996 to January 2017, Cary’s Land Use Plan designated the subject
area as being part of a mixed-use Neighborhood Activity Center (NAC) that was situated
around all four quadrants of the intersection of Kildaire Farm and Penny Roads,
anchored by the Hemlock Shopping Center on the northwest quadrant. As part of a NAC,
the Land Use Plan supported a mix of commercial, office, and/or medium- or highdensity residential, with the preferred mix of uses depending on the degree to which new
development would improve the NAC’s overall use mix.
2. On June 30, 2003, the site was annexed into Cary, and given the base zoning district
designations that exist today (GC and R-40). (Prior to this date, the subject site was
outside of Cary’s zoning jurisdiction, and was zoned by Wake County.)
3. On July 1, 2003, the Town applied a new “Mixed Use Overlay District” (MUOD) over the
entire NAC, including the subject site. The MUOD effectively “froze” the site’s existing R40 and GC base zoning, and mandated that any future rezoning request needed to occur
as a Mixed Use District (MXD), with a Preliminary Development Plan (PDP).
4. On January 24, 2017, the Town adopted a new comprehensive plan, the Imagine Cary
Community Plan. With the new plan, the future land use vision for the subject area
changed significantly. As described in the next part of this report, the new Community
Plan no longer recommends having an intense mixed-use node at this location.
However, the site is still located within the Hemlock MUOD, a legacy of the old Land Use
Plan. With the adoption of the Imagine Cary Community Plan, the LDO has been
amended so that this site is no longer allowed to request the Mixed Use District (MXD),
but instead may be rezoned to any other district consistent with the Comprehensive
Plan.
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The existing Mixed Use Overlay District Boundary at Penny and Kildaire Farm
Roads, depicted above, is now a legacy of the old Cary Land Use Plan

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Attached is a complete listing of each policy statement in the 2040 Cary Community Plan.
Based on staff review and analysis of the descriptions and detailed intent of all the Plan’s
policies, staff has identified policies and applicable to this case and has provided an
analysis of the extent to which the proposed rezoning conforms to these plan policies and
recommendations.
CHAPTER 2, LIVE POLICIES
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 1: Maintain Neighborhood Character
Staff Observations: To the west of the site is a 1-acre parcel with a single-family home, and
then the Windsor Oaks single-family subdivision. South of the site is a 1.9-acre vacant
parcel zoned R-40, and then a 3.2-acre single-family parcel. Whether or not the proposed
rezoning will help to preserve neighborhood character will therefore depend on the type and
effectiveness of the transition provided by the rezoning.
The general character of the area south of Penny Road is low-density suburban residential.
The proposed rezoning would allow replacement of the existing gas station on 0.88 acres to
a larger gas station on an assemblage of 3.3 acres. A key consideration, then, is the degree
to which such a change may or may not impact neighborhood character.
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As noted under the “Planning and Zoning History,” above, the site is currently within a Mixed
Use Overlay Zoning District (MUOD) because under Cary’s old Land Use Plan -- now replaced
with the new Imagine Cary Community Plan -- the area was within the boundaries of a
neighborhood activity center (NAC), along with the parcels immediately west and south of
the site. Eventually, such obsolete MUOD’s will be removed from areas that are no longer
recommended as mixed use nodes on Cary’s new Future Growth Framework Map, while
retaining them for areas such as Commercial Mixed Use Centers and Destination Centers.
A short-term consequence of this is that the LDO does not require perimeter buffers for the
subject site, because the site is within a MUOD. (This is because mixed-use nodes are
intended to be more compact, dense, and walkable.) However, the applicant is offering a
35-foot opaque buffer (including privacy fence) along the property’s western boundary, and
a 10-foot semi-opaque buffer (including privacy fence) along its southern boundary.
Chapter 2 refers the reader to the end of Chapter 4, SHOP, to learn about the four
approaches for providing transitions: form transitions, use transitions, architectural
transitions, and natural buffer transitions. The ideal approach depends on whether one
wishes to connect or separate the adjacent uses. For the proposed rezoning, the applicant’s
selected approach is to separate the uses, using natural buffer transitions, in the form of
(a) a 35-foot Type A buffer and a 150 foot building setback at the western edge of the site,
and (b) a 10-foot Type B buffer and 50 foot building setback along the southern edge of the
site; together with a privacy fence along part of the site, as depicted above.
See the “Landscape Buffer and Streetscape” section of the staff report for diagrams which
depict the separation that exists today, and what could exist with the proposed rezoning.
CHAPTER 3, WORK POLICIES
The Town’s WORK policies respond to economic challenges and opportunities facing Cary
by:
 Maintaining a strong and diverse local economy
 Providing a variety of employment options
Policy 3: Retain and Grow Existing Cary Businesses
Staff Observation: The proposed rezoning will allow redevelopment of an aging commercial
building and expansion of an existing retail business.
ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
Engage: PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space system
as the Town of Cary grows.
Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.
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According to the Parks, Recreation and Cultural Resources Facilities Master Plan, Hemlock
Bluffs Nature Preserve and Harold D. Ritter Park are located within 1/3 – 1/2 mile, and no
additional park land is proposed for the subject property. The Master Plan proposes a streetside trail along the property frontage on Penny Road. The master plan did not propose the
subject property for open space conservation.
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CHAPTER 6, SHAPE – Future Growth Framework

The map above depicts the Future Growth Framework Map in the vicinity of the site

As shown on the inset map above, the Future Growth Framework Map designates the
subject site with the “Suburban Neighborhood” development category, along with most of
the area south of Penny Road. According to the Cary Community Plan, Suburban
Neighborhoods should serve as a transition zone to rural and county development, and
consist primarily of single-family-detached development (large and small lot) with some
limited pockets of other housing types. A limited amount of nonresidential development is
also appropriate, including Neighborhood Commercial, Civic and Institutional, and smallformat Commercial uses located on the edges of residential areas.
The proposed site is clearly at the edge of the neighborhood, being located at a thoroughfare
intersection. The question of whether the proposal meets the intent for “small-format
commercial” is discussed below, with the SHAPE Policies.
CHAPTER 6, SHAPE POLICIES
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 6: Provide Appropriate Transitions Between Land Uses
Staff Observations: Refer to the analysis provided above for Chapter 2, LIVE.
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Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses Outside of
Commercial Centers
Staff Observations: The subject site is an infill site, and an underlying principle of SHAPE is
that future economic development will increasingly need to occur on infill or redevelopment
sites as undeveloped land becomes scarcer.
 In the Plan document, Policy 4 acknowledges that development costs may be higher
on infill or redevelopment sites, and an increase in development intensity may be
necessary for project viability.
 In the Plan document, Policy 7 acknowledges the need for some commercial uses to
be located outside of commercial centers.
 Both policies acknowledge infill and redevelopment should be designed in a manner
that complements surrounding properties, and is properly buffered from residences
and other lower intensity uses.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development


Staff Observations: The subject site is situated at an intersection and will be viewed
from two public thoroughfares. Development plans will be subject to the
requirements of Cary’s Land Development Ordinance.

Summary of Observations: The subject property is located at the intersection of two future
four-lane, median-divided thoroughfares. The Cary Community Plan envisions and supports
redevelopment as land becomes scarcer, and acknowledges that when redeveloping,
development intensity may need to increase for project viability. That said, the applicant’s
proposed zoning conditions allow for a maximum of 5,500 square feet of heated structures,
and a maximum of 20 fueling positions on 3.3 acres. The existing 0.88 site contains a
2,400-square-foot building and two gas pumps (four fueling positions). Appropriate buffers
and adequate transitions to adjacent residential uses are necessary to protect the character
of the area. See images below for examples of vehicle filling stations, including the number
of fueling positions.
Definition of vehicle fueling position (ITE Trip Generation Handbook): The maximum number
of vehicles that can be fueled simultaneously at a service station. For example, if a service
station has two fuel dispensing pumps with three hoses and grades of gasoline on each
side of the pump, where only one vehicle can be fueled at a time on each side, the number
of vehicle fueling positions would be four.
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CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
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Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
Kildaire Farm Road
Existing Road Cross Section: 68 feet back-of-curb to back-of-curb in 92-foot right-of-way
Future Kildaire Farm Road: 4-lane median divided thoroughfare
Future Planned Road Cross Section: 78 feet back-of-curb to back-of-curb in a 100-foot rightof-way
Sidewalks: 5-foot sidewalks on both sides of the road
Bicycle Lanes: 14-foot-wide outside lane on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: This site is adjacent to a proposed local Cary transit route.
Penny Road
Existing Road Cross Section: 30-50 feet back-of-curb to back-of-curb in 60- to 80-foot rightof-way
Future Penny Road: 4-lane median divided thoroughfare
Future Planned Road Cross Section: 78 feet back-of-curb to back-of-curb in a 100-foot rightof-way
Sidewalks: 5-foot sidewalks on both sides of the road
Bicycle Lanes: 14-foot-wide outside lane on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: This site is adjacent to a proposed local Cary transit route.
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction of
off-site improvements may be required by NCDOT.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Land Use
Vehicle filling stations and convenience stores are permitted uses in the GC zoning district.
Density and Dimensional Standards

Max. Gross Density

Zoning District
(R-40)

Zoning District (GC) and
Proposed (GCCU)

1.08 du/acre

N/A
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Min. Lot Size

40,000 square feet

----

150 feet
(160 feet for corner lots)

----

50 feet

30 feet
__

Side Yard Setback 1

20 feet
(with septic tank/well)
15 feet
(with public sewer)

Rear Yard Setback 1

30 feet

Minimum Lot Width
Roadway Setback

(See Buffer/Streetscape Section
Below)
__
(See Buffer/Streetscape Section
Below)

Within 100 feet of a residential district:
35 feet plus 1 foot for every foot
provided in addition to the minimum
Maximum Building
setback;
Height
More than 100 feet from a residential
district: 50 feet plus 1 foot for every
foot provided in addition to the
minimum setback
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements (i.e.,
the portion of the stream buffer between the applicable lot line and the near edge of the
associated stream will be included for the purpose of determining if the minimum lot size
requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum rear or
side setback and perimeter buffer if applicable (i.e., the setback or buffer will be measured
from the near edge of the associated stream instead of from the actual property boundary).
35 feet (May be increased
by one foot for every
additional foot provided
between the building
footprint and the minimum
required setback).

Landscape Buffer and Streetscape
A landscape buffer is not required because the subject property and all neighboring
properties are located within the Mixed Use Overlay District (MUOD). The applicant may offer
a condition to establish a buffer (which would include defining the buffer width and opacity).
For this case the applicant has offered to establish a 35-foot Type A (Opaque) buffer along
the western property line and a 10-foot Type B (semi-opaque) buffer along the southern
property line. Since the Town Council Public Hearing, the applicant has increased the buffer
standards by proposing a six (6) foot tall privacy fence as part of the buffers. They have also
proposed increasing building setbacks along the western and southern property lines. The
diagrams below depict the separation that exists today, and what could exist with the
proposed rezoning.
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A 30-foot Type C streetscape is required along the northern and eastern property lines
adjacent to Penny Road and Kildaire Farm Road.

The map above shows the distance of the adjacent house at 10625 Penny Road from the common property
line (~50 ft.) and from the existing gas station/mart (~400 ft.). Site is outlined in magenta.
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The map above depicts the 35-foot and 10-foot buffers proposed by the rezoning. The applicant has also
proposed a 150-foot building setback from the western property line and a 50-foot building setback from the
southern property line. All building setbacks would be measured starting at the property lines.

The map above depicts the perimeter buffer that would normally be required between residential single family
and GC District (if the site were located outside of the Mixed Use Overlay District). A 65-foot buffer would
normally be required between retail and a single family lot, and a 32½ -foot buffer adacent to the vacant R-40
parcel south of the site. A 10-foot setback would be required adjacent to the buffers.
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TRAFFIC

Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
commercial uses required a traffic study. A final Traffic Analysis Report (16-TAR-412) was
prepared by the Town’s on-call traffic engineering consultant Mott MacDonald, dated April
2017. In accordance with the LDO, the study has a 5-year build-out period, which is year
2021. Findings of the study are as follows:
Project Description (assumed for purposes of the traffic study)
• 4,048 SF Gasoline Service Station with Convenience Market – 24 Fueling Positions
Land Use
Gasoline Service Station with
Convenience Market
(Land Use Code 945)

Weekday AM Peak Hour PM Peak Hour
Traffic
(vehicles/hour) (vehicles/hour)
3,907

244

324

Intersections Studied
The traffic study evaluated a total of 10 intersections within one (1) mile of the site
boundary per LDO standards. A list of these intersections was included in the Executive
Summary of the traffic study.
The study evaluated AM and PM peak hour operations at each of the intersections studied
for four analysis year scenarios: Existing (2016) Conditions; Background (2021) Conditions;
Build (2021) Conditions; and Improved (2021) Conditions (or Build conditions with
improvements).
For Background Traffic (2021) Conditions, there was one (1) potential development (Sunset
Lake Commons II) in the vicinity that may be approved and completed prior to, or at the
same time as, the build-out of the proposed development. Sunset Lake Commons II is
located on the north side of Sunset Lake Road, east of Holly Springs Road in Holly Springs.
The Executive Summary of the Traffic Analysis Report includes information on level of
service reported at each intersection studied and recommendations for improvements at
these intersections. The traffic study also includes traffic generated by developments that
have been approved, but not yet constructed in the area.
Intersection Improvement Recommendations
To mitigate traffic impacts the proposed development may have on the adjacent roadway
system, the Traffic Analysis Report provided recommendations for improvements consistent
with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA).
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ROAD AND INTERSECTION IMPROVEMENTS

 Improvement offered as a zoning condition
X Improvement not offered as a zoning condition

1. Intersection of Kildaire Farm Road and Penny Road (signalized)
Extend the eastbound right-turn lane along Penny Road to a continuous right-turn lane that
extends as a full lane to Access #1.
2. Intersection of Kildaire Farm Road and Ten Ten Road (signalized)
Construct an exclusive westbound right-turn lane along Ten Ten Road that provides at least
400 feet of full storage and an appropriate taper.

X
X
X

Modify the signal phasing to accommodate the geometric modifications.

3. Intersection of Penny Road and Loch Highlands Drive (unsignalized)
Construct an exclusive westbound right-turn lane along Penny Road that provides at least 100
feet of full storage and an appropriate taper.

X

FRONTAGE IMPROVEMENTS (per access points shown on applicant’s conceptual plan for the TAR)
(Alternative 1) Intersection of Penny Road and Access #1 (right-in/right-out)
Although the applicant has not offered the below recommended improvements, they can be required
with development plan.
 Construct the northbound Access #1 approach to provide for one ingress lane and one egress
lane that allows for a right-turn only movement.
 Provide adequate channelization and a landscaped median per Cary Community Plan along
Penny Road to dissuade any vehicles from turning left into or out of the site.
 Construct an exclusive eastbound right-turn lane along Penny Road that provides approximately
50 feet of storage with an appropriate taper.
(Alternative 2) Intersection of Penny Road and Access #1 (right-in/right-out, left-in)
 Per applicant’s request, Access #1 was also analyzed as a right-in/right-out with a left-in.
However, the analysis indicated that during the PM peak hour, the eastbound queues on Penny
Road are anticipated to extend beyond the proposed location of the westbound left-in at Access
#1. Therefore, Access #1 is recommended to be restricted to a right-in/right-out only, which is
consistent with Alternative 1.
Intersection of Kildaire Farm Road and Access #2 (unsignalized)
Although the applicant has not offered the below recommended improvements, they can be required
with a development plan. In addition, U-turn improvements can be required at development plan to
accommodate a design vehicle’s turning movements.
 Construct the eastbound Access #2 approach to provide for one ingress lane and one egress
lane that allows for a right-turn only movement.
Note that a portion of the vehicular traffic exiting the site via Access #2 are anticipated to U-turn
along Kildaire Farm Road. This U-turning movement was not analyzed as part of the TAR.
 Provide adequate channelization and a landscaped median per the Cary Community Plan along
Kildaire Farm Road to dissuade any vehicles from turning left into or out of the site.
 Per NCDOT’s Warrants Charts for Left and Right-Turn Lanes, construct an exclusive southbound
right-turn lane along Kildaire Farm Road that provides at least 100 feet of full storage and an
appropriate taper.
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Improvements Being Considered by the Town of Cary
4.

Penny Road Widening
As part of the Town of Cary’s Community Investment Bonds, the Town of Cary plans
to widen the north side of Penny Road from Kildaire Farm Road to Crickentree Drive,
east of the proposed development. The plans have yet to be finalized; however, the
widened section will ultimately accommodate a four- to five-lane, undivided crosssection with extra wide outside lanes for bike accommodations. The project will only
have four marked travel lanes, three in the westbound direction and one in the
eastbound direction. The project is currently anticipated to start in Fall 2018.
However, this could change as a result of the permitting process and real estate
acquisition. Based on the current available information, the following geometric
modifications are being made along Penny Road in the Background (2021) analysis:
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a. Extend the westbound thru/right-turn lane at Kildaire Farm Road from 225 feet to
roughly 775 feet.
b. At the Crickentree Drive intersection, one westbound lane will carry through the
intersection and will transition to two westbound lanes approximately 350 feet to
the west.
Given that the travel lane cross-section is anticipated to remain the same in the
future year as part of this project, no signal phasing modifications were included in
the Background (2021) analysis.
Staff Comment Regarding Improvements Offered by Applicant
The traffic study (16-TAR-412) identified several deficiencies at the study intersections listed
above. The applicant has not offered to make any of the recommended improvements along
their site frontages on Penny Road and Kildaire Farm Road. Staff has not received any
justification from the applicant as to why these improvements have not been offered.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:





During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

STAFF ANALYSIS SUMMARY
Town Staff’s summary of analysis for the rezoning request with the conditions is discussed
in the table below.
Summary of Analysis
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Policies in the chapters for LIVE, WORK, SHAPE and MOVE were found to be
applicable to the rezoning request.
The subject site is designated as part of the “Suburban Neighborhood” on the Future
Growth Framework Map, which is described as a transition zone to rural and county
development, consisting primarily of single-family-detached development (large and
small lot) with some limited pockets of other housing types. The Suburban
Neighborhood also indicates that a limited amount of nonresidential development is
also appropriate, including Neighborhood Commercial, Civic and Institutional, and
small-format Commercial uses located on the edges of residential areas.
The site is located at the intersection of two major thoroughfares and is clearly on the
edge of the Suburban Neighborhood designation. Looking at the guidance provided
in the Imagine Cary Community Plan, a nonresidential use at this location would be
consistent with the plan, however, the size and intensity of the use should also be
considered.
o A gas station, as is proposed in this case, is considered a neighborhood
commercial use and therefore the use of a gas station may be consistent with
the plan.
o When considering the intensity of the site, staff also notes that proposed
zoning conditions for the site would allow for a gas station with a maximum of
20 fueling positions with a 5,500-square-foot building on a 3.3 acre site. The
existing 0.88 site contains a 2,400-square-foot building and four (4) fueling
positions. This suggests that the intensity of the proposed replacement gas
station may be at the upper limit for the type of “small-format businesses
designed to serve adjacent neighborhoods” envisioned by the Future Growth
Framework for Suburban Neighborhood-designated areas.
o The redevelopment and expansion of this site is supported by the Imagine
Cary Community Plan which has a policy statement to retain and grow existing
Cary businesses
Staff also notes there are constraints on this site including environmental regulations
as well as zoning conditions offered by the applicant which will limit the intensity of
the use.
o The site is located in the “New Suburban” district of the Swift Creek Land
Management Plan which sets a maximum of 30% impervious surface limit for
new development. Further, the applicant has proposed to mitigate stormwater
runoff above and beyond the requirements of the LDO.
o The applicant has proposed to address transitions to adjacent residentiallyzoned properties through establishing minimum buffer widths and opacity, a
fence, and providing increased building setbacks.
o The applicant has proposed to limit the intensity of the site through zoning
conditions to:
 restrict certain accessory uses by prohibiting a car wash and drive thru
on the site,
 limit the hours of operation, and
 limit the number or fueling positions (the applicant reduced the
number of fueling positions from 24 (as was proposed with the initial
submittal of the application) to 20 fueling positions.
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NEXT STEPS
The Planning and Zoning Board may make its recommendation on the proposed rezoning
request, or discuss the rezoning request and defer making a recommendation to a
subsequent meeting. Following the Planning and Zoning Board recommendation, Town
Council may consider action on the request.
#2827
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REZONING OF PROPERTY CONSISTING OF +/- 3.82 ACRES
LOCATED IN THE SOUTHWEST QUADRANT OF THE INTERSECTION OF KILDAIRE
FARM ROAD AND PENNY ROAD
(17-REZ-07 URBAN DRIVE)
REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON APRIL 5, 2017
Pursuant to applicable provisions of the Land Development Ordinance, a meeting was held
with respect to a potential rezoning with adjacent property owners on Wednesday, April 5, 2017,
at 6:30 p.m. The area considered for this potential rezoning is approximately 3.82 acres, and is
located in the southwest quadrant of the intersection of Kildaire Farm Road and Penny Road in
Wake County. This meeting was held in the Town Council Chambers located in the Cary Town
Hall at 316 North Academy Street in downtown Cary. A summary prepared by the Applicant of
the items discussed at the meeting is attached hereto as Exhibit A. Attached hereto as Exhibit B
is a list of individuals who attended the meeting.
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Attachment: 17-REZ-11 Neighborhood Meeting Minutes (17-REZ-11 Kildaire Farm Road and Penny Road Assemblage Rezoning)

| NEIGHBORHOOD MEETING SUMMARY | APRIL 5, 2017 | 6:30 PM |
17-REZ-11 KILDAIRE FARM & PENNY ROAD
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| NEIGHBORHOOD MEETING SUMMARY | APRIL 5, 2017 | 6:30 PM |
17-REZ-11 KILDAIRE FARM & PENNY ROAD

SUMMARY OF DISCUSSION ITEMS
Below is a list of questions or concerns raised by attendees:
1. A concern about traffic was expressed
o It was explained that a traffic study had been conducted for this project and that
traffic improvements are being offered as conditions of the rezoning.
2. A concern regarding noise was raised
o It was pointed out that the property proposed for rezoning is not adjacent to
residential uses. Furthermore, it was explained that the intended use was not
expected to generate an increase in noise for nearby residents.
3. Concerns for stormwater were raised
o It was explained that the site will meet the LDO’s standards for stormwater
treatment. It also was explained that this particular area of Cary is within a
watershed protection district which adds an additional layer of regulations.
Finally, it was explained that new development at the site is not expected to
impact any streams, wetlands, or other regulated natural features.
4. Residents inquired about the operating hours for the proposed use
o Though specifics could not be given, it was explained that the use is not expected
to operate on a 24 hour schedule.
5. Concerns about lighting were raised
o It was explained that lighting will be provided per the LDO standards.
6. A concern about property values was raised
o It was explained that the rezoning is essentially an expansion of an existing use
and was not expected to have a significant adverse impact on nearby properties.
7. Concern about proximity to a school was raised
8. Concerns were raised about the possibility of the use including a carwash, especially with
an existing carwash already located across the street
9. Concern about potential for future commercial rezonings in the area was expressed
o It was explained that this project entails only those parcels which are identified in
the application and that the applicant was not aware of any plans for any of the
surrounding parcels.
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EXHIBIT A

Attachment: 17-REZ-11 Applicant's Justification Statement (17-REZ-11 Kildaire Farm Road and Penny Road Assemblage Rezoning)
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Attachment: 17-REZ-11 Applicant's Justification Statement (17-REZ-11 Kildaire Farm Road and Penny Road Assemblage Rezoning)
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
17-REZ-11
(Analysis of
applicable
policies is
provided in the
staff report.)
below)
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PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Future Growth Framework [Map] for Carpenter SPA (plan pages 187-192)
Green Level Special Planning Area Policies
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes





N/A
N/A
N/A
N/A
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Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

Attachment: 17-REZ-11 Relevant Policies Contained in Cary Community Plan (17-REZ-11 Kildaire Farm Road and Penny Road Assemblage
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Attachment: 17-REZ-11 Vicinity Map (17-REZ-11 Kildaire Farm Road and Penny Road Assemblage
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Attachment: 17-REZ-11 Zoning Map (17-REZ-11 Kildaire Farm Road and Penny Road Assemblage Rezoning)
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Attachment: 17-REZ-11 Proposed Zoning Map (17-REZ-11 Kildaire Farm Road and Penny Road Assemblage Rezoning)
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Attachment: 17-REZ-11 Future Growth Framework Map (17-REZ-11 Kildaire Farm Road and Penny Road Assemblage Rezoning)
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Attachment: 17-REZ-11 Zoning Exhibit A (17-REZ-11 Kildaire Farm Road and Penny Road Assemblage Rezoning)
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Staff Report for Planning and Zoning Board
Meeting Date: January 22, 2018
17-REZ-21 Lewey Drive Residential Rezoning
Purpose: Consider recommendation on proposed rezoning request
Prepared by: Katie Drye, Planning
Speaker: Katie Drye, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by applying initial Town of Cary zoning to approximately 7.99 acres, located at 6736 Lewey
Drive and an adjacent unaddressed property, from Wake County Highway District (HD) to Residential Multifamily Conditional Use (RMF-CU) with conditions to limit the use to a maximum of 64 townhomes, with
increased amount of community gathering space and to construct road improvements on Lewey Drive.
There is an associated Owner-Initiated Annexation Petition (16-A-20) with this rezoning request- 16-A-20.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
SUBJECT PARCELS
Property Owner
Kathleen Herndon
Revocable Trust
6824 Turner Creek Road
Cary, NC 27519
Total Area

County Parcel
Numbers
(10-digit) (PIN)

Real Estate
IDs (REID)

Addresses

Acreage

0733860826

0288462

0 Lewey Drive

6.49

0733767775

0092142

6736 Lewey Drive

1.5
7.99
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Click on map to see surrounding development activity.
OVERVIEW
Location of Subject
Properties
Schedule
Existing Zoning District(s)
Existing Zoning Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions

Northeast quadrant of N.C. 55 Hwy. and Lewey Drive
intersection (6736 Lewey Drive and 0 Lewey Drive)
Town Council
Planning & Zoning
Town Council
Public Hearing
Board Public Hearing
October 26, 2017
January 22, 2018
TBD
Wake County Highway District (HD)
None
Residential Multi-family Conditional Use (RMF-CU) and
Watershed Protection Overlay District (Jordan Lake Subdistrict)
1. The use shall be limited to townhomes, accessory
uses and neighborhood recreation
2. There will be a maximum of 64 dwelling units
3. No site or subdivision plan shall be approved for
development on the property unless it contains
greater than or equal to 1800 square feet of
community gathering space. The “community
gathering space” must be centrally located and/or
located so as to encourage its use by pedestrians and
patrons of the development.
4. Prior to issuance of the first certificate of occupancy
for development of the property, the owner/developer
shall widen ½ of the cross section of Lewey Drive as
required per the Move Chapter of the Cary Community
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Town Limits

Staff Contact
Applicant
Applicant’s Contact

Plan. Such widening shall be from the intersection of
Lewey Drive at NC 55 HWY to the western boundary of
that parcel having Wake County Parcel Identification
Number 0733-86-2552.
The subject properties are located outside the corporate
limits and the Town of Cary ETJ. An owner-initiated
annexation petition, 16-A-20, has been submitted by the
property owners in conjunction with this rezoning request.
Katie Drye
919-469-4085
katie.drye@townofcary.org
Kathleen Herndon Revocable Trust
Jason Barron
Morningstar Law Group
630 Davis Drive, Suite 200
Morrisville, NC 27560

SUMMARY OF REQUEST
The Town of Cary has received a request to rezone properties located at 6736 Lewey Drive
and an adjacent unaddressed property, consisting of approximately 7.99 acres. The
properties are currently zoned Wake County Highway District (HD). The applicant is seeking
to apply an initial Town of Cary zoning of Residential Multi-family Conditional Use (RMF-CU),
which would allow for townhomes with a maximum of 64 units (approximately 8 dwellings
per acre).
The site is located at the corner of the N.C. 55 Hwy. and Lewey Drive intersection. The
Brookstone Neighborhood is adjacent to the subject site along the eastern border. The lots
in Brookstone adjacent to the subject property are zoned R-8-CU and range in size from
10,000 square feet to 11,000 square feet. Properties to the north of the subject site are
zoned Office and Institutional (OI). One is developed with a daycare and the other with a
detached dwelling. The daycare receives access through the subject site by way of an
access easement (see image below). The access easement is recorded in Wake County Map
Book 2008, Page 829.
The subject site does not have road frontage on Lewey Drive due to a 40-foot-wide strip of
land owned and maintained by the Brookstone Community Association which runs along the
entire southern portion of the subject site (reference Wake County Map Book 1999, Page
785- also attached to the staff report). The applicant has offered a condition since the Town
Council Public Hearing to complete the road improvements along Lewey Drive consistent
with the requirements of the Cary Community Plan. More information on the history of Lewey
Drive is included below in the “Summary of Process and Actions to Date”.
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SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on August 2, 2017. According to the information submitted by the applicant,
approximately 10 nearby property owners attended the meeting. Questions and concerns
expressed at the meeting included concerns regarding stormwater, potential loss of trees, fit
within the existing area (townhomes next to detached dwellings) and traffic on Lewey Drive.
These questions and concerns are summarized in the attached meeting minutes submitted
by the applicant.
Town Council Public Hearing (October 26, 2017)
Staff presented an overview of the case, and the applicant’s agent provided justification for
the rezoning request. There were four (4) speakers who addressed the Town Council at the
public hearing. Some of the speakers shared concerns regarding existing traffic on Lewey
Drive and the proposed density of the request. Other speakers shared concerns regarding
the existing condition of Lewey Drive adjacent to the subject property including:
 The width of the road
 Maintenance of the road (the portion of Lewey Drive in front of the subject site is
maintained by NC DOT, while the portion of Lewey Drive to the east (within the
Brookstone Subdivision) is maintained by the Town)
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Lack of curb, gutter, and sidewalk
Lack of turn lanes on Lewey Drive at the intersection of Lewey Drive at NC 55 Hwy

Council had questions of staff and feedback for the applicant. They asked staff to provide
additional information on the history of Lewey Drive (including the landscape area owned by
the Brookstone HOA). Council asked staff if the existing private road (Bright Beginning Way)
would be improved and remain private. Staff replied the private road would be required to
be improved to the Town of Cary’s private road standards. Council had follow up questions
regarding the Town Policies on private roads. There were other questions from the council
regarding nearby greenways, access to the Turner Creek Elementary School across NC 55
Hwy, as well as required buffers and streetscapes. One council member also noted they
would be reviewing the rezoning to ensure an adequate amount of community gathering
space is provided. Council expressed their interest for the applicant to work with the
Brookstone neighborhood regarding the road status of Lewey Drive and to explore options
for road improvements.
Changes Since the Town Council Public Hearing
Staff research found that the approval of Brookstone required a connection to NC 55 Hwy.
The developer of Brookstone worked with the adjacent property owners at the time to
purchase the right-of-way necessary to extend Lewey Drive to NC 55 Hwy. The landscape
strips on either side of Lewey Drive were established to serve as a buffer (between the
adjacent property owners and Lewey Drive). The width of the landscape strips were
determined based on the maximum width of the clearing needed for the slopes adjacent to
the road.
Since the Town Council public hearing, the applicant has proposed two additional
conditions:
 Increase the amount of community gathering space, above the requirements of the
LDO
 Construct road improvements on Lewey Drive between NC 55 and the western
boundary of that parcel having Wake County Parcel Identification Number 0733-862552.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan (CCP) is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. This report section identifies policies and elements of the
Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.
Attached is a complete listing of each policy statement in the Cary Community Plan. Based
on staff review and analysis of the descriptions and detailed intent of all the Plan’s policies,
staff has identified policies applicable to this case and has provided an analysis of those
policies below.
CHAPTER 2, LIVE POLICIES
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 1: Maintain Neighborhood Character
Staff Observations: The objective of this policy is to preserve and protect the quality and
character of existing residential neighborhoods as new development occurs nearby. In this
context the applicant requested an initial Town of Cary zoning designation of RMF-CU, and
limiting the use to townhomes. This meets the intent of this policy objective by proposing a
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transitional development type which would complement the adjacent detached dwelling
subdivisions and act as an appropriate form based buffer between the surrounding
institutional forms while maintaining the residential nature and “feel” of the neighborhoods.
Policy 2: Provide More Housing Choices for all Residents
Staff Observations:
The proposed rezoning may meet the intent of this policy by adding residential product
options in a denser arrangement. Depending on the price points this request may address
the objective of promoting the development of an adequate supply of housing suitable to our
growing diversity of household types.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observations:
The intent of this policy is to support the development of residential infill using designs that
complement and/or transition to adjacent neighborhoods. The rezoning request would
directly address that policy through form (proposed use of townhomes), density (applicant is
proposing to limit the units to a maximum of 64 which, based on the size of the subject site,
is equivalent to approximately eight (8) dwellings per acre), and use between the adjacent
neighborhoods and nearby institutional uses.
ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
Engage: PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space system
as the Town of Cary grows.
Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.
Staff Observations:
Parcel proximity to parks and greenways: The site is located 0.7 miles from the nearest
park access, White Oak Park, and 0.5 miles from the nearest greenway access, White Oak
Creek Greenway.
 A park land dedication is required for residential development, except where
payment of funds in lieu of land dedication is approved in accordance with the Land
Development Ordinance.
 The required park land dedication for the subject property would result in a maximum
of 1.8 acres based on the zoning condition limiting development to a maximum of
64 units.
 The Town of Cary’s Parks, Recreation and Cultural Resources (PRCR) Facilities
Master Plan does not indicate a greenway corridor located within or directly adjacent
to the subject parcel.
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ENGAGE: GOALS FROM THE HISTORIC PRESERVATION MASTER PLAN
The Town’s ENGAGE policies reflect the goals of the previously-adopted Historic
Preservation Master Plan
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
Staff Observations: The subject property contains no identified historic resources.
CHAPTER 6, SHAPE POLICIES
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observations:
See policy 5 above, from the LIVE Chapter
Policy 6: Provide Appropriate Transitions between Land Uses
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Staff Observations:
A principal objective of this policy is to ensure that a harmonious transition is created
between different types and intensities of land uses. As indicated in the comments on LIVE
Policy 5 above, the proposed rezoning would introduce a development type that creates a
‘stepped’ transition between the traditional neighborhoods to the east and the institutional
uses to the north and across N.C. 55 Hwy. Creating an effective transition may be achieved
in a number of ways depending on the final site plan, however, the building height and
density limits applicable to the development will impose form and massing requirements
which may create both an effective buffer which insulates the adjacent neighborhoods from
direct exposure to the N.C. 55 Hwy.
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of Development
Staff Observations:
The applicant has not offered any conditions relative to the appearance and quality of
development.
Future Growth Framework Map
The Development Category for the subject site is Traditional Neighborhood, depicted in the
image below. The Traditional Neighborhood area is generally viewed as including moderate
amounts of differing housing types including single-family detached, patio homes,
townhomes and multi-family housing in master-planned communities. Residential Multifamily Conditional Use (RMF-CU), as in this case, may be an appropriate district for the
Traditional Neighborhood Development Category depending on the context and types of
conditions offered.

CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
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Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 1: Ensure Safety for All Users and Modes & Move Policy 2: Apply Multimodal
Street Designs
Pedestrian Improvement Opportunities:
The Imagine Cary Community Plan has identified specific sidewalk and pedestrian
intersection improvements needed in the Town. Two pedestrian improvements were
identified on Lewey Drive. These opportunities (listed below) are consistent with Move Policy
1, which calls for provision of the safe and efficient movement of people and goods, as well
as Move Policy 2 which addresses a balanced transportation system.
 Add a cross-walk and pedestrian signals along the north leg of N.C. 55 Hwy. / Lewey
Drive (aka Turner Creek Road) providing a safe pedestrian route to Turner Creek
Road Elementary School.
 Construct a sidewalk along the north side of Lewey Drive south of the subject site.
At present, there are no Town of Cary Capital Project Improvements which would address
these improvements.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
N.C. 55
Existing Cross Section: 5-lane roadway within 150 feet of right-of-way. The road is
constructed with curb and gutter and a sidewalk on the west side of the roadway.
Future Cross Section:
 Road: 5-lane roadway in a minimum 90 feet of right-of-way.
 Sidewalks: 5-foot sidewalk on both sides of the roadway.
 Bicycle Lanes: 14-foot-wide outside lane in both directions.
LEWEY DRIVE
Existing Cross Section:
 In the County (Lewey Drive south of the property): 2-lane road with no curb and gutter
or sidewalks within 60 feet of right-of-way.
 In the Town (Lewey Drive east of the property): 2-lane road with curb and gutter and
sidewalks on the south side within 60 feet of right-of-way. The roadway is currently
widened to 35 feet and can accommodate bike lanes when striped without any
further widening.
Future Cross Section:
Lewey Drive from N.C. 55 to Fryar Creek Drive is a collector on the Town’s CCP.
 Road: 2-lane road with curb and gutter within 60 feet of right-of-way.
 Sidewalks: 5-foot sidewalk on both sides of the road.
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Bicycle Lanes: 4-foot-wide bike lane in both directions.

Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: There is an existing GoTriangle Transit Route along N.C. 55 Hwy. adjacent to the site.
Notes: 1) Streets in Cary are typically constructed or widened in increments, with developers
completing the half-width section along their frontage when the property is developed.
2) Construction of other off-site improvements may be voluntarily offered as zoning
conditions by applicants for rezoning cases. 3) NCDOT may require additional off-site
improvements.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Land Use
Townhomes are a permitted use in the RMF zoning district.
Density and Dimensional Standards
Existing Zoning District
Wake County HD
Max. Gross
Density (du/ac)
Min. Lot Size
Minimum Lot
Width

See Minimum Lot Size
30,000 square feet
95 feet (minimum lot width)
30 feet (minimum lot frontage)

Minimum
Roadway
Setbacks

30 feet

Minimum Side
Yard
Setbacks**

10 feet

Minimum Rear
Yard Setback**

30 feet

Proposed Zoning District
(RMF-CU)
Limited to Townhomes
Per LDO: 12
Per Zoning Condition: 8 du/ac
-20 per dwelling unit
From N.C. 55 Hwy.: 50 feet
From all other streets: Min. of 18
feet when parking is provided
between the roadway and dwelling
unit;
10 feet when parking is not
provided between roadway and
dwelling unit
0/3 feet min.,
16 feet min. between building
groupings
The width of the roadway or front
and rear setbacks combined shall
equal at least twenty (20) feet and
any individual rear setback shall be
at least three (3) feet.
On thoroughfare, collector, or other
streets, the width of the roadway
and rear setbacks combined shall
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equal at least thirty-five (35) feet
and any individual setback shall be
at least three (3) feet.
Maximum
35 feet* (May be increased by one foot for every additional foot
Building Height provided between the building footprint and the minimum required
(feet)
setback).
**Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e. the portion of the stream buffer between the applicant lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e. the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary.)
Landscape Buffer and Streetscape

D.2

D.2

Traffic
The proposed rezoning of approximately 7.99 acres is proposed to be developed with a
maximum of 64 townhomes. Based on the ITE Trip Generation Manual, 9th edition, Land
Use Code 230 – Residential Condominium/Townhouse, the proposed rezoning is
anticipated to generate approximately 36 AM and 42 PM peak hour trips. The threshold for
a traffic study is 100 peak-hour trips; therefore, a traffic study is not required.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:





During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

STAFF ANALYSIS SUMMARY
Town Staff’s summary of analysis for the rezoning request with the conditions is discussed
in the table below.

Summary of Analysis
 Policies found in the chapters for LIVE, ENGAGE, SHAPE, and MOVE were found to
be applicable to the rezoning request.
 The subject site is designated as part of the “Traditional Neighborhood” on the
Future Growth Framework Map. The proposed rezoning would introduce a
development type that creates a ‘stepped’ transition between the detached
dwellings in the neighborhoods to the east and the institutional uses to the north
and across N.C. 55 Hwy.
 Lewey Drive is classified as a collector street in the Planned Roadway Widths Map
of the Cary Community Plan and it has not been constructed to its future cross
section. A landscape strip owned by the Brookstone HOA separates the subject
properties from Lewey Drive which means that road improvements would not be a
requirement of the LDO at the time of development plan review. The applicant,
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however, has chosen to address this site constraint through proposing a condition
to construct the improvements along Lewey Drive consistent with the requirements
of the Imagine Cary Community Plan.
NEXT STEPS
The Planning and Zoning Board may make its recommendation on the proposed rezoning
request, or discuss the rezoning request and defer making a recommendation to a
subsequent meeting. Following the Planning and Zoning Board recommendation, Town
Council may consider action on the request.
#2825
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REZONING OF PROPERTY CONSISTING OF +/- 7.99 ACRES
LOCATED ON LEWEY DRIVE EAST OF ITS INTERSECTION WITH NC HWY 55, IN THE
COUNTY OF WAKE

Pursuant to applicable provisions of the Land Development Ordinance, a meeting was held
with respect to a potential rezoning with adjacent property owners on Wednesday, August 2, 2017,
at 6:30 p.m. The property considered for this potential rezoning totals approximately 7.99 acres,
located on Lewey Drive east of at its intersection with NC HWY 55, in the County of Wake, having
Wake County Parcel Identification Numbers 0733-76-7775 & 0733-86-0826. This meeting was
held in the Town Council Chambers located in the Cary Town Hall at 316 North Academy Street
in downtown Cary. A summary of the items discussed at the meeting is attached hereto as Exhibit
A. Attached hereto as Exhibit B is a list of individuals who attended the meeting.

4849-3729-4412, v. 1

Attachment: 17-REZ-21 Neighborhood Meeting Minutes (17-REZ-21 Lewey Drive Residential Rezoning)

REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON AUGUST 2, 2017
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EXHIBIT A
SUMMARY OF DISCUSSION ITEMS

















If this rezoning is successful, will there be more rezonings in the area?
o The applicant explained that it was not aware of any other plans for rezonings in
this area and explained that any property owner could ask for a rezoning,
regardless of the outcome of this case.
What is the proposed total number of units?
o The applicant explained that the proposed zoning conditions limit the total
number of units for this project to 64.
Will the site be accessed via Bright Beginning Way?
o The applicant explained that it was too early in the process to know for certain
where all the access points are, but opined that there will likely be an access off
Lewey Drive and NC Hwy 55. Bright Beginning Way is a private road, so access
from it is not guaranteed.
Is this area in the watershed?
o The applicant explained that the property is within the Jordan lake Watershed, and
that part of the rezoning is requesting a Watershed Protection Overlay with the
Jordan Lake sub-district.
How will the buffer along the adjacent residential be installed?
o It was explained that the required buffer between the project site and the
residential area to the east is a 40 foot wide Type A buffer, the most opaque
buffer in the LDO. Further, it was explained that it is unlikely that the area east of
Bright Beginning Way would be disturbed by the development because that area
is not large enough for a lot.
Why not develop the site under a zoning similar to the adjacent neighborhood?
o The applicant explained that the subject property is not ideal for a single-family
detached neighborhood because it fronts along Highway 55 and access is
somewhat limited. Furthermore, it was explained that there is a demand for
townhomes in the town of Cary, and there are none available close to this site,
which gives this site a competitive advantage for those buyers seeking townhome
living in Cary.
There are problematic intersections in this area already, so how will the traffic from this
site be handled?
o The applicant explained that this development will need to do all of the required
road improvements for its access points, but that the project was not large enough
to warrant offsite mitigation under the Town’s standards.
Is a connection to the Greenway system possible?
o The Town Staff indicated that there were no greenways (existing or planned)
adjacent to the site.
How will property values be affected?
o The applicant explained that it expected the townhomes to sell at a price similar to
other townhomes located in other parts of Cary.
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The following concerns were raised at the neighborhood meeting:

Attachment: 17-REZ-21 Applicant's Justification Statement (17-REZ-21 Lewey Drive Residential Rezoning)
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Attachment: 17-REZ-21 Applicant's Justification Statement (17-REZ-21 Lewey Drive Residential Rezoning)
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Attachment: 17-REZ-21 Vicinity Map (17-REZ-21 Lewey Drive Residential Rezoning)

D.2.c

Attachment: 17-REZ-21 Zoning Map (17-REZ-21 Lewey Drive Residential Rezoning)
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Attachment: 17-REZ-21 Proposed Zoning Map (17-REZ-21 Lewey Drive Residential Rezoning)
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Attachment: 17-REZ-21 Future Growth Framework Map (17-REZ-21 Lewey Drive Residential Rezoning)
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POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
17-REZ-21
(Analysis of
applicable
policies is
provided in the
staff report.)
below)
X
X

X

Attachment: 17-REZ-21 Applicable Policies in Cary Community Plan (17-REZ-21 Lewey Drive Residential Rezoning)
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PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Future Growth Framework [Map] for Carpenter SPA (plan pages 187-192)
Green Level Special Planning Area Policies
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes

X
X

X
N/A
N/A
N/A
N/A
X

Attachment: 17-REZ-21 Applicable Policies in Cary Community Plan (17-REZ-21 Lewey Drive Residential Rezoning)
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X
X
Attachment: 17-REZ-21 Applicable Policies in Cary Community Plan (17-REZ-21 Lewey Drive Residential Rezoning)

Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

Attachment: 17-REZ-21 Plat Lewey Drive BM 1999 PG 785 (17-REZ-21 Lewey Drive Residential Rezoning)
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Staff Report for Planning and Zoning Board
Meeting Date: January 22, 2018
17-REZ-24 Airport Boulevard Rezoning
Purpose: Consider recommendation on proposed rezoning request
Prepared by: Katie Drye, Planning
Speaker: Katie Drye, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 3.55 acres, located at 170 and 180 Airport Blvd., from Office/
Research and Development (ORD) to General Commercial Conditional Use (GC-CU) with zoning conditions that
would prohibit the development of certain uses typically allowed in the GC zoning district. Examples of uses the
applicant is proposing to prohibit include but are not limited to nursing homes, nightclubs/bars with
indoor/outdoor operation, funeral homes, and hotels.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
SUBJECT PARCELS
Property Owner

County Parcel
Numbers
(10-digit) (PIN)

Real Estate IDs
(REID)

Bisharah Libbus
401 Ironwoods Drive
Chapel Hill, NC 27516

0745365117
(portion)

Libbus Enterprises
Properties, LLC
5400 Highcroft Drive
Cary, NC 27519

0745367213
(portion)

Total Area

Addresses

Acreage

0029235
(portion)

170 Airport Blvd.

0.86

0334354
(portion)

180 Airport Blvd.

2.68
3.55
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Click on the map to see surrounding development activity.

OVERVIEW
Location of Subject
Properties
Schedule

At the southwest quadrant of the Airport Boulevard and Davis
Drive intersection
Town Council
Planning & Zoning
Town Council
Public Hearing
Board Public Hearing
November 2, 2017
January 22, 2018
TBD
Existing Zoning District(s)
Office/ Research and Development (ORD)
Existing Zoning Conditions
None
Proposed Zoning District(s) General Commercial Conditional Use (GC-CU)
Proposed Zoning Conditions
1. The following uses are excluded:
a. Nursing home
b. Nightclub/bar, with outdoor operation
c. Nightclub/bar, with indoor operation
d. Pool or billiard hall
e. Outdoor amphitheater, public
f. Commercial outdoor recreation facility
g. Golf driving range
h. Funeral home
i. Crematorium
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j. Moped Sales/Rental
k. Radio or TV broadcasting studio
l. Hotel or motel
m. Trade school
n. Motor vehicle sales/rental
o. Outdoor storage
p. Warehousing and distribution establishment
q. Wholesale establishment
2. Transportation Improvements:
a. Airport Boulevard & Davis Drive (traffic signal)
commitment:
i. The property owner or developer will provide
a full signal warrant analysis ("warrant
analysis") prior to approval of the certificate
of occupancy for the first developed building
or use upon the subject property. If a signal
is warranted as part of the warrant analysis,
additional right of way to accommodate
traffic signal equipment shall be provided by
the owner or developer and, within 12
months of being warranted and approved by
the town of Cary and NCDOT, the property
owner or developer shall design, construct
and install a traffic signal subject to final
approval by the town of Cary and NCDOT.
ii. If the signal is not warranted by the warrant
analysis, the owner or developer shall
provide a comprehensive opinion of the cost
for the traffic signal in the form of report
(“report”), which will include signal design
and review fees, prepared by a professional
engineer. The owner or developer shall
provide a financial guarantee of
construction in the form of cash or a letter
of credit equal to 1.25 times the cost
determined in this report before any
certificate of occupancy is issued. Such
financial guarantee shall be administered by
the town in accordance with its standard
practices and procedures for financial
guarantees and shall remain in effect until
used or released in accordance with this
condition
iii. A final full signal warrant analysis (“final
warrant analysis”) shall be provided by the
owner or developer of the subject property
prior to the town granting final warranty
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Town Limits
Staff Contact
Applicant
Applicant’s Contact

period acceptance of the last of the public
infrastructure accepted by the town.
iv. If a signal is not warranted as part of the
final warrant analysis, then the financial
guarantee shall be released by the town to
the person or entity that posted the
guarantee.
v. If a signal is warranted as part of the final
warrant analysis, right of way to
accommodate traffic signal equipment shall
be provided by the owner or developer and,
within 12 months of being warranted and
approved by the town of Cary, the property
owner or developer shall design, construct
and install a traffic signal per town of Cary
standards and subject to final approval by
the town of Cary and NCDOT.
3. No use shall be proposed on a development plan for the
site which exceeds 482 gross site trips in the AM peak
hour or 448 gross site trips in the PM peak hour.
Yes
Katie Drye
919-469-4085
katie.drye@townofcary.org
Bisharah Libbus and Libbus Enterprise Properties, LLC
Glenda Toppe
Glenda S Toppe and Associates
919-605-7390
glenda@gstplanning.com

SUMMARY OF REQUEST
The Town of Cary has received a request to
rezone a portion of properties located at 170 and
180 Airport Blvd., consisting of approximately
3.54 acres. The proposal seeks to rezone a
portion of the subject properties to General
Commercial Conditional Use (GC-CU). The
applicant has proposed zoning conditions to
exclude certain uses that are typically permitted
under the General Commercial zoning district.
Examples of uses the applicant is proposing to
prohibit include but are not limited to nursing
homes, nightclubs/bars with indoor/outdoor
operation, funeral homes, and hotels.

Vicinity map of the Town of Cary. Subject
site is indicated with the star.
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Per requirements of the Town of Cary Land Development Ordinance, a traffic study has been
prepared because the proposed development is anticipated to generate 100 or more peak
hour trips. The traffic study analyzed traffic impacts from the following uses: 1) a
convenience store with a vehicle filling station, 2) a fast-food restaurant with a drive-thru,
and 3) a car wash. Should the rezoning be approved, a development plan would not require
Town Council approval through the quasi-judicial process if the development plan is
submitted within two (2) years of the rezoning approval (per LDO Section 3.9.2 (F)(1)(d)).
Zoning conditions proposed with the rezoning request would not limit the development to
the uses analyzed in the traffic analysis. The rezoning request would prohibit certain uses
that are typically allowed in the General Commercial zoning district.

SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website, and posted on the
subject property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on September 6, 2017. According to the information submitted by the applicant, 9
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting included questions about allowable uses in the General Commercial zoning district,
Town requirements for building design, noise ordinance regulations, hours of operation, and
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buffers. There was also a request from a nearby property owner with frontage on Davis Drive
to work together with the developer to secure utility and driveway connections between the
properties.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
Town Council Public Hearing (November 2, 2017)
Staff presented an overview of the case, and the applicant’s agent provided justification for
the rezoning request. The applicant’s agent indicated they have obtained a traffic consultant
to review the traffic study and will be providing additional information before the case is sent
to the Planning and Zoning Board.
There were two (2) speakers who addressed the Town Council at the public hearing. One
speaker was the owner of an adjacent property to the south at 3705 Davis Drive (within the
corporate limits of Morrisville). The speaker noted that sewer and vehicular connectivity
between the subject site and his site is desired to facilitate future land development. A
second speaker is a property owner within the “Cary Corporate Park”. The properties are
currently zoned ORD. The speaker noted that ORD was no longer the appropriate zoning for
the area.
Council asked questions regarding the road widths and designations (specifically Airport
Blvd) and if the applicant had proposed any offsite road improvements. Staff clarified that
Airport Boulevard along this property frontage is a collector road. At this time the applicant
has not offered to complete any of the recommended intersection improvements from the
Traffic Study. The applicant stated they are working with a traffic consultant to review the
traffic study and may be adding additional conditions prior to the case being considered at
the Planning and Zoning Board.
The council forwarded the case to the Planning and Zoning Board.
Changes Since the Town Council Public Hearing
The applicant has proposed an additional condition regarding traffic and road improvements
since the Town Council Public Hearing. Since the applicant is not proposing a zoning
condition specifying the use, they are proposing to limit the vehicle trips so they do not
exceed what was analyzed in the Traffic Study. The applicant has also committed to the
traffic signal installation improvement at Airport Boulevard and Davis Drive.
An analysis of the traffic impacts and proposed improvements are included in the “Traffic”
section below.
SITE CHARACTERISTICS AND CONTEXT
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Existing Zoning in the Vicinity: The current zoning for the site is ORD. The applicant is requesting to rezone to
GC-CU as showing the map.

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Attached is a complete listing of each policy statement in the 2040 Cary Community Plan.
Based on staff review and analysis of the descriptions and detailed intent of all the Plan’s
policies, staff has identified policies applicable to this case and has provided an analysis of
the extent to which the proposed rezoning conforms to these plan policies and
recommendations.
CHAPTER 4, SHOP POLICIES
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers, Destination
Centers, Downtown, and Shopping Centers
Staff Observation:
The proposed zoning conditions allow for a number of commercial uses on this site located
in an area identified as Commercial Center on the Future Growth Framework map.
ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
Engage: PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space system
as the Town of Cary grows.
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Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities, as well as wildlife benefits.
Staff Observation:
Park and Greenway Proximity: The site is approximately 0.6 mile from two existing park
properties -- Carpenter Park and Good Hope Farm -- both located west of the site. Existing
street side trail facilities are located within 0.4 miles of the site on Davis Drive.
The Parks, Recreation and Cultural Resources (PRCR) Master Plan has identified a future
neighborhood park for the Town of Cary property approximately 0.6 miles southeast of the
site.
The PRCR Master Plan does not indicate a greenway corridor located within or directly
adjacent to the subject parcels.
Street side trail is proposed adjacent to the northern and eastern boundaries of the site,
along Airport Boulevard and Davis Drive

ENGAGE: GOALS FROM THE HISTORIC PRESERVATION MASTER PLAN
The Town’s ENGAGE policies reflect the goals of the previously-adopted Historic
Preservation Master Plan
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HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
Staff Observations:
There are no documented historic structures on the subject property.
CHAPTER 6, SHAPE – Future Growth Framework

As depicted in the above Future Growth Framework map, the subject property falls within
the Commercial Center Development Category. Traditional commercial centers serve daily
retail and service needs of nearby neighborhoods. Typically located at major street
intersections, commercial centers are designed to maximize convenience by
accommodating proximate parking near stores, typically along the front or side of the
commercial center. Centers should be walkable and connect to adjacent developments.
Commercial centers also may include office space and residential uses, such as townhomes
and multifamily. Uses may be mixed horizontally (on adjacent sites or buildings) or vertically
(within buildings) and are typically served by surface parking lots.
Staff Observations: The proposed zoning conditions allow for a number of commercial uses
on this site located at the intersection of Airport Boulevard and Davis Drive. The only
adjacent developed use is a mini-storage facility located to the west of the site at 150
Airport Boulevard. A major commercial center is proposed for the property located across
Davis Drive to the east of the site. There are no conditions offered to ensure that this site
will be walkable and connected to adjacent developments at this time.
CHAPTER 6, SHAPE POLICIES
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The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 6: Provide Appropriate Transitions Between Land Uses
Staff Observations: The intent of this policy is to provide for harmonious transitions between
different types and intensities of land uses:
 Transitions can be created through form, use, architecture, or natural buffers.
 The type of transition can depend on the physical geography of the site, such as
differences in elevations and views from one site to another.
The applicant has not proposed zoning conditions for buffers or other transitions which are
above and beyond those required by the Town’s LDO.
CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
Davis Drive
Existing Cross Section: 4-lane-divided roadway with no curb and gutter. The right-of-way
decreases along the property’s frontage as you head south. At the Airport Blvd. intersection
there is 175 feet of right-of-way, decreasing to 135 feet of right-of-way at the southern end
of the property.
Future Cross Section:
 Road: 6-lane median-divided roadway with minimum 130 feet of right-of-way (to
accommodate the street-side trail on west side)
 Sidewalks: 5-foot sidewalk on the east side of Davis Drive and 10-foot street-side
trail on the west
 Bicycle Lanes: 14-foot-wide outside lane in both directions
Airport Blvd.
Existing Cross Section: West of Davis Drive, Airport Blvd. is a 2-lane collector avenue with
curb and gutter within 60-feet of right-of-way with a sidewalk on the south side of the road.
Future Cross Section:
 Road: 2-lane median-divided roadway with 85 feet of right-of-way (to accommodate
the street-side trail on the south side)
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Sidewalks: 5-foot sidewalk on the north side of Airport Blvd. and 10-foot street-side
trail on the south
Bicycle Lanes: 4-foot-wide bike lane in both directions

Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
Transit: There are no existing or planned transit routes adjacent to the site.
Notes: 1) Streets in Cary are typically constructed or widened in increments, with developers
completing the half-width section along their frontage when the property is developed.
2) Construction of other off-site improvements may be voluntarily offered as zoning
conditions by applicants for rezoning cases. 3) NCDOT may require additional off-site
improvements.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Land Use
For a full list of allowed uses in the existing and proposed zoning districts, see attachment to
staff report titled “17-REZ-24 LDO Use Comparison Worksheet- GC and ORD”. The worksheet
compares allowed uses from the General Commercial (GC) vs. Office/ Research and
Development (ORD) districts. The applicant has proposed a condition to prohibit certain uses
that are typically permitted (either as “by-right” uses or as a special use) in the General
Commercial zoning district. The list of prohibited uses are indicated with a strikethrough on
the worksheet. The list of prohibited uses proposed includes the following:
a. Nursing home
b. Nightclub/bar, with outdoor operation
c. Nightclub/bar, with indoor operation
d. Pool or billiard hall
e. Outdoor amphitheater, public
f. Commercial outdoor recreation facility
g. Golf driving range
h. Funeral home
i. Crematorium
j. Moped Sales/Rental
k. Radio or TV broadcasting studio
l. Hotel or motel
m. Trade school
n. Motor vehicle sales/rental
o. Outdoor storage
p. Warehousing and distribution establishment
q. Wholesale establishment
Density and Dimensional Standards
Existing Zoning District (ORD)

Proposed Zoning District
(GC-CU)
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Max. Gross
Density
Min. Lot Size
Minimum Lot
Width
Roadway
Setback
Side Yard
Setback 1

N/A

N/A

----

----

----

----

30 feet

30 feet

__

__

(See Buffer/Streetscape Section
Below)
__

(See Buffer/Streetscape Section
Below)
__

Rear Yard
Setback 1

(See Buffer/Streetscape Section
(See Buffer/Streetscape Section
Below)
Below)
Within 100 feet of a residential
Within 100 feet of a residential
district: 35 feet plus 1 foot for every district: 35 feet plus 1 foot for every
foot provided in addition to the
foot provided in addition to the
Maximum
minimum setback;
minimum setback;
Building
More than 100 feet from a residential More than 100 feet from a residential
Height
district: 50 feet plus 1 foot for every district: 50 feet plus 1 foot for every
foot provided in addition to the
foot provided in addition to the
minimum setback
minimum setback
1 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements (i.e.,
the portion of the stream buffer between the applicable lot line and the near edge of the
associated stream will be included for the purpose of determining if the minimum lot size
requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum rear or
side setback and perimeter buffer if applicable (i.e., the setback or buffer will be measured
from the near edge of the associated stream instead of from the actual property boundary).
Landscape Buffer and Streetscape
According to Chapter 7 of the LDO, the following requirements would apply:
 Streetscape- a 30-foot-wide Type C streetscape is required along both Airport Blvd.
and Davis Drive.
 Buffer- the required perimeter buffers will be determined at the time of development
plan review and will be based on the proposed use. Where the site is adjacent to
detached residential lots that are larger than 8,000 square feet, the perimeter buffer
may vary between 40-feet to 65-foot in width.
Traffic
Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
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commercial uses required a traffic study. A Final Draft Traffic Analysis Report (17-TAR-428)
was prepared by the Town’s on-call traffic engineering consultant Mott MacDonald, dated
August, 2017. In accordance with the LDO, the study has a 5-year build-out period, which is
year 2022. Findings of the study are as follows:
Project Description (assumed for purposes of the traffic study)




Convenience Store with 12 Gasoline fueling positions (or 6 pumps)
5,000 SF fast-food restaurant with drive-thru
4,000 SF car wash

In addition, an 80,000 SF mini-storage has been proposed on the adjacent property to the
west on Airport Boulevard, which does not require a rezoning, but will need a Special Use
Permit based on the existing zoning (this proposed mini-storage would be in addition to the
existing mini-storage facility which is located at 150 Airport Boulevard). The traffic expected
from the proposed mini-storage is included in the Backgound (2022) analysis.
Land Use
Convenience Store w/ Gas (LU Code
820)
Fast-food restaurant with drive-thru
(LU Code 853)
Car Wash (LU Code 948)
TOTAL Site Trips

Weekday
Traffic

AM Peak Hour
(vehicles/hour)

PM Peak Hour
(vehicles/hour)

2,290

199

229

2,481

227

163

224
4,995

56
482

56
448

Intersections Studied
The traffic study evaluated a total of 16 intersections within one (1) mile of the site
boundary per LDO standards. The 16 intersections also include the proposed site
entrances. A list of these intersections is included in the Executive Summary of the traffic
study.
The study evaluated AM and PM peak hour operations at each of the intersections
studied for four analysis year scenarios: Existing (2017) Conditions; Background (2022)
Conditions; Build (2022) Conditions; and Improved (2022) Conditions (or Build
conditions with improvements).
For Background Traffic (2022) Conditions, there were 24 potential developments in the
vicinity that may be approved and completed prior to, or at the same time as, the buildout of the proposed development. Four (4) of the 24 developments are located in
Morrisville and the remaining 20 are located in Cary. Site traffic generated from those
planned and/or developed projects was accounted at the study intersections in the
Background Traffic (2022) Conditions. Those background developments located in Cary
include:



16-TAR-405 Ferrell Tract
16-TAR-402 Carpenter Village
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15-TAR-392 E-33 Elementary School and Office/Retail
15-TAR-391 O’Kelly Chapel Daycare and Medical Office
15-TAR-389 Ridgefield Farms
14-TAR-387 Wackena Road Assemblage
14-TAR-386 Phillips Property Rezoning
14-TAR-385 Crosspointe YMCA and Office
14-TAR-378 Stitt Property Development
13-TAR-364 RKM Development/Park Corner Retail
13-TAR-363 Cary Park MR-8 Apartments
13-TAR-350A Parkside Town Commons Amendment
12-TAR-348 Cary Park Parcel TC-3A
12-TAR-346 Cary Glen Townhomes
12-TAR-340 CFS O&I Rezoning/6910 Carpenter Fire Station Road Rezoning
08-TAR-290 Cooke Property
Alston Town Center
Evans Farm Townhomes
Twin Lakes Center Sketch Plan
Airport Boulevard Mini-Storage

The background developments located in Morrisville include:





Sheetz (Park West Village)
Town Hall Drive Townhomes (NW corner of McCrimmon Parkway and Town Hall Drive
extension)
E-50 Elementary School (West of Davis Drive along Little Drive)
Davis Drive Apartments (NW corner of Davis Drive and Lake Grove Boulevard

The Executive Summary of the Traffic Analysis Report includes information on level of
service reported at each intersection studied and recommendations for improvements at
these intersections. The traffic study also includes traffic generated by developments
that have been approved, but not yet constructed in the area.
Intersection Improvement Recommendations
To mitigate traffic impacts the proposed development may have on the adjacent roadway
system, the Traffic Analysis Report provided recommendations for improvements
consistent with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA).
ROAD AND INTERSECTION IMPROVEMENTS

 Improvement offered as a zoning condition
X Improvement not offered as a zoning condition

1. Intersection of Davis Drive and Morrisville Carpenter Road (signalized)
These improvements have been identified in previous TARs in the area, but they were not offered by
previous applicants.

X
X

Restripe the existing northbound right-turn lane to a shared thru/right-turn lane.
Construct a receiving lane on the north leg of the intersection that ties into the existing
northbound right-turn storage bay at the Davis Drive and Lake Grove Boulevard intersection.
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X

Modify the signal phasing to accommodate the geometric modifications.

2. Intersection of Davis Drive and Morrisville Parkway (signalized)
These improvements have been identified in previous TARs in the area, but they were not offered by
previous applicants.
Construct an exclusive westbound right-turn lane that provides at least 300 feet of full storage
with an appropriate taper.

X
X
X

Restripe the existing westbound thru/right-turn lane to a through lane.
Modify the signal phasing to accommodate the geometric modifications.

3. Intersection of Davis Drive and Airport Boulevard (unsignalized)
In conjunction with the required frontage widening along Airport Boulevard, construct an
eastbound two-way, left-turn lane and any associated signal modifications needed to
accommodate the geometric modifications, if the signal is already installed.
In conjunction with the required frontage widening along Davis Drive, construct an additional
southbound receiving lane along Davis Drive.





Monitor intersection for signalization prior to full build-out of the development. Conduct a full
signal warrant analysis at this intersection prior to build-out of the development to determine if
a traffic signal is warranted.

4. Intersection of Davis Drive and McCrimmon Parkway (signalized)
These improvements have been identified in previous TARs in the area, but they have not been
committed to by previous applicants.

X
X
X

Restripe the existing northbound right-turn lane to a shared thru/right-turn lane.
Construct a receiving lane on the north leg of the intersection that extends to the adjacent
shopping center driveway, roughly 950 feet north of McCrimmon Parkway.
Modify the signal phasing to accommodate the geometric modifications.

5. Intersection of Davis Drive and Lake Grove Boulevard (signalized)

X

Restripe the existing northbound right-turn lane to a shared thru/right-turn lane.

X

Construct a receiving lane on the north leg of the intersection that ties into the future
northbound right-turn storage bay at Davis Drive and Holly Grove Road intersection (into Twin
Lakes).

X

Modify the signal phasing to accommodate the geometric modifications.

6. Intersection of Morrisville Carpenter Road and Good Hope Church Road (unsignalized)

X
X

Construct an exclusive westbound right-turn lane that provides at least 150 feet of full storage
and appropriate taper.
Restripe the existing westbound thru/right-turn lane to a through lane.

7. Intersection of McCrimmon Parkway and Louis Stephens Drive (unsignalized)
This improvement has been identified in previous TARs in the area, but was not committed by previous
applicants.
The intersection is anticipated to meet the AM and PM peak hour signal warrants (from
Warrant 3 of the Manual on Uniform Control Devices) at build-out. Meeting one signal warrant
(of nine) does not automatically justify the need for a signal. Therefore, in order to meet the
Town’s LDO requirements, installing a signal should be considered at this location. The
findings indicate that with the provision of a two-phase signal, the intersection will operate at
LOS A in the AM peak period and LOS B in the PM peak period.

X

8. Intersection of Airport Boulevard and Mini-Storage Access (unsignalized)
It should be noted that the applicant’s conceptual plan provided for the purposes of TAR showed
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these improvements. However, they have not been offered as rezoning conditions.
Construct the northbound Mini-Storage Access to provide for one ingress lane and one egress
lane.

X
X

With the additional pavement provided along Airport Boulevard, construct a westbound twoway center left-turn lane.

FRONTAGE IMPROVEMENTS (per access points shown on applicant’s conceptual plan for the TAR)
Intersection of Davis Drive and Access #1 (unsignalized)
It should be noted that the applicant’s conceptual plan provided for the purposes of TAR showed these
improvements. These have not been offered as rezoning conditions, but can be a requirement of the
development plan.
 Construct the eastbound Access #1 approach to provide for one ingress lane and one egress
lane that allows for a right-turn only movement.
 Provide adequate channelization to meet Cary and NCDOT access management requirements.
 With the additional pavement provided on the west side of Davis Drive, stripe a continuous
southbound right-turn lane into the site.
Intersection of Davis Drive and Access #2 (unsignalized)
It should be noted that the applicant’s conceptual plan provided for the purposes of TAR showed these
improvements. These have not been offered as rezoning conditions, but can be a requirement of the
development plan.
 Construct the eastbound Access #2 approach to provide for one ingress lane and one egress
lane that allows for a right-turn only movement.
 Provide adequate channelization to meet Cary and NCDOT access management requirements.
 With the additional pavement provided on the west side of Davis Drive, stripe a continuous
southbound right-turn lane into the site.
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Staff Comments Regarding Recommendations in Traffic Study
The traffic study (17-TAR-428) has identified several deficiencies at the study intersections
listed above as a result of site generated traffic. The applicant has offered to complete some
of the above recommended transportation improvements. At the time of development plan
review, NC DOT may require some of the offsite improvements that are recommended by the
traffic study. Staff has received a justification letter (attached) from the applicant indicating
which off-site road improvements they believe are feasible to offer. The letter of justification
also includes justification for off-site road improvements not offered.
The applicant had offered in their letter of justification to perform restriping of the
northbound right turn lane to a through-right lane at the following intersections:
 Davis Drive and McCrimmon Parkway
 Davis Drive and Morrisville Carpenter Road
 Davis Drive and Lake Grove Boulevard
At each of these locations, the traffic study is also recommending additional construction for
the receiving lanes on the north side of each intersection and modification of the associated
signals to accommodate the geometric modifications. This additional construction and
signal modification was not being offered by the applicant, so the improvement provided by
the restriping would be limited. Transportation and Facilities staff recommended the
restriping not be performed at these intersections. The applicant responded to staff’s
recommendation by withdrawing the proposed zoning conditions to complete the restriping.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:





During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

STAFF ANALYSIS SUMMARY
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Town Staff’s summary of analysis for the rezoning request with the conditions is discussed
in the table below.
Summary of Analysis
 Policies found in the chapters for SHOP, ENGAGE, SHAPE and MOVE were found to be
applicable to the rezoning request.
 The subject site is designated as part of the “Commercial Center Development
Category” on the Future Growth Framework Map. Traditional commercial centers
serve daily retail and service needs of nearby neighborhoods and are typically located
at major street intersections. Commercial centers are designed to maximize
convenience by accommodating proximate parking near stores, typically along the
front or side of the commercial center.
 Transportation Improvements: Since the initial Town Council Public Hearing, the
applicant has submitted a Traffic Impact Analysis and Mitigation Justification Letter
which provided commitments to road improvements discussed below.
o Commit to studying and installing the signal at the intersection of Davis Drive
and Airport Boulevard.
Staff notes that although this signal installation has been committed to by
other nearby developments, it was noted that if those developments were
delayed significantly the improvements at that intersection would be delayed
as well. As a result, the projected site trips from this development will have a
greater impact at the Davis Drive and Airport Boulevard intersection. Staff is
supportive of the proposed condition committing to the installation of the
signal at this intersection.
o Restriping of the northbound right turn lane to a through-right lane at three
nearby intersections.
Staff notes the additional construction and signal modification recommended
by the TAR was not being offered by the applicant, so the improvements
provided by the restriping would be limited. Staff recommended to the
applicant that the restriping not be performed at these intersections and the
applicant responded to staff’s recommendation by withdrawing the proposed
zoning conditions to complete the restriping.
NEXT STEPS
The Planning and Zoning Board may make its recommendation on the proposed rezoning
request, or discuss the rezoning request and defer making a recommendation to a
subsequent meeting. Following the Planning and Zoning Board recommendation, Town
Council may consider action on the request
#2826

Attachment: 17-REZ-24 Justification Statement (17-REZ-24 Airport Boulevard Rezoning)
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Attachment: 17-REZ-24 Justification Statement (17-REZ-24 Airport Boulevard Rezoning)
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Attachment: 17-REZ-24 Justification Statement (17-REZ-24 Airport Boulevard Rezoning)
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GLENDA S. TOPPE & ASSOCIATES

LAND PLANNING, ZONING & ENTITLEMENT CONSULTANTS

The meeting began with an overview of the proposed rezoning. The proposal is to rezone property from ORD to GC-CU. The property is located
within the Commercial Center Development Category on the Growth
Framework Map. Commercial Uses are identified as the Predominant Use
Type in the Commercial Center Development Category. The proposed rezoning is in compliance with the Cary Community Plan.
Questions/Comments:
Peter Pritchard (neighbor) questions:
◦ Use classifications discussion from existing and proposed zoning district. We explained the difference between uses permitted in ORD
versus GC.
◦ Concerns with architecture. Planning staff responded that development will meet community design standards.
◦ Hours of operation. Planning staff responded that noise decibels are
required per the LDO.
◦ Buffer requirement. A 65-foot buffer required adjacent to residential.
Buffer widths are dependent upon the use proposed.
Other property owners (husband and wife) questions:
◦ Is a religious use proposed? We responded with Planning staff confirming that religious use is permitted in the existing ORD classification and the proposed GC classification.
◦ Will we consider prohibiting indoor night clubs. We committed to excluding indoor night clubs. Now outdoor/indoor night clubs are prohibited uses.
Woody Yates (adjacent commercial property owner) questions:
◦ Is the adjacent property in the Town of Morrisville included in development plan. We responded yes. We have met with the Town of
Morrisville and Town of Cary staff to discuss how the properties can
be developed as one.
◦ Interconnectivity and sewer connection for his property. We responded by saying we are exploring options for interconnectivity.
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EXECUTIVE SUMMARY
The Town of Cary has received a proposal to prepare a Traffic Analysis Report for rezoning a
parcel of land located in the southwest quadrant of the Davis Drive and Airport Boulevard
intersection. The proposed development is planned to consist of a 5,000-square foot fast-food
restaurant with drive-thru window, a 6,500-square foot convenience store with attached 12-fueling
pump gas station, and a 4,000-square foot automated car wash.
In addition, an 80,000-square foot mini-storage facility is being proposed on a parcel of land that is
already zoned ORD and does not require a rezoning. Based on discussions with the Town of Cary,
for the purposes of this analysis, the estimated site traffic associated with this development will be
included in the Background (2022) analysis in order to provide a fair comparison of traffic impacts
associated with the portion of the property being rezoned.
Trip generation rates were estimated based on the ITE Trip Generation Manual, 9th Edition. The
trip generation summary is shown in Table ES-1.
Table ES-1: Trip Generation Results
AM Peak
Land Use (ITE Land Use
Density
ADT
Code)
Enter
Exit
Total
Convenience Store w/
12 fueling
2,290 100
99
199
Gas Pumps (853) 1
stations
Fast-Food Restaurant
w/Drive-Thru Window
5,000 sf
2,481 116
111
227
(934)
Car Wash (948)2
4,000 sf
224
28
28
56
Gross Site Trips 4,995 244
238
482
Pass-By Site Trips
External Site Trips

4,995

PM Peak
Enter

Exit

Total

115

114

229

85

78

163

28
228

28
220

56
448

119

119

238

117

117

234

125

119

244

111

103

214

1

ADT was estimated by applying a k-factor of 10% to the PM peak hour volumes.
AM peak hour trips and splits are estimated to be the same as the PM peak hour. ADT was estimated by applying a k-factor of 25%
to the PM peak hour trips.
2

Per the site plan provided by the applicant (Figure 2), access to the mini-storage portion of the site,
which does not require rezoning, will be provided by a full-movement driveway along Airport
Boulevard, approximately 350 feet west of Davis Drive. The site plan also shows that this access
will provide interconnectivity between the mini-storage facility and the other land uses proposed
with the rezoning. Access to the portion of the site that requires rezoning (the gas station, fastfood restaurant, and car wash) is proposed via two restricted, right-in/right-out accesses along
Davis Drive. Access #1 is approximately 250 feet south of Airport Boulevard, while Access #2 is
approximately 225 feet south of Access #1.
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Background Information
The number of trips generated by the proposed development is anticipated to exceed the Town’s
100-peak hour trip threshold for developments (Land Development Ordinance (LDO), Section
3.4.1) and therefore requires a Traffic Analysis Report (TAR). This property is also located inside
the Town of Cary’s “Base Transportation Zone” as identified in the Town’s LDO Section 7.11.6.
Per typical guidelines for rezonings within the Town of Cary, future year analysis will be for 5 years
beyond the existing year. Therefore, for this analysis, the build-out year is 2022. This TAR
analyzes the potential impacts of the proposed development on the adjacent roadways and offers
findings for those impacts as necessary.
The study area for this TAR includes the following intersections (the Synchro intersection number
is provided before the intersection name):
•

2031 – Davis Drive and McCrimmon Parkway

•

9001 – Davis Drive and Airport Boulevard

•

9002 – Davis Drive and Holly Creek Road

•

2290 – Davis Drive and Lake Grove Boulevard

•

1547 – Davis Drive and Morrisville Carpenter Road

•

2240 – Davis Drive and Morrisville Market

•

1984 – Davis Drive and Morrisville Parkway

•

9003 – Morrisville Carpenter Road and Carpenter Fire Station Road

•

9004 – Morrisville Carpenter Road and Good Hope Church Road

•

2231 – Morrisville Carpenter Road and Louis Stephens Drive

•

9005 – McCrimmon Parkway and Louis Stephens Drive

•

9006 – McCrimmon Parkway and Lake Grove Boulevard

•

9007 – Airport Boulevard and Lake Grove Boulevard

•

9008 – Airport Boulevard and Mini-Storage Access

•

9009 – Davis Drive and Access #1

•

9010 – Davis Drive and Access #2

Traffic analyses were performed for the study area intersections listed above for four scenarios,
specifically:

ES-2
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This traffic study, 17-TAR-428, analyzes the effects of the proposed Davis Drive and Airport
Boulevard Commercial Development on traffic operations in the study area. The existing study
area is shown in Figure ES-1, while Figure ES-2 shows the preliminary sketch site plan.
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•
•

•
•

Existing (2017) – Analyzes current conditions (traffic data from recent turning movement
counts, aerial photography, site visit, and existing signal and timing data).
Background (2022) – Estimates future (2022) conditions based on an average annual
growth rate (AAGR) of 2.0% and traffic generated by nearby developments that have not
yet been constructed.
Build (2022) – Combines the site generated traffic from the proposed development to the
Background (2022) volumes.
Improved (2022) – If necessary, analyzes potential improvements to provide acceptable
levels of service based on the Town’s LDO.

Background (2022) Analysis
Future year traffic estimates were developed by applying an overall average annual growth rate
(AAGR) of 2% to the 2017 traffic volumes based on historic AADT on the study area roadways.
Anticipated site trips and committed improvements from the following approved developments
within the Town of Cary were considered and incorporated as appropriate in the Background (2022)
scenario analysis:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

16-TAR-402 Carpenter Village
12-TAR-340 CFS O&I Rezoning/6910 Carpenter Fire Station Road Rezoning
12-TAR-346 Cary Glen Townhomes
12-TAR-348 Cary Park Parcel TC-3A
13-TAR-350A Parkside Town Commons Amendment
13-TAR-363 Cary Park MR-8 Apartments
13-TAR-364 RKM Development/Park Corner Retail
14-TAR-378 Stitt Property Development
14-TAR-385 Crosspointe YMCA and Office
14-TAR-386 Phillips Property Rezoning
14-TAR-387 Wackena Road Assemblage
15-TAR-389 Ridgefield Farms
15-TAR-391 O’Kelly Chapel Daycare and Medical Office
15-TAR-392 E-33 Elementary School and Office/Retail
Alston Town Center
Evans Farm Townhomes
15-TAR-394 Futrell-Cooke Property
16-TAR-405 Ferrell Tract
Twin Lakes Center Sketch Plan
Airport Boulevard Mini-Storage

Several Morrisville developments in the area that may impact the study area intersections were
considered for inclusion in the Background (2022) analysis, as follows:
•

Sheetz at Park West Village

ES-3
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Town Hall Drive Townhomes
E-50 Elementary School
Davis Drive Apartments

Anticipated site trips and committed improvements associated with the Town of Morrisville
developments were included where appropriate in the Background (2022) scenario analysis.
Two future Town of Cary projects were also considered in the analysis, as follows:
•
•

Carpenter Fire Station Road/Morrisville Carpenter Road Realignment (U-5502
Morrisville Parkway Extension and NC 540 Interchange

Findings
Per the Town’s LDO requirements, mitigations should be recommended to ensure no increase in
delay at locations where the level of service is LOS E or F in the Background analysis, or degrades
from LOS D or better to below the LOS D threshold between the Background and Build scenarios.
As reported, the proposed development is not anticipated to significantly affect delay on the existing
study area intersections; however, there are several locations that are projected to operate at LOS
E or F in the Build (2022) scenario.
In addition to recommending on-site improvements to mitigate the anticipated effects of the
proposed development on the study area intersections, the development is required to widen the
roads along the frontage of their site to half of the ultimate cross-section as outlined in the Cary
Community Plan. The development has two roads that front the site – Davis Drive and Airport
Boulevard. As a result, the following mitigations should be considered in order to meet the Town’s
LDO and Cary Community Plan requirements.
Davis Drive
Per the Planned Roadway Widths in the Cary Community Plan (Adopted 1/24/2017), the ultimate
cross-section along Davis Drive along the frontage of the site is six-lane, landscaped median,
thoroughfare. The portion of Davis Drive fronting the site is currently a four-lane cross-section.
Therefore, the Town of Cary requires that the development provide right-of-way and pavement for
half of the ultimate cross-section along the frontage of the property to conform to the Cary
Community Plan. Per the applicant’s site plan, additional pavement will be provided on the west
side of Davis Drive. The additional pavement should be striped as an additional southbound travel
lane, and marked as southbound right-turns into Access #1 and Access #2.
Airport Boulevard
Per the Planned Roadway Widths in the Cary Community Plan (Adopted 1/24/2017), the ultimate
cross-section along Airport Boulevard along the frontage of the site is a collector avenue. The
portion of Airport Boulevard fronting the site is currently a two-lane cross-section. Therefore, the
Town of Cary requires that the development provide right-of-way and pavement for half of the
ultimate cross-section along the frontage of the property to conform to the Cary Community Plan.
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Davis Drive and Morrisville Carpenter Road
The analysis indicates that this intersection is projected to operate at LOS F in the AM and PM
peak hours. To meet the LDO requirements, the following improvement should be considered at
this location:
•
•

•

Restripe the existing northbound right-turn lane to a shared thru/right-turn lane.
Construct a receiving lane on the north leg of the intersection that ties into the existing
northbound right-turn storage bay at the Davis Drive and Lake Grove Boulevard
intersection.
Modify the signal phasing to accommodate the geometric modifications.

Note that these improvements have been identified in previous TARs in the area.
Davis Drive and Morrisville Parkway
The analysis indicates that this intersection is projected to operate at LOS F in the AM and PM
peak hours. To meet the LDO requirements, the following improvement should be considered at
this location:
•
•
•

Construct an exclusive westbound right-turn lane that provides at least 300 feet of full
storage with an appropriate taper.
Restripe the existing westbound thru/right-turn lane to a through lane.
Modify the signal phasing to accommodate the geometric modifications.

Note that these improvements have been identified in previous TARs in the area.
Davis Drive and Airport Boulevard
The analysis indicates that with the traffic signal installed, this intersection is projected to operate
at LOS C or better in the AM and PM peak hours. Per the applicant’s site plan, the following
improvements should be constructed at this location:
•
•
•

In conjunction with the required frontage widening along Airport Boulevard, construct an
eastbound two-way, left-turn lane.
In conjunction with the required frontage widening along Davis Drive, construct an
additional southbound receiving lane along Davis Drive.
Modify the signal phasing to accommodate the geometric modifications.

It should be noted that if the construction timelines of the Ferrell Tract and Twin Lakes
developments are delayed, projected site trips from this development will have a greater impact at
the Davis Drive and Airport Boulevard intersection. As a result, the Town may require the
developer to provide a full signal warrant at this location and if warranted, install a traffic signal.
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Per the applicant’s site plan, additional pavement will be provided on the south side of Airport
Boulevard and Airport Boulevard will be striped as a three-lane cross-section with a two-way,
center left-turn lane between the Mini-Storage access and Davis Drive.
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•
•
•

Restripe the existing northbound right-turn lane to a shared thru/right-turn lane.
Construct a receiving lane on the north leg of the intersection that extends to the adjacent
shopping center driveway, roughly 950 feet north of McCrimmon Parkway.
Modify the signal phasing to accommodate the geometric modifications.

Note that these improvements have been identified in previous TARs in the area.
Davis Drive and Lake Grove Boulevard
The analysis indicates that this intersection is projected to operate at LOS F in the AM peak hour.
To meet the LDO requirements, the following improvement should be considered at this location:
•
•

•

Restripe the existing northbound right-turn lane to a shared thru/right-turn lane.
Construct a receiving lane on the north leg of the intersection that ties into the future
northbound right-turn storage bay at Davis Drive and Holly Grove Road intersection (into
Twin Lakes).
Modify the signal phasing to accommodate the geometric modifications.

Morrisville Carpenter Road and Good Hope Church Road
The analysis indicates that the southbound left-turn movement at this location is projected to
operate at LOS F in the AM and PM peak hours. It should be noted that only 6 vehicles in the AM
and PM peak hours are anticipated to be affected by this poor level of service. To meet the LDO
requirements, the following improvement should be considered at this location:
•
•

Construct an exclusive westbound right-turn lane that provides at least 150 feet of full
storage an appropriate taper.
Restripe the existing westbound thru/right-turn lane to a through lane.

McCrimmon Parkway and Lake Grove Boulevard
The analysis indicates that the northbound thru/left-turn movement and the southbound approach
are projected to operate at LOS F in the AM and PM peak hours. Based on the projected Build
(2022) volumes at this location, a signal will not be warranted. Given that the intersection currently
has exclusive turn lanes for all approaches, no additional improvements are recommended at this
location.
McCrimmon Parkway and Louis Stephens Drive
The analysis indicates that the westbound left-turn movement is projected to operate at LOS F in
the PM peak hour. The intersection is anticipated to meet the AM and PM peak hour signal
warrants (from Warrant 3 of the Manual on Uniform Control Devices) at build-out. Meeting one
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Davis Drive and McCrimmon Parkway
The analysis indicates that this intersection is projected to operate at LOS F in the AM peak hour
and LOS E in the PM peak hour. To meet the LDO requirements, the following improvement
should be considered at this location:
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signal warrant (of nine) does not automatically justify the need for a signal. Therefore, in order to
meet the Town’s LDO requirements, installing a signal should be considered at this location.

Note that this improvement has been identified in previous TARs in the area.
Airport Boulevard and Mini-Storage Access
The analysis indicates that this intersection is projected to operate acceptably during the AM and
PM peak hours. As a result, per the applicant’s site plan, the following driveway configuration
should be constructed at this location:
•
•

Construct the northbound Mini-Storage Access to provide for one ingress lane one egress
lane.
With the additional pavement provided along Airport Boulevard, construct a westbound twoway, center left-turn lane.

Davis Drive and Access #1
The analysis indicates that the eastbound Access #1 approach is projected to operate at LOS F in
the PM peak hour. As a result, per the applicant’s site plan, the following driveway configuration
should be constructed at this location:
•
•
•

Construct the eastbound Access #1 approach to provide for one ingress lane and one
egress lane that allows for a right-turn only movement.
Provide adequate channelization to meet Cary and NCDOT access management
requirements.
With the additional pavement provided on the west side of Davis Drive, stripe a continuous
southbound right-turn lane into the site.

Davis Drive and Access #2
The analysis indicates that the eastbound Access #2 approach is projected to operate at LOS F in
the PM peak hour. As a result, per the applicant’s site plan, the following driveway configuration
should be constructed at this location:
•
•
•

Construct the eastbound Access #1 approach to provide for one ingress lane and one
egress lane that allows for a right-turn only movement.
Provide adequate channelization to meet Cary and NCDOT access management
requirements.
With the additional pavement provided on the west side of Davis Drive, stripe a continuous
southbound right-turn lane into the site.

Tables ES-2a and ES-2b provide a summary of the intersection levels of service across all
scenarios. The proposed 2022 laneage is shown in Figure ES-3.
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The findings indicate that with the provision of a two-phase signal, the intersection will operate at
LOS A in the AM peak period and LOS B in the PM peak period.
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Table ES-2a: Signalized AM and PM Peak Hour Level of Service and Delay Comparison (sec/veh)

Signalized Intersection

Davis Drive and Morrisville
Carpenter Road
(1547)
Davis Drive and Morrisville
Parkway
(1984)
Davis Drive and McCrimmon
Parkway
(2031)
Morrisville Carpenter Road and
Louis Stephens Road
(2231)
Davis Drive and Morrisville Market
(2240)
Davis Drive and Lake Grove
Boulevard
(2290)
Davis Drive and Airport Boulevard
(9001)
Davis Drive and Holly Creek Road
(9002)
McCrimmon Parkway and Louis
Stephens Road
(9005)

AM

Background (2022)
PM

AM

Build (2022)

PM

AM

Improved (2022)
PM

AM

PM

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

Los

Delay

D

51.7

D

47.2

F

155.1

F

111.9

F

171.8

F

115.5

F

97.2

F

111.0

E

59.8

E

73.6

F

134.8

F

166.1

F

139.0

F

170.0

F

120.8

F

140.8

D

49.5

D

53.5

F

80.4

E

78.5

F

81.3

E

77.8

D

45.8

E

78.1

B

15.1

B

18.3

B

19.5

C

25.2

B

19.7

C

32.1

B

19.7

C

25.5

A

3.5

B

10.8

A

4.0

B

17.6

A

3.0

B

18.2

A

3.8

B

16.0

B

18.4

B

17.2

F

97.8

D

49.0

F

108.3

D

51.8

D

45.2

D

54.7

-

-

-

-

C

25.2

B

16.3

C

30.4

B

19.8

C

31.5

B

19.2

-

-

-

-

A

4.9

B

10.9

A

6.7

B

15.4

A

6.8

B

15.3

-

-

-

-

-

-

-

-

-

-

-

-

A

9.8

B

15.5
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Table ES-2b: Unsignalized AM and PM Peak Hour Level of Service and Delay Comparison (sec/veh)

Unsignalized Intersection

Davis Drive and Airport Boulevard
(9001)

Davis Drive and Holly Creek Road
(9002)

Morrisville Carpenter Road and
Carpenter Fire Station Road
(9003)

Morrisville Carpenter Road and
Good Hope Church Road
(9004)

Approach

AM

Background (2022)
PM

AM

Build (2022)

PM

AM

Improved (2022)
PM

AM

PM

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

Los

Delay

Northbound Left-Turn

A

8.7

-

-

-

-

-

-

-

-

-

-

-

-

-

-

Eastbound
Left/Thru/Right-Turn

F

455

C

24.3

-

-

-

-

-

-

-

-

-

-

-

-

Westbound Left-Turn

F

767.5

F

162.5

-

-

-

-

-

-

-

-

-

-

-

-

Westbound Thru

F

359.5

A

0

-

-

-

-

-

-

-

-

-

-

-

-

Westbound RightTurn

E

43.8

B

11.5

-

-

-

-

-

-

-

-

-

-

-

-

Southbound Left-Turn

F

102.3

B

11.2

-

-

-

-

-

-

-

-

-

-

-

-

Northbound Left-Turn

A

9.4

E

40.6

-

-

-

-

-

-

-

-

-

-

-

-

Eastbound Left/RightTurn

C

16.6

A

0

-

-

-

-

-

-

-

-

-

-

-

-

Southbound U-Turn

A

0

A

0

-

-

-

-

-

-

-

-

-

-

-

-

B

10.9

B

12.6

-

-

-

-

-

-

-

-

-

-

-

-

A

9.9

C

19.4

-

-

-

-

-

-

-

-

-

-

-

-

B

13.3

C

15.7

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

A

0

A

0

A

0

A

0

A

0

A

0

A

9

B

10.3

-

-

-

-

-

-

-

-

-

-

-

-

Eastbound Left-Turn

-

-

-

-

A

10

B

11.9

B

10

B

11.9

A

8.9

B

10.2

Westbound Left-Turn

-

-

-

-

A

0

A

0

A

0

A

0

A

0

A

0

Southbound Left-Turn

-

-

-

-

F

65.6

F

135.1

F

66.6

F

139.9

F

52.8

F

100.9

Southbound
Thru/Right-Turn

D

31

E

42.4

A

0

C

18

A

0

C

18.1

A

0

C

15.2

Eastbound Thru/LeftTurn
Westbound
Thru/Right-Turn
Southbound
Left/Right-Turn
Northbound
Left/Thru/Right-Turn
Eastbound Thru/LeftTurn
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Unsignalized Intersection

McCrimmon Parkway and Louis
Stephens Road
(9005)

McCrimmon Parkway and Lake
Grove Boulevard
(9006)

Lake Grove Boulevard and Airport
Boulevard
(9007)

Approach

AM

Background (2022)
PM

AM

Build (2022)

PM

AM

Improved (2022)
PM

AM

PM

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

Los

Delay

Northbound Thru

A

9.5

B

12.3

B

10.7

B

14.1

B

10.8

B

14.1

-

-

-

-

Northbound RightTurn

B

13.9

B

13.5

D

25.1

C

15.5

D

25.6

C

15.6

-

-

-

-

Westbound Left-Turn

B

14.2

F

81.8

C

19.8

F

148.9

C

19.9

F

150.5

-

-

-

-

A

9.3

B

10.7

B

10.7

B

12.5

B

10.8

B

12.7

-

-

-

-

B

14.8

C

16.3

D

25.5

C

22.4

D

26.6

C

23

-

-

-

-

E

43.8

F

58.1

F

101.9

F

94.5

F

106.2

F

96.7

F

106.2

F

96.7

B

13.9

B

11.8

C

15.5

B

12.7

C

15.6

B

12.8

C

15.6

B

12.8

E

42

E

41.3

F

72.6

F

64.5

F

77.5

F

65.5

F

77.5

F

65.5

Northbound Left-Turn

A

8.9

A

8.9

A

9.8

A

9.6

B

10.1

A

9.9

B

10.1

A

9.9

Northbound
Thru/Right-Turn

A

8.1

A

8.5

A

8.8

A

9

A

9.1

A

9.2

A

9.1

A

9.2

Eastbound Left-Turn

A

8.6

A

8.9

A

9.3

A

9.5

A

9.5

A

9.7

A

9.5

A

9.7

Eastbound Thru

A

8.3

A

8.3

A

8.8

A

8.8

A

9.1

A

9

A

9.1

A

9

Eastbound
Thru/Right-Turn

A

7.9

A

8.2

A

8.5

A

9

A

8.8

A

9.3

A

8.8

A

9.3

Westbound Left-Turn

A

8.8

A

9.2

A

9.4

A

9.7

A

9.5

A

9.9

A

9.5

A

9.9

Westbound Thru

A

8.3

A

8.4

A

8.9

A

9

A

9.2

A

9.2

A

9.2

A

9.2

Westbound
Thru/Right-Turn

A

8

A

8.2

A

8.5

A

8.8

A

8.7

A

9

A

8.7

A

9

Southbound Left-Turn

A

8.5

A

8.4

A

9

A

8.8

A

9.1

A

8.9

A

9.1

A

8.9

Southbound
Thru/Right-Turn

A

8.4

A

9.8

A

9.2

B

11.2

A

9.5

B

11.7

A

9.5

B

11.7

Westbound RightTurn
Southbound
Thru/Left-Turn
Northbound Thru/LeftTurn
Northbound RightTurn
Southbound
Left/Thru/Right-Turn
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17-TAR-428
FINAL DRAFT

Unsignalized Intersection

Airport Boulevard and MiniStorage Access
(9008)
Davis Drive and
Access #1
(9009)
Davis Drive and
Access #2
(9010)

Approach

AM

Background (2022)
PM

AM

Build (2022)

PM

AM

Improved (2022)
PM

AM

PM

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

Los

Delay

-

-

-

-

A

8.5

A

8.5

A

8.8

A

8.7

A

8.8

A

8.7

-

-

-

-

A

7.3

A

7.3

A

7.4

A

7.4

A

7.4

A

7.4

Eastbound Right-Turn

-

-

-

-

-

-

-

-

B

12.3

F

50.4

B

12.3

F

50.4

Eastbound Right-Turn

-

-

-

-

-

-

-

-

B

12.7

E

48.2

B

12.7

E

48.2

Northbound
Left/Right-Turn
Westbound Thru//LeftTurn

ES-11
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Figure ES-1: Vicinity Map
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17-TAR-428
Davis Drive & Airport
Boulevard Commercial

Figure ES-2
Site Plan

D.3.c

Louis Stephens
Drive

Davis Drive

Number of Lanes

~1,350 feet

~2,025 feet

Recommended Improvement
Improvements by Others
Storage Distance

525'

225'

U-5502 Laneage
XXX’

Berry Chase Way
~950'
175'

175'

cont.
750'

150'

Existing Roadway

200'

McCrimmon
Parkway

Proposed Site Access

125'
325'

~1,750 feet
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Signal Modification
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125'

~2,250 feet

Future Stop Sign

175'
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250'

cont.

100'
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150'
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U-5502
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`

Signal Installed by Others
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100'
cont.

cont.

Lake Grove
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275'

200'

~1,025 feet

cont.

350'
125'
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300'
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Morrisville
Parkway

Figure ES-3A
Build (2022) Laneage and Traffic Control
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Bethany Village
Driveway
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Church Road/Saunders Grove Lane are
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~1,025 feet

225'

Holly Creek
Road

Good Hope
Church Road

75'

200'

~1,550 feet

325'

Airport
Boulevard

Morrisville
Parkway

¯

Attachment: 17-REZ-24 Traffic Analysis Executive Summary (17-REZ-24 Airport Boulevard Rezoning)

Legend

¯

D.3.c

Inset A

Davis Drive

cont.

TWLTL

300'

Airport
Boulevard

~250 feet

200'

TWLTL

Airport
Boulevard

cont.

Mini-Storage
Access

Access #1

17-TAR-428
Davis Drive & Airport Boulevard
Commercial

cont.

~225 feet

17-TAR-428
Davis Drive & Airport Boulevard
Commercial

Access #2

*this portion does not require rezoning*

*this portion is being rezoned*
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Number of Lanes
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Davis Drive

U-5502 Laneage
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XXX’

Storage Distance
Existing Roadway
Proposed Site Access

`

U-5502
Existing Stop Sign
Future Stop Sign
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Future Signal
Signal Installed by Others
Required Frontage Widening

17-TAR-428
Davis Drive & Airport
Boulevard Commercial

Figure ES-3B
Build (2022) Laneage and Traffic Control
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200'

cont.

~350 feet

POLICIES CONTAINED IN CARY COMMUNITY PLAN
Below is a list of all Cary Community Plan policies. Within the Cary Community
Plan document, each policy statement is accompanied by a detailed discussion
of that policy’s intent and objectives. Based on staff review and analysis of the
descriptions and detailed intent of all of the Plan’s policies, staff has identified
the policies specifically applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use Centers
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected Commercial
Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space
system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and
education opportunities and wildlife benefits.

POLICIES
APPLICABLE TO
17-REZ-24
(Analysis of
applicable
policies is
provided in the
staff report.)
below)

X

X
X
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PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts programs
responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis efforts to
more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate Cary’s
history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so they are
financially sustainable, continue to attract regional and national events, and
are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to community
needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning practices to
ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and communityspecific artworks that enhance the public realm, deepen a sense of place and
civic identity, stimulate community dialogue and transform Cary’s public spaces
into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers, and
Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Carpenter Special Planning Area Policies
Future Growth Framework [Map] for Carpenter SPA (plan pages 187-192)
Green Level Special Planning Area Policies
MOVE Policies Incorporated through general provisions of the LDO at the time
of development plan approval.
Policy 1: Ensure Safety for All Users and Modes

X

N/A
N/A
N/A
N/A
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Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use Context
Policy 4: Focus Investments on Improving Connections and Closing Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
Analysis:
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future Generations
That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater Management
Policy 4: Ensure Long-Term, Cost-Effective, and Environmentally-Responsible
Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

Attachment: 17-REZ-24 Vicinity Map (17-REZ-24 Airport Boulevard Rezoning)
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Town of Cary Land Development Ordinance
Table of Permitted Uses: Section 5.1
Uses Allowed in General Commercial (GC) and
Office/ Research and Development (ORD)
Strikethrough = Prohibited Uses (per proposed zoning conditions)
P = Permitted Use;
S = Special Use (see LDO Section 3.8);
PZ = Permitted Use Requiring Zoning Compliance Permit





Use Category
Group Living

Household Living

Aviation
Cemetery
Cultural Facilities
Day Care
Government Services

Hospital
Park and Open Space

Use Type

GC

Dormitory
P
Life care community
Nursing home
S
Bed and Breakfast
Boarding house
Detached dwelling
Duplex dwelling
Family Care Home*
P/Z
Group Home*
P/Z
Manufactured home
Manufactured home park
Mobile home
Multi-family dwelling
Patio dwelling
Residential use in nonresidential building
Semi-detached/attached
dwelling
Townhouse
Airport/landing strip
Heliport
Cemetery
S
Library
P
Museum
P
Day care center
P
Governmental office
P
Public safety station
P
Public utility facility
P
Town owned/operated
P
facilities and services
Hospital
P
Athletic field, public
P
Community garden
P
Outdoor amphitheater,
S
public
Park, public
P
Neighborhood recreation P
center, public
Resource conservation
facility

ORD

Use Specific Standards

P
S
S

5.2.1 (C)
5.2.1 (E)
5.2.1 (G)
5.2.1 (B)
5.2.1 (A)
5.2.1 (M)

P/Z
P/Z

5.2.1 (D)(2)
5.2.1 (D)(2)
5.2.1 (K)

P

5.2.1 (O)
5.2.1 (F)
5.2.1 (H)
5.2.1 (I)

5.2.1 (L)

S
P
P
P
P
P
P
P
P
P
P
S
P
P
S

5.2.2 (B)
5.2.2 (H)

5.2.2 (G)

5.2.2 (A)

5.2.2 (D)

Attachment: 17-REZ-24 LDO Use Comparison Worksheet- GC and ORD (17-REZ-24 Airport Boulevard Rezoning)

Use Comparison Worksheet: This worksheet compares allowed uses from the General Commercial (GC) vs.
Office/ Research and Development (ORD) zoning districts. The applicant has proposed a condition to prohibit
certain uses that are typically permitted either as “by right” uses or as a special use.
DF

D.3.j

Attachment to 17-REZ-24 Airport Boulevard Rezoning Staff Report





Town of Cary Land Development Ordinance
Table of Permitted Uses: Section 5.1
Uses Allowed in General Commercial (GC) and
Office/ Research and Development (ORD)
Strikethrough = Prohibited Uses (per proposed zoning conditions)
P = Permitted Use;
S = Special Use (see LDO Section 3.8);
PZ = Permitted Use Requiring Zoning Compliance Permit
Use Category

Religious Assembly

Educational Use

Use Type
Religious Assembly

GC

ORD

Use Specific Standards

P

P

5.2.2 (E)

Pre-school
P
College
S/P
School
P
Non-governmental Utilities Utility facility, major
S
Transportation facility
P
Utility substation, minor
P
Agricultural
Agri-Tourism
Farming, general
Forestry
Produce stand
Animal Service
Kennel, indoor only
P
Kennel, indoor/outdoor
S
Veterinary
P
hospital/office, w/ indoor
kennel
Veterinary hosp./office,
S
w/ outdoor kennel
Assembly
Club, lodge, or hall
P
Financial Institution
Bank, with drive-through
P
service
Bank, without driveP
through service
Food and Beverage
Nightclub/bar, indoor
P
Service
operation
Nightclub/bar, with
S
outdoor operation
Restaurant, indoor
P
operation
Restaurant, with outdoor S
operation
Office
Office, business or
P
professional
Radio or TV
P
broadcasting studio
Wellness Center
P
Public Accommodation
Hotel or motel
P

P
P
S
S
P
P

5.2.2 (F)
5.2.2 (C)

P
P
P

5.2.3 (C)
5.2.3 (E)
5.2.3 (E)
5.2.3 (O)

S

5.2.3 (O)

P
P

5.2.2 (E)

P
5.2.3 (G)
5.2.3 (G)
5.2.3 (K)
5.2.3 (K)
P
P

5.2.3 (L)

P
P

5.2.3 (R)

Attachment: 17-REZ-24 LDO Use Comparison Worksheet- GC and ORD (17-REZ-24 Airport Boulevard Rezoning)

Use Comparison Worksheet: This worksheet compares allowed uses from the General Commercial (GC) vs.
Office/ Research and Development (ORD) zoning districts. The applicant has proposed a condition to prohibit
certain uses that are typically permitted either as “by right” uses or as a special use.
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Town of Cary Land Development Ordinance
Table of Permitted Uses: Section 5.1
Uses Allowed in General Commercial (GC) and
Office/ Research and Development (ORD)
Strikethrough = Prohibited Uses (per proposed zoning conditions)
P = Permitted Use;
S = Special Use (see LDO Section 3.8);
PZ = Permitted Use Requiring Zoning Compliance Permit
Use Category

Use Type

GC

Recreation/ Entertainment, Amusement
P
Indoor
establishment
Commercial indoor
P
recreational facility
Electronic Gaming
PZ
Operation
Neighborhood recreation
center, indoor/outdoor,
private
Pool or billiard hall
P
Theater, large
Theater, small
P
Recreation and
Athletic field, private
Entertainment, Outdoor
Commercial outdoor
S
recreational facility
Golf course, privatelyowned
Golf driving range
S
Motor vehicle raceway
Outdoor amphitheater,
commercial
Retail Sales and Service ABC store
P
Convenience store
P
Farm Market
P
Crematorium
P
P
Funeral home
Shopping Center,
P
General
Shopping Center, Small
P
Moped sales/rental
S
Postal center, private
P
Personal service
P
establishment
Retail store
P
Adult business
Trade school
S/P
Parking
Parking lot
S
Parking structure
Vehicle and Equipment
Motor vehicle
S/P
sales/rental

ORD

Use Specific Standards

S
P

5.2.3 (F)

PZ

5.2.3 (D)
5.2.3 (F)

S

5.2.3 (A)

S
S

P

P
P
P

S/P
P
P
P
P

5.2.3 (Q)
5.2.3 (I)

5.2.3 (K)
5.2.3 (M)
5.2.3 (S)
5.2.3 (J)
5.2.3 (Q)

Attachment: 17-REZ-24 LDO Use Comparison Worksheet- GC and ORD (17-REZ-24 Airport Boulevard Rezoning)

Use Comparison Worksheet: This worksheet compares allowed uses from the General Commercial (GC) vs.
Office/ Research and Development (ORD) zoning districts. The applicant has proposed a condition to prohibit
certain uses that are typically permitted either as “by right” uses or as a special use.
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Town of Cary Land Development Ordinance
Table of Permitted Uses: Section 5.1
Uses Allowed in General Commercial (GC) and
Office/ Research and Development (ORD)
Strikethrough = Prohibited Uses (per proposed zoning conditions)
P = Permitted Use;
S = Special Use (see LDO Section 3.8);
PZ = Permitted Use Requiring Zoning Compliance Permit
Use Category

Industrial Service

Manufacturing and
Production

Telecommunications
Facilities

Warehouse and Freight
Movement

Waste-Related Uses

Use Type

GC

Car wash
P
Heavy equipment
sales/rental
Private Transportation
P
Service
Towing and vehicle
storage
Vehicle filling station
P
Vehicle repair, heavy
Vehicle service, light
P
General industrial
service
Research laboratory
Manufacturing, heavy
Manufacturing, light
Prototype process and
production plant
Resource extraction
Antenna co-location on
P
existing tower
Concealed (stealth)
P
antennae and towers
Other structure-mounted P
antennae
Other freestanding
S/P
towers
Mini-storage
Outdoor storage
P
Railroad stations and
yards
Warehousing and
S
distribution
establishment
Wholesale establishment S
Recycling and salvage
operation

ORD

Use Specific Standards

P

5.2.3 (P)

S

S
S

5.2.3 (N)
5.2.3 (N)
5.2.3 (N)

P
P
P

P

5.2.4 (C)
5.2.4 (D)

P

5.2.4 (D)

P

5.2.4 (D)

S/P

5.2.4 (D)

S
5.2.4 (A)

P

P
5.2.4 (B)

Attachment: 17-REZ-24 LDO Use Comparison Worksheet- GC and ORD (17-REZ-24 Airport Boulevard Rezoning)

Use Comparison Worksheet: This worksheet compares allowed uses from the General Commercial (GC) vs.
Office/ Research and Development (ORD) zoning districts. The applicant has proposed a condition to prohibit
certain uses that are typically permitted either as “by right” uses or as a special use.
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COMPARISON OF USES ALLOWED IN GC DISTRICT AND ORD DISTRICT
P=PERMITTED USE
S= SPECIAL USE
P/Z= PERMITTED USE REQUIRING ZONING COMPLIANCE PERMIT

Strikethrough = Prohibited Uses (per proposed zoning conditions)
Uses Allowed in Both

GC

ORD

Dormitory
Nursing Home
Cemetery
Library
Museum
Day care center
Governmental office

P
S
S
P
P
P
P

P
S
S
P
P
P

Public safety station
Public utility facility
Town owned/operated facilities and
services
Hospital

P
P

Athletic field, public
Community garden
Outdoor amphitheater, public
Park, public
Neighborhood recreation center,
public
Religious Assembly
Pre-school
College

Uses Allowed In GC But Not ORD

GC
P
S
P
S
P
P
S

P
P

Nightclub/bar, indoor operation
Nightclub/bar, with outdoor operation
Restaurant, indoor operation
Restaurant, with outdoor operation
Pool or billiard hall
Theater, small
Commercial outdoor recreational
facility
ABC store
Convenience store

P

P

Crematorium

P

P

P

P

ORD

P
P

P
Funeral home
Shopping Center, General
Shopping Center, Small
Retail store
Car wash
Vehicle filling station

P
P
P
P
P

Outdoor storage

P

P
P
S
P
P

P
P
S
P
P

P
P
S/P

P
P
P

School

P

S

Utility facility, major
Transportation facility

S
P

S
P

Utility substation, minor
Kennel, indoor only
Kennel, indoor/outdoor
Veterinary hospital/office, w/ indoor
kennel
Veterinary hosp./office, w/ outdoor
kennel
Club, lodge, or hall
Bank, with drive-through service
Bank, without drive-through service
Office, business or professional
Radio or TV broadcasting studio

P
P
P
P

P
P
P
P

Life care community
Residential use in non-residential
building
Resource conservation facility
Athletic field, private
Outdoor amphitheater, commercial
Adult business

S

S

Parking structure

P

P
P
P
P
P

P
P
P
P
P

S
S
P
P
P

Wellness Center
Hotel or motel
Amusement establishment

P
P
P

P
P
S

Towing and vehicle storage
Vehicle repair, heavy
Research laboratory
Manufacturing, light
Prototype process and production
plant
Mini-storage

Uses Allowed In ORD But Not GC

GC

ORD
S
P
S
S
S
S/P

S

Attachment: 17-REZ-24 LDO Use Comparison Worksheet- GC and ORD (17-REZ-24 Airport Boulevard Rezoning)

Use Comparison Worksheet: This worksheet compares allowed uses from the General Commercial (GC) vs.
Office/ Research and Development (ORD) zoning districts. The applicant has proposed a condition to prohibit
certain uses that are typically permitted either as “by right” uses or as a special use.
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COMPARISON OF USES ALLOWED IN GC DISTRICT AND ORD DISTRICT
P=PERMITTED USE
S= SPECIAL USE
P/Z= PERMITTED USE REQUIRING ZONING COMPLIANCE PERMIT

Strikethrough = Prohibited Uses (per proposed zoning conditions)
Uses Allowed in Both
(Continued)
Commercial indoor recreational
facility

GC

ORD

P

P

Electronic Gaming Operation

PZ

PZ

Golf driving range
Farm Market
Moped sales/rental
Postal center, private
Personal service establishment
Trade school
Parking lot
Motor vehicle sales/rental
Private Transportation Service
Vehicle service, light
Antenna co-location on existing tower
Concealed (stealth) antennae and
towers
Other structure-mounted antennae
Other freestanding towers
Warehousing and distribution
establishment
Wholesale establishment

S
P
S
P
P
S/P
S
S/P
P
P
P
P

S
P
P
P
P
P
P
P
P
S
P
P

P
S/P
S

P
S/P
P

S

P

Attachment: 17-REZ-24 LDO Use Comparison Worksheet- GC and ORD (17-REZ-24 Airport Boulevard Rezoning)

Use Comparison Worksheet: This worksheet compares allowed uses from the General Commercial (GC) vs.
Office/ Research and Development (ORD) zoning districts. The applicant has proposed a condition to prohibit
certain uses that are typically permitted either as “by right” uses or as a special use.
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Introduction

The contents of this report present the findings of this Traffic Analysis/mitigation justification
study conducted in the Cary, North Carolina area. The purpose of this study is to analyze the
mitigations recommended in the Davis Drive and Airport Boulevard Commercial Development
Traffic Analysis Report (TAR) and compare those to the mitigations recommended in both the
Twin Lakes Retail TAR and the Ferrell Tract Rezoning Proposal Request TAR in order to seek
justification for responsibility for all off-site improvements contained in the Davis Drive and
Airport Boulevard Commercial Development TAR.

2.0

Project Location

The three projects in this study are located along Davis Drive, near the Airport Boulevard
intersection in Cary, North Carolina. The Davis Drive and Airport Boulevard Commercial
Development as well as the Ferrell Tract Development are both located to the west of the Davis
Drive/Airport Boulevard intersection. The Twin Lakes Retail Development is located in the
southeastern quadrant of the Davis Drive/Airport Boulevard intersection. The Davis Drive and
Airport Boulevard Development proposes to develop 3.5 acres. The Twin Lakes Retail
Development is proposing to develop 21.74 acres. The Ferrell Farms Development is proposing
to develop a total of 80 acres.
As currently constructed, Davis Drive is a major connector that runs north-south from Salem
Street in Apex to Cornwallis Road. Davis Drive is a four-lane, median divided facility with a
posted speed limit of 45 miles per hour. Airport Boulevard is connector that runs east-west from
Davis Drive to just east of Garden Square Lane. Airport Boulevard is a two-lane undivided west
of Davis Drive, and a four lane median divided roadway east of Davis Drive with a posted speed
limit of 45 miles per hour.

i
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3.0

Study Intersections

• Davis Drive and McCrimmon Parkway
• Davis Drive and Airport Boulevard
•Davis Drive and Holly Creek Road
•Davis Drive and Lake Grove Boulevard
• Davis Drive and Morrisville Carpenter Road
•Davis Drive and Morrisville Market
• Davis Drive and Morrisville Parkway
•Morrisville Carpenter Road and Carpenter Fire Station Road
•Morrisville Carpenter Road and Good Hope Church Road
• Morrisville Carpenter Road and Louis Stephens Drive
•McCrimmon Parkway and Louis Stephens Road
•McCrimmon Parkway and Lake Grove Boulevard
•Airport Boulevard and Lake Grove Boulevard
The study area for the Twin Lakes Retail Development included the following 8 existing
intersections:
• Davis Drive and McCrimmon Parkway
• Davis Drive and Airport Boulevard
• Davis Drive and Morrisville Carpenter Road
• Davis Drive and Morrisville Parkway
• Morrisville Carpenter Road and Louis Stephens Drive
•Davis Drive and Lake Grove Boulevard
•Airport Boulevard and Lake Grove Boulevard
•Davis Drive and Holly Creek Road
The study area for the Ferrell Tract Development included the following 18 existing
intersections:
i
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The study area for the Davis Drive and Airport Boulevard Commercial Development included
the following 13 existing intersections:
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•Davis Drive and Parkside Valley Drive/Summer Sky Drive
• Davis Drive and McCrimmon Parkway
•McCrimmon Parkway and Blufton Drive/McCrimmon Corners Driveway
•McCrimmon Parkway and Louis Stephens Road
• Davis Drive and Airport Boulevard
•Davis Drive and Lake Grove Boulevard
• Davis Drive and Morrisville Carpenter Road
•Davis Drive and Morrisville Market Driveway
• Davis Drive and Morrisville Parkway
•Morrisville Carpenter Road and Carpenter Town Lane
•Morrisville Carpenter Road and Village View Lane
• Morrisville Carpenter Road and Louis Stephens Drive
•Morrisville Parkway and Louis Stephens Drive
•Morrisville Parkway and Carpenter Upchurch Road
•Morrisville Carpenter Road and Good Hope Church Road
•Morrisville Carpenter Road and Carpenter Fire Station Road
•NC 55 and Carpenter Fire Station Road
•NC 55 and Morrisville Carpenter Road/Indian Wells Road

4.0

Study Horizon Periods for Traffic Analysis

Horizon years were analyzed for all TAR's and are listed below:
Twin Lakes Retail Development (two year build)
• Horizon Year 2016 – Existing Conditions
• Horizon Year 2016 – Background Conditions
• Horizon Year 2018 – Build-out Condition
Ferrell Farms (5 year build)

i
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Davis Drive and Airport Boulevard Commercial Development (5 year build)
• Horizon Year 2017 – Existing Conditions
• Horizon Year 2022 – Background Conditions
• Horizon Year 2022 – Build-out Condition

5.0

Site Generated Traffic

Traffic volumes were analyzed at each of the common intersections contained in the TAR's.
WEI then analyzed the amount of background traffic plus the amount of site generated traffic
that only the Davis Drive and Airport Boulevard Commercial Development are generating at
each study intersection and is summarized below:
•Davis Drive and McCrimmon Pkwy – 1.08%
•Davis Drive and Airport Boulevard – 8.86%
•Davis Drive and Morrisville Carpenter Road – 2.96%
•Davis Drive and Morrisville Parkway – 1.25%
•Morrisville Carpenter Road and Louis Stephens Drive – 0.63%
•Davis Drive and Lake Grove Boulevard – 3.73%
•Airport Boulevard and Lake Grove Boulevard – 11.20%
•Davis Drive and Holly Creek Road – 6.10%
•Morrisville Carpenter Road and Good Hope Church Road – 0.97%
•McCrimmon Parkway and Louis Stephens Road – 1.00%
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• Horizon Year 2016 – Existing Conditions
• Horizon Year 2021 – Background Conditions
• Horizon Year 2021 – Build-out Condition
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6.0

Trip Generation

Davis Drive and Airport Boulevard Commercial Development TAR
Weekday AM
Peak Hour
Enter
Exit

Weekday PM
Peak Hour
Enter
Exit

ITE Land Use - Land Use Code

Size

Convenience Store w/Gas Pumps - 853

12 Fueling Stations

100

99

115

114

Fast-Food Restaurant w/Drive-Thru - 934

5,000 SF

116

111

85

78

Car Wash - 948

4,000 SF

28

28

28

28

Total Unadjusted Trips

244

238

228

220

Total Internal Capture Trips

0

0

0

0

Total Pass-By Trips

119

119

117

117

Volume Added to Adjacent Streets

125

119

111

103

Total (Enter + Exit)

244

214

Weekday AM
Peak Hour

Weekday PM
Peak Hour

Enter
12
16
11
39
0
0
39
177

Enter
42
43
50
135
0
0
135
216

Ferrell Farms TAR

ITE Land Use - Land Use Code
Single Family Homes - 210
Low-Rise Residential Condo/Townhouse - 231
Residential Condo/Townhomes - 230
Total Unadjusted Trips
Total Internal Capture Trips
Total Pass-By Trips
Volume Added to Adjacent Streets
Total (Enter + Exit)

i

Size
67 Units
95 Units
144 Units

Exit
38
48
52
138
0
0
138

Exit
25
31
25
81
0
0
81
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The amount of trips expected to be generated by each development were compared in each TAR.
The results can be seen below.
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ITE Land Use - Land Use Code

Size

Day Care Center - 565
7,800 SF
Office Building - 710
12,600 SF
Shopping Center - 820
16,200 SF
Supermarket - 850
130,000 SF
Drive-In Bank - 912
3 Lanes
Total Unadjusted Trips
Total Internal Capture Trips
Total Pass-By Trips
Volume Added to Adjacent Streets
Total (Enter + Exit)

Weekday AM
Peak Hour

Weekday PM
Peak Hour

Enter
50
18
32
274
17
391
0
18
373
604

Enter
45
3
85
482
49
664
39
216
409
827

Exit
45
2
19
168
11
245
0
14
231

It is estimated that the Davis Drive and Airport Boulevard commercial development is expected
to generate 244 trips during the AM peak hour and 214 trips during the PM peak hour. The
Ferrell Farms development is expected to generate 177 trips during the AM peak hour and 216
trips during the PM peak hour. Lastly, the Twin Lakes development is expected to generate 604
trips during the AM peak hour and 827 trips during the PM peak hour.
7.0

Recommended Improvements

The mitigations recommended in all three TAR's were compared at each intersection. A
summary of the recommendations can be found below:
Davis Drive and McCrimmon Parkway
TAR – Davis Drive and Airport Blvd
•Restripe the existing northbound right-turn lane to a shared thru/right-turn lane
•Construct a receiving lane on the north leg of the intersection that extends to the adjacent
shopping center driveway
•Modify Signal Phasing

i

Exit
51
16
92
464
51
674
39
217
418
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TAR – Ferrell Farms
•Restripe existing northbound righ-turn lane to provide a shared through and right-turn
lane and extend full storage to Chessridge Way
•Provide an additional northbound receiving lane with approximately 950 feet of full
lane width and appropriate taper distance for merging.
•Restripe the existing southbound right-turn lane to provide a shared through and rightlane.
•Provide an additional southbound receiving lane with 775 feet of full lane width
TAR – Twin Lakes Retail Development
•None
Davis Drive and Airport Boulevard
TAR – Davis Drive and Airport Blvd
•In addition to the required frontage widening along Airport Boulevard, construct an
eastbound two-way left turn lane
•Construct an additional southbound receiving lane
•Modify signal phasing
TAR – Ferrell Farms
•Provide a three-phase traffic signal
TAR – Twin Lakes Retail Development
•Install a traffic signal
Davis Drive and Morrisville Carpenter Road
TAR – Davis Drive and Airport Blvd
•Restripe the existing northbound right-turn lane to a shared through/right lane
•Construct receiving lane on north leg of intersection
•Modify signal phasing

i
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TAR – Twin Lakes Retail Development
•None
Davis Drive and Morrisville Parkway
TAR – Davis Drive and Airport Blvd
•Construct exclusive westbound right-turn lane with 300 feet of storage.
•Restripe existing westbound through/right turn lane to a through lane
•Modify signal phasing
TAR – Ferrell Farms
•Provide an exclusive westbound right-turn lane with 400 feet of storage
TAR – Twin Lakes Retail Development
•None
Morrisville Carpenter Road and Louis Stephens Drive
TAR – Davis Drive and Airport Blvd
•None
TAR – Ferrell Farms
•None
TAR – Twin Lakes Retail Development
•None

i

Attachment: 17-REZ-24 TAR Analysis Justification Letter 12-17 (17-REZ-24 Airport Boulevard Rezoning)

TAR – Ferrell Farms
•Restripe existing northbound right-turn lane to provide a shared through/right turn lane
•Provide an additional northbound receiving lane
•Provide an additional eastbound left-turn lane
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Airport Boulevard and Lake Grove Boulevard

TAR – Ferrell Farms
•Intersection not analyzed in TAR
TAR – Twin Lakes Retail Development
•None
Davis Drive and Lake Grove Boulevard
TAR – Davis Drive and Airport Blvd
•Restripe the existing northbound right-turn lane to a shared through/right turn lane
•Construct a receiving lane on the north leg of the intersection that ties into the future
northbound right-turn storage bay at Davis Drive and Holly Groves Road intersection
TAR – Ferrell Farms
•Restripe the existing northbound right-turn lane to provide a shared through and rightturn lane and extend it back to the Morrisville Carpenter Road and Davis Drive
intersection
TAR – Twin Lakes Retail Development
•None
Davis Drive and Holly Creek Road
TAR – Davis Drive and Airport Blvd
•None
TAR – Ferrell Farms
•Intersection not analyzed in TAR
i
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TAR – Davis Drive and Airport Blvd
•None
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TAR – Twin Lakes Retail Development
•Construct the westbound approach of South Site Drive with a full length exclusive leftturn lane, a full length shared left/through lane, and an exclusive right-turn lane with
100 feet of storage
Morrisville Carpenter Road and Good Hope Church Road
TAR – Davis Drive and Airport Blvd
•Construct an exclusive westbound right-turn lane with 150 feet of storage
•Restripe the existing westbound through/right-turn lane to a through lane
TAR – Ferrell Farms
•Provide an exclusive westbound right-turn lane with 150 feet of storage
TAR – Twin Lakes Retail Development
•Intersection not analyzed
McCrimmon Parkway and Louis Stephens Road
TAR – Davis Drive and Airport Blvd
•Installing a signal should be considered
TAR – Ferrell Farms
•Provide a two-phase traffic signal
TAR – Twin Lakes Retail Development
•Intersection not analyzed

i
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8.0

Conclusions

• While all projects are located in the same area, the Davis Drive and Airport Boulevard
Commercial Development TAR included studying 13 intersections for a 3.5 acre development,
compared to only 8 intersections for the 21.74 acre Twin Lakes Development TAR.
• Analysis indicates that the overall increase in site generated traffic being added to the Davis
Drive and Airport Boulevard Commercial Development is 6.95%. Analysis also indicates that
only a small percentage of traffic is being added to each intersection where mitigations have
been recommended.
• Per the trip generation results in the TAR’s, it is estimated that the Davis Drive and Airport
Boulevard Commercial Development is expected to generate 244 trips during the AM peak hour
and 214 trips during the PM peak hour. The Ferrell Farms development is expected to generate
177 trips during the AM peak hour and 216 trips during the PM peak hour. Comparing those trip
numbers to the Twin Lakes development that is expected to generate 604 trips during the AM
peak hour and 827 trips during the PM peak hour, which would be 3-4 times the amount of
traffic than what the Davis Drive and Airport Boulevard Commercial Development is expected
to generate.
Airport Boulevard & Davis Drive (traffic signal) commitment:
1. As soon as is warranted and approved by the town of Cary and the North Carolina
department of transportation (NCDOT), the property owner or developer shall construct
and install a traffic signal. The property owner or developer will provide a full signal
warrant analysis ("warrant analysis") prior to approval of the certificate of occupancy for
the first developed building or use upon the subject property. If a signal is warranted as
part of the warrant analysis, additional row to accommodate traffic signal equipment shall
be provided by the owner or developer and, within 12 months of being warranted and
approved by the town of Cary and NCDOT, the property owner or developer shall design,
construct and install a traffic signal subject to final approval by the town of Cary and
NCDOT.
2. If the signal is not warranted by the warrant analysis, the owner or developer shall
provide a comprehensive opinion of the cost for the traffic signal in the form of report
i

Attachment: 17-REZ-24 TAR Analysis Justification Letter 12-17 (17-REZ-24 Airport Boulevard Rezoning)

Based on the analysis completed, the following primary conclusions were made in this study:
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(“report”), which will include signal design and review fees, prepared by a professional
engineer. The owner or developer shall provide a financial guarantee of construction in
the form of cash or a letter of credit equal to 1.25 times the cost determined in this report
before any certificate of occupancy is issued. Such financial guarantee shall be
administered by the town in accordance with its standard practices and procedures for
financial guarantees and shall remain in effect until used or released in accordance with
this condition
3. A final full signal warrant analysis (“final warrant analysis”) shall be provided
By the owner or developer of the subject property prior to the town granting final
warranty period acceptance of the last of the public infrastructure accepted by the town.
4. If a signal is not warranted as part of the final warrant analysis, then the financial
guarantee shall be released by the town to the person or entity that posted the guarantee.
5. If a signal is warranted as part of the final warrant analysis, right of way to accommodate
traffic signal equipment shall be provided by the owner or developer and, within 12
months of being warranted and approved by the town of Cary, the property owner or
developer shall design, construct and install a traffic signal per town of Cary standards
and subject to final approval by the town of Cary and NCDOT.
• Analysis of the TAR and of the Synchro files indicated that the mitigation recommended at the
Davis Drive and McCrimmon Parkway intersection to "Construct a receiving lane on the north
leg of the intersection that extends to the adjacent shopping center driveway, roughly 950 feet
north of McCrimmon Parkway" does not significantly improve the level of service or the overall
operation of the intersection in the PM peak hour. The delay at the intersection actually
increases in the PM peak hour. Additionally, topographic challenges, coupled with the existing
greenway and limited available right-of-way for requested improvements create a challenge to
integrate the recommended receiving lane improvements. However, a restriping of the existing
northbound right-turn lane to a shared through/right-turn lane, as recommended in the TAR,
would be a commitment that would improve the overall operation of the intersection.
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• Analysis of the TAR and of the Synchro files indicated that the mitigation recommended at the
Davis Drive and Morrisville Carpenter Road intersection to "Construct a receiving lane on the
i
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north leg of the intersection" does not improve the level of service of the intersection.
Additionally, the existing greenway and the lack of available right-of-way for requested
improvements, coupled with the existing shopping center parking field and associated
topography, create a challenge to integrate the recommended receiving lane improvements.
However, a restriping of the existing northbound right-turn lane to a shared through/right-turn
lane, as recommended in the TAR, would be a commitment that would improve the overall
operation of the intersection.
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• Analysis of the TAR and of the Synchro files indicated that the mitigation recommended at the
Davis Drive and Lake Grove Boulevard intersection to "Construct a receiving lane on the north
leg of the intersection that ties into the future northbound right-turn storage bay at Davis Drive
and Holly Groves Road intersection" does not significantly improve the overall operation of the
intersection in the PM peak hour. Additionally, the limited available right-of-way for requested
improvements, coupled with the existing topography (super-elevated curvature), create a
challenge to integrate the recommended receiving lane improvements. However, a restriping of
the existing northbound right-turn lane to a shared through/right-turn lane, as recommended in
the TAR, would be a commitment that would improve the overall operation of the intersection.
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• Analysis of the TAR and of the Synchro files indicated that the mitigations recommended at the
Davis Drive and Morrisville Parkway intersection to "Construct an exclusive westbound rightturn lane with 300 feet of storage" and "Restripe existing westbound through/right turn lane to a
through lane" does not improve the level of service of the intersection. Additionally, the existing
greenway and the lack of available right-of-way for requested improvements, coupled with the
i
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• Analysis of the TAR and of the Synchro files indicated that the mitigations recommended at the
Morrisville Carpenter Road and Good Hope Church Road intersection to "Construct an exclusive
westbound right-turn lane with 150 feet of storage" and "Restripe existing westbound
through/right turn lane to a through lane" does not improve the level of service of the
i
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• The mitigations recommended at the McCrimmon Parkway and Louis Stephens Road
intersection “installing a signal should be considered” due to the westbound left-turn movement
expected to operate at a LOS F in the PM peak hour was analyzed. Analysis indicates that the
intersection is currently operating at LOS in the PM peak hour. As mentioned in the TAR,
although the intersection is anticipated to meet the AM and PM peak hour signal warrants,
meeting one signal warrant does not automatically justify the need for a signal. Also, as noted in
the TAR, this improvement has been identified in previous TARs in the area.
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intersection. The westbound movement continues to operate at a LOS A without the
recommended improvements.
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Staff Report for Planning and Zoning Board
Meeting Date: January 22, 2018
17-REZ-28 Wilson Road Rezoning
Purpose: Consider recommendation on proposed rezoning request
Prepared by: Debra Grannan, Planning
Speaker: Debra Grannan, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 0.62 acres, located at 1551 Wilson Road from Residential 20
(R-20) to Transitional Residential Conditional Use (TR-CU) to allow the development of detached residential
dwellings and/or neighborhood recreation. Conditions proposed by the applicant would require a minimum lot
size of 7,000 square feet and would require right of way dedication, consistent with the Move Chapter of the
Cary Community Plan if the event that the property is subdivided.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
SUBJECT PARCELS
Property Owner
Bal K and Radha Sharma
301 Stromer Drive
Cary, NC 27513
Total Area

County Parcel
Numbers
(10-digit) (PIN)

Real Estate
IDs (REID)

Addresses

Acreage

0754791316

0087277

1551 Wilson Road

0.62
0.62
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Click the map to see surrounding development activity.

OVERVIEW
Address
Schedule

Existing Zoning District(s)

1551 Wilson Road
Town Council
Public Hearing

Planning & Zoning
Board

Town Council

December 14, 2017 January 22, 2018
Residential 20 (R-20)

TBD

Existing Zoning
Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions

None

Town Limits

The subject property is located within Cary’s ETJ but outside the
corporate limits. Annexation shall be required if the property
owners request connections to Cary utilities or if the property is

Transitional Residential Conditional Use (TR-CU)
1. Use shall be limited to detached dwellings and/or
neighborhood recreation.
2. The minimum lot size shall be 7,000 square feet.
3. Any plat that divides the subject property shall dedicate
right-of-way consistent with the Move Chapter of the Cary
Community Plan.
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Staff Contact
Applicant
Applicant’s Contact

developed as part of a Development Plan.
Debra Grannan, Senior Planner
(919) 460-4980
Debra.grannan@townofcary.org
Bal K and Radha Sharma
Glenda Toppe
Glenda S. Toppe and Associates
4139 Garden Lake Drive
Raleigh, NC 27612

SUMMARY OF REQUEST
The Town of Cary has received a
request to rezone approximately 0.62
acre from Residential 20 (R-20) to
Transitional Residential Conditional
Use (TR-CU). The subject property is
currently vacant and the proposed
zoning is similar to the zoning district
immediately to the south of the
subject property. Since the size of the
subject property is 0.62 acre (less
than two acres) it may be possible for
the property owner to subdivide the
subject property into no more than
three lots using the real estate plat
process and without being required to
submit a Development Plan. In the
event this occurs, the applicant has offered a zoning condition that requires dedication of
right-of-way along Wilson Road, consistent with the Move Chapter of the Cary Community
Plan.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by the Planning staff at
Cary Town Hall on November 1, 2017. According to the information submitted by the
applicant, only one nearby property owner attended the meeting. The primary concerns
expressed at the meeting pertained to how this proposed development might impact
adjacent property. These questions and concerns are summarized in the attached meeting
minutes submitted by the applicant.
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Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
Town Council Public Hearing (December 14, 2017)
Staff presented an overview of the case. The applicant stated that the request was in
compliance with the Cary Community Plan. There were no speakers during the public
hearing.
Changes since the Town Council Public Hearing
None
SITE CHARACTERISTICS AND CONTEXT

The subject property is zoned
Residential 20 (R-20). The
applicant has requested a
zoning designation of
Transitional Residential
Conditional Use (TR-CU) which
is similar to the adjacent
property to the south.
Property to the north, east
and west of the subject
property is within the planning
jurisdiction of the Town of
Morrisville.
The Morrisville zoning
designation for parcels to the
north and west of the subject
property is Low Density
Residential (LDR). The
Morrisville property to the
east of the subject property is
zoned Conditional Residential Transition, which has similar characteristics to Cary’s
Transitional Residential zoning district.
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Imagine Cary Community Plan (CCP) is the comprehensive plan for the Town of
Cary, adopted on January 24, 2017. This report section identifies policies and elements of
the Community Plan that are relevant to this rezoning case, and provides an analysis of the
extent to which the proposed rezoning conforms to these plan policies and
recommendations.
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Attached is a complete listing of each policy statement in the Imagine Cary Community Plan.
Based on staff review and analysis of the descriptions and detailed intent of all the Plan’s
policies, staff has identified policies applicable to this case and has provided an analysis of
those policies below.
CHAPTER 2, LIVE POLICIES
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 2: Provide More Housing Choices for all Residents
Staff Observations:
The applicant is proposing TR-CU zoning. Zoning conditions proposed by the applicant would
limit use to detached dwellings and/or neighborhood recreation. The product type proposed
would be consistent with the new house type sub-category that was recently added to this
area.
Policy 3: Provide for more housing options in new neighborhoods
Staff Observations:
The primary intent of this policy is to encourage an adequate supply of housing suitable for
our growing diversity of household types. This will include provision of housing for Cary’s
growing senior population, including small lot homes. The proposed rezoning
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observations:
Given the new development that has occurred or is proposed nearby, the subject property,
which is currently vacant, may be considered an infill property.
ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
Engage: PRCR Plan Goal 1-Maintain a diverse and balanced park and open space system as
the Town of Cary grows.
Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.


A park land dedication is required for residential development, except where
payment of funds in lieu of land dedication is approved in accordance with the Land
Development Ordinance.
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The Town of Cary’s Parks, Recreation and Cultural Resources (PRCR) Facilities
Master Plan does not indicate a greenway corridor located within or directly adjacent
to the subject parcel.

ENGAGE: GOALS FROM THE HISTORIC PRESERVATION MASTER PLAN
The Town’s ENGAGE policies reflect the goals of the previously-adopted Historic
Preservation Master Plan
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
There are no historic structures on the subject property.
CHAPTER 6, SHAPE POLICIES
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observations:
The proposed rezoning affects a site partially bordered by existing subdivisions and
individual large-lot detached dwellings and smaller lot subdivisions.
The dimensional standards for minimum lot size and building setbacks are more lenient with
the TR district than with the existing R-20 district, creating an opportunity to facilitate more
flexible design.
The development will also connect to existing utility infrastructure leading to a more efficient
utilization of the existing public infrastructure.
Policy 6: Provide Appropriate Transitions between Land Uses
Staff Observations:
The intent of this policy is to provide for harmonious transitions between different types and
intensities of land uses. Typically this is achieved through a mix of elements including form,
use, and design/appearance, or by the introduction of screening buffers to create visual and
physical delineation. Where we have compatible land uses, as in this case, the buffer
requirements and dimensional standards of the LDO serve to provide a harmonious
integration of form and density.
Future Growth Framework Map
The Development Category for the subject property is Traditional Neighborhood. The
Traditional Neighborhood area is generally typified by the large, master planned
communities typical of the “suburban boom” era which started in the mid-1980s. Most
areas contain some degree of housing mix, but detached residential use predominates.
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Neighborhoods may include moderate amounts of other housing types such as patio homes,
townhomes, and multi-family housing.
Transitional Residential Conditional Use, as in this case, is an appropriate district for the
Traditional Neighborhood Development Category.
CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
Wilson Road – Local Road
Existing Section: Variable width right-of way
Future Section: 27-foot roadway section within 50-foot right-of-way
Sidewalks: Required on one side
Transit: There is an existing GoCary transit route located along NW Maynard Road,
approximately one mile east of the subject property.
Status of Planned Improvements: N/A
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases, construction
of off-site improvements may be required by NCDOT.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Land Use
Semi-detached dwellings and townhomes are permitted uses in the TR zoning district.
Density and Dimensional Standards

Max. Gross
Density
(du/ac)
Min. Lot Size
(Sq. Ft.)
Minimum Lot

Existing Zoning
R-20

Proposed Zoning
(TR-CU)

2.17

6 (Per LDO)

20,000

5,000 (Per LDO)
7,000 (Per Zoning Condition)
20 per dwelling unit

With Septic Tank/Well:
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Width
(feet)
Minimum
Roadway
Setbacks
(feet)
Minimum Side
Yard
Setbacks**
(feet)

Minimum
Rear Yard
Setback**
(feet)

150 (160 for corner lots)
With public sewer:
125 (135 for corner lots)
From Collector: 30 Feet
From other streets: 20
With septic tank/well: 20
With public sewer:15

From Collector: 30;
From all other streets: Min. of 18 feet
when parking is provided between the
roadway and dwelling unit;
10 feet when parking is not provided
between roadway and dwelling unit
0/3 feet minimum,
16 feet minimum between building
groupings
The width of the roadway or front and
rear setbacks combined shall equal at
least twenty (20) feet and any
individual rear setback shall be at least
three (3) feet.

25
On thoroughfare, collector, or other
streets, the width of the roadway and
rear setbacks combined shall equal at
least thirty-five (35) feet and any
individual setback shall be at least
three (3) feet.
35 feet* (May be increased by one foot for every additional foot provided
between the building footprint and the minimum required setback).

Maximum
Building
Height
(feet)
*Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e. the portion of the stream buffer between the applicant lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e. the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary.)
Landscape Buffer and Streetscape
If developed as an exempt subdivision, no perimeter buffers or streetscapes can be
required.

Traffic
The proposed zoning of Transitional Residential Conditional Use has a maximum density of
six dwelling units per acre. Based on the land area of 0.62 acre, the maximum number of
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lots for the subject property is three. The threshold for a traffic study is 100 peak-hour trips;
therefore, a traffic study is not required.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:





During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

STAFF ANALYSIS SUMMARY
Town Staff’s summary of analysis for the rezoning request with the conditions is discussed
in the table below.
Summary of Analysis
 Policies found in the chapters for LIVE, SHAPE, and MOVE were found to be
applicable to the rezoning request.
 The subject site is designated as part of the “Traditional Neighborhood” on the
Future Growth Framework Map. The proposed rezoning may introduce a
development type that creates a ‘stepped’ transition between larger lots in the
vicinity.
 The applicant has offered a zoning condition that requires dedication of right-ofway along Wilson Road, consistent with the Move Chapter of the Cary Community
Plan.

Next Steps: After making their recommendation, the Planning and Zoning Board will forward
the case back to Council for final action.
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GLENDA S. TOPPE & ASSOCIATES

LAND PLANNING, ZONING & ENTITLEMENT CONSULTANTS

11/1/2017
WILSON ROAD RE-ZONING MEETING WITH NEIGHBORS

Attendees included: Bal K. Sharma property owner, Radha Sharma property owner, Michelle
Wells, Neighbor; Bob Aquilno, Neighbor; and Richard Toppe of Glenda S. Toppe & Associates,
the property owners’ consultant.
Mr. Toppe presented plans showing the recently approved Cal Pacific adjacent development and
its subdivision and internal road network. A separate plan was shown with the proposed realignment and construction of Wilson Road from the southern property boundary of the Sharma
property to Chapel Hill Road that runs along the eastern boundary of the Cal Pacific
development. The neighbors asked for clarification about the relocation of Wilson Road. Mr.
Sharma addressed that question and made the point that until the neighboring landowner on the
east side of the proposed Wilson Road alignment subdivided or attempted to develop its property,
the necessary right of way from that landowner would not be provided. The Sharmas have
included a re-zoning condition that they will dedicate the right-of-way for their side of the
relocated alignment of Wilson Road.
The neighbors asked about lot size and lot dimensions in the approved Cal-Pacific development
adjacent to the subject property. Mr. Toppe explained, with the help of the dimensioned
subdivision map, that the re-zoning condition requiring a minimum of 7,000 square foot lots, on
average, created noticeably larger lots with wider street frontage than the lots in the Cal-Pacific
development.
There was a related discussion about the size of homes and yard areas that could potentially be
built on 7,000 square foot lots. Subject to the Town of Cary regulations at the time of building
permits that regulate setbacks and yards, it appears that the 7,000 square foot lots could
potentially accommodate larger homes than the Cal-Pacific lots in the adjacent development.
The neighbors appeared to be pleased that the re-zoning conditions included the requirement that
the homes be detached homes on the Sharma property.

Attachment: 17-REZ-28 Neighborhood Meeting Minutes (17-REZ-28 Wilson Road Rezoning)
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS – 17-REZ-28 WILSON ROAD
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.

LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.

Cary Community Plan Policy Handout

POLICIES APPLICABLE
TO THIS CASE
Attachment: 17-REZ-28 Cary Community Plan Checklist (17-REZ-28 Wilson Road Rezoning)
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PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors
Policy 3: Require Connectivity and Accessibility Within and Between
Developments

Cary Community Plan Policy Handout

Attachment: 17-REZ-28 Cary Community Plan Checklist (17-REZ-28 Wilson Road Rezoning)
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Attachment: 17-REZ-28 Cary Community Plan Checklist (17-REZ-28 Wilson Road Rezoning)

Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
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Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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Attachment: 17-REZ-28 Applicant's Justification (17-REZ-28 Wilson Road Rezoning)
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Attachment: 17-REZ-28 Vicinity Map (17-REZ-28 Wilson Road Rezoning)
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Attachment: 17-REZ-28 Zoning Map (17-REZ-28 Wilson Road Rezoning)
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Attachment: 17-REZ-28 Proposed Zoning Map (17-REZ-28 Wilson Road Rezoning)
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Attachment: 17-REZ-28 Future Growth Framework Map (17-REZ-28 Wilson Road Rezoning)
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