Cary Town Council
Thursday, January 11, 2018
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513

1.

2.

COMMENCEMENT
1.1

Call to Order

1.2

Ceremonial Opening led by Mayor Weinbrecht

1.3

Adoption of agenda

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

3.

Manager's Update

PUBLIC SPEAKS OUT (one-hour time limit)
Public Speaks Out is the Town Council’s opportunity to hear comments from as many
citizens as possible. During Public Speaks Out, the Town Council receives comments
and refrains from speaking. If a citizen comments about an issue that appears to be
something that can be addressed by staff members, Council may ask the manager to
have an appropriate staff person follow up.
Thanks to everyone in the audience for respecting the business meeting by
refraining from speaking from the audience, applauding speakers, or other actions
that distract the meeting.
Anyone who wants to speak during Public Speaks Out should do the following:
 Take a seat in the reserved seats;
 Complete the contact information card located at the seat;
 When it is your turn to speak, proceed to the town clerk from the aisle behind
the clerk, and give the clerk your completed contact information card and any
handouts you have for the Town Council;
 Step to the podium next to the clerk; state your name clearly;
 Be concise; avoid repetition; limit comments to three minutes or less;
designate a spokesperson for large groups; direct comments to the full Town
Council and not to an individual Town Council member;
 Speakers may return to their regular seats from any aisle.

4.

CONSENT AGENDA
CONSENT AGENDA items are non-controversial items unanimously recommended for
approval by all involved parties. A single vote may be taken for the approval of ALL
consent agenda items. Any individual council member may pull items off the consent
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agenda to discuss them. Items pulled off the consent agenda will be handled with the
“DISCUSSION ITEMS” agenda topic.
4.1

Appointment to vacancies to Advisory Boards (Public Art Advisory Board, and
Zoning Board of Adjustment) and Clarification on Mayor's appointment to
Friends of Page-Walker Board
Speaker: Virginia Johnson, Town Clerk
Executive Summary: Executive Summary: There are vacancies on the Public
Art Advisory Board, and the Zoning Board of Adjustment. The council liaisons
to these boards have suggested appointments to fill these vacancies. The
next step is for the appointments to be ratified by Town Council. Also included
in this report is clarification of the Mayor appointment to the Friends of the
Page Walker (no action required by council.)
Recommendation: Staff recommends the approval of the advisory
appointments to the Public Art Advisory Board and Zoning Board of
Adjustment.

4.2

Minutes of the December 7, 2017 Quasi-Judicial Meeting (available by 5 p.m.
on Tuesday, January 9)

4.3

Town Council - Regular Meeting - Dec 14, 2017 6:30 PM
Proposed Council Action: Council May Take Action
Speaker: Virginia Johnson

4.4

Ratification of Resolution - 11000 Regency Parkway
Speaker: Chris Simpson, Town Attorney’s Office
Executive Summary: On December 7 2017, Council reviewed the applicant’s
request for modification to parking requirements for 11000 Regency Parkway
(16-SP-088). Council granted the applicant’s request for approval. All the
attorneys involved in the hearing have consented to the form of the attached
Resolution. Council should review the Resolution to ensure it adequately
represents Council’s decision in the matter. Any questions about the content
of the Resolution should be directed to John Silverstein, who was the attorney
representing the Council in this matter.

4.5

Recommendation: That Council adopt the attached resolution.
Ratification of Resolution - 323 W. Chatham Street
Speaker: Chris Simpson, Town Attorney’s Office
Executive Summary: On December 7 2017, Council reviewed the applicant’s
request for modifications to parking and right-of-way dedication requirements
for 323 W. Chatham Street (18-DP-0201). Council granted the applicant’s
request for approval of the parking modification and the waiver of right-of-way
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dedication for W. Chatham Street, and denied the applicant’s request for
waiver of right-of-way dedication for Dixon Avenue. All the attorneys involved
in the hearing have consented to the form of the attached Resolution. Council
should review the Resolution to ensure it adequately represents Council’s
decision in the matter. Any questions about the content of the Resolution
should be directed to John Silverstein, who was the attorney representing the
Council in this matter.
Recommendation: That Council adopt the attached resolution.
4.6

Funding Consideration to Acquire Property for Future Cary-Apex Water
Treatment Facility Expansion
Speaker: Steve Brown, Water Resources
Executive Summary: In Cary we have been well-served by long range planning,
particularly when it comes to our water needs. A property adjacent to the CaryApex Water Treatment Facility has recently become available for purchase,
and purchasing it now would position us well for a planned expansion of the
facility. It would also be a cost-effective way to help ensure everything is in
place to provide high quality water to our citizens now and into the future. The
proposed project would include acquisition, historical evaluation and
clearing/securing the property in preparation for a future plant expansion
project.
Recommendation: Staff recommends that Council approve creation of a new
water capital project and appropriate a total of $700,000 to facilitate this
land purchase and associated work. Of this appropriation, $539,000 (77%)
will be supported by Town of Cary unrestricted utility capital reserve fund
balance, while the remaining $161,000 (23%) will be reimbursed to the Town
of Cary by the Town of Apex.

4.7

17-REZ-22 Maple Springs Drive Rezoning
Speaker: Debra Grannan, Planning
Executive Summary: The applicant, Terramor Homes, Inc., has requested the
Town consider an amendment to the Town of Cary Official Zoning Map by
applying initial Town of Cary zoning of Residential 12 Conditional Use (R-12CU) and Watershed Protection Overlay District (Jordan Lake Subdistrict) to
approximately 1.1 acres located at 4121 Maple Springs Drive. The subject
property is located northwest of the intersection of White Oak Church Road
and Green Level West Road and is currently in Wake County’s jurisdiction with
a zoning designation of Residential 40 Watershed (R-40-W.) The applicant
has proposed zoning conditions to limit the density to a maximum of two (2)
dwelling units per acre.
There is an associated owner-initiated Annexation Petition 17-A-09.
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Recommendation: Staff recommends approval of this rezoning request with
the conditions as proposed by the applicant. See below for more information
on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning
Board recommended approval by a vote of 8-0.
4.8

17-A-09 Marcia A. Coleman Annexation
Speaker: Debra Grannan, Planning
Executive Summary: The owners of property located at 4121 Maple Springs
Drive (500 feet West of Maple Springs Drive and White Oak Church Road
intersection) have petitioned for annexation of the property. Pursuant to
statute, the Town Council held a public hearing on this request and the matter
is now ready for final action.
Associated Case(s): Rezoning 17-REZ-22 (Maple Springs Drive)
Recommendation: That Council consider action on the requested annexation.

4.9

Walker Street Extension Project Withdrawal of Funds and Project Closure
Speaker: Danna Widmar, Town Manager’s Office
Executive Summary: Design of the Walker St. Extension began in 2007 and
included a 1,200 linear foot extension of Walker Street from Cedar Street to
Chapel Hill Road and grade separation of the existing NCRR and CSX railroad
tracks. The Town secured partial grant funding for the project in 2010;
however, the Town has since been unsuccessful in securing additional funds
to complete the project. Due to the nearly $30M shortfall in funding, as well
as changing needs and priorities, no work has been done recently on the
project.
In recent years, various funding and downtown redevelopment concerns
surfaced and in 2017, an interdepartmental team evaluated the Walker
Street project and concluded that the project no longer serves the original
purpose due to changing priorities for transit, the potential for feasible
alternative solutions, the negative impact on redevelopment and continued
escalating costs. This evaluation resulted in a recommendation to withdraw
funding and repay grant funding on the project.
Recommendation: Staff recommends that Council defund the project, decline
$5,484,000 in federal funds, repay $237,676 to NCDOT for grant funds
received and close the project. As all Town funding currently appropriated to
the project has been expended, staff recommends that Council appropriate
an additional $237,676 from unrestricted general capital reserve fund

January 11, 2018
Page 5

balance to support the repayment of expended grant dollars.
5.

PUBLIC HEARINGS
The rules printed on the agenda for “Public Speaks Out” apply to the remainder of
the public hearings, except that speakers are allowed five minutes. Thank you for
respecting the business meeting by refraining from speaking from the audience,
applauding speakers, or other actions that distract the meeting.
5.1

17-REZ-29 Twin Lakes PDD Amendment (MU-III North)
Speaker: Katie Drye, Planning
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning Map for approximately 6.33
acres, located at 3624 Davis Drive. The rezoning request is to amend this
portion of the previously approved Twin Lakes Planned Development District
(PDD) to allow for the development of 200 age-restricted multi-family
dwellings on a portion of the MU-III parcel.
Recommendation: That Council conduct a public hearing on the proposed
rezoning request and forward to the Planning and Zoning Board. Staff will
provide a recommendation on the rezoning request when the case is brought
back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be
provided to Town Council following the P&Z Board meeting.

5.2

17-REZ-26 Regency Park PDD Amendment (Tract 7 West)
Speaker: Mary Beerman, Planning
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning Map by rezoning
approximately 11.37 acres, located at 12040 Regency Parkway, by amending
a portion (Tract 7 West) of the previously-approved Regency Park Planned
Development District to increase the amount of parking allowed for office use
from 3 spaces to 4.85 spaces per 1,000 square feet of floor area.
Recommendation: That Council conduct a public hearing on the proposed
rezoning request and forward to the Planning and Zoning Board. Staff will
provide a recommendation on the rezoning request when the case is brought
back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be
provided to Town Council following the P&Z Board meeting.

6.

DISCUSSION ITEMS (any item pulled from the CONSENT AGENDA [item 4 on this
agenda] will be discussed during this portion of the agenda)
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6.1

Bid Award for the 2018 Water Main Replacement Project
Speaker: Alex Lopez, Water Resources
Executive Summary: Safe, high quality, and dependable water service plays a
vital role in the quality of life of our citizens. Through the Town’s yearly water
main replacement program, staff works to maintain high quality water service
for our citizens. Proactively replacing aging pipes in the well-established areas
of Town helps to ensure that our water infrastructure remains strong and
continues to provide sustainable water flow to support our still growing
community. This year’s water main replacement project includes the
replacement of approximately 22,000 linear feet of water mains, divided into
two projects. These improvements will help to increase system resiliency and
strengthen the Town’s water infrastructure, supporting the goals outlined in
the Imagine Cary Community Plan.
Recommendation: Staff recommends that Council award Pipeline Utilities,
Inc. both the 2018 Water Main Replacement Project – Part A contract
(including the bid alternate) for $2,656,999.50, and the 2018 Water Main
Replacement Project – Part B contract for $3,100,000. The recommendation
of these awards to Council represents a preliminary determination, and no
legally binding acceptance of the bids or offers occurs until the Town has
executed written agreements for each of the contracts. The contract awards
are subject to the contractor providing all bonds, insurance and other
required documents and executing a contract in a form agreeable to the
Town.

6.2

Cary Parkway and High House Road Intersection Improvements Construction
Bid Award
Speaker: Amir Nezarati, Transportation & Facilities
Executive Summary: The award of the Cary Parkway and High House Road
Intersection Improvements Project is a major milestone of a 10 year project
which has advanced through detailed analysis, design, and public outreach.
Cary’s growth, including residential and commercial development, has
resulted in increased traffic volumes and congestion at this intersection. The
project design is the result of extensive public input with the goals to reduce
congestion while maintaining and enhancing the aesthetic features of this
signature intersection.
Recommendation: That Council award the construction of the Cary Parkway
and High House Road Intersection Improvements Project to Fred Smith
Company for $2,727,000 and adopt the attached Resolution documenting
this award. The recommendation of award by Council represents a
preliminary determination and no legally binding acceptance of the bid or
offer occurs until the Town has executed a written agreement. The contract
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award is subject to the contractor providing all bonds, insurance, and other
required documents and executing a contract in a form agreeable to the
Town. The contract award is also subject to NCDOT concurrence. Staff further
recommends that Council authorize the Town Manager to enter into a
supplemental grant agreement with NCDOT accepting an additional
$550,000 in grant funding for the project and appropriate an additional
$440,089 of transportation development fee fund balance from the general
capital reserve fund to address grant match requirements.
6.3

17-REZ-07 Urban Drive Rezoning
Speaker: Meredith Gruber, Planning Department
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning Map by rezoning property
located at 110 Urban Drive from Town Center – Medium Density Residential
(TC-MDR) to Town Center – Mixed Use – Conditional Use (TC-MXD-CU) to allow
development of townhomes, multifamily dwellings, and/or a neighborhood
recreation center.
Staff Recommendation: Staff recommends approval of this rezoning request
with the revised conditions as proposed by the applicant. See below for more
information on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning Board
recommended denial by a vote of 7 – 1.
This rezoning has an associated Consistency and Reasonableness Statement
incorporated into the suggested Motions accompanying this agenda item.

6.4

17-REZ-05 White Oak PDD
Speaker: Meredith Gruber, Planning
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning Map by rezoning properties
located at 1609 and 1621 White Oak Church Road, consisting of
approximately 18.93 acres, from Residential 40 and Residential 40
Conditional Use (R-40 and R-40 CU) to Planned Development District (PDD).
The Proposed PDD would allow a 10,000-square foot day care, a maximum of
30 townhomes, and a maximum of 60 age-restricted multi-family dwelling
units. The proposed PDD would also include the existing religious assembly
use on the property.
Staff Recommendation: Staff recommends approval of this rezoning request
with the conditions as proposed by the applicant. See below for more
information on the recommendation.
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Planning and Zoning Board Recommendation: The Planning and Zoning
Board recommended approval by a vote of 5 – 3.
This rezoning has an associated Consistency and Reasonableness Statement
incorporated into the suggested Motions accompanying this agenda item.
7.

CLOSED SESSION
Closed Session will be called if necessary.

8.

ADJOURNMENT
Please contact Town Clerk Virginia Johnson with any questions about this agenda or to
request an auxiliary aid or service to participate in the meeting:
virginia.johnson@townofcary.org, 919-469-4011, TDD 919-469-4012.

Meetings are cablecast live on Cary TV on the following channels: AT&T Uverse Channel 99,
Google Channel 142 and Spectrum Channel 11. Meetings are available the following day at
www.youtube.com/TownofCaryChannel.

4.1

Staff Report for Town Council
Meeting Date: January 11, 2018
Appointment to vacancies to Advisory Boards (Public Art Advisory Board, and Zoning Board of Adjustment) and
Clarification on Mayor's appointment to Friends of Page-Walker Board
Purpose: Appointments
Prepared by: Virginia Johnson, Town Clerk's Office
Speaker: Virginia Johnson, Town Clerk
Executive Summary: Executive Summary: There are vacancies on the Public Art Advisory Board, and the Zoning
Board of Adjustment. The council liaisons to these boards have suggested appointments to fill these
vacancies. The next step is for the appointments to be ratified by Town Council. Also included in this report is
clarification of the Mayor appointment to the Friends of the Page Walker (no action required by council.)
Recommendation: Staff recommends the approval of the advisory appointments to the Public Art Advisory
Board and Zoning Board of Adjustment.

Background: The council follows Policy Statement 162 to make appointments to Town
boards/commissions and the Economic Development Committee.
Discussion: The following recommended appointments are based on council liaison
recommendations to fill vacancies on the boards.
Public Art Advisory Board (Council Liaison: George)
 Move Mary Margaret Barnes, current alternate, to regular position (2nd term, expiring
9/30/2019)
Zoning Board of Adjustment (Council Liaison: Robinson)
 Move Stephen Kalland, current alternate, to regular position (1st term, expiring
9/30/2019)
 Appoint Russell Busick to alternate position (1st term, expiring 9/30/2018)
Mayor Weinbrecht made his appointments to outside organizations at the December 5,
2017. There was one change since that meeting and it is reflected below. Please note
council action is not required for the Mayor’s appointments.
Friends of Page Walker Liaison
 Yerha, Smith (alternate)
Fiscal Impact: N/A
Staff Recommendation: Staff recommends the approval of the advisory appointments to the
Information Services Advisory Board, Public Art Advisory Board, and Zoning Board of
Adjustment.
Next Steps: Staff will conduct training for the new advisory members.

4.1

#2907

4.3

Cary Town Council
Thursday, December 14, 2017
6:30 PM
Council Chambers
Cary Town Hall, Cary, Cary Town Hall, NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 for official minutes)
District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Present, District B Representative Don Frantz: Present, Mayor Pro Tem - AtLarge Representative Lori Bush: Present, At-Large Representative Ed Yerha: Present.
COMMENCEMENT
1.1

Call to Order
Weinbrecht called the meeting to order at 6:30 p.m.

1.2

Ceremonial Opening led by Council Member Smith
Smith led the ceremonial opening.
Weinbrecht recognized Kyle Greer and thanked him for his work as the
Cary Chamber’s Vice President of Economic Development.

1.3

Adoption of agenda

RESULT:
MOVER:
SECONDER:
AYES:
2.

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

2017 Town of Cary Employees of the Year
Town Manager Sean Stegall recognized the two employees of the year,
Mary Beerman and Charles Massey. Beerman and Massey expressed
comments of gratitude for the recognitions and for the staff that they work
with in Town.

2.2

3.

FY2017 Comprehensive Annual Financial Report ("CAFR")

PUBLIC SPEAKS OUT (one hour time limit)
Weinbrecht opened Public Speaks Out.
Nathaniel Greene shared that neighbors are very excited and support the
Carpenter Fire Station Road Bridge Improvement Project and Future Panther
December 14, 2017
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1.

4.3

Creek Greenway. He expressed gratitude for the opportunity to serve on the
Artist Selection Panel and shared what an honor it was to work along with the
staff. He shared the process was very inspiring and expressed his jubilation
about the end result.
CONSENT AGENDA

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
Ken George, District D Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.1

Town Council - Work Session - Nov 14, 2017 3:00 PM

4.2

Town Council - Regular Meeting - Nov 16, 2017 6:30 PM

4.3

Town Council - Organizational Meeting - Dec 5, 2017 6:30 PM

4.4

Town Council - Work Session - Dec 5, 2017 6:45 PM

4.5

Operational Policy Updates

4.6

Naming Rights Sponsorship Renewal at WakeMed Soccer Park and
Amendment of Carolina FC Sublease

4.7

Condemnation Resolutions for the Carpenter Fire Station Road Bridge
Improvements Project

4.8

17-REZ-18 Chapel Hill Road Rezoning

4.9

Consistency Statement for 17-REZ-18

4.10

Cary Sports Venue Assessment

4.11

Panther Creek Greenway and Mills Park Trailhead Bid Award
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PUBLIC HEARINGS
5.1

17-REZ-13 Weldon Ridge PDD Amendment
Senior Planner Katie Drye presented staff’s report.
Glenda Toppe, representing the applicant, summarized the following
highlights of the rezoning:
Weldon Ridge was a planned development district (PDD) that was
approved in 2004, and the last two parcels of the PDD are presented for
consideration tonight, FS6 and S1. Tonight’s request is to modify the
boundaries of the parcels resulting in a rezoning. She reviewed the uses
of the parcels, including school and residential, and the proposed density.
The proposal of the K-12 school is located next to Yates Store Road to
provide access to and from a thoroughfare to avoid school traffic on local
and collector residential streets. She reminded council that this plan
amendment was unanimously approved by the Cary Council and Chatham
County Board of Commissioners. She summarized information from traffic
analysis and how the request aligns with the Imagine Cary Community
Plan.
Weinbrecht opened the public hearing.
Michelle Hendricks, the resident of the Weldon Ridge Neighborhood,
raised concern that the intersection of Ivey Should Road and Weldon
Ridge Boulevard analyzed in the traffic study as this will be an alternate
entry to the school. Other concerns were failed intersections in the Traffic
Analysis Report (TAR) that the applicant has not offered to improve and
that these improvements will have to paid for by the taxpayers, the safety
of the adjacent neighbors, carpool lane queuing, and parking on
neighborhood streets. She provided opposition comments to the new
legislature that does not require the school to pay for improvements.
Thomas Mulligan, a neighbor to the request, raised concerns with the
flaws in the development plan. He pointed out the following flaws: lack of
lane queuing not meeting the recommendation, lack of parking for
students and staff, and lack of traffic improvements offered by the
applicant. He quoted recommendation in the TAR and how the applicant is
not completing those recommendations.
Mischa Locklear, a neighbor to the request, shared that the school
entitlement to this parcel predates six schools, located in the surrounding
area. She questions the need for another school in the area, especially
with the proposed capacity of the application. Her concerns included traffic
on local roads and in the area where school traffic is already a problem,
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5.

4.3

Ryan Anthony, a neighbor to the request, expressed concerns about the
need for the school in this location. He quoted comments from the
school’s application to operate in North Carolina including the lack of
ability to serve underprivileged students and the management company.
The speaker agreed with the concerns expressed by the previous
speakers, including the cut-through ability on his neighborhood's side
street. He shared that he knew of the school entitlement when he bought
their home, but thought it would be developed at a high level of standards.
Baron Olfati, the resident of Weldon Ridge Neighborhood, shared the
reasons why he and his family choose west Cary, including the parkways,
greenways, and high ranking schools. He believed that this request is
incomplete and does not mitigate the traffic mitigation for the worst case
scenario. The speaker questioned the proposed number by the applicant
and shared it does not seem realistic. He recommends another traffic
study be completed for a comprehensive and updated information.
Speaker agreed with concerns raised by previous speakers.
Sahib Khaw, neighbor to the request, shared that he and his neighbor
would be the most impacted of the neighborhood. He shared that he
agreed with the concerns of the previous speakers. Other concerns that
he raised include the entrances of the schools, current traffic congestion in
the area, a safety issue for students who currently walk to the other
schools, and noise pollution to the neighbors.
Shivanand Kamlath, neighbor to the request, shared that he agreed with
concerns of previous speakers and stated his biggest concern is the need
for a school in the area due to the approximative location to other schools.
He would like to consider other options.
Mobarak Chowdhur, Weldon Ridge Estate resident, raised concerns about
the data used in the analysis of traffic and the need for the school in this
location. The speaker shared it is essential to express concerns about the
current number of schools in the area and how local roads will become
cut-throughs for students, parents, and staff. He asked the council to stop
the development of any additional schools.
Gary Huanying, Weldon Ridge Community resident, provided an exhibit,
attached as 17-REZ-13 Public Hearing Exhibit A, showing the areas of
traffic concerns. He quoted reviews of the carpool lane queuing concerns
from other Charter Schools in Cary. He agreed with the concerns that
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destruction of the value to American Tobacco Trail location, not taking into
consideration of the school’s performance, the survival rate of this school,
and pedestrian safety. She asked the council to pause on the request and
consider what is needed for the area now.

4.3

were raised by other speakers.

Chun Zhang, a neighbor to the request, shared that the applicant is
proposing to add another sixty to seventy units to the neighborhoods.
Other concerns that were raised were the release of students at the same
time of the surrounding schools and how that would affect kids being
dropped off in the neighborhood. The speaker provided numbers of a level
service D intersection and how the additional traffic would lower the level
of service. The drivers in his community will be blocked from leaving by
the number of additional cars added to the area.
Eldhous Kilithathil, a neighbor to the request, shared that he agreed with
the concerns raised by the other neighbors. He is concerned with the
proposed plan and the need for another charter school in the area where
there are already so many schools. Other concerns are the density of the
neighborhood and threats to the safety of pedestrians.
T. Chang, Weldon Ridge resident, shared that he did not receive the
notification of the neighborhood meeting and request that the applicant
holds another meeting. He shared concerns about overflow traffic in his
neighborhood.
Tingyn Zang, Weldon Ridge resident, raised concern about the number of
proposed residential units and the area may not be able to handle the
increase in density. He provided the performance of the existing carpool
lane at another Charter school in Cary.
Mike Suraskey, the traffic engineer of the proposal, rebutted many of the
traffic concerns that he heard through the hearing. He shared the
requirements and how the applicant is exceeding those requirements. He
pointed out the ingress and egress options of the school, proposed signal
to be built, and safety for pedestrian connectivity. The purpose of this
request is to move the school closer to the thoroughfare to remove traffic
from the local neighborhoods.
Julie Gaughaham, representing the applicant and the developer, shared
that the zoning request does not modify any uses, but wanted to complete
this process to move the school closer to Yates Store Road. The applicant
shares that the American Tobacco Trail will be protected with an additional
buffer of 75 feet to the requirement. There are over 7 acres of green space
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Jenny Su, Cary resident, shared that she did not live in this area, but was
concerned that this development would not improve the quality of the
area. She explained the reasons that she decided to live in Cary. She
asked the council to reconsider the proposal as it does follow the longterm plan for the area.

4.3

that will be protected on the site and the market research done by the
applicant supports the need for an additional school in this area. She
provided reasons why this request supports and strengthens Policy Nine
of the Community Plan.

Weinbrecht clarified many topics that are misunderstandings of what the
council can and cannot regulate. He listed the following items: this is not a
proposal from the Town, instead it is a proposal that the Town is required
by law to review; encouraged citizens to talk to the local legislators about
the new law that exempts schools from paying for associated traffic
improvements; signal installation is decision by the North Carolina
Transportation Department; the council does not have the authority to
pause/stop the rezoning; there is limited authority on schools and land
entitlement; cannot consider the type of school or who attends. He
explained the next steps of the rezoning process that take several months
to complete before a final decision is made. Another neighborhood
meeting is strongly recommended to eliminate confusion and provide the
opportunity for negotiate and improvement.
Drye confirmed that the staggered start time of the school is a condition of
the rezoning.
Robinson shared her questions of the request: Is this adequate acreage
for the school and school’s programming needs; Is the school site
providing adequate queuing on site and how much spillage can we expect
on Weldon Ridge; and Is there adequate parking on the site. She
requested that staff to critical access the K-12 schools in our area to look
at the size, attendance, number of employees, parking spots, and room
allowable for spillage on the surrounding local streets. Robinson is
concerned about the size of the parcel to handle the proposed students
with programming and parking. She asked staff to compare the linear
footage of carpool lane queuing to other schools in the area.
Smith agreed with Robinson’s comment about the adequate size of the
parcel for the land. He shared that schools, especially Charter schools,
are needed and will be reviewing this case in a critical way to see what
council control in the process.
Frantz shared his concern about what is more important to the applicant –
additional residential units or providing adequate acreage for the school.
He does not think that it feels right to enlarge the residential component at
the expense of the school component. The argument that there are too
many schools in the area is not considered as many of the schools are at
capacity.
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Weinbrecht closed the public hearing.

4.3

George shared that he agrees with what has been shared by the council,
but pointed out that this may be an critical location for a school as
Chatham County may never build a school in this area. The best way to
serve these residents would be a chartered school.
Bush shared that she likes the applicant is moving the school closer to the
road, and the additional buffer has been added to protect the American
Tobacco Trail. She shared she has a significant number of concerns about
the traffic study and proposed improvements in the Traffic Analysis Report
that are not reflected in the proposed plan. She would like to see more
concerns, brought up by speakers and council, addressed before it returns
to the council.
RESULT:
5.2

REFERRED TO PLANNING & ZONING

17-REZ-28 Wilson Road Rezoning
Senior Planner Debra Grannan presented staff’s report.
Glenda Toppee of Glenda S. Toppee and Associates, on behalf of the
applicant, summarized the request. She shared there was one question at
the neighborhood meeting of what development would look like compared
to the adjacent development. She shared the proposed lots are more
acreage than the development across the street.
Weinbrecht opened the public hearing, and no one spoke.
Weinbrecht stated that the case would be forwarded to the Planning and
Zoning Board.

RESULT:
5.3

REFERRED TO PLANNING & ZONING

17-ACT-03 Land Development Ordinance Amendments
Development Services Cassie Schumacher-Georgopoulos presented
staff’s report.
Weinbrecht opened the public hearing.
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Yerha shared that he agreed with the concerns and questions raised by
the council. The potential size of the school, location, conditions, and a
limited number of traffic conditions are being taken into consideration. He
does not want to create the opportunity for a traffic nightmare and would
like more information to ensure traffic will be mitigated. He is interested in
seeing the reference traffic management plan. The protection of the
neighborhoods, a significant part of the Cary Community Plan, is not
shown on the proposed plan.

4.3

Richard Banks, the representative of Good Hope Baptist Church, spoke
about item A as related to the streetscape. He shared the church is one of
the properties that are being effective by street alignment, and their
easement and property lines are having to be given up due to the
alignment. He stated the proposed change would affect the church’s future
plans, but asked for an exception for their property.

Bush asked the origin of the recommended 50 feet width for the
streetscape buffer. Senior Planner Anna Readling shared that 50 feet
streetscape was reflected in the adopted Memorandum of Agreement with
the State Historic Office.
Frantz asked about the flexibility in the buffer. Readling answered there
are exceptions. Frantz asked for staff to follow-up with council regarding
the process that the church could request some flexibility or relief for their
potential new construction. Weinbrecht asked staff to contact the speaker
about the raised concerns.
Weinbrecht shared this item will be forward to the Planning and Zoning
Board.
RESULT:
5.4

REFERRED TO PLANNING & ZONING

Samaritan Housing Foundation DBA SearStone TEFRA Hearing
Chief Financial Officer Karen Mills presented staff’s report.
Weinbrecht opened the public hearing.
Robert Womble of KML Gates in Raleigh, representing Samaritan Housing
Foundation DBA SearStone, shared details of the request. He shared the
community is entirely occupied and shared the financial standing and
process of the current bonds. The result of this hearing and the issuance
of these bonds from the federal government will help save the company,
and that saving will be seed money for Phase Two of the Searstone.
Weinbrecht closed the public hearing.
Bush asked what law requires the local authority to approve the resolution.
Mills answered that it is part of the IRS regulations.
Motion: Adoption of the resolution approving tax-exempt bonds for the
financing of SearStone Retirement Community

December 14, 2017
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Weinbrecht closed the public hearing.

4.3

RESULT:
MOVER:
SECONDER:
AYES:

DISCUSSION ITEMS
6.1

Sams-Jones House Lease
Downtown Manager Ted Boyd presented staff’s report.
Frantz shared how impressed by Mr. Chuong and his cooking at Elements
in Chapel Hill, especially impressed by his story.
Motion: Adopt the attached Resolution approving “324 S Academy Street
Lease” (“Lease”) and authorizing the Town Manager or Deputy Town
Manager to execute a lease substantially like the Lease and to provide
such notices and take such actions as Lease contemplates.

RESULT:
MOVER:
SECONDER:
AYES:
6.2

APPROVED [UNANIMOUS]
Don Frantz, District B Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

FY 2018 Sidewalk Priority List Funding
Transportation Planning Engineer Luana Deans presented staff’s report.
Weinbrecht asked if we are keeping up with sidewalk request or falling
behind on fulfilling all the sidewalk requests. Deans shared there was an
increase in request for sidewalks. Weinbrecht shared there is interest in
increasing the sidewalk funds and hoped that the amount of funding was
discussed in the future.
Frantz shared observance that the cost for the sidewalk projects are
increasing, and there are no longer short segments to fill in.
Motion: Approve funding (1) Tryon Road (within the looped street section
of Ashville Avenue); 2) Ederlee Drive sidewalk projects (from Regency
Parkway to Penny Road); and (3) the design and easement acquisition
phases of the NW Maynard Road sidewalk project (from Old Apex Road to
the existing sidewalk west of Castalia Drive).

December 14, 2017
Page 9

Minutes Acceptance: Minutes of Dec 14, 2017 6:30 PM (Consent Agenda)

6.

APPROVED [UNANIMOUS]
Lori Bush, At-Large Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

4.3

RESULT:
MOVER:
SECONDER:
AYES:
6.3

APPROVED [UNANIMOUS]
Jack Smith, District C Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Morrisville Pkwy & Carpenter Upchurch Rd Intersection Improvements
Project with CSX

Multiple council members shared they were glad to see this project to get
started.
Motion: Award the bid in the amount of $841,345.47 to Narron
Contracting, Inc. for the Morrisville Pkwy & Carpenter Upchurch Rd
Intersection Improvements Project with CSX Transportation (ST1252)
base bid only. The recommendation of award by Council represents a
preliminary determination and no legally binding acceptance of the bid or
offer occurs until the Town has executed a written agreement. Staff
further recommends that Council appropriate $64,310 of street payment in
lieu fund balance from the general capital reserve fund to the ST1252
Morrisville Pkwy & Carpenter Upchurch Road Intersection Improvements
with CSX project to fully fund the base bid project construction. The
contract award is subject to the contractor providing all bonds, insurance,
and other required documents and executing a contract in a form
agreeable to the Town.
RESULT:
MOVER:
SECONDER:
AYES:
6.4

APPROVED [UNANIMOUS]
Jennifer Robinson, District A Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

17-ACT-02 Land Development Ordinance Amendments
Senior Assistant Town Attorney Lisa Glover presented staff’s report.
Planning and Zoning Board Chair Mark Evangelista summarized the
board’s approval of Item B with the change. He explained the change was
eliminating the possibility of having small cell towers on private property
and it was the first motion to be decided on. The two dissenting votes
shared they would have approved as written by staff.
Frantz shared that he attended the Planning and Zoning Meeting where
this item was discussed. He shared that the members against the Item B
as presented by staff shared concerns related to enforcement and fear of
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Engineer Robert Shutles presented staff’s report.

4.3

health concerns.
Motion: Approval of the proposed 17-ACT-02 Land Development
Ordinance Amendments and adopt a statement of consistency as
attached to the staff report for this item.

7.

APPROVED [UNANIMOUS]
Don Frantz, District B Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

CLOSED SESSION
At 9:38 p.m., Bush made the following motion:
Pursuant to G.S. 143-318.11(a)(1), (5) and (3), I move that we hold a closed
session to instruct the town staff concerning the position to be taken by or on
behalf of the town in negotiating the price and material terms of contract or
proposed contract for acquisition of property owned by Thomas Scott Cooper
and Rebecca Jones Cooper, located at 804 Pamlico Drive, Cary, North Carolina;
consult with attorneys employed by and/or retained by the town in order to
preserve the attorney-client privilege between the attorneys and the town; and to
prevent the disclosure of information that is made privileged or confidential by
G.S. 132-1.2 and/or 143-318.10(e)

RESULT:
MOVER:
SECONDER:
AYES:
8.

APPROVED [UNANIMOUS]
Lori Bush, At-Large Representative
Ed Yerha, Mayor Pro Tem - At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

ADJOURNMENT
Meeting was adjourned at 9:49 p.m.

RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Ken George, District D Representative
Jennifer Robinson, District A Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha
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RESULT:
MOVER:
SECONDER:
AYES:

4.4

Staff Report for Town Council
Meeting Date: January 11, 2018
Ratification of Resolution - 11000 Regency Parkway
Purpose: Consideration of Council ratification of Resolution granting modification request
Prepared by: Lisa Glover, Town Attorney's Office
Speaker: Chris Simpson, Town Attorney’s Office
Executive Summary: On December 7 2017, Council reviewed the applicant’s request for modification to
parking requirements for 11000 Regency Parkway (16-SP-088). Council granted the applicant’s request for
approval. All the attorneys involved in the hearing have consented to the form of the attached Resolution.
Council should review the Resolution to ensure it adequately represents Council’s decision in the matter. Any
questions about the content of the Resolution should be directed to John Silverstein, who was the attorney
representing the Council in this matter.
Recommendation: That Council adopt the attached resolution.

Fiscal Impact: N/A
Next Steps: The applicant must complete the development plan review process, addressing
all unresolved issues, prior to applying for all required permits necessary for construction.
#2879

4.4.a

TOWN OF CARY
RESOLUTION APPROVING MODIFICATION REQUEST
REGENCY LAKEVIEW PARKING EXPANSION (16-SP-088)
9000 and 11000 Regency Parkway
0752-90-4495, 0752-90-4495 and 0752-80-9324
26.84± acres
TDC Regency Lakeview, LLC

At its meeting on December 7, 2017, after conducting a duly advertised quasi-judicial hearing
and after considering the application materials, testimony, exhibits, and evidence presented
at the hearing or otherwise appearing in the record, and the approval criteria of Section
7.8.2(C)(4) of the Town of Cary Land Development Ordinance (the “LDO”), the Cary Town
Council (“Council”) voted 7-0 to APPROVE the proposed modification request, based upon
the following findings and conditions:
Findings:
1. The Property Owner requests that Council consider a parking expansion to allow 101
additional parking spaces in support of the existing office complex.
2. The Subject Property is a 26.84± acre site containing 358,132 square feet of existing
office space and 1,475 existing parking spaces. The owner of the Subject Property and
applicant is TDC Regency Lakeview, LLC.
3. The application and other records pertaining to the site plan are part of the record.
4. Notice has been provided as required by law.
5. The development plan was first submitted for review in 2016. The Development
Review Committee (DRC) has completed more than three review cycles of the plan.
6. Mr. Richard Adams, P.E., testified that the proposed parking increase is necessary to
satisfy demand for parking based upon the number of employees occupying the office
space, the parking demand associated with the shared parking arrangement with
nearby Koka Booth Amphitheater, and the time of day when parking is in demand.
Mr. Adams testified that a recently conducted parking study on the Subject Property
indicates a peak demand of 1,775 parking spaces, well in excess of the existing 1,475
parking spaces.
7. Mr. Cory Howell, P.E., testified that approval of the request would advance the goals
of conserving the value of buildings and land, ensuring the proper and uniform
development of parking areas throughout town, enhancing the business economy, and
retaining and growing businesses throughout Cary.
8. Based upon the uncontroverted competent, substantial, and material evidence
appearing and submitted into the record, the criteria for approval of a modification
request contained in Section 7.8.2(C)(4) of the Land Development Ordinance have
been met, specifically:

Attachment: Regency Resolution (Quasi-Judicial Resolution 11000 Regency Parkway)

Subject Property:
PIN#:
Total lot/tract size:
Property Owner:

4.4.a

ACCORDINGLY, based on the foregoing, the Town Council hereby approves the
modification request.
Signed, this 11th day of January, 2018

_____________________________
Harold Weinbrecht, Jr., Mayor
CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby certify
the foregoing to be true copy of a Resolution duly adopted at the meeting of the Town Council
held on January 11, 2018.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this the ____ day of _______________, 2018.

_____________________________________
Virginia H. Johnson, Town Clerk
(Seal)

Attachment: Regency Resolution (Quasi-Judicial Resolution 11000 Regency Parkway)

a. The proposed parking increase advances the goals and purposes of the Town
of Cary Land Development Ordinance.
b. The proposed parking increase is necessary to satisfy the demand for parking
expected for the use based on factors including, but not limited to, the number
of employees per square foot, the number of trips generated by the use, and the
time of day when the use generates the most trips.

4.5

Staff Report for Town Council
Meeting Date: January 11, 2018
Ratification of Resolution - 323 W. Chatham Street
Purpose: Consideration of Council ratification of Resolution granting development plan approval
Prepared by: Lisa Glover, Town Attorney's Office
Speaker: Chris Simpson, Town Attorney’s Office
Executive Summary: On December 7 2017, Council reviewed the applicant’s request for modifications to
parking and right-of-way dedication requirements for 323 W. Chatham Street (18-DP-0201). Council granted
the applicant’s request for approval of the parking modification and the waiver of right-of-way dedication for W.
Chatham Street, and denied the applicant’s request for waiver of right-of-way dedication for Dixon Avenue. All
the attorneys involved in the hearing have consented to the form of the attached Resolution. Council should
review the Resolution to ensure it adequately represents Council’s decision in the matter. Any questions about
the content of the Resolution should be directed to John Silverstein, who was the attorney representing the
Council in this matter.
Recommendation: That Council adopt the attached resolution.

Fiscal Impact: N/A
Next Steps: The applicant must complete the development plan review process, addressing
all unresolved issues, prior to applying for all required permits necessary for construction.
#2880

4.5.a

Subject Property:
PIN#:
Total lot/tract size:
Property Owner:

323 West Chatham Street
0764-21-9233
0.14 acres
Ronald & Lorna Lodholz

At its meeting on December 7, 2017, after conducting a duly advertised quasi-judicial hearing
and after considering the application materials, testimony, exhibits, and evidence presented
at the hearing or otherwise appearing in the record, and the approval criteria of Sections
3.19.1(C) and 7.8.2(H)(2)(b) of the Town of Cary Land Development Ordinance (the “LDO”),
the Cary Town Council (“Council”) voted 5-2 to APPROVE two proposed modification
requests, based upon the following findings and conditions. A vote to approve a third
modification failed by a vote of 3-4, based upon the following findings and conditions
Findings:
1. The Property Owner requests that Council consider a reduction in the number of
parking spaces required from 6 spaces to 4 spaces at the site for a commercial use on
the Subject Property, the elimination of the requirement to dedicate additional rightof-way along West Chatham Street, and the elimination of the requirement to dedicate
additional right-of-way along South Dixon Avenue.
2. The Subject Property is a 0.14 acre site situated southeast of the intersection of West
Chatham Street and South Dixon Avenue. The owners of the Subject Property and
applicants are Ronald & Lorna Lodholz.
3. The application and other records pertaining to the site plan are part of the record.
4. Notice has been provided as required by law.
5. The development plan was first submitted for review on September 14, 2017. The
Development Review Committee (DRC) has completed two review cycles of the plan.
6. The proposed development plan would accommodate a change in use of the existing
structure on the Subject Property from a residential use to a commercial use.
7. Daniel Woods, an engineer with Peak Engineering & Design, PLLC, testified that
there is insufficient space on the site for additional parking without completely
redeveloping the site.
8. Mr. Woods also testified that the amount of additional right-of-way necessary along
West Chatham Street, if any, is undetermined at this time.
9. Testimony from staff and the applicant indicated that approximately 9-12 feet of
additional right-of-way is required to be dedicated as part of this development plan in
order to comply with the LDO requirement to provide the right-of-way width shown
on the Comprehensive Transportation Plan for South Dixon Avenue.

Attachment: 323 W Chatham Resolution (Quasi-Judicial Resolution 323 W. Chatham Street)

TOWN OF CARY
RESOLUTION APPROVING MODIFICATION REQUEST
323 WEST CHATHAM STREET (18-DP-0201)

10. The applicant is proposing to construct a sidewalk along South Dixon Avenue from its
parking lot to the existing sidewalk on West Chatham Street. The applicant has not
proposed to construct the sidewalk down to its southern property line, or to dedicate
right-of-way for this purpose.
11. Based upon the uncontroverted competent, substantial, and material evidence
appearing and submitted into the record, the criteria for approval of the parking
modification request contained in Section 7.8.2(H)(2)(b) of the Land Development
Ordinance have been met, specifically:
a. The reduced number advances the goals and purposes of the LDO.
b. The reduced number will be sufficient to satisfy the demand for parking
expected for the use.
12. Based upon the uncontroverted competent, substantial, and material evidence
appearing and submitted into the record, the criteria for approval of the request to
eliminate the right-of-way dedication along West Chatham Street contained in Section
3.19.1(C) of the Land Development Ordinance have been met, specifically:
a. The proposed modification advances the goals and purposes of the LDO
b. The proposed modification relieves practical difficulties in developing the site.
13. Based upon the uncontroverted competent, substantial, and material evidence
appearing and submitted into the record, the criteria for approval of the request to
eliminate the right-of-way dedication along South Dixon Avenue contained in Section
3.19.1(C) of the Land Development Ordinance have not been met, specifically:
a. The proposed modification does not advance the goals and purposes of the
LDO, including ensuring safety for pedestrians and designing streets that are
accessible and useable for all Cary residents.
14. Following the presentation of evidence by the Applicants and Town Staff, Mr. Frantz
made a motion to grant all three modification requests, which was defeated, 3-4. Mr.
Frantz then made a motion to grant the modification requests to reduce the number
of parking spaces from 6 to 4, and to eliminate the right-of-way dedication along West
Chatham Street, which motion was approved 5-2. The modification request to
eliminate the right-of-way dedication along South Dixon Avenue was not approved.
ACCORDINGLY, based on the foregoing, the Town Council hereby approves the
modification requests to reduce the number of parking spaces from 6 spaces to 4 spaces and
eliminate right-of-way dedication along West Chatham Street. The applicant will be required
to dedicate right-of-way along South Dixon Avenue in accordance with the Comprehensive
Transportation Plan and practices of the Town of Cary.
Signed, this 11th day of January, 2018.

_____________________________
Harold Weinbrecht, Jr., Mayor

Attachment: 323 W Chatham Resolution (Quasi-Judicial Resolution 323 W. Chatham Street)

4.5.a
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CERTIFICATION

IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this the ____ day of _______________, 2018.

_____________________________________
Virginia H. Johnson, Town Clerk
(Seal)

Attachment: 323 W Chatham Resolution (Quasi-Judicial Resolution 323 W. Chatham Street)

I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby certify
the foregoing to be true copy of a Resolution duly adopted at the meeting of the Town Council
held on January 11, 2018.

4.6

Staff Report for Town Council
Meeting Date: January 11, 2018
Funding Consideration to Acquire Property for Future Cary-Apex Water Treatment Facility Expansion
Purpose: Consideration of funding a project to purchase property adjacent to the Cary-Apex Water Treatment
Facility for purposes of planned future expansion
Prepared by: Betsy Drake, Water Resources
Speaker: Steve Brown, Water Resources
Executive Summary: In Cary we have been well-served by long range planning, particularly when it comes to our
water needs. A property adjacent to the Cary-Apex Water Treatment Facility has recently become available for
purchase, and purchasing it now would position us well for a planned expansion of the facility. It would also be
a cost-effective way to help ensure everything is in place to provide high quality water to our citizens now and
into the future. The proposed project would include acquisition, historical evaluation and clearing/securing the
property in preparation for a future plant expansion project.
Recommendation: Staff recommends that Council approve creation of a new water capital project and
appropriate a total of $700,000 to facilitate this land purchase and associated work. Of this appropriation,
$539,000 (77%) will be supported by Town of Cary unrestricted utility capital reserve fund balance, while the
remaining $161,000 (23%) will be reimbursed to the Town of Cary by the Town of Apex.

Background: Forward thinking and proactive planning for our future infrastructure needs is
one way we keep Cary a great place to live, work, and raise a family. To support this, one of
the policies in the Serve Chapter of the Imagine Cary Community Plan is to “Prepare for
future population increases by maintaining and adding to Cary’s foundation of sustainable
water and sewer services.” The 2013 Long Range Water Resources Master Plan
recommends treating 72 million gallons a day (MGD) or more of water from Jordan Lake to
meet the needs of the citizens served by our water distribution system, which includes Cary,
Apex, Morrisville, the RDU Airport and portions of Research Triangle Park. Over the last few
years, we have been implementing initiatives that will allow us to meet this need. One such
project is the ongoing Phase III expansion of the award-winning Cary-Apex Water Treatment
Facility (CAWTF). When construction is complete, the plant will have the ability to produce 56
MGD of high quality water. Although beyond the current ten year capital planning horizon, a
Phase IV expansion is already planned which will bring the plant to at least 72 MGD
capacity.
The water plant has been expanded several times since it was constructed in 1993. In each
of these expansions, effort has been made to maximize the existing space on the property.
Upon completion of the Phase III project, buildable space remaining on site will be quite
limited. Additionally, the extensive underground piping, and underground electrical conduits
throughout the plant site will make it challenging to maintain continuous operation during
future construction activities. Therefore, in order to complete the planned Phase IV
expansion, additional property will be necessary.

4.6

A four-acre parcel, surrounded on three sides by Town of Cary property (the CAWTF) and
fronted by Wimberly Road, has recently come available for purchase. The parcel is currently
owned by the heirs of Charles Cotten, who have reached out to staff to indicate their interest
in selling the property. The site includes two homes, several outbuildings and a small pond.
Because of its relatively small size and location, it is not a candidate for recombining into a
larger parcel, making it less attractive to developers. It is also in a watershed area in which
development is limited to low density to protect water quality. However, its location
contiguous to the water treatment facility is excellent for our future expansion plans.

4.6

Discussion: Purchasing the Cotten parcel will put the Town one step closer to success when
it is time to complete the next facility expansion. The surrounding area, in the Town of Apex’s
jurisdiction, is developing very quickly. With the continuing development in that area, it is
unlikely that there will be land available in the future that is in close proximity to the plant.
The property has several existing structures, some of which are quite old. While a
preliminary review of the Wake County Historic Registry does not indicate any historic
structures, we will have the property evaluated further, since historic preservation is a
priority for the Town. This evaluation would be utilized to determine the best way to
preserve, if possible, any structures of historical value.
Council previously authorized staff to proceed with negotiations for purchase of the property.
Based on these negotiations, we request $525,000 for property acquisition. In addition, we
request $15,000 for the historical evaluation and $160,000 for either demolition or
securing of the structures, depending on the results of that evaluation. Should this project
be approved, it would not include funds for relocation of any historic buildings or for the
water plant expansion, as those costs would be covered under a future capital project.

4.6

Fiscal Impact:
Operating
There are no operating impacts directly associated with
the actions recommended in this staff report.
Funding
Staff requests that Council appropriate a total of
$700,000 to a new water project to facilitate this land
purchase and associated work. Of this appropriation,
$539,000 (77%) will be supported by Town of Cary
unrestricted utility capital reserve fund balance, while
the remaining $161,000 (23%) will be reimbursed to
the Town of Cary by the Town of Apex.
Next Steps:
Upon authorization to purchase the property:
1) Staff will complete negotiations with the
property owner and close on the purchase.
2) The historic evaluation will be completed.
3) The site will be secured and non-historic
structures demolished.
#2619

4.7

Staff Report for Town Council
Meeting Date: January 11, 2018
17-REZ-22 Maple Springs Drive Rezoning
Purpose: Consider action on proposed zoning request
Prepared by: Debra Grannan, Planning
Speaker: Debra Grannan, Planning
Executive Summary: The applicant, Terramor Homes, Inc., has requested the Town consider an amendment to
the Town of Cary Official Zoning Map by applying initial Town of Cary zoning of Residential 12 Conditional Use
(R-12-CU) and Watershed Protection Overlay District (Jordan Lake Subdistrict) to approximately 1.1 acres
located at 4121 Maple Springs Drive. The subject property is located northwest of the intersection of White
Oak Church Road and Green Level West Road and is currently in Wake County’s jurisdiction with a zoning
designation of Residential 40 Watershed (R-40-W.) The applicant has proposed zoning conditions to limit the
density to a maximum of two (2) dwelling units per acre.
There is an associated owner-initiated Annexation Petition 17-A-09.
Recommendation: Staff recommends approval of this rezoning request with the conditions as proposed by the
applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning Board recommended approval by a
vote of 8-0.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Section
3.4.1(E) of the Land Development Ordinance sets forth the criteria that should be
considered in reviewing rezonings. Technical design standards of the Land Development
Ordinance are addressed during review of the site or subdivision plan.
SUBJECT PARCELS
Property Owner(s)
Marcia A. Coleman
PO box 1073
Apex, NC 27502
Total Area

County Parcel
Numbers

Real Estate IDs

Deeded Acreage

0723372698

0147861

1.1 ±
1.1 ±

4.7

Click the map to see surrounding development activity.
OVERVIEW
Acreage
Address
Schedule

1.1 +/4121 Maple Springs Drive
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
October 26, 2017
November 27, 2017 January 11, 2018
Existing Zoning District(s)
Wake County Residential 40 Watershed (R-40-W)
Existing Zoning Conditions
None
Proposed Zoning District(s) Residential 12 Conditional Use (R-12-CU)
and Watershed Protection Overlay District (Jordan Lake
Subdistrict)
Proposed Zoning Conditions
1. Residential density for new development of the property
shall be no greater than two (2) dwelling units per acre.
2. Uses shall be limited to detached residential and
neighborhood recreation.
3. The lot area for residential lots shall be calculated based
on the actual lot size and shall not include any adjacent
land area which is located within a riparian buffer.
Town Limits

The subject property is located outside the corporate limits and
the Town of Cary ETJ. An owner-initiated annexation petition,
17-A-09, has been submitted by the property owners in
conjunction with this rezoning request.
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Applicant

Applicant’s Contact

Staff Contact

Pablo Reiter
Terramor Homes, Inc.
7208 Falls of Neuse Road, Suite 201
Raleigh, NC 27615
Jason Barron
Morningstar Law Group
630 Davis Drive, Suite 200
Morrisville, NC 27560
Debra Grannan
Senior Planner
(919) 460-4980
Debra.grannan@townofcary.org

SUMMARY OF REQUEST
The applicant, Terramor Homes, Inc., has requested the Town apply initial Town of Cary
zoning of Residential 12 Conditional Use (R-12-CU) to approximately 1.1 acres of land
located at 4121 Maple Springs Drive. The subject property is located within the Green Level
Special Planning Area of the Cary Community Plan, but is located outside the Green Level
Historic District. The applicant has proposed to limit the use to detached residential and
limit the maximum density to two (2) dwelling units per acre. The applicant has offered a
zoning condition that states that lot area calculations shall not include any land area in
adjacent riparian buffers.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the October 26, 2017 public hearing on the proposed rezoning was mailed to
property owners within 800 feet of the subject property, published on the Town’s website
and posted on the subject property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on Wednesday, September 6, 2017. Other than the applicant, no one attended
the meeting for this case.
Applicant’s Justification Statement
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
Town Council Public Hearing (October 26, 2017)
Staff presented an overview of the request and described how the proposed zoning was
similar to the recently-approved Terramor Rezoning (17-REZ-03) that is immediately
adjacent to the subject property.
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There were no speakers during the public hearing and no questions from the Town Council.
Changes since the Town Council Public Hearing
None
Planning and Zoning Board Meeting (November 27, 2017)
Staff presented an overview of the request. The applicant described the similarity of the
current request with the adjacent, recently rezoned property. There had been no changes to
the zoning conditions presented at the Town Council public hearing; therefore, a second
public hearing was not required. There were no questions or comments from the board.
The Planning and Zoning Board recommended approval by a vote of 8-0.
Changes since the Planning and Zoning Board Meeting
None
SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent GIS maps do not indicate the presence of streams on portions
of the subject property. Field determination of such features shall be required at the time of
development plan review.
Adjacent Zoning and Uses:
The subject property is
currently located in Wake
County with a zoning
designation of Residential
40 Watershed (R-40-W).
The same zoning applies to
the land to the east of the
site. To the north, south
and west is approximately
32.22 acres of land which
was part of a recently
approved rezoning case 17REZ-03 for Residential 12
Conditional Use (R-12-CU)
Zoning.
South of the recently
approved Terramor rezoning
case (17-REZ-03), on the
opposite side of Green Level
West Road, is land which is under Apex’s jurisdiction. There are two residential
developments currently under construction, The Weddington subdivision, with a density of
1.5 dwelling units per acre and Enclave with a density of 3 dwelling units per acre.
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Consideration of the rezoning request will be primarily informed by weighing the priorities of
the CCP policies identified as most relevant for this case. Given the location and the
proposed use for the parcel and the condition offered by the applicant regarding lot area
calculations, the primary policies to be considered are: LIVE Policies 1- Maintain
Neighborhood Character, 2 - Provide More Housing Choices, and 5 - Support Residential
Development on Infill and Redevelopment Sites, and SHAPE Policy 6 – Provide Appropriate
Transitions between Land Uses
CHAPTER 2, LIVE POLICIES
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Policy 1: Maintain Neighborhood Character
Staff Observation: Redevelopment can present an opportunity to modernize homes and
neighborhoods, while upholding the character and design of a neighborhood.
The proposed density of two dwelling units per acre provides a gradual change from the
existing development to the east of the property and is identical to the proposed
development to the west of the site. It is also compatible with the recently approved Apex
developments to the south; which include the Enclave with an approved density of three
dwelling units per acre and the Weddington neighborhood with 1.5 dwelling units per acre.
Furthermore, the applicant’s proposed condition to calculate lot area based on actual lot
area and not take credit for area in stream buffers supports development that is closer to
the character of existing neighborhoods in the vicinity.
Policy 2: Provide More Housing Choices for all Residents
Staff Observation: The proposed zoning of R-12-CU does not in itself offer a variety of
housing options in terms of dwelling type; but the ¼-acre lot size may create some flexibility
in terms of lot size in the vicinity. This is consistent with the vision for this area
(Neighborhoods west of Flat Branch) outlined in the Cary Community Plan which assumes a
less dense bucolic appearance that “blends rural character with green suburban
neighborhoods” with housing mainly composed of detached dwellings largely on ¼-acre lots.
Policy 5: Support Residential Development on Infill and Redevelopment Sites
Staff Observation: This policy is to promote and support context sensitive development
which is compatible with, and sensitive to, the transition to neighboring properties. The
proposed rezoning would provide both a sympathetic transition to the mostly large lot
existing housing developed under Wake County’s jurisdiction to the east of this site and the
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newer neighborhoods currently being developed both in Cary and in Apex. This proposed
rezoning would thus support the aims of this policy.
Furthermore, there are a number of existing homes on the subject property; redevelopment
may present an opportunity to modernize the homes in the vicinity.
ENGAGE: GOALS FROM THE PARKS, RECREATION AND CULTURAL RESOURCES MASTER
PLAN
Engage: PRCR Plan Goal 1 - Maintain a diverse and balanced park and open space system
as the Town of Cary grows.
Engage: PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe, wellmaintained greenway network that provides recreation, transportation, and education
opportunities and wildlife benefits.
Staff Observation: According to the Parks, Recreation and Cultural Resources Facilities
Master Plan, the subject property is located approximately a ½ mile south of the P-003
future park site on White Oak Church Road, and is adjacent to the American Tobacco Trail.
The Master Plan proposes no public park site on the subject properties, and does not
propose the site for conservation open space.
A recreation fund payment or park land dedication will be required in accordance with the
Land Development Ordinance. Staff recommends a recreation fund payment at
development.
CHAPTER 6, SHAPE POLICIES
The Town’s SHAPE policies guide future growth by creating the geographic development
framework that best achieves the vision and policies contained in the other plan chapters,
particularly LIVE, WORK, SHOP, ENGAGE, MOVE, and SERVE.
Policy 4: Support and Facilitate Redevelopment and Infill Development
Staff Observation: The proposed rezoning is adjacent to a recently approved case where
32.22 acres were rezoned from Wake County R-40-W to Residential 12 Conditional Use. It
is likely that this rezoning case may further facilitate a redevelopment project.
Policy 6: Provide Appropriate Transitions between Land Uses
Staff Observation: This policy is designed to address transitions between different types and
intensities of land uses. It is highly likely, based on current development proposals and
rezoning requests, that the land uses adjacent to this development will be residential with
similar land use intensities. Cary’s LDO standards for a perimeter buffer to the north will be
determined based on the future development plans for that area. To the east, no buffers will
be mandatory (although they may be instituted by the developer) as the LDO does not
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require buffers between developments of detached residential dwellings that are on lots of
8,000 square feet or larger.
Growth Framework Map
Within the Green Level Special Planning Area, the subject property is located with the area
described as being “Neighborhoods West of Flat Branch”
 This area continues the gradual downward transition in density moving west from
N.C. 540 towards the Chatham County Line. The aggregate density of the area does
not exceed 2.5 dwelling units per acre;
 This area is generally akin to Contemporary neighborhoods;
 Single-family detached housing predominates over most of the area, with lot sizes
generally about a quarter-acre or larger.
Staff Observation: The proposed rezoning is consistent with this description.

Site

Green Level Special Planning Area Polices
Policy 1: Maintain Land Use Transitions
Staff Observation: The proposed development presents an opportunity to provide a
transition between the Green Level West Road Thoroughfare and existing detached
residential dwellings in the vicinity.
CHAPTER 7, MOVE: COMPREHENSIVE TRANSPORTATION PLAN
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Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Move Policy 3: Design Transportation Infrastructure to Address Land Use Context
Green Level West Road
Existing Road Cross Section: 22-foot roadway width in a 60-foot right-of-way
Future Green Level West Road: 4-lane median-divided thoroughfare
Future Planned Road Cross Section: 78-foot roadway width in a 100-foot right-of-way
Sidewalks: 5 feet on both sides
Bicycle Lanes: 14-foot-wide outside lanes on both sides
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: N/A
White Oak Church Road
Existing Road Cross Section: 20-foot roadway width in a 70-foot right-of-way
Future White Oak Church Road: Collector Avenue
The right-of-way and road section dimensions for collectors and collector avenues are
general in nature as shown in the Move Chapter of the Cary Community Plan. Specific
dimensions shall be determined at the time of Development Plan by the Development
Review Committee (DRC). Additional right-of-way and road section widths beyond those
indicated in the Cary Community Plan may be required to accommodate turn lanes, bike
lanes and medians at intersections. The land uses, layout and access proposed at the
Development Plan stage may also result in the additional need for right-of-way and road
section widths.
Transit: There are no existing or proposed GoCary routes in the immediate vicinity of the
subject property.
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction
of off-site improvements may be required by NCDOT.
ENGAGE: GOALS FROM THE HISTORIC PRESERVATION MASTER PLAN
The Town’s ENGAGE policies reflect the goals of the previously-adopted Historic
Preservation Master Plan
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
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Staff Observations: There are no structures on the subject property that are listed in the Cary
Historic and Architectural Inventory.
KEY REQUIREMENTS OF THE LAND DEVELOPMENT ORDINANCE
Density and Dimensional Standards
Existing Zoning District
R-40-W (Wake County)

Proposed Zoning District
R-12 Conditional Use

1.00

2.0 (per zoning condition)

40,000

12,000 Sq. Ft.

Minimum Lot Width

110

80 Ft. (90 for corner lot)

Roadway Setback
(Feet)

30

From thoroughfare: 50
From collector avenue: 30
From other streets: 20

Side Yard Setback 1

15

10

Rear Yard Setback 1

30

25

Max. Gross Density
(Dwelling Units/Acre)

Min. Lot Size 1
(Lot Size)

Maximum Building
35 feet (May be increased by one foot for every additional foot
Height
provided between building footprint and minimum required setback).
 Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary).
Note:
The applicant has offered a zoning condition to not include regulatory stream buffer area
as part of the lot area calculations.
Perimeter Buffers and Streetscape
The subject property is not adjacent to a collector road or thoroughfare. If developed as part
of the 32.22-acres to the west, north and south, then according to Chapter 7 of the Land
Development Ordinance, a 50-foot-wide streetscape buffer will be required adjacent to
Green Level West Road. Because it is a local street, no streetscape is required adjacent to
White Oak Church Road.
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Perimeter buffers for the subject property will not be required if this property is developed in
conjunction with the R-12-CU zoned property to the north, south and west.
Traffic
The proposed rezoning of 1.1 acres with maximum density of two dwelling units per acre
would result in a maximum of two dwelling units. Considered individually, this would not
warrant a traffic study. It is worth noting, this rezoning request is immediately adjacent to
32.22 acres that was recently approved for a similar zoning. The applicant was also
Terramor Homes. Based on the ITE Trip Generation manual, 9th edition for Single Family
Detached Housing Units, that rezoning that would have resulted in approximately 93 am and
89 pm peak hour trips. The threshold for a traffic study is 100 peak-hour trips; therefore,
even if the subject property had been included with the previous case, a traffic study would
not have been required.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:
• During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
• During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
• In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
• Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.
At the time of site plan review, the future plan must meet all stormwater management and
detention requirements of the Land Development Ordinance.
STAFF RECOMMENDATION
Based on the analysis in this staff report, Town Staff’s recommendation is for approval of
the rezoning request with the conditions as proposed by the applicant.
Rationale for Recommendation
 The rezoning request was found to be consistent with policies of the Cary Community
Plan, specifically policies found in the chapters for LIVE, ENGAGE, SHAPE and MOVE.
 The subject site is designated as “Suburban Neighborhood” and is located within the
“Green Level Special Planning Area” on the Future Growth Framework Map. The
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zoning conditions proposed by the applicant to limit density, and measure lot
exclusive of stream buffer area serve to meet the policies of this plan.
The proposed use of detached dwellings is an appropriate land use which is similar in
character to nearby subdivisions.

NEXT STEPS
The Town Council may take final action on the rezoning request. Prior to commencing
construction of infrastructure or submitting building permits, the developer or property
owner must submit and obtain approval for a Development Plan for the subject property.
#2881
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NEIGHBORHOOD MEETING SUMMARY | SEPTEMBER 6, 2017 | 6:30 PM |
17-REZ-22 MAPLE SPRINGS DRIVE REZONING

Pursuant to applicable provisions of the Land Development Ordinance, a meeting was
held with respect to a potential rezoning with adjacent property owners on Wednesday,
September 6, 2017 at 6:30 p.m. The property considered for this potential rezoning is
approximately 1.1 acres, located in the northwest quadrant of the intersection of White Oak
Church Road at Green Level West Road in Wake County. This meeting was held in the Town
Council Chambers located in the Cary Town Hall at 316 North Academy Street in downtown
Cary.
Other than the applicant’s representatives, there were no attendees at the neighborhood
meeting.

4848-4581-9727, v. 1

Attachment: 17-REZ-22 Neighborhood Meeting Minutes (17-REZ-22 Maple Springs Drive Rezoning)

Submitted by Morning Star Law Group
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POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.

Cary Community Plan Policy Handout

POLICIES APPLICABLE
TO THIS CASE
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS – 17-REZ-22 MAPLE SPRINGS DRIVE
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.

PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors
Policy 3: Require Connectivity and Accessibility Within and Between
Developments

Cary Community Plan Policy Handout
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Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
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Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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ORDINANCE FOR CONSIDERATION
17-REZ-22 MAPLE SPRINGS DRIVE

Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)

County Parcel
Number

Real Estate ID

Subject Property
Address

Deeded
Acreage

Marcia A. Coleman
PO Box 1073
Apex, NC 27502

0723372698

0147861

4121 Maple
Springs Drive

1.1 ±

Total Area

1.1 ±

Section 2:
That these Properties are rezoned from Wake County Residential 40 Watershed (R-40-W) to
Residential 12 Conditional Use (R-12-CU) and Watershed Protection Overlay District (Jordan
Lake Subdistrict) subject to all the individualized development conditions set forth herein, if
any, and to all the requirements of the Cary Land Development Ordinance (LDO) and other
applicable laws, standards, policies and guidelines, all of which shall constitute the zoning
regulations for the approved district and are binding on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are:
1. Residential density for new development of the property shall be no greater than two
(2) dwelling units per acre.
2. Uses shall be limited to detached residential and neighborhood recreation.
3. The lot area for residential lots shall be calculated based on the actual lot size and
shall not include any adjacent land area which is located within a riparian buffer.

Rezoning Case #17-REZ-22
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AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO APPLY
INITIAL TOWN OF CARY ZONING TO APPROXIMATELY 1.1 ACRES OWNED BY MARCIA A.
COLEMAN, BY REZONING FROM WAKE COUNTY RESIDENTIAL 40 WATERSHED (R-40-W) TO
RESIDENTIAL 12 CONDITIONAL USE (R-12-CU) AND WATERSHED PROTECTION OVERLAY
DISTRICT (JORDAN LAKE SUB-DISTRICT), BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF CARY:
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Section 4: This ordinance shall be effective on the date of adoption.
Adopted and effective: January 11, 2018

_______________________________________
Harold Weinbrecht, Jr.
Mayor

Rezoning Case #17-REZ-22
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______________________________
Date
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A. Motion to Approve Rezoning Case and Adopt Statement of Consistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 17-REZ-22:

Section 1: Rezoning 17-REZ-22 is consistent with the Comprehensive Plan
because, as described in the staff report, it furthers policies from the LIVE, and
SHAPE chapters, and the Green Level Special Planning Area. Examples
include LIVE Policy 1 (maintain neighborhood character), LIVE Policy 2 (provide
more housing choices for all residents), and LIVE Policy 5 (support residential
development on infill and redevelopment sites) and SHAPE Policy 6 (provide
appropriate transitions between land uses).
Section 2: The Town Council considers the adoption of rezoning 17-REZ-22 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and
3.4.3(E) of the Town of Cary Land Development Ordinance, because, among
other reasons, it enables the development of detached dwellings with a
maximum density of two (2) dwellings per acre.
(2) Approve rezoning 17-REZ-22.

B. Motion to Reject Rezoning Case and Adopt Statement of Inconsistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 17-REZ-22:
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 17-REZ-22 is not consistent with the Comprehensive Plan
because it does not sufficiently further policies from the LIVE, and SHAPE
Chapters, and the Green Level Special Planning Area. Examples include LIVE
Policy 1 (maintain neighborhood character), and LIVE Policy 2 (provide more
housing choices for all residents).
Section 2: The Town Council considers the denial of rezoning 17-REZ-22 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and
3.4.3(E) of the Town of Cary Land Development Ordinance, because, among

Attachment: 17-REZ-22 Motions (17-REZ-22 Maple Springs Drive Rezoning)

THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
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other reasons, the proposed rezoning does not correct an error or meet the
challenge of some changing condition, trend or fact.

Attachment: 17-REZ-22 Motions (17-REZ-22 Maple Springs Drive Rezoning)

(2) Reject rezoning 17-REZ-22.
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Staff Report for Town Council
Meeting Date: January 11, 2018
17-A-09 Marcia A. Coleman Annexation
Purpose: Consider action on requested annexation.
Prepared by: Wayne Nicholas, Planning
Speaker: Debra Grannan, Planning
Executive Summary: The owners of property located at 4121 Maple Springs Drive (500 feet West of Maple
Springs Drive and White Oak Church Road intersection) have petitioned for annexation of the property.
Pursuant to statute, the Town Council held a public hearing on this request and the matter is now ready for
final action.
Associated Case(s): Rezoning 17-REZ-22 (Maple Springs Drive)
Recommendation: That Council consider action on the requested annexation.

Background:
Owners of property located outside of the corporate limits of the Town that desire to develop
using Town utilities or that otherwise desire to be located in the corporate limits must first
petition to be annexed, pursuant to the requirements of either NCGS Chapter 160A, Article
4, Part 1, when their property is contiguous to the corporate limits, or to NCGS Chapter
160A, Article 4, Part 4, when their property is not contiguous to the corporate limits.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion:
The owners of the following property filed an annexation petition with the Town on
7/31/2017.
OWNER(S) AND PARCEL INFORMATION:
Property Owner(s)
Address List
Marcia A. Coleman

Property
Location
4121 Maple Springs

Wake County
Parcel
Number
(10-digit)
0723372698

Wake
County
Real
Estate ID
0147861

Acreage
1.10

4.8

PO Box 1073
Apex, NC 27502

Drive
Total Acres

1.10

VICINITY MAP

Click the map to see surrounding development activity.
As required by statute, the Town Clerk has certified that the Petition is valid and the Town
Council adopted a Resolution calling for the public hearing on 10/12/2017. A public hearing
on the annexation request was held on 11/16/2017.
The following information may be useful as Council decides whether to grant the requested
annexation.
ZONING & PROPOSED USE:
Current Zoning: Wake County Residential 40W (R-40W)
Acreage: 1.10 plus 0.00 adjacent right of way = 1.10 total acres
Contiguous to Primary Corporate Limits: Yes; 84% (excluding satellite town limits)
Existing Use: Residential
Proposed Use: Residential
UTILITIES:
Water: 500 feet east of site
Sewer: 1,800 feet north of site (requires pump)
DISTRICTS & TAX VALUE:
Fire District: Apex Fire District
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Voting District A
Tax Value: $57,420
The ordinance that Council will consider for adoption at this meeting is attached.
#2883

Attachment: 17-A-09 Petition (17-A-09 Marcia A. Coleman Annexation)

4.8.a

Attachment: 17-A-09 Petition (17-A-09 Marcia A. Coleman Annexation)
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Attachment: 17-A-09 Petition (17-A-09 Marcia A. Coleman Annexation)
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Attachment: 17-A-09 Vicinity Map (17-A-09 Marcia A. Coleman Annexation)
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Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
17-A-09
Marcia A. Coleman
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on, 10/12/2017the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on 11/16/2017, at which time the owner of the Annexation Area and all Town
residents were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
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4.8.c

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.

METES AND BOUNDS:
LEGAL DESCRIPTION FOR BOUNDARY OF COLEMAN PARCEL DB 6000, PG 373 A 1.099
ACRE TRACT LOCATED IN THE WHITE OAK TOWNSHIP OF WAKE COUNTY, NORTH CAROLINA
BEGINNING at an Iron Pipe Found, said pipe being in Maple Springs Drive, said pipe also
being the Northeast corner of the Joel Daughtridge and Roxan Daughtridge property (DB
3988, PG 380);
Thence leaving said pipe S 71°50’50” E, 263.95’ to a Concrete Monument Found;
Thence S 01°34'47" W for a distance of 148.40’ to an Iron Pipe Found;
Thence N 89°32'28" W for a distance of 254.56 to an Iron Pipe Found;
Thence N 01°57'41" E for a distance of 228.68 to an Iron Pipe Found;
said point also being the POINT OF BEGINNING and containing 1.099 Ac. of land, more or
less.
The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County and in the Office of the Secretary of State of
North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
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ANNEXATION AREA:
Wake County Parcel Identification #0723372698;
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Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections as
required by G.S. 163-288.1.
Adopted this the ___ day of _____, 2018.

CERTIFICATION
I, Virginia H. Johnson, Town Clerk of the Town of Cary, North Carolina, do hereby
certify the foregoing to be true copy of an ordinance duly adopted at the meeting of the Town
Council held on.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this.
(Seal)

ATTEST:
___________________________
Virginia H. Johnson, Town Clerk
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__________________________________
Harold Weinbrecht, Jr., Mayor
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Staff Report for Town Council
Meeting Date: January 11, 2018
Walker Street Extension Project Withdrawal of Funds and Project Closure
Purpose: Consideration of the withdrawal of $5,484,000 in federal funds and repayment of $237,676 in grant
funds received
Prepared by: Danna Widmar, Special Projects
Speaker: Danna Widmar, Town Manager’s Office
Executive Summary: Design of the Walker St. Extension began in 2007 and included a 1,200 linear foot
extension of Walker Street from Cedar Street to Chapel Hill Road and grade separation of the existing NCRR
and CSX railroad tracks. The Town secured partial grant funding for the project in 2010; however, the Town has
since been unsuccessful in securing additional funds to complete the project. Due to the nearly $30M shortfall
in funding, as well as changing needs and priorities, no work has been done recently on the project.
In recent years, various funding and downtown redevelopment concerns surfaced and in 2017, an
interdepartmental team evaluated the Walker Street project and concluded that the project no longer serves
the original purpose due to changing priorities for transit, the potential for feasible alternative solutions, the
negative impact on redevelopment and continued escalating costs. This evaluation resulted in a
recommendation to withdraw funding and repay grant funding on the project.
Recommendation: Staff recommends that Council defund the project, decline $5,484,000 in federal funds,
repay $237,676 to NCDOT for grant funds received and close the project. As all Town funding currently
appropriated to the project has been expended, staff recommends that Council appropriate an additional
$237,676 from unrestricted general capital reserve fund balance to support the repayment of expended grant
dollars.

Background: The Town initiated design of the Walker St. extension project in 2007. The
project was proposed to extend Walker Street north approximately 1,200 linear feet from
Cedar Street to Chapel Hill Road and included a grade separated crossing under the existing
NCRR and CSX railroad tracks. In 2010, the Town secured $5,484,000 in grant funding,
which currently represents only 16 percent of the total estimated $35M project cost. From
2011-2016, the Town submitted consecutive unsuccessful applications for Transportation
Investment Generating Economic Recovery (TIGER) grant funding. The Walker Street project
was also unsuccessful in two rounds of the State’s competitive funding program established
by the Strategic Transportation Investment Law. These funding attempts failed primarily
because of the limited impact of the project on the larger transportation network.
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The Walker Street Extension Project was originally proposed as a means of addressing traffic
conditions downtown by providing an additional connection with Chapel Hill Road for the
purpose of improving localized congestion and intermittent delays due to rail traffic. At the
time of the original Walker Street study, light rail was proposed in the region with anticipated
8-10 minute frequency in downtown Cary and estimated downtown rail crossing closures in
excess of 30 times per day. In addition to vehicular access to Chapel Hill Road, the project
was also proposed to enhance safety of other modes and improve access for emergency
vehicles downtown.
In recent years, downtown redevelopment issues have surfaced stemming from the Walker
Street project’s plan. Potential developers in the vicinity of the project indicated that the
uncertainty of the project and the large amount of right-of-way needs made the area
unattractive to redevelopment. Additionally, the Federal Highway Administration, the North
Carolina Department of Transportation and the Capital Area Metropolitan Planning
Organization identified issues with the project in the federal funding system. The grant
funding on the project was initiated in 2011 and federal guidelines require completion of the
project, including full closeout, within ten years of initial funding. Due to the complexity of
the project and large funding gap, the transportation agencies expressed concern about
inactivity on the project and its ability to meet this deadline.
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In early 2017, and in an effort to respond to various funding and downtown redevelopment
concerns, an interdepartmental team was formed to evaluate all aspects of the project,
including purpose, need and cost. The interdepartmental team included representatives
from the town manager’s office, budget, finance, police, fire, transportation and facilities
departments.
The financial implications of the project are a significant factor to overcome considering
several failed funding attempts. Despite this, staff approached the evaluation based on
needs within the community, the potential for feasible alternative solutions, the impacts on
downtown redevelopment and policies in the Imagine Cary Community Plan. Based on this
evaluation, the team determined that this ‘zombie project’ is no longer recommended, as
discussed below.
JUSTIFICATION FOR RECOMMENDATION
Localized Congestion
Because Walker Street is a two-lane street that currently extends between Walnut Street
and E. Cedar Street, with the two-lane extension only completing access through Chapel Hill
Road, the project does not substantially improve localized congestion. The proposed twolane street segment adds minimal additional capacity downtown with turning movements
which contribute to congestion. Additionally, the previously anticipated intensifying rail
traffic, a concern for intermittent congestion, has not been realized and the volume of
additional rail traffic is not anticipated in the future as previously projected.
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Emergency Access Needs
The newly constructed Fire Station 2, located at 601 E. Chatham Street, opened in
December 2015. The location of this new fire station is ideal for serving downtown because
emergency vehicles access both sides of the tracks downtown by traveling on East Durham
Road to the north side of the tracks and on Chatham Street to the south side of the tracks.
This location has resulted in improved fire access downtown, with drive times of 1-2 minutes
both north and south of the tracks in the vicinity of the proposed Walker Street project.
Emergency vehicle access improved with the opening of Fire Station 2, minimizing the need
for the Walker Street Connection.
Transit and Rail Implications
In 2016, the Wake County Transit Plan was adopted and a half cent sales tax referendum
approved to fund the new plan. Wake Transit does not include light rail, favoring Bus Rapid
Transit (BRT) to serve the growing needs in the region. In the next several years, BRT is
anticipated to connect Downtown Cary with Downtown Raleigh. Future BRT connections are
also anticipated between Downtown Cary and Research Triangle Park. With the Wake Transit
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funding source, the Town will initiate a feasibility study for a new Downtown Multimodal
Center and BRT Routes. Due to inadequate land available at the Cary Depot, the new
Multimodal Center may be constructed in a different downtown location and much of the
current disruption on Academy Street and N. Harrison Avenue due to Amtrak passenger rail
service that stops at the Cary Depot could be eliminated. This factor will be considered in the
multimodal center feasibility study.
Alternative Street Improvements
In addition to the existing East Durham Road grade separated crossing that currently
provides unimpeded access in Downtown, NCDOT has recently approved funding for two
grade separated projects at N. Harrison Avenue and NE Maynard Road. Cary staff is working
with the NCDOT Rail Division to help evaluate these alternatives, which may also provide
alternative access across the tracks.
Implications on Downtown Redevelopment
Downtown Cary has also changed significantly in recent years becoming more vibrant and
attracting significant private investment. Despite increased redevelopment activity
downtown in general, investors interested in the vicinity of the Walker Street extension have
indicated that uncertainty of the roadway extension combined with large ROW requirements
for a grade separated roadway make the location unattractive for significant redevelopment.
Since the Walker Street project is still on the Town’s official plans, it is negatively impacting
potential redevelopment in all areas where significantly greater needs for right-of-way have
been identified. This includes areas from N. Chatham Street through Chapel Hill Road.
Safety of Alternative Modes
When evaluating the access and safety needs for alternative transportation modes,
specifically pedestrian and bicycle and, to a certain extent transit, the interdepartmental
team concluded that access across rail downtown for the alternative modes should be
evaluated more closely through other projects. This includes the evaluation of downtown
BRT routes and the multimodal center location, as well as consideration of a separate
proposal for improved bicycle and pedestrian access.
IMAGINE CARY COMMUNITY PLAN POLICES
Work Policy 7: Ensure the Economic Vitality of Downtown
The uncertainty of the project accompanied by the extensive needs for right-of-way are
negatively impacting redevelopment in the vicinity. These barriers will be removed by
defunding the project and removing the project from the Town’s Roadway Width Map. Since
the Roadway Width Map is part of the Imagine Cary Community Plan, this will require a
formal amendment process, including public hearings and Council consideration of
approval.
Shape Policy 4: Support and Facilitate Redevelopment and Infill Development
This policy discusses proactively addressing factors that negatively impact redevelopment,
including the uncertainty discussed above. This policy also references a related policy to
efficiently use and capitalize on existing public infrastructure and reduce the need for costly
capital improvements.
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Downtown Special Planning Area Policy 4: Balance Transportation Investments to Support
Accessibility of All Modes
Defunding this project and removing it from the Town’s Roadway Width Map eliminates a
potential significant financial investment. While efforts to obtain funding support for this
project went unrealized over the course of six years, transportation support from Wake
Transit and other regional funding sources is now available to support investment in other
modes. These additional opportunities will be evaluated to support transit, bicycle and
pedestrian improvements downtown.
FISCAL IMPACT
Operating
There are no operating impacts associated with the actions described in this staff report.
Funding
A total of $7,200,632 has been appropriated to date to the ST1158 TCAP -Walker Street
Extension project. This includes $4,484,000 of federal funding, $1,000,000 of NCRR funds
and $1,716,632 of various Town funding sources. Encumbrances/expenditures to date total
$1,695,690 for design and right-of-way acquisition leaving an available balance of
$5,504,942.
Defunding and closing this project will result in costs of $237,676 to NCDOT for plan review
and grant funds received for purchase of 109 N. Walker Street, the vacant parcel located at
the northwest corner of Chatham and Walker (and shown in the Walker Street photo above).
As all Town funding currently appropriated to the project has been expended, staff
recommends that Council appropriate an additional $237,676 from unrestricted general
capital reserve fund balance to support the repayment of expended grant dollars.
Ultimately, these costs may be offset through the consideration of sale of 109 Walker Street
for redevelopment or other purposes. At that point in time, those funds could be recognized
as a contribution to unrestricted general capital reserve fund balance to offset the
appropriation recommended in this staff report.
NEXT STEPS
The defunding of this project and repayment of funds to NCDOT would be followed by
additional steps, including:
1. Removal of the project from the Town’s Roadway Width Map, including a formal
amendment process, public hearings and Council consideration of approval.
2. Evaluation of the sale of 109 Walker Street
3. Continued evaluation of alternative mode projects in the vicinity of downtown
#2878
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Staff Report for Town Council
Meeting Date: January 11, 2018
17-REZ-29 Twin Lakes PDD Amendment (MU-III North)
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Katie Drye, Planning
Speaker: Katie Drye, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map for approximately 6.33 acres, located at 3624 Davis Drive. The rezoning request is to
amend this portion of the previously approved Twin Lakes Planned Development District (PDD) to allow for the
development of 200 age-restricted multi-family dwellings on a portion of the MU-III parcel.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.

Click on the map to see surrounding development activity.
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SUBJECT PARCELS

Property Owner

County Parcel Numbers
(10-digit) (PIN)

Real Estate
IDs (REID)

Addresses

Acreage

Redus Twin Lakes, LLC
MAC Z3094-065
1 Independent Dr
Suite 615
Jacksonville, FL 32202

0745543962 (portion)

0445564
(portion)

3624
Davis Drive

6.33

Total Area

6.33

OVERVIEW
Location of Subject
Properties
Schedule
Existing Zoning District(s)
Existing Planned
Development District (MU
Parcels)
Proposed Zoning District(s)
Proposed Revisions to
Existing Planned
Development District
(MU-III North)

3624 Davis Drive (across Davis Drive from Holly Creek Road
and north of Lake Grove Boulevard)
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
January 11, 2018
TBD
TBD
PDD Major (Twin Lakes PDD (Parcel MU-III))
Designated for a mix of uses (shared among the Mixed Use
(MU) parcels)
PDD Major (Twin Lakes (Parcel MU-III North))
Below is summary of some of the key changes to the previously
approved PDD. The full description of the proposed revisions are
included in the PDD document (attached to the staff report).
 Use of the property shall be limited to age-restricted
housing and associated amenities. The developer of the
community shall record with the applicable register of
deeds office a declaration of covenants, conditions, and
restrictions ("declaration") providing that at least eighty
percent (80%) of all occupied units shall have as a
resident at least one person age 55 or older (“age
restriction"). Prior to applying for any building permits,
the owner shall provide to the town an opinion letter
from an attorney, licensed to practice in North Carolina,
that the age restriction was drafted in a form that the
attorney, in his/her exercise of customary professional
diligence, would reasonably recognize as compliant with
the Fair Housing Act,§42 U.S.C. SEC. 3601, ET SEQ., and
the North Carolina State Fair Housing Act, N.C. Gen. Stat.
§41a-1, et seq.
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Town Limits
Staff Contact
Applicant
Applicant’s Contact



There shall be a maximum of 200 units.



The community gathering space within parcel MU-III
North shall be a minimum of 2,000 square feet.



The parking ratio shall be 1.3 spaces per unit.



Proposed removal of the buffer between MU-III North and
the Morrisville Parcel (Wake County PIN 0745449957) if
the Morrisville Parcel is developed in conjunction with
the Twin Lakes PDD (see PDD exhibit attachment to staff
report).



Proposed disturbance to the perimeter
buffer/streetscape along Davis Drive to allow for burying
of the power lines as well as other site work (see
applicant’s justification attachment as well as
“Landscape Buffer and Streetscape” section below for
more information).

Yes
Katie Drye
919-469-4085
Katie.drye@townofcary.org
Redus Twin Lakes, LLC
Jamie Schwedler
919-835-4529
jamieschwedler@parkerpoe.com

SUMMARY OF REQUEST
Twin Lakes is a Planned Development District
(PDD) of more than 200 acres located near the
intersection of Davis Drive and Airport
Boulevard (as shown on the map). The Twin
Lakes PDD includes 14 tracts, nine (9) of
which allow for residential development
(detached, attached and multi-family uses).
The five (5) remaining parcels are designated
for mixed use (MU) and share allowances for
retail, restaurants, office, multi-family and
assisted living facilities.
The applicant is proposing to create a new subdistrict using the northern portion of the
existing MU-III parcel, which would be called
MU-III North. The applicant is proposing to limit
the use to a maximum of 200 multi-family
Vicinity Map of the Town of Cary. Subject site is
indicated with the star.
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dwellings (at least eighty percent (80%) of all occupied units shall have as a resident at least
one person age 55 or older).

Twin Lakes Planned Development District (PDD) – Map of the five (5) Mixed Use (MU) parcels

The current Twin Lakes PDD includes a total of five (5) Mixed Use (MU) parcels which are
entitled to a shared use allowance and square footage maximums as noted in the table
above. The rezoning request would remove “MU-III North” from the shared uses and limit the
use to multi-family (age restricted). The remaining MU parcels would continue to have an
entitlement to the remaining allotments for uses and square footage maximums.
Twin Lakes Center: Wegman’s Site
The Twin Lakes Center development plan, which includes Wegmans, is currently in review
with the Town of Cary. The Twin Lakes Center plan proposes 142,000 SF of retail, 13,000
SF of restaurant, and 2,800 SF of office. This leaves 108,000 SF of retail, 107,200 SF of
office and 12,000 sf restaurant, 50 multi-family units and 150 +/- assisted living rooms
which could be developed on the remaining MU parcels (see Cary Community Plan
Conformance and Analysis section for more information).
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Aerial of subject site (highlighted in yellow). The site is currently undeveloped and has an existing
cell tower located in the southeastern portion of the property.

SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on November 1, 2017. According to the information submitted by the applicant,
eight (8) nearby property owners attended the meeting. Questions and concerns expressed
at the meeting included questions about the proposed use, density, potential height of
buildings, and concerns over the proposed future greenway around the lakes in the PDD.
These concerns are summarized in the attached meeting minutes submitted by the
applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
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SITE CHARACTERISTICS AND CONTEXT

Existing Zoning: The existing zoning for the site is Planned Development District Major (Twin Lakes PDD). Most
of the adjacent sites to the north and east are also part of the Twin Lakes PDD. The properties to the south
and across Davis Drive are located in Morrisville’s jurisdiction.
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According to the Town of Cary GIS maps, the site is may be impacted by steam buffers along the eastern
property line.

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Attached is a complete listing of each policy statement in the 2040 Imagine Cary Community
Plan. Based on staff review and analysis of the descriptions and detailed intent of all the
Plan’s policies, staff has identified policies applicable to this case and has provided an
analysis of the extent to which the proposed rezoning conforms to these plan policies and
recommendations.
LIVE Policies (Cary Community Plan, Chapter 2)
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Provide More Housing Choices for All Residents (Policy 2)
Provide for More Housing Options in New Neighborhoods (Policy 3)
Encourage and Support the Provision of Affordable Dwellings (Policy 6)
Staff Observations Regarding Conformance with the LIVE policies:
Policy 2.
This policy focuses on expanding housing choices townwide, to meet the needs of a wide
range of household sizes, types, and market preferences. Examination of Policy 2 and its
Intent text (page 23, Chapter 2) in the context of the subject rezoning, reveals three distinct
policy aspects that apply to this case:
1. The extent to which the request increases town-wide housing choices to meet
changing population needs;
2. The extent to which the request conforms to locational guidance for senior housing;
3. The extent to which the site’s location conforms to locational guidance for other types
of housing.
We will evaluate each of these three policy considerations in turn, below.
1. Improving Housing Choices Town-wide.
The rezoning proposal seeks to add multi-family housing choices for seniors. As noted
repeatedly in Chapter 2, LIVE, within the next two decades there will likely be an everincreasing demand for housing types that will be appropriate for seniors and empty-nesters,
as well as for people who have disabilities or special needs. The Policy Intent states:
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“Another objective is to encourage an adequate supply of housing for Cary’s growing
senior population, which might include smaller homes, small-lot homes, patio homes,
multifamily housing, life care communities…
“This policy also encourages the provision of housing for those who are mobilitychallenged, have disabilities, or special needs...”
Clearly, this rezoning request conforms to the overall goal of meeting senior housing
demand. At the same time, however, it is difficult to know which of the types of senior
housing mentioned in the Intent text above will be in greatest demand in coming years, and
which types might become over- or under-supplied relative to the other.
While it is likely that the proposed senior housing will be appropriate for mobility-challenged
or disabled seniors, the zoning conditions do not specifically address accessibility. On the
other hand, however, the zoning proposal would not improve housing supply for disabled
persons who are not yet seniors.
2. Locational Guidance for Senior Housing.
The Policy Intent for provides some guidance regarding appropriate locations for senior
housing:
“The proximity of such housing to services and amenities is of high importance…
“Housing for seniors and others who have mobility challenges are encouraged to
occur proximate to transit to improve mobility options.”
Therefore, we now examine the site’s location in relation to proximity to transit and services:
Proximity to transit. At present, neither GoCary nor GoTriangle provide bus service along
Davis Drive. There is however a long-term goal to provide GoCary service expansion along
Davis Drive, perhaps as part of the long-term Wake Transit Initiative. (See Planned Transit
Routes Map, page 242, Chapter 7 of the Cary Community Plan.) Thus, it may be some time
before provision of transit at the site.
Proximity to services and amenities.
There are multiple options for shops and services within close proximity to the site (see map
below). However, access to the future Wegmans and existing Walmart Neighborhood Market
(located in Morrisville Market Shopping Center south of Morrisville Carpenter Road) can
involve walks of up to about ½ mile for some residents, as well as pedestrian navigation of
the Wegmans parking lot. Also, access to either Food Lion (located in Bethany Village south
of the site on Davis Drive) or Walmart Market entails crossing a major thoroughfare.
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3. Locational Guidance for Other/Alternative Housing Types.
The Policy Intent also provides guidance for other types of housing, in addition to senior
housing:
“At the other end of the age spectrum, another objective is to encourage an
adequate supply of housing for young adults/millennials and young families. This
might include smaller homes, multifamily housing, townhome, patio home, small lot,
mixed use housing, or other housing options...
“These should be located at locations that are walkable to shopping, dining,
entertainment, and employment, and/or are convenient to transit. The provision of
such housing will help support the recruitment of young talent sought by Cary’s
leading employers...”
These intent statements indicate that the site is also extremely well situated for housing for
younger households and active employees – especially given the site’s location close to RTP,
on a direct route via Davis Drive. Proximity to all the shopping, services, and amenities that
were previously noted also make this site ideal for such workers and families.
Policy 3.
This policy focuses on providing a variety of housing options within the new neighborhoods
that are developing in Cary’s growth areas, such as where the site is located.
The Policy Intent states:
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“The objective of this policy is to encourage a mix of housing types within
neighborhoods … This will help enable Cary’s households to grow and age within
their own neighborhoods by providing opportunities to change housing types while
maintaining their neighborhood ties and social networks.”
Over time, the provision of senior housing at this location could provide an opportunity for
nearby Twin Lakes and Carpenter residents to remain within their neighborhood area as
they age. At the same time, multifamily housing products that could be highly desirable to
seniors and empty-nesters don’t necessarily need to be age-restricted, and might benefit
from being available to a wider range of ages.
Within a ½ mile of the subject site, the housing supply in Cary and Morrisville within this
area so far consists of:
Type of Dwelling
Single Family Detached
Townhomes
Multifamily apartments
Total Dwellings within ½ mi.

No. of Units
680
485
144
(128 apts., 16 condos)

1,309

% of Total
52%
37%
11%
100%

Policy 6.
This policy concerns housing affordability. While multi-family housing tends to be more
affordable than single-family, the rezoning application does not contain any indication that
future housing rents or prices on the site will differ from the market rates for the type of
multi-family housing ultimately constructed.
WORK Policies (Cary Community Plan, Chapter 3)
The Town’s WORK policies respond to economic challenges and opportunities facing Cary
by:
 Maintaining a strong and diverse local economy
 Providing a variety of employment options
Grow a Sustainable and Diversifying Workforce (Policy 1)
Enhance Locational Appeal to Businesses and Workers (Policy 2)
Support the Locational Needs of New and Expanding Firms (Policy 8)
The Relevant Intent of Policies 1, 2, and 8
The “Intent” statements for WORK Policies 1, 2, and 8 contain statements that help to
illuminate how the policies are applicable to the subject rezoning. (See page 37, Chapter 3,
of the Cary Community Plan.) Some of the relevant Intent text is cited below:
Staff Observations Regarding Conformance with the WORK policies:
Policy 1 and Policy 2 with respect to housing. In terms of residential uses, the provision of
non-age-restricted multifamily would tend to conform to these policies more so than the
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provision of age-restricted. This is because the site’s prime location on Davis Drive, within a
couple miles of RTP, would be ideal for younger households actively employed in or near
RTP. With the mix of nearby shopping, dining, services, park, and greenway, this site could
offer exactly the sort of location desired by our 21st Century workforce.
Policy 2 and 8 with respect to employment locations. In terms of providing the sorts of
employment locations desired by a 21st Century workforce, the subject site could be an ideal
office location, since it would provide employees the opportunity to use the adjacent
greenway and park, and walk to numerous shops, services, and restaurants – rather than
using the site for age-restricted housing.

Map above shows location with proximity to the Research Triangle Park.

While MU-III as it is exists today (14 acres) site is probably not viable for a major corporate
campus, the site is likely quite viable for mixed-use office buildings, neighborhood office, or
mid- to small-format office buildings. Such building space could provide locations for
smaller firms servicing RTP corporations, and/or spillover and start-up firms.
In terms of potential site yield, this 6.3-acre site could likely accommodate about 49,000
square feet of office space using surface parking, and perhaps up to twice that with some
share of structured parking.
Potential for Office on Remaining Tracts
The uses currently allowed for Tract MU-III of Twin Lakes, along with the other four Mixed
Use tracts of Twin Lakes, include a combined retail maximum of 250,000 sq. ft., a combined
maximum of 110,000 sq. ft. of Office, a combined maximum of 25,000 sq. ft. of Restaurant,
and a combined maximum of 50 Apartments/Condos, Assisted Living [+/- 150 rooms].
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There is no office located within the Planned Unit Development and the proposed location of
the age-restricted multi-family on this site could hamper the viability of office anywhere else
within the PDD and Commercial Center.
The remaining undeveloped tracts in Twin Lakes including MU-III total 16.32 acres. MU-I and
MU-IV total 2.75 acres at the northeast corner of Davis Drive and Airport Boulevard
intersection. MU-V totals 1.48 acres on the southeast corner of Davis Drive and Airport
Boulevard, surrounded by the proposed retail of MU-II (142,000 sq. ft. of retail, including
13,000 sq. ft. of restaurant). The proposal will leave a remaining 5.52 acres on the south
end of the PDD, with limited visibility and access. This constrained site will provide an
obstacle to meeting the PDD’s vision for including office space in the development. The
stand-alone residential also differs from the plan’s illustrative master plan that displayed the
residential component as part of vertical, integrated mixed use.

ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits.
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(Goal 2)
Incorporate best management and planning practices to ensure quality services and
efficient use of resources. (Goal 9)


The Parks, Recreation and Cultural Resources (PRCR) Master Plan identifies a future
neighborhood park in the Town of Cary property that is adjacent to the eastern
boundary of the site. Neighborhood parks are recommended to serve neighborhoods
within a 1-mile radius.



The PRCR Master Plan identifies a greenway corridor located adjacent to the subject
parcel. The greenway corridor extends around the existing ponds and connects to
the Street Side Trail on Lake Grove Boulevard. The development plan shall provide
connections to the greenway adjacent to the site from the internal pedestrian
network.



The developer shall pay a multi-family recreation fund payment for each dwelling unit
whereby the town may acquire recreational land or areas to the serve the
development.

Historic Preservation Master Plan Goals
Preserve, Protect and Maintain Cary’s Historic Resources (Goal 2)
Preserve Historic Contexts (Goal 3)
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There are no documented historic resources on this site.
CHAPTER 6, SHAPE - Policies and Future Growth Framework
SHAPE Policies
The Town’s SHAPE policies guide future growth by:
 Supporting the Town’s economic development efforts
 Efficiently using existing and planned infrastructure
 Ensuring the Town’s fiscal health
 Maintaining the high quality of development found today
Encourage Mixed Use Development (Policy 3)
Provide Appropriate Transitions Between Land Uses (Policy 6)
Staff Observations:
Regarding Policy 3, the Community Plan encourages mixed use development, and the
inclusion of senior multifamily housing at this location would increase the overall mix of uses
on the east side of Davis Drive in the Twin Lakes PDD, west of the ponds. However, as has
been noted above, other uses such as office or other housing types could also serve to
increase the overall mix.
Where a mix of uses is provided, part of the intent is to create a compact, walkable
environment within the mixed use area. Walkability can be enhanced by limiting the use of
surface parking lots, so that buildings can be sited close to one another. The proposed
rezoning does not include a condition that addresses parking, so that aspect of the final
built design remains uncertain.
Regarding Policy 6, the proposed use should present no difficulties. Multifamily housing
adjacent to the Twin Lakes Center shopping center constitutes a reasonable transition along
Davis Drive. The ponds and park at Twin Lakes provide an adequate transition to the
neighborhoods to the east. The current PDD allows buildings of up to 96 feet in height, but
the proposed rezoning reduces that to 66 feet, which could improve the overall transition.
SHAPE Future Growth Framework
The Future Growth Framework [Map] in Chapter 6, SHAPE, sets forth the broad geographic
development framework for the Town, effectively constituting the town’s geographic
development policy.
The subject site is part of an area defined as Commercial Center on Cary’s Future Growth
Framework Map (see Chapter 6, pp. 93, 104). The inset map below depicts the Future
Growth Framework Map within the vicinity of the subject site.
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Commercial Centers are defined as having – at a minimum -- a shopping center of about 510 acres or more, anchored by a supermarket or equivalent. Commercial Centers may also
have residential, office, or institutional uses incorporated into the center, although that is
optional. Residential, office, or institutional uses may be mixed either vertically within multistory buildings, or horizontally on adjacent sites. Commercial centers are typically located at
major street intersections, and are designed to maximize convenience by providing daily
retail and services needs within a convenient distance of about ½ to 1 mile of homes.
Staff Observations:
Use of the site for multi-family housing is generally consistent with the definition of the
Commercial Centers development category. However, the precise nature of the proposed
housing type, namely 200 age-restricted multi-family units, should also be considered jointly
with the relevant LIVE and WORK polices.
MOVE Policies
Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
 Provide an efficient, functional, and well-designed transportation system
 Allow mobility choices
Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Ensure a Well-Maintained System (Policy 8)
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Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Davis Drive - This section of Davis Drive is in the Town of Morrisville.
Existing Cross Section: 4-lane divided roadway with no curb and gutter. The right-of-way
varies along the property’s frontage, starting with 155’ of right-of-way on the north end and
decreasing to 132’ of right-of-way at the south end of the property.
Future Cross Section (source: Morrisville Transportation Plan 2009)
 Road: 6-lane median divided roadway with 136’ of right-of-way
 Sidewalks: 8’ street-side trails on both sides of road
 Bicycle Lanes: 14-foot-wide outside lane in both directions
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: None planned
Transit: There are no existing or planned transit routes adjacent to the site.
Notes: 1) Streets in Cary are typically constructed or widened in increments, with developers
completing the half-width section along their frontage when the property is developed.
2) Construction of other off-site improvements may be voluntarily offered as zoning
conditions by applicants for rezoning cases. 3) NCDOT may require additional off-site
improvements.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Density and Dimensional Standards
Existing Zoning District
(MU-III)
Assisted Living: 150 rooms +/Multi-family: 50 units max.

Proposed Zoning District
(MU-III North only)
31.6 dwellings per acre
(200 units max.)

Min. Lot Size

N/A

N/A

Minimum Lot
Width

N/A

N/A

Max. Gross
Density

Roadway
Setback
Side Yard
Setback 1
Rear Yard
Setback 1

See streetscape requirements
below

See streetscape
requirements below
10’ setback from streets other
than Davis Drive

0

0

0

10’
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Maximum
96’ for institutional uses
Building
66’
42’ for multi-family
Height
1 Unless a zoning condition voluntarily offered by the applicant states otherwise,
where a regulatory stream buffer forms a rear or side property line of a lot, and
pursuant to NCGS 143-214.23A(f), the Town must attribute to each lot abutting the
stream buffer a proportionate share of the stream buffer area (a) for purposes of lot
area requirements (i.e., the portion of the stream buffer between the applicable lot
line and the near edge of the associated stream will be included for the purpose of
determining if the minimum lot size requirement of the LDO is satisfied); and (b) for
purposes of calculating the minimum rear or side setback and perimeter buffer if
applicable (i.e., the setback or buffer will be measured from the near edge of the
associated stream instead of from the actual property boundary).
Uses and Density
The request would limit the use in MU-III North to only allow age-restricted residential multifamily dwellings (at least eighty percent (80%) of all occupied units shall have as a resident
at least one person age 55 or older).
The MU-III North parcel would not share the mix of uses entitled to the other MU parcels. The
other MU parcels would be able to utilize the full allowance of the other uses and square
footage maximums as previously approved.
Recreation and Open Space
 Open Space The applicants are not proposing any additional open space above and
beyond what is specified in the PDD.


Community Gathering Space The applicants are proposing to increase the community
gathering space within the MU-III North parcel to 2,000 square feet. Minimum
requirement of the LDO is 1,200 square feet.
The LDO requires that community gathering spaces are centrally located to
encourage its use by pedestrians and patrons of the development.

Cell Tower
If the proposed rezoning is approved, the existing cell tower would be permitted to remain on
the site as a nonconforming use since cell towers are not listed as a permitted use in the
proposed parcel MU-III North. The cell tower may remain on the site and continue to operate
in accordance with LDO Chapter 10: Nonconformities.
MODIFICATIONS REQUESTED THROUGH THE PDD PROCESS
The LDO allows for flexibility in design requirements for Planned Development Districts
(PDDs). In this case the applicant has requested modifications from the typical LDO
requirements for the landscape buffer, streetscape and parking. The following items
describe the request and the applicant’s justification.
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1. Landscape Buffer and Streetscape
a) Streetscape:
 Current
o 20-foot Type B for all MU parcels along Davis Drive
 Proposed
o 20-foot Type B where the buildings are adjacent to the street, and
o 30-foot Type B where parking is adjacent to the street
The applicant has requested to remove the existing vegetation and replace it with the
installation of a planted streetscape. They submitted a tree survey of the site, and
has noted in their justification (attachment) that the survey revealed there were no
significant trees or upper story specimen trees. They have also indicated that the
buffer would potentially need to be disturbed to accommodate the burial of power
lines.
Staff notes, the applicant is proposing to change the use from a primarily nonresidential use to a residential use (age restricted multi-family) which typically
requires a 50-foot streetscape per the LDO. There is, however, a 20-foot streetscape
for the other MU tracts in the Twin Lakes PDD.
b) Perimeter Buffer:
 Current 25-foot Type A buffer (opaque) adjacent to the single family parcel on
Davis Drive
 Proposed Removal the 25’ Type A buffer between the single-family dwelling along
Davis Drive (shown in the picture below) if the property is developed in
conjunction with the subject site.
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This is an excerpt from the Open Space and Buffer Plan associated with the Twin Lakes PDD. It
references the 25’ Type A buffer adjacent to the single family property along Davis Drive. The
applicants are proposing to remove that buffer if they are able to develop the single family property in
conjunction with the subject site.

2. Parking
Table 7.8-1 of the LDO requires 2.25 parking spaces per dwelling unit for multi-family
developments (with additional spaces required for units with three bedrooms or
more). Planned Development Districts may specify parking and other standards that
differ from the general requirements of the LDO. The applicants are proposing a
minimum parking ratio of 1.3 spaces per unit. The applicant has submitted the
following justification for their parking ratios:
Applicant’s Justification for Parking (the following is a statement provided by the
applicant)
“The Minimum parking required is requested to be 1.3 parking spaces per unit from
the 2.25 required in Table 7.8-1 of the LDO for multi-family. This reduction is
consistent with the different parking demands of age-restricted multi-family versus
traditional multi-family users, who generally have less need for multiple cars or
visitor parking and whose lifestyles are less vehicle-dependent. The distinction of
this type of use is described more fully in the attached memo, which describes
research on parking demands, study of actual parking demand at existing senior
housing projects, and ratios of parking spaces to units in Greystar projects across
the country. The reduction is also supported by the developer’s experience with
parking needs in those other jurisdictions, including very similar projects in Raleigh
(Crabtree), Charlotte (Cotswold, Providence), Chapel Hill, Austin, Scottsdale,
Charleston, Greenville, and Alpharetta, GA, as shown in the attached spreadsheet.
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Those projects ranged from 160-201 units, with ratios ranging 1.2-1.4. The overall
average nationwide is 1.28. This request is consistent with that data.”
The attachments referenced in the justification above are included as an attachment
to this staff report.
Traffic

The proposed rezoning of 6.33 acres would result in a maximum of 200 age restricted
attached (multi-family) housing units. Based on the ITE Trip Generation Manual, 9th edition,
Land Use Code 252 – Senior Adult Housing Attached, the proposed rezoning is anticipated
to generate approximately 40 AM and 50 PM peak hour trips. The threshold for a traffic
study is 100 peak-hour trips; therefore, a traffic study was not required.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:





During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

NEXT STEPS
Council may forward the case to the Planning and Zoning Board for their review and
recommendation. After making their recommendation, the Planning and Zoning Board will
forward the case back to Council for final action.
DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION
17-REZ-29 Twin Lake PDD Amendment (MU-III North)

5.1

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 6.33 ACRES OWNED BY REDUS TWIN LAKES, LLC, BY AMENDING A
PORTION OF THE PREVIOUSLY APPROVED TWIN LAKES PDD (MU-III NORTH) BY CHANGING
THE USE DESIGNATION TO ALLOW AGE-RESTRICTED MULTI-FAMILY DWELLINGS.
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner
Redus Twin Lakes, LLC
MAC Z3094-065
1 Independent Dr
Suite 615
Jacksonville, FL 32202
Total Area

County Parcel Numbers
(10-digit) (PIN)

Real Estate IDs
(REID)

Address

Acreage

0745543962 (portion)

0445564
(portion)

3624
Davis Drive
(portion)

6.33

6.33

Section 2:
That this Property is rezoned, subject to the individualized development conditions set forth
in the “Twin Lakes Planned Development District” document originally approved by the Town
Council on May 13, 2004 including all amendments thereto, and on file in the Planning
Department, as amended by the “Twin Lakes Planned Development District” document
approved by the Town Council as of this date and to be filed in the Planning Department,
and subject to all the requirements of the Cary Land Development Ordinance (LDO) and
other applicable laws, standards, policies and guidelines, all of which shall constitute the
zoning regulations for the approved district and are binding on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
“Twin Lakes Planned Development District” document originally approved by the Town
Council on May 13, 2004 including all amendments thereto, and on file in the Planning
Department, as amended by the “Twin Lakes Planned Development District” document
approved by the Town Council as of this date and to be filed in the Planning Department.
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5.1.a

PURPOSE
To amend a portion of the existing Twin Lakes PDD by creating a 6.33 acre subdistrict MU III North, with use limited to 200 age-restricted multi-family dwelling
units. All other previously permitted uses shall be removed from this parcel.

1.2

APPLICABILITY
This zoning district shall apply to the geographic area shown on the following
map. The affected portion of MU III shall be referred to herein as MU III North.
This area is approximately 6.33 acre acre portion of MU III.

Vicinity Map of MU III North Parcel
Except as specifically modified and amended herein, all of the terms and conditions in the Twin Lakes PDD document dated June 8, 2004 and amended November 10, 2005 shall remain in full force and effect.
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5.1.a

1.3

GENERAL DEVELOPMENT INTENT

This creates a new Subdistrict, MU III North. The amendment eliminates all previously-approved uses and limits use to a maximum of 200 age-restricted multifamily units and associated amenities. Age-restricted shall mean that the use is
limited for ownership or rent by persons 55 years old or older.
Developer of the community shall record with the applicable Register of Deeds
office a Declaration of Covenants, Conditions, and Restrictions ("Declaration")
providing that at least eighty percent (80%) of all occupied units shall have as a
resident at least one person age 55 or older (“age restriction"). Prior to applying
for any building permits, the owner shall provide to the Town an opinion letter
from an attorney, licensed to practice in North Carolina, that the age restriction
was drafted in a form that the attorney, in her/her exercise of customary professional diligence, would reasonably recognize as compliant with the Fair Housing
Act, § 42 U.S.C. Sec. 3601, et seq., and the North Carolina State Fair Housing
Act, N.C. Gen. Stat. § 41A-1, et seq.
1.3.2 Buffers and Streetscapes
MU III North shares a western property line with Wake County PIN 0745449957,
which is within the planning jurisdiction of the Town of Morrisville (the “Morrisville
Parcel”). This amendment proposes no buffer between MU III North and the
Morrisville Parcel (0745449957) if the Morrisville Parcel is developed in conjunction with the Twin Lakes PDD.
Unless otherwise stated herein, all buffers/streetscapes shall comply with Section
1.8.4 of the Twin Lakes Planned Development District. Refer to Maps 1.9.1.A
and 1.9.4.A for buffers/streetscapes for MU III North.
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1.3.1 Land Uses

5.1.a

SUBDISTRICTS CREATED AND DEFINED

Parcels

Acres

MU III North

6.33

1.5

Max. No of Res. Units,
Min. No. of Residential Units
Max. No. of Units or Square
Min. No. Units or Square
Footage
Footage
200 age-restricted multifamily units

N/A

Allowed Uses
Principal uses allowed in Subdistrict MU III North are detailed in the Use Table
contained in this Section. Accessory or ancillary uses normally associated with
such primary uses and which do not constitute more than 25% of the total floor
area on a site are allowed in conjunction with the principal use.
Table of Permitted Uses

1.6

Parcel

Permitted Uses

MU III
North

Age-restricted Multi-family dwelling

Use Specific
Standards
Per LDO Section
5.2.1(F)

STANDARDS FOR NEW DEVELOPMENT

1.6.1 Compliance with Development Plan Procedures Required
All new development shall be subject to development plan review in accordance
with Section 3.9.4 of the Cary the Land Development Ordinance unless otherwise identified in the PDD Document.
1.6.2 General Development Requirements
As applicable, the following general requirements shall govern development within MU III North:
(A)

Open Space Configuration and Dimensions
No additional recreation space or open space above and beyond what is
specified in the PDD document shall be required of any parcel. Open
space is not required of this parcel.

(B)

Sidewalks
Sidewalks will be provided on both sides of all streets.
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(C)

Alternate Street Design
The developer reserves the option to request alternate street designs from
the Town of Cary standards that may include, but not be limited to oneway circulation, reduced right-of-way and street widths and alleyways.

(D)

Access Points
The exact location of access points shall be determined at subdivision or
site plan approval. Additional access points may be added if warranted by
type of land use, topography, or housing type.

(E)

Community Gathering Space
Parcel MU III North shall have a minimum of 2,000 square feet of community gathering space.

1.7.5 SPECIFIC DEVELOPMENT STANDARDS FOR MU-III NORTH
(A)

The following development standards shall apply to MU III North:
Table of Dimensional Standards*

USE

Age-restricted
multi-family

Min. Lot
Area
(Sq. Ft.)

Min. Lot
Width
(feet)

Min.
Building
Setback
Roadway

N/A

N/A

10’

Min. Building Min. Building
Setbacks
Setbacks
Side
Rear
0’

10’

Max.
Height

66’

* Setback standards do not apply to portions of MU III North adjacent to the Morrisville Parcel.

(B)

Minimum parking required for age-restricted multi-family use shall be 1.3
parking spaces per unit.

(C)

Perimeter buffers/streetscapes will be disturbed along the property line
adjacent to Davis Drive. This disturbance is justified because the utility
lines on MU-III North along Davis Drive will be buried underground, and
this area will be disturbed in connection with that utility work. Based on an
October 2016 tree survey, this area does not contain any Significant Trees
or Upper Story Specimen Trees. The streetscape areas have already
been cleared and very few trees, if any, are located there. Thus the quality and quantity of vegetation here does not warrant preservation of the existing vegetation, and grading changes further make preservation a significant challenge. Unless otherwise stated herein, all buffers/streetscapes
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5.1.a

1.9 MAPS AND EXHIBITS
1.9.0

MU III NORTH PARCEL

1.9.1.A

MASTER LAND USE PLAN

1.9.4.A

OPEN SPACE & BUFFER PLAN
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shall comply with Section 1.8.4 of the Twin Lakes Planned Development
District. Refer to Maps 1.9.1.A and 1.9.4.A. for buffers/streetscapes for
MU III North.

6.33 AC.

Attachment: 17-REZ-29 Survey of site (17-REZ-29 Twin Lakes PDD Amendment (MU-III North))

5.1.b

5.1.c

Trees onsite were gps located
using Trimble GeoXH units. These
units are not survey grade.
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Note:
Presence of champion trees was not evaluated by S&EC

SIGNIFICANT TREES/VEGETATION
Any upper-story tree, greater than ten (10)
inches in diameter at breast height (DBH)
or understory tree greater than two (2) inches
in caliper, which displays a root zone, canopy
and limb structure characteristic of the
particular species, and is in good health
and vigor.
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UPPER STORY SPECIMEN TREES
Any upper-story tree, greater than
eighteen (18) inches in diameter at
breast height (DBH )which displays
a root zone, canopy and limb structure
characteristic of the particular species,
and is in good health and vigor
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CHAMPION TREE
Any single tree that measures:
(a) forty (40) caliper inches or greater
for pines; (b) thirty-two (32) caliper
inches or greater for all upper story
trees other than pines; or twelve (12)
caliper inches or greater for dogwood,
horticultural cherry, redbud, silverbell,
and serviceberry. A tree that meets
the indicated size above but is dead
or dying from a disease, or has an
abnormal form that is not characteristic
of its species should not be considered
a Champion Tree.

ñ
ò
pine 12 15ð
pine 16 pine
ð
ñ
òð
ñ
ò
ð
ñ
ò
ñ
ò
ð
ñ
ò ð
cedar 6
ð
ñ
ò
pine 10

pine 11
ð
ñ
ò
pine 18
ð
ñ
ò
ó
ô
õ cedar 3

31ô
ó
õpine
ó
ô
õñ
16 pine
ð
ò 19 willow oak
ð
òñ
ð
ò
16 pineñ
13 pine
ð
ñ
ò
ð
ñ
òñ
ð
ñ
ò 11 gum
ð
ò
ð
ñ
ò ñ
ð
ò
ð
ñ
ò
ð
ñ
ò
21 gum
10 gum ñ
ð
ò
ó
ô
õ
17 gumñ
22 white oak
ð
ò
ð
òñ
ð
ñ
ò
ó
ô
õ

10 willow oak 16 pine
ð
ñ
ò
ñ
ò
ð
ñ
òð
Riparian Buffer

18 pine
ð
ñ
ò
13 pine
ó
ô
õñ
ñ
ð
ò 17 willow oak
ð
ò
ð
ñ
ò

ó
ô
õ

*Per Section 7.2.5 of Town of Cary LDO

13 willow oak

22 pine

Legend

15 pine
10 maple 12 gum ð
ñ
ò
ð
ñ
ò
ñ
ò10 gum 8 cedar
ð
ñ
ò ð
ð
ñ
ò
ð
ñ
ò

pine10
ð
ñ
ò
whiteoak21
whiteoak18
ð
ñ
ò
ó
ô
õ
ó
ô
õ
ð
ñ
ò
ð
ñ
ò whiteoak16
whiteoak12

ð
ñ
ò

pine10
ð
ñ
ò

pine10

ð
ñ
ò

Significant Trees

ó
ô
õ

Upper Story Specimen Trees

13 pine 19 pine
ó
ô
õ
ñ
òð
ñ
ò
ð
ñ
òð
10 gum
12 pine
ð
ñ
òð
ñ
ò
ð
ñ
ò 13 pine
12 pineð
ñ
ò 14 pine
ð
ñ
ò
ñ
ò
ð
ñ
òð
ð
ñ
ò10 pine
ð
ñ
ò
10 pine
ð
ñ
ò
ð
ñ
ò
12 pine
10 pine ð
ñ
òð
ñ
ò
ñ
òð
ñ
ò17 pine
ð
ñ
ò ð
ð
ñ
òð
14 pine
ñ
ò
ð
ñ
òð
ñ
ò 10 pine
ð
ñ
ò
ð
ñ
òð
13 pine
ñ
ò
ð
ñ
ò
ð
ñ
ò
18 pine
ð
ñ
ò
ó
ô
õð
ñ
ò 20 pine
17 pine
ó
ô
õ
11 gum 24 pine
10 maple ð
ó
õ
ñ
ò ô
ð
ñ
òð
ñ
ò
15 pine 20 pine
11 maple
ó
õ
ð
ñ
ò
ð
ñ
òô
ð
ñ
ò
22 pine
ð
ñ
ò 13 maple
ð
ñ
ò
ð
ñ
ò
18
gum
ð
ñ
ò
ó
ô
õ
3 cedar ð
ó
õ
ñ
òô
ó
ô
õ
ó
ô
õ 21 pine
22 pine
ð
ñ
ò

Attachment: 17-REZ-29 Tree Survey - Twin Lakes (17-REZ-29 Twin Lakes PDD Amendment (MU-III North))

ó
ô
õ 18 pine
ó
ô
õ
12 pineô
ó
õ21 willow oak
ð
ñ
ò

cedar 3 cedar3
ñ
ò
ð
ñ
òð
pine11
ð
ñ
ò ð
ñ
ò
cedar 3
cedar ð
3
ñ
ò
11 maple
ð
ñ
ò
pine 20
ð
ñ
òð
ñ
ò
ó
ô
õ
18maple
13 maple
gum12
ó
õ
ð
ñ
òô
ð
ñ
ò
ð
ñ
ò pine20
34pine
ð
ñ
ò
ñ
ò
ð
ñ
òð
ó
õ
ó
ô
õô
gum15
10 pine 10 pine
ð
ñ
ò
ð
ñ
ò

Limts of Disturbance for current project

ð
ñ
ò
ó
ô
õ ð
ð
ñ
ò
ñ
ò
pine22

10 pine
8 cedar
ð
ñ
ò
13 gum

12 gum
ð
ñ
ò
ð
ñ
ò
10 gum 13 gum
ð
ñ
ò ð
ñ
ò
ñ
òð
ð
ñ
ò 10
ñ
ò maple
ð
ñ
òð
13 maple

13 pine
10 pine
ð
ñ
ò
16 pine
ð
ñ
ò ð
ò
ð
ñ
òð
ñ
òñ
3
cedar
ð
ñ
ò
ð
ñ
ò
ñ
òcedar
17 pine
ñ
ò 5ð
ð
ñ
òð
15 pine
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
pine ð
12 pine 14ð
ñ
ò
ñ
ò
ð
ñ
ò
ð
ñ
òð
ð
ñ
ò11 pine
ñ
ò pine
ð
ñ
ò 12
ð
ñ
ò ð
ñ
ò
ð
ñ
ò 11ð
pine
ñ
òð
ñ
ò
ð
ñ
ò ð
òpine
13
ð
ñ
òñ
14 pine ð
17pine 20maple
ñ
òð
ñ
ò
Edge of Riparian Buffer
ð
ñ
ò
ó
ô
õ
11 pine
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò 11 pine
24pine
ð
ñ
ò
19pine
ñ
ò
ñ
òð
ð
ñ
ò ð
ñ
ò
ð
ñ
ò
ñ
òð
10
ð
ñ
ò pine ð
ð
ñ
ò
ó
õ ð
ñ
ò
ó
ô
õô
13pine 16pine
ð
ñ
ò
ð
ñ
ò19 pine
ñ
ò
ó
ô
õ
10 ð
pine
ð
ñ
ò 11pine
ð
ñ
ò ð
17pine 20pine
ñ
ò
3 pine
ñ
ò
ð
ñ
ò
ð
ñ
òð
10 pine
ð
ñ
ò
ð
ñ
ò
ð
ñ
òô
ñ
ò
ó
õ
ð
ñ
ò
23pine
ð
ñ
òð
ð
ñ
ò
ð
ñ
ò12pine ð
ñ
ò 14
pine
ð
ñ
ò
14
pine
ð
ñ
òð
ñ
ò
ð
ñ
ò 14 pine
ð
ñ
òð
ð
ñ
ò
ó
ô
õ ð
ð
ñ
ò
ñ
ò ð
15pine
ñ
ò
ñ
ò
11pine
ò
ð
ñ
10 pine 10 pine
pine 12
ð
ñ
ò
13 maple
26 gum
ð
ñ
òdouble
pine 11
ð
ñ
ò
ñ
ò
ó
ô
õ ð
ð
ñ
ò
ð
ñ
ò18ð
pine
10 pine
ñ
òð
10 pine
ñ
ò
ñ
ò 10 pine
ó
ô
õ
13 gum
ð
ñ
òð
ð
ñ
ò
17
pine
ð
ñ
ò
11 gum
ñ
ò
ð
ñ
ò
10 pine
ð
ñ
òð
15 pine ð
10ð
ñ
ògum
ñ
ò11 pine
10 pine ð
ñ
ò 10 pine
ð
ñ
ò
ð
ñ
ò ð
ð
ñ
ò
ð
ñ
ò11 pine
14 pine
ñ
ò
ð
ñ
ò ð
ð
ñ
òð
ð
ñ
ò
ð
ñ
ò
ñ
òð
ð
ñ
òð
ñ
ò
ñ
ò
ð
ñ
ò
ñ
ò11 gum
pine10
10
pine
ð
ñ
ò 10 gum 14gum
ð
ñ
ò pine
ð
ñ
òð
ð
ñ
ò
ð
ñ
ò10
ñ
ò
ð
ñ
òð
ñ
ò 13 pine
ñ
òð
11 pine
ñ
ò 10pine ð
ñ
ò
ð
ñ
ò3 cherry ð
ð
ñ
ò
ñ
ò
10 pine ð
ð
ñ
ò
10 pine
10 pine
ð
ñ
ò
10 pine
ð
ñ
ò 11 pine
ð
ñ
ò pine 11
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
15 pine
Limit of Perimeter Tree Survey
11 pine pine 12
10 pine
ð
ñ
ò
10 pine
pine 12
ñ
ò
ð
ñ
ò ð
12 pine
15 pine
ð
ñ
ò
ð
ñ
òð
ð
ñ
ò
ñ
ò
ð
ñ
ò
ñ
òð
12
pine
ð
ñ
ò
ð
ñ
ò
10
pine
ñ
ò
ð
ñ
ò
ð
ñ
ò
11 pine
ð
ñ
òð
13
pine
ð
ñ
ò
10
pine
3 cedar
13
pine
ð
ñ
ò
12ð
pineð
ñ
ò ð
ð
ñ
ò
ñ
ò
ñ
òpine 10 pineð
ð
ñ
ò
13 pine
ð
ñ
ò ð
ñ
òpineð
10
pine
ñ
ò
ñ
ò15ð
ñ
òð
ð
ñ
ò
14
gum
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
ñ
ò
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
pineð
12 10 pine 11 pine
ð
ñ
ò ð
ñ
ò
ð
ñ
ò
ð
ñ
òð
ñ
ò
ð
ñ
ò
ñ
ò
ñ
òð
ñ
ò
14
pine
ð
ñ
ò
ð
ñ
ò
ð
ñ
òð
ñ
ò13
ð
ñ
òð
ñ
òð
ñ
ò10 pine
ñ
ò ð
ð
ñ
ò
ð
ñ
ò ð
ñ
òð
pineð
ð
ñ
òð
ñ
ò
10 pine
ð
ñ
ò
ð
ñ
òð
double 10 pine 10 pine
ñ
ò
ð
ñ
òð
ñ
ò
ñ
ò
ð
ñ
òð
ð
ñ
òð
ñ
ò
ñ
ò
ð
ñ
òð
ð
ñ
ò
ñ
ò
ð
ñ
ò
ñ
ò
10
pine
11
pine
ð
ñ
ò
10
pine
ð
ñ
ò
11 pine
ð
ñ
ò ð
11
pine
11 pine 13 pine
11 pine
11
pine
ð
ñ
ò
ñ
ð
ò
10
pine
10
pine
13 pine
ð
ñ
ò
13 white oak
ñ
ð
ò
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò 11 pine
ð
ñ
ò
ñ
ð
ò pine ñ
pine 11 gum
ð
ò 10
ñ
ð
ò
11
ñ
ð
ò
ò
ñ
ð
ñ
òð
ð
ò
ñ
ð
òñ
10 pine
ñ
ð
òñ
ð
òñ
ð
ò 11 pine
ñ
ð
ò
ñ
ð
ò
10
pine
ñ
ð
ò
ð
òpine
11ñ
14 maple
10 pine
ñ
ð
ò
ñ
ð
ò13 pine
ð
ò
Property Boundary
ð
ñ
ò
ñ
ð
òñ
ñ
ð
ò ñ
ð
ò 13 pine
ñ
ð
ò ñ
13 pine
ð
ò
ð
ñ
ò
10 pine
ñ
ð
ò 14 pine
ñ
ò
ð
ñ
ò ð
ð
ñ
ò
10 ð
pine
ñ
ò
13 pine
ñ
ð
ò
13 pine ð
ñ
ò ð
ñ
ò 10 pine
ñ
ð
ò
11 maple
ð
ñ
ò ð
ñ
ð
ò
ñ
ò
ñ
òð
ñ
ò ð
ð
ñ
ò 10
3 cedar
ð
ñ
ò pine
13 pine
ð
ñ
ò
10 pine
ð
ñ
ò 11 pine
ð
ñ
ò
ð
ñ
ò
4 cedar
ñ
ð
ò 12 pine
10 pine 10 pine
10 pine
ð
ñ
ò
ð
ñ
òð
pine
ñ
ò 10 pine 12 pine 10 pine 10
ð
ò
ð
ñ
ò
ñ
ð
ò
ð
ñ
ò
ñ
ð
òñ
ð
ò10 ñ
10ð
pine
ð
ñ
ò ð
ñ
ò
pine
ð
ñ
ò
ñ
ò
ð
ñ
ò
ð
ñ
ò
ð
ñ
ò
10 white oak
ñ
ò
ñ
ò
ð
ñ
ò 11ð
ð
ñ
ò ð
ð
ñ
ò12 pine ð
ñ
ò
pine
12 pine
13 pine

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community

Project No.
13019
Project Mgr.:
SB

0

Tree Survey
Twin Lakes
Wake Co., NC

Scale:
1" = 200'
10/24/16

Wake GIS

100

200

400
Feet

600

800

Twin Lakes PDD Amendment
Additional Justification Statement
December 12, 2017
The following additional justifications support the requests and/or concerns raised in recent
weeks with the above rezoning:
1. Parking Ratio Reduction: The Minimum parking required is requested to be 1.3 parking
spaces per unit from the 2.25 required in Table 7.8-1 of the LDO for multi-family. This reduction
is consistent with the different parking demands of age-restricted multi-family versus traditional
multi-family users, who generally have less need for multiple cars or visitor parking and whose
lifestyles are less vehicle-dependent. The distinction of this type of use is described more fully
in the attached memo, which describes research on parking demands, study of actual parking
demand at existing senior housing projects, and ratios of parking spaces to units in Greystar
projects across the country. The reduction is also supported by the developer’s experience with
parking needs in those other jurisdictions, including very similar projects in Raleigh (Crabtree),
Charlotte (Cotswold, Providence), Chapel Hill, Austin, Scottsdale, Charleston, Greenville, and
Alpharetta, GA, as shown in the attached spreadsheet. Those projects ranged from 160-201
units, with ratios ranging 1.2-1.4. The overall average nationwide is 1.28. This request is
consistent with that data.
2. Buffer Disturbance: Applicant requests installation of a planted streetscape in lieu of
preserving the existing vegetation along Davis Drive. This is allowed based on a justification
“related to topography, drainage, site configuration, quality and quantity of existing healthy
vegetation, the road construction requirements, or other similar issue.” LDO 7.2.4(B). Similar to
the MU-II development to the north, the utility lines on MU-III North along Davis Drive will be
buried underground, per LDO § 8.1.4(E). Thus this area will be disturbed in connection with
that utility work regardless.
In addition, this portion of site does not contain any Significant Trees or Upper Story Specimen
Trees, per the attached October 2016 tree survey. As shown on the underlying aerial, the
streetscape areas have already been cleared and very few trees, if any, are located within this
area. Thus the quality and quantity of vegetation here does not warrant preservation of the
existing vegetation. The power lines in this area and significant grading changes further make
preserving vegetation in the existing buffer a significant challenge.
3. Office Designation: The concern was raised that this site is designated on the Prime Office
Sites of the Office Inventory Map of the Chapter 3: WORK of the Cary Community Plan, and
that recent rezonings have experienced some opposition when seeking a change from office to
residential use.
This site, along with all of mixed use parcels in the Twin Lakes PDD, was designated as a Prime
Office Site in the CCP, in connection with a Limited Remaining Class A Office Space map.
CCP, p. 36. However, Policy 8 of that Chapter, Support the Locational Needs of New and
Expanding Firms, states “Provide a variety of places, including modern business park
developments with prime office and industrial spaces, mixed use employment centers, and
Downtown Cary…. There is no one-size-fits-all in terms of locational needs for new and
expanding firms. This policy supports decisions to provide a variety of employment sites and
PPAB 4020888v1
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locations: modern business parks, mixed use employment centers, commercial mixed use and
destination centers, and office development within Downtown Cary.”
In addition, the Future Growth Framework Map designates this site, along with all of the Mixed
Use parcels in the Twin Lakes PDD, as Commercial Center. The character of a Commercial
Center is described as serving “daily retail and service needs of nearby neighborhoods….
Commercial centers may also include office space and residential uses such as townhomes and
multifamily.” Chapter 4: SHOP (p. 49). Under the Commercial Center Development Category,
multi-family is an Incidental and Other Use Types. Thus this use is supported by other portions
of the CCP.
This combination of retail and office designations in the CCP is consistent with the PDD’s vision
for the mixed use parcels, which allowed for a maximum of 110,000 sf of office on any of the 5
parcels, along with 250,000 sf of retail, 4 restaurants, 50 multifamily units, and 150 rooms of
Assisted Living. PDD, Exhibit 1.9.1.A. The office use was not tied specifically to the MU-III
North parcel, and the 110,000 sf of office could still be developed on the remaining MU-I, -III, IV, or –V parcels. The fact that the CCP office designation can still be satisfied on the remaining
parcels distinguishes this request from other recent rezonings which were designated for office
use only.
Finally, the office designation in the CCP must be weighed in context with other portions of the
CCP, including Chapter 2: Live, which emphasizes the need to “encourage an adequate supply of
housing for Cary’s growing senior population,” including multi-family in close proximity to
services and amenities. See Policy 2. The combination of these policies supports this type of
age-restricted multi-family use on this parcel, and leaves four remaining parcels in which the
objectives of providing office space can be met.

PPAB 4020888v1

2

Attachment: 17-REZ-29 Twin Lakes PDD Amendment - Additional Justification 12.12.17 (17-REZ-29 Twin Lakes PDD Amendment (MU-III North))

5.1.d

Attachment: 17-REZ-29 Twin Lakes PDD Amendment - Additional Justification 12.12.17

5.1.d

Attachment: 17-REZ-29 Twin Lakes PDD Amendment - Additional Justification 12.12.17 (17-REZ-29 Twin Lakes PDD Amendment (MU-III North))

5.1.d

'
20
PE
TY
'B
R
FE

UF
'B

DAVIS DRIVE STREETSCAPE SHALL BE 20'
WHERE BUILDINGS ARE ADJACENT TO THE
STREET AND 30' WHERE PARKEDIN IS
LOACTED ADJACENT TO THE STREET.

Attachment: 17-REZ-29 Twin Lakes PDD - Master Land Use Plan (17-REZ-29 Twin Lakes PDD Amendment (MU-III North))

5.1.e

DAVIS DRIVE STREETSCAPE SHALL BE 20'
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11/1/2017
TWIN LAKES PDD AMENDMENT MEETING WITH NEIGHBORS
Ms. Jamie Schwedler with Parker Poe opened the meeting.
Mr. Robert Morgan with Greystar talked about the proposed project. If approved, Greystar will
be the developer. The proposed use is multi-family active adult housing. Mr. Morgan explained
the current market demands and that Cary’s population is aging. The Cary Community Plan
emphasizes the need for diversity in housing. and in particular senior housing. The Plan also
stresses the importance of aging in place. By zoning condition, the proposed use will be
restricted to 55 years old and over. The average age of the residents in Greystar’s communities is
70-75. Traffic patterns are lower than standard multifamily, and there is no impact on schools.
Services are provided to the residents, such as crafts, hair salon, swimming pool and brunch.
One building is planned for 5 stories, approximately65 feet. All design requirements of the
Town’s Land Development Ordinance will be met.
Ms. Schwedler went into more detail about the proposed PDD amendment. Currently, the parcel
is approved for 150 rooms of assisted living and 50 multi-family units as part of the approved
MU subdistrcts within the PDD. The proposed amendment creates a new Subdistrict, MU III
North. The amendment eliminates all previously-approved uses for this portion of MU III and
limits the use to a maximum of 200 age-restricted multi-family units. Age-restricted shall mean
that the use is limited for ownership or rent by persons 55 years old or older. Even though the
PDD is currently approved for 200 total units, the type of housing being proposed does not fall
under the Town’s current definitions for senior living. The only portion of the PDD that is
changing is MU-III. The rest of the PDD is remaining the same. There will be less traffic than
the current allowed uses due to the age restriction and narrowing to one use. This location is
very walkable for the residents, particularly given what was recently approved in the PDD. As
already stated by Mr. Morgan, the Cary Community Plan identifies the need for senior housing in
Cary. The proposed use gives people another senior housing option. The aging population wants
something between a single family home and assisted living.
The floor was opened to questions.
There was a question about the MU subdistricts within Twin Lakes and the number of units
being proposed. The question came from a resident living on Holly Creek Road in Morrisville.
We explained that currently there are five (5) MU subdistricts. The amendment only affects a
portion of one (1) MU subdistrict, MU III. The proposed MU III North subdistrict is only
proposing 200 age-restricted multi-family units. We are not increasing the density. .
PPAB 3956376v1
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A question was asked about a retaining wall and if lights from cars will be visible. It was
confirmed that a retaining wall is necessary. We don’t anticipate being able to see lights from
cars. There will be parallel parking. There will be an amenity courtyard. The building is in the
round, so all four (4) sides will be like a front entrance. There is no loading dock.
A homeowner in Twin Lakes pointed out that homes in Twin Lakes were built with a color palate
by Martha Stewart and that the proposed development doesn’t look like the current homes. Ms.
Schwedler pointed out that Greystar will be required to meet the approved design standards in
the PDD. The proposed development is also on the other side of the lake.
We were asked what are the plans for the greenway and if Greystar could help. Ms. Schwedler
said that Greystar is working with the Town in possibly constructing the greenway. A questions
was raised about the type of parking planned. It was confirmed that the parking is surface
parking.
There was a question about the adjacent parcel in Morrisville. Greystar is looking into the
possibility of developing the parcel in conjunction with this development.
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Attachment: 17-REZ-29 Neighborhood Meeting Minutes (17-REZ-29 Twin Lakes PDD Amendment (MU-III North))

There was a question about type of unit. The units are for rent, approximately 900 square feet,
one bedroom, one person household. The building will be five (5) stories, approximately 65 feet.
The site is approximately 6.33 acres.

5.2

Staff Report for Town Council
Meeting Date: January 11, 2018
17-REZ-26 Regency Park PDD Amendment (Tract 7 West)
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Mary Beerman, Planning
Speaker: Mary Beerman, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 11.37 acres, located at 12040 Regency Parkway, by amending
a portion (Tract 7 West) of the previously-approved Regency Park Planned Development District to increase the
amount of parking allowed for office use from 3 spaces to 4.85 spaces per 1,000 square feet of floor area.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Recommendation: The recommendation will be provided to Town Council following
the P&Z Board meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.

Click on the map to see surrounding development activity.

SUBJECT PARCELS

5.2

Property Owner
US REIF Regency I Cary North
Carolina, LLC
Intercontinental R/E Corp.
1270 Soldiers Field Road
Boston, MA 02135-1003
Total Area

County Parcel
Number
(10-digit PIN)

Real Estate ID
(REID)

Address

Acreage

0752706108

0355111

12040 Regency
Parkway

11.37
11.37

OVERVIEW
Location of Subject
Property
Schedule
Existing and Proposed
Zoning District
Existing Zoning Conditions
Proposed Change to Zoning
Conditions
Town Limits
Staff Contact

South side of US-1 between Regency Parkway and Angelica
Circle
Town Council
Planning & Zoning Town Council
Public Hearing
Board
January 11, 2018
TBD
TBD
PDD Major, Regency Park PDD (Tract 7 West); Watershed
Protection Overlay District (Swift Creek sub-area)
PDD document allows the standard parking ratio 3 spaces per
1,000 sq. ft. of floor area
Increase parking ratio to 4.85 spaces per 1,000 sq. ft. of floor
area
Yes
Mary Beerman
919-469-4342
mary.beerman@townofcary.org

Applicant

US REIF Regency I Cary North Carolina, LLC

Applicant’s Contact

Jason Barron
919-590-0371
jbarron@morningstarlawgroup.com

SUMMARY OF REQUEST
For general or professional office use, the LDO requires a parking ratio of 3 spaces per
1,000 square feet of floor area (both a minimum and a maximum), which may be increased
by 30% (to 3.9 spaces per 1,000 sq. ft.) by the Planning Director. The subject property is
currently developed with a 120,000 square-foot office building. The site plan for the existing
building was approved in 2007 (07-SP-020 Regency Creek) and included 432 parking
spaces, a parking rate of 3.6 spaces per 1,000 sq. ft. in compliance with the LDO.
The applicant proposes to increase the parking ratio to 4.85 spaces per 1,000 sq. ft. (which
would allow parking area for the existing office building to be increased by approximately

5.2

150 spaces. This request could be considered by council following a quasi-judicial hearing,
or by amending the Planned Development District through the rezoning process. The
applicant has opted to request the latter.
The applicant cited a shift in the Class A office market toward more open work areas that
can accommodate more employees than the traditional office layout as justification for the
request.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the site.
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on October 4, 2017. According to the information submitted by the applicant,
eleven (11) nearby property owners attended the meeting. Residents of the adjacent
Regency Cottages had several questions regarding the request and expressed opposition to
reduction of the 50’ Highway Corridor buffer adjacent to US-1. Questions and concerns are
summarized in the attached meeting minutes submitted by the applicant. (In response to
concerns expressed by neighbors, the applicant revised the rezoning request to remove the
initially-requested buffer reduction and reduce the requested parking increase from 5.5 to
4.85 spaces per 1,000 square feet).
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.

5.2

SITE CHARACTERISTICS AND
CONTEXT

Adjacent Zoning

Potential Streams

CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Attached is a complete listing of each policy statement in the 2040 Imagine Cary Community
Plan. Based on staff review and analysis of the descriptions and detailed intent of all the
Plan’s policies, staff has identified policies applicable to this case and has provided an
analysis of the extent to which the proposed rezoning conforms to these plan policies and
recommendations.
WORK Policies
The Town’s WORK policies respond to economic challenges and opportunities facing Cary
by:
 Maintaining a strong and diverse local economy
 Providing a variety of employment options
Support the Locational Needs of New and Expanding Firms (Policy 8)
Staff Observations:
The applicant is seeking to increase the allowed parking in order to allow expansion in the
number of jobs located at the site. This is consistent with the intent of Policy 8.

5.2

SHAPE Policies
The Town’s SHAPE policies guide future growth by:
 Supporting the Town’s economic development efforts
 Efficiently using existing and planned infrastructure
 Ensuring the Town’s fiscal health
 Maintaining the high quality of development found today
Provide Appropriate Transitions Between Land Uses (Policy 6)
Staff Observations:
Regarding Policy 6. The site is buffered from the adjacent Renaissance at Regency patio
home subdivision by a 100-ft. wide stream buffer, which should provide an ample, opaque
buffer, as well as separation from on-site expanded surface parking. However, it is possible
that additional surface parking will bring those lots closer to the buffer than exists today.
The required 50-ft. buffer along US Hwy 1 should provide ample screening from the freeway.
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Future Growth Framework

The subject site is located in an area designated with the Business/Industrial Park future
development category, which encompasses the entire office park portion of the Regency
PDD. The Business/Industrial Park designation is used to describe traditional suburban
office and industrial parks, with uses such as corporate offices, professional offices,
research and development facilities, light industrial and manufacturing, and warehousing
and distribution. The proposed parking expansion for the office use at the site clearly
conforms to this designation.
MOVE Policies
Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
 Provide an efficient, functional, and well-designed transportation system
 Allow mobility choices
Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Ensure a Well-Maintained System (Policy 8)
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.

5.2

Regency Parkway
Existing Cross Section: Adjacent to the site, Regency Pkwy is a 2 lane road within 65’ of
right-of-way with sidewalks on both sides.
Future Cross Section:
 Road: 2-lane roadway with landscaped median in 85’ of right-of-way
 Sidewalks: 5-foot sidewalk on the east side of Regency Pkwy and 10-foot street-side
trail on the west
 Bicycle Lanes: 4-foot-wide bike lane in both directions
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects: None Planned
Transit: Transit service is not provided on Regency Pkwy.
Notes: 1) Streets in Cary are typically constructed or widened in increments, with developers
completing the half-width section along their frontage when the property is developed.
2) Construction of other off-site improvements may be voluntarily offered as zoning
conditions by applicants for rezoning cases. 3) NCDOT may require additional off-site
improvements.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Land Use
The Regency Park PDD allows development of up to 240,000 square feet on Tract 7, which
includes the subject property as well as the adjacent 10-acre parcel to the east. Land use
on both parcels that make up Tract 7 is limited to the following:
 Financial Institution (bank)
 Office (office, business or professional offices)
The subject property is currently developed with a 120,000 square-foot office building. The
adjacent property is currently undeveloped,
No changes to the maximum square footage or permitted uses are requested.
Parking Standards
Table 7.8-1 requires a 3 parking spaces per 1,000 square feet (both a minimum) and a
maximum) of office floor area. Flexibility to deviate from the exact number of spaces
required by this ratio is provided as follows:
 A reduction of up to 15% may be approved by the Planning Director, and a reduction
of up to 30% may be approved by Town Council.
 An increase of up to 15% may also be approved by the Planning Director, and the
Town Council may approve an unlimited increase.
 An amendment to the LDO that would allow the Planning Director to approve any
parking overage where the additional spaces are provided in a parking structure is
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under consideration, and is expected to be before council for a decision on January
25, 2018.
Planned Development Districts may specify parking and other standards that differ from the
general requirements of the LDO. Where such standards are not explicitly stated in the PDD
document, the general requirements of the LDO apply. The Regency Park PDD does not
specifically address parking ratios applicable to specific uses, therefore the requirements of
Table 7.8-1 currently apply.
The requested parking ratio of 4.85 spaces per 1,000 square feet could be considered by
council following a quasi-judicial hearing, or by amending the Planned Development District
through the rezoning process. The applicant has opted to request the latter.
Traffic

No change in the allowable land use is proposed and a traffic study is not required.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:





During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

NEXT STEPS
Council may forward the case to the Planning and Zoning Board for their review and
recommendation. After making their recommendation, the Planning and Zoning Board will
forward the case back to Council for final action.
DRAFT ORDINANCE FOR CONSIDERATION
DRAFT ORDINANCE FOR CONSIDERATION

5.2

17-REZ-26 Regency Park PDD Amendment (Tract 7 West)
AN ORDINANCE TO AMEND TRACT 7 WEST OF THE REGENCY PARK PLANNED
DEVELOPMENT DISTRICT, LOCATED AT 12040 REGENCY PARKWAY, TO ALLOW A PARKING
RATIO OF 4.85 PARKING SPACES PER 1,000 SQUARE FEET OF FLOOR AREA. WATERSHED
PROTECTION OVERLAY DISTRICT (SWIFT CREEK SUB-DISTRICT) DESIGNATION WILL REMAIN.
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner

County Parcel
Number
(10-digit) (PIN)

Real Estate ID
(REID)

US REIF Regency I Cary North
Carolina, LLC
Intercontinental R/E Corp.
1270 Soldiers Field Road
Boston, MA 02135-1003

0752706108

0355111

Total Area

Address

Acreage

12040 Regency
Parkway

11.37

Section 2:

That this Property is rezoned, subject to the individualized development conditions set forth
in the “Regency Park Planned Development District” document originally approved by the
Town Council on May 25, 1989 including all amendments thereto, and on file in the
Planning Department, as amended by the “Regency Park Planned Development District”
document approved by the Town Council as of this date and to be filed in the Planning
Department, and subject to all the requirements of the Cary Land Development Ordinance
(LDO) and other applicable laws, standards, policies and guidelines, all of which shall
constitute the zoning regulations for the approved district and are binding on the Property.
Section 3
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
“Regency Park Planned Development District” document originally approved by the Town
Council on May 25, 1989 including all amendments thereto, and on file in the Planning
Department, as amended by the “Regency Park Planned Development District” document
approved by the Town Council as of this date and to be filed in the Planning Department.
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REZONING OF PROPERTY CONSISTING OF +/- 11.37 ACRES
LOCATED SOUTH OF US 1 HIGHWAY, IN THE TOWN OF CARY

Pursuant to applicable provisions of the Land Development Ordinance, a meeting was held with respect
to a potential rezoning with adjacent property owners on Wednesday, October 4, 2017, at 6:30 p.m. The property
considered for this potential rezoning totals approximately 11.37 acres, and is located south of US 1 Highway, in
the Town of Cary and has Wake County Tax identification number 0752-70-6108. This meeting was held at the
Cary Town Hall. All owners of property within the required notification area were invited to attend the meeting.
A summary of the items discussed at the meeting is attached hereto as Exhibit A.
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REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON OCTOBER 4, 2017

5.2.d

EXHIBIT A

On Wednesday, October 4, 2017, at 6:30 p.m., the Town of Cary held a neighborhood meeting for the
property owners near the parcel subject to the proposed rezoning. After a presentation by the applicant, the
following items were discussed:
1. Attendees wanted to know if a traffic study had been done for the project.
a. The applicant explained that a traffic study had not been done because the proposal did not
meet the threshold requirements to necessitate such a study. It was explained that the
requirement for a traffic study generally is triggered by a threshold number of residential units
or additional square footage. Because the proposal does not add any square footage or
residential units, no traffic study was required. The applicant also explained that the Town
was well aware of the traffic concerns in this area due to a traffic study performed pursuant to
a rezoning to allow an office building in excess of 100,000 square feet off Ederlee Drive which
was approved earlier this year.
2. Attendees questioned whether more parking was needed as they believe the parking lot currently is
underutilized.
a. The applicant explained that the parking lot is underutilized because Class A office users are
now looking for locations with parking ratios closer to 6 spaces per 1,000 square feet rather
than 3 per 1,000 square feet. Thus, this location has not been marketable as a Class A office
location due to its limited parking. As a result, fewer tenants have been interested in locating
here which may be why the parking lot currently is underutilized. By increasing parking, the
applicant hopes to become competitive in the Class A Office Market.
3. Attendees asked if the applicant would be willing to share preliminary plans with them.
a. The applicant expressed that they would share preliminary plans with the neighbors.
4. Attendees wanted to know more about the original buffer reduction from 100’ to 50’ along US-1.
a. The applicant confirmed that there was a reduction of the buffer with the 2006 approval but
did not have more information about the discussion surrounding the reduction. Town of Cary
staff indicated that they may be able to send the neighbors more information about the original
reduction from 100’ to 50’.
5. Attendees asked the Town of Cary staff about impervious limitations on the site
a. Town of Cary staff indicated that they could send the neighbors more information on
impervious limitations for the site.
6. Attendees expressed concern with how the quality of life would be impacted due to the requested
buffer reduction from 50’ to 30’ along US 1 Highway.
a. The applicant explained that there is substantial mature vegetation along US-1 which is
believed to perform to a Type A standard, even at 30 feet wide. Moreover, it was explained
that due to the topography, there is not a whole lot that can be done on the site to deaden sound
from US-1. The site sits lower than both US-1 to the north of the site and the residences south
of the site. It further was explained that the requested buffer reduction is not anticipated for
the entire US-1 frontage, but only those areas where additional parking might be added. As
the plans become more finalized, the applicant should be able to provide additional information
on the locations of the buffer reductions.
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SUMMARY OF DISCUSSION ITEMS

Attachment: 17-REZ-26 Neighborhood Meeting Minutes (17-REZ-26 Regency Park PDD Amendment (Tract 7 West))
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Cary Land Development Ordinance Supplement

Prepared for the Town of Cary, North Carolina PDD Amendment for
Parking and Buffer Reduction

Developer:
Spectrum Properties
Prepared by:
Morningstar Law Group
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REGENCY PARK PLANNED DEVELOPMENT DISTRICT
TRACT 7 WEST
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REGENCY PARK PDD AMENDMENT GENERAL DEVELOPMENT OVERVIEW

Regency Park is a Planned Development District (PDD) of approximately 655 acres. In 2006, in
response to increased demand for office uses, the Town approved an amendment to the Regency
Park PDD to increase the overall permitted office square footage on Tract 7 within Regency Park.
Specifically, the Town approved Tract 7 for up to 240,000 square feet of office and institution
uses. Consistent with that approval and Land Development Ordinance (LDO) requirements, in
2007 Tract 7 West within Tract 7 was developed for an approximately 120,000 square foot Class
A office building. Relevant to this amendment, the building on Tract 7 West was built with the
LDO standard parking ratio of 3 parking spaces per 1000 square feet of office. Additionally, the
Thoroughfare Corridor Buffer adjacent to US1 was reduced to 50’.
Since the construction of the office building on Tract 7, the Class A office market has experienced
a significant change. Notably, the traditional office layout has lost favor with a lot of employers,
who have preferred open floors spaces and collaboration areas. Among other things, this shift in
the office market has resulted in a much more efficient use of office buildings, allowing for
employers to fit more employees within their spaces. As a result of this shift, there has been a
significant spike in the demand for office parking. Where the market was once at 3/1000sf, the
more efficient use of office space has made 5 to 6 spaces per 1000/sf the norm for Class A users.
For example, the MetLife development at Weston is approved with a ratio of just under 6 spaces
per 1000 square feet of floor area. To respond to this demand for parking and remain competitive
in the market for employment opportunities, the applicant seeks to increase the parking ratio for
Tract 7 West to 4.85 spaces per 1,000sf.
STORMWATER MANAGEMENT PLAN
The Regency Park PDD was approved by the Town of Cary prior to the adoption of the Town's
Water Supply Watershed Protection Ordinance. Regency Park is exempt from the impervious
area limitations and impoundment provisions of the ordinance. The Owner reserves the right to
use Symphony Lake in perpetuity to meet the requirements of any applicable watershed
ordinance.
Regency PDD is located within the Swift Creek Watershed of the Neuse River Basin. Symphony
Lake, which is currently owned and maintained by the Town of Cary, was approved and
constructed for Regency PDD as a stormwater quality BMP and satisfies the Ordinance
requirements for removal of 85% of the total suspended solids (TSS) as required by the
Ordinance. Per the Watershed Protection Overlay District requirements in the LDO, the developer
previously has paid the one-time fee that enables the existing office building to use Symphony
Lake as a watershed protection device (BMP). Furthermore, the lake will not be used for nitrogen
removal. Nitrogen will be addressed on site.
The project is subject and will adhere to Federal, State and local stormwater regulations.
No portion of the property subject to this PDD amendment is located within the FEMA
regulated flood plain as depicted on the FIRM Map# 37183C0503 E, March 3, 1992.
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The applicant requests an amendment to the Regency Park PDD for Tract 7 West, as shown on
the attached Land Use and Circulation Plan, to permit parking up to 4.85 spaces per 1000sf. No
other changes to the existing requirements for Tract 7 West are requested.
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PHASING
Construction of this additional parking on Tract 7 West is planned to begin in the Fall of 2017.
TRACT 7 DEFINITION

PARCEL

Acres

Use

Number of Units or
Square. Footage

Tract 7

21.32

Office

240,000 SF

PERMITTED USES WITHIN TRACT 7
Permitted uses within Tract 7 remain:
Nonresidential Uses:
Financial Institution (bank)
Office (office, business or professional offices)
Accessory or ancillary uses normally associated with these primary uses and which do not
constitute more than 25% of the gross floor area on a site are allowed in conjunction with the
principal use.
STANDARDS FOR NEW DEVELOPMENT
The Standards for New Development Applicable to Tract 7 remain applicable. Except as
otherwise altered by this amendment, all other provisions of the Regency Park PDD remain
applicable to Tract 7 and Tract 7 West.
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The overall development square footage permitted on Tract 7 remains unchanged

Attachment: 17-REZ-26 Justification Statement (17-REZ-26 Regency Park PDD Amendment (Tract 7 West))
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Staff Report for Town Council
Meeting Date: January 11, 2018
Bid Award for the 2018 Water Main Replacement Project
Purpose: Consideration of bid awards for the 2018 Water Main Replacement Project (Part A and Part B)
Prepared by: Alex Lopez, Water Resources
Speaker: Alex Lopez, Water Resources
Executive Summary: Safe, high quality, and dependable water service plays a vital role in the quality of life of
our citizens. Through the Town’s yearly water main replacement program, staff works to maintain high quality
water service for our citizens. Proactively replacing aging pipes in the well-established areas of Town helps to
ensure that our water infrastructure remains strong and continues to provide sustainable water flow to support
our still growing community. This year’s water main replacement project includes the replacement of
approximately 22,000 linear feet of water mains, divided into two projects. These improvements will help to
increase system resiliency and strengthen the Town’s water infrastructure, supporting the goals outlined in the
Imagine Cary Community Plan.
Recommendation: Staff recommends that Council award Pipeline Utilities, Inc. both the 2018 Water Main
Replacement Project – Part A contract (including the bid alternate) for $2,656,999.50, and the 2018 Water
Main Replacement Project – Part B contract for $3,100,000. The recommendation of these awards to Council
represents a preliminary determination, and no legally binding acceptance of the bids or offers occurs until the
Town has executed written agreements for each of the contracts. The contract awards are subject to the
contractor providing all bonds, insurance and other required documents and executing a contract in a form
agreeable to the Town.

Background: Providing exceptional utility services and infrastructure is a key element in our
economic development portfolio. As part of our commitment to maintain the integrity and
dependability of our water infrastructure, the Town proactively plans and funds an annual
water main replacement program. The program helps to ensure that potentially vulnerable
lines within our water infrastructure are replaced before they cause unexpected service
disruptions and expensive repairs. Consider it our water infrastructure preventative
maintenance program. Many utility systems use a replacement approach that addresses
line breaks only after damage has occurred. Our water main replacement program leads in a
more proactive path from this trend and is just another example of how we are keeping Cary
great.
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The Town’s drinking water was once again in November honored by the North Carolina
section of the American Water Works Association as being the second best tasting water in
the entire state, behind only our neighbor the City of Raleigh. While staff always strives to
improve this rating, it is important that the pipes delivering that outstanding water be
maintained and when appropriate, replaced. We evaluate all water lines within the system
and perform a comprehensive condition assessment in order to maximize service life.
Our thorough review includes evaluating the approximate age of the pipe, pipe material,
surrounding soil conditions, severity of potential citizen impacts in the event of a failure, as
well as line break and repair history. Utilizing this range of data allows us to identify and
prioritize which pipes throughout Town may be most susceptible to potential issues. In
addition, we take a OneCary approach to ensure cost and service efficiency by coordinating
the water mains chosen for replacement with the Town’s annual Street Improvement
Program, and vice versa.

Discussion: This year’s project is scheduled to replace about 22,000 linear feet of water
mains, and will be divided into two parts, Part A and Part B. The existing pipes within all of
the project areas will be replaced with high quality ductile iron pipe, which is expected to
have a service life of at least 100 years.
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Part A includes approximately 11,000 linear feet of water mains that were not completed
within the time allotted during the 2017 Water Main Replacement Project, as well as a bid
alternate.
2018 Water Main Replacement – Part A Project Areas

The Bid Alternate to Part A also adds meters to seven existing reclaimed water main flushing
assemblies, which will help quantify reclaimed water used as part of the reclaimed water
quality maintenance program. These meters will work as checks and balances for our
reclaimed water system and improve the overall efficiency and quality of the reclaimed
water system. The Bid Alternate was included so that we may take advantage of economies
of scale, due to the project’s small scope of work, yet similar nature of the work involved.
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Bid Alternate to Part A - Project Areas

Kimley-Horn and Associates, Inc. prepared construction documents for the 2018 Water Main
Replacement Project – Part A and three bids were opened on November 29, 2017.
The table below represents the bids received for Part A of the 2018 Water Main
Replacement Project.
Contractor
Pipeline Utilities, Inc.
BridgePoint Civil, LLC
Moffat Pipe, Inc.

Base Bid Amount
$2,421,999.50
$3,659,578.00
$4,792,983.50

Bid Alternate Amount
$235,000.00
$222,280.00
$573,500.00

Total Bid Amount
$2,656,999.50
$3,881,858.00
$5,366,483.50

Staff has reviewed all bids and Pipeline Utilities, Inc. was determined to be the lowest
responsive and responsible bidder for the 2018 Water Main Replacement Project – Part A,
with a bid in the amount of $2,656,999.50, which is inclusive of the bid alternate.
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Part B includes the replacement of approximately 11,000 linear feet of water lines in the
downtown area.
2018 Water Main Replacement – Part B Project Areas

WithersRavenel, Inc. prepared construction documents for the 2018 Water Main
Replacement Project – Part B. On December 13, 2017 the Town received the following
three bids:
Contractor
Bid Amount
Pipeline Utilities, Inc.
$3,100,000.00
BridgePoint Civil, LLC
$3,637,551.00
Moffat Pipe, Inc.
$3,658,565.00
Staff reviewed all bids and Pipeline Utilities, Inc. was determined to be the lowest responsive
and responsible bidder for the 2018 Water Main Replacement Project – Part B, with a bid in
the amount of $3,100,000.
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Fiscal Impact:
Operating
Project administration during construction will be performed by the Water Resources
Department. There is no additional cost associated with project administration as it will be
conducted by Town engineers currently supported by the Town’s annual operating budget.
Public Works and Utilities staff will maintain the newly installed water lines and associated
appurtenances. Funding for any future maintenance or repairs to the water lines will be
funded through future capital budgets.
Funding
Already appropriated funds within the FY 2017 and FY 2018 Water Line Upgrade projects
will be used to fund the water main replacements discussed in this staff report.
A total of $5,000,000 has been appropriated to the WT1265 Water Line Upgrades –
FY 2017 project. Encumbrances/expenditures to date total $1,293,897 leaving an available
balance of $3,706,103 to fully support the Part A portion of the work presented in this staff
report, along with a portion of the Part B water line replacements.
A total of $5,000,000 has also been appropriated to the WT1282 Water Line Upgrades –
FY 2018 project. No funds have been encumbered/expended to date leaving the full project
balance available to support the remaining funding needs associated with awarding the Part
B portion of this work.
Existing appropriations within the SW1276 Reclaimed Water System Blowoff Metering and
the SW1223 Reclaimed Water Main Extension projects will be used to fund the bid alternate
portion of this project.
A total of $210,000 has been appropriated to the SW1276 Reclaimed Water System
Blowoff Metering project. Encumbrances/expenditures to date total $9,165 leaving an
available balance of $200,835 to support the majority of the bid alternate work.
A total of $105,000 has been appropriated to the SW1223 Reclaimed Water Main
Extension project. Encumbrances/expenditures to date total $19,265 leaving an available
balance of $85,735 to support the remaining funding needs associated with the bid
alternate work.
Next Steps:
Upon approval to award the bids, staff will proceed with executing contracts with Pipeline
Utilities, Inc. for both Part A and Part B, as well as the Bid Alternate. After both contracts are
executed, construction periods will begin in the spring and be completed by the end of the
calendar year.
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Staff Report for Town Council
Meeting Date: January 11, 2018
Cary Parkway and High House Road Intersection Improvements Construction Bid Award
Purpose: Consideration of the Award of the construction contract for the Cary Parkway and High House Road
Intersection Improvements Project
Prepared by: Amir Nezarati, Transportation and Facilities
Speaker: Amir Nezarati, Transportation & Facilities
Executive Summary: The award of the Cary Parkway and High House Road Intersection Improvements Project
is a major milestone of a 10 year project which has advanced through detailed analysis, design, and public
outreach. Cary’s growth, including residential and commercial development, has resulted in increased traffic
volumes and congestion at this intersection. The project design is the result of extensive public input with the
goals to reduce congestion while maintaining and enhancing the aesthetic features of this signature
intersection.
Recommendation: That Council award the construction of the Cary Parkway and High House Road Intersection
Improvements Project to Fred Smith Company for $2,727,000 and adopt the attached Resolution
documenting this award. The recommendation of award by Council represents a preliminary determination
and no legally binding acceptance of the bid or offer occurs until the Town has executed a written agreement.
The contract award is subject to the contractor providing all bonds, insurance, and other required documents
and executing a contract in a form agreeable to the Town. The contract award is also subject to NCDOT
concurrence. Staff further recommends that Council authorize the Town Manager to enter into a supplemental
grant agreement with NCDOT accepting an additional $550,000 in grant funding for the project and
appropriate an additional $440,089 of transportation development fee fund balance from the general capital
reserve fund to address grant match requirements.

Background: When the intersection of Cary Parkway and High House Road was originally
built in the early 1990’s, High House Road was a rural two-lane road and Cary Parkway
terminated just north of the intersection. Much of the area around the intersection was
undeveloped and Cary’s population was around 44,000. Since then, Cary has attracted
Fortune 500 companies, high quality developments including Stone Creek Village and
Preston, and community amenities that put us on the map as the place “where better living
begins.” Today our population is over 160,000 and more people commute in to Cary for
work than out of Cary. With this growth, both High House Road and Cary Parkway developed
into important thoroughfares providing commuter and local mobility resulting in increased
traffic volumes. This project will improve our transportation network and support the
important relationship it shares with development and redevelopment to ensure adequate
access to the locations that people desire to go. Award of this project supports the Imagine
Cary Community Plan by providing transportation improvements in a context sensitive way,
improving connections, and making transit investments.
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Discussion: In 2008, Council decided it was important to investigate improvements to this
intersection. Multiple solutions were analyzed including roundabouts, grade-separated
roundabouts, and various configurations of quadrant intersections. These possible
solutions were presented to the public for input on multiple occasions.
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As part of the public outreach efforts we learned that citizens and business owners
preferred a traditional intersection layout. Therefore, the roadway improvements include
traditional widening to support dedicated right turn lanes on all approaches and dual left
turn lanes on all approaches except for southbound Cary Parkway.
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The clock tower, decorative brick walls and columns, meandering sidewalk, and enhanced
landscaping make Cary Parkway and High House Road a signature intersection in Cary.
While the roadway improvements are expected to reduce congestion, additional goals for
the project are to maintain and enhance the aesthetic features of the area. While some
existing landscaping will be removed to build the improvements, it will be replaced with new
plantings. Other aesthetic features include decorative traffic signals similar to downtown,
new meandering sidewalk, upgraded street and pedestrian lighting, decorative crosswalks,
distinctive pavement markings through the center of the intersection, and a new bus shelter
unique to this location.

This project was originally advertised for construction in August 2017. After review of those
bid results with NCDOT, Town Council approved the recommendation to reject the one bid
received at that time.
In preparation for re-advertisement, changes were made to the project specifications, and
the construction cost estimate was updated. As a result, we received three bids at the
November 22, 2017 bid opening. Fred Smith Company is the lowest responsible,
responsive bidder with a bid of $2,727,000. The engineer’s estimate for the project was
$2,769,629.
Bid Tabulation Summary:
Total Bid Amount
November 2017
Engineer's Estimate
Fred Smith Company
Barnhill Contracting
ST Wooten Corporation

Fiscal Impact:

$ 2,769,628.95
$ 2,727,000.00
$ 2,784,358.13
$ 2,837,231.00
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Operating
NCDOT will maintain the improvements when fully completed, with the exception of the
sidewalk and bus shelter; the Town will provide maintenance of those items.
Funding
A total of $3,920,000 has been appropriated to the ST1231 Cary Parkway and High House
Road intersection improvements project to date. These appropriations include $2,976,000
of federal Congestion Mitigation and Air Quality Improvement (CMAQ) grant funding.
In the early 1990’s the Federal government passed legislation reinforcing the link between
transportation and air quality planning. As part of these efforts the CMAQ Program was
created, which supports surface transportation projects that contribute air quality
improvements and provide congestion relief. Due to the congestion improvements provided
by the ST1231 project, Cary has leveraged this grant funding source to support this project.
Cary Parkway and High House Road Intersection Improvements project (ST 1231)
encumbrances/expenditures to date total $1,090,721 leaving an available balance of
$2,829,279 to address the bid award. Staff recently reviewed cost estimates associated
with this project and it was determined that an additional $1,190,089 is needed for project
completion. Staff approached the Capital Metropolitan Planning Organization (CAMPO)
regarding the Town’s ability to receive additional grant assistance to address the increased
funding need. CAMPO approved an additional $550,000 in grant funding for the project
with the understanding that the Town would provide the remaining $640,089.
Staff requests that an additional $440,089 of transportation development fee fund balance
within the general capital reserve fund be appropriated to address the grant match
associated with this grant appropriation. These funds will be combined with $200,000
currently appropriated to the project to fully meet required Town funding. If the grant award
and matching fund appropriation are approved, the total project budget will be $5,110,089.
Next Steps: The signed resolution and supporting documents will be submitted to NCDOT for
their review and concurrence with the bid award. After concurrence is received, contracts
will be executed between Cary and Fred Smith Company. Construction is anticipated to
commence in spring 2018. Staff will continue to coordinate with CAMPO to finalize the
additional funding request and NCDOT to execute a supplemental agreement.
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Staff Report for Town Council
Meeting Date: January 11, 2018
17-REZ-07 Urban Drive Rezoning
Purpose: Consider recommendation on proposed rezoning request
Prepared by: Meredith Gruber, Planning
Speaker: Meredith Gruber, Planning Department
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning property located at 110 Urban Drive from Town Center – Medium Density
Residential (TC-MDR) to Town Center – Mixed Use – Conditional Use (TC-MXD-CU) to allow development of
townhomes, multifamily dwellings, and/or a neighborhood recreation center.
Staff Recommendation: Staff recommends approval of this rezoning request with the revised conditions as
proposed by the applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning Board recommended denial by a vote
of 7 – 1.
This rezoning has an associated Consistency and Reasonableness Statement incorporated into the suggested
Motions accompanying this agenda item.

NOTE: The purpose of the rezoning is to determine whether the land uses and densities
allowed in the proposed zoning district are appropriate for the site. Section 3.4.1(E) of the
Land Development Ordinance sets forth the criteria that should be considered in reviewing
rezonings. Technical design standards of the Land Development Ordinance are addressed
during review of the site or subdivision plan.

Click on map above to access the Town of Cary's Interactive Development Map
which displays development projects around Cary.
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SUBJECT PARCELS
Property
Owner(s)

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Address

Deeded
Acreage

Charles R. &
Teresa A. Smith

0764711695

0049403

110 Urban Drive

0.19

OVERVIEW
Schedule
Existing Zoning District(s)
Existing Zoning Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions

Town Council Public
Planning & Zoning
Town Council
Hearing
Board
January 11,
June 8, 2017
October 23, 2017
2018
Town Center – Medium Density Residential (TC-MDR)
None
Town Center – Mixed Use Conditional Use (TC-MXD CU)
1. Uses on the property shall be limited to Townhouse;
Multi-family dwelling; Neighborhood recreation center,
public; and Neighborhood recreation center,
indoor/outdoor, private.
2. Stormwater runoff from the roof and driveways of any
townhome building constructed upon the property
shall be diverted to the existing stormwater system
within Chatham Street.
3. Any townhome dwelling unit with frontage along Urban
Drive shall have its primary entrance facing Urban
Drive.
4. A six foot (6') tall solid fence or wall shall be
constructed and installed within ten feet (10’) of the
common boundary line of the subject property and
Wake County PIN 0764-71-2662.
5. The following architectural standards shall apply to
residential buildings constructed upon the property:
a. A minimum of 35% masonry shall be provided
for the (i) front of any townhome and (ii) the
side of any townhome facing Urban Drive;
b. With the exception of soffits and architectural

accents, no vinyl siding shall be permitted.
6. There shall be a minimum ten foot (10’) building
setback between buildings constructed upon the
subject property and the common boundary with Wake
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County PIN 0764-71-2662.
Town Limits
Applicant
Applicant’s Contact
Staff Contact

Yes
Charles R. & Teresa A. Smith
Jason Barron, Morningstar Law Group
919-590-0371
jbarron@morningstarlawgroup.com
Meredith Gruber
919-460-4983
meredith.gruber@townofcary.org

SUMMARY OF REQUEST
The applicant has requested the Town consider an amendment to the Town of Cary Official
Zoning Map by rezoning property located at 110 Urban Drive from Town Center – Medium
Density Residential (TC-MDR) to Town Center – Mixed Use – Conditional Use (TC-MXD-CU).
The proposed zoning condition specifies that uses on the property shall be limited to
Townhouse; Multi-family dwelling; Neighborhood recreation center, public; and
Neighborhood recreation center, indoor/outdoor, private.

The subject property is located on Urban Drive in Downtown Cary.
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SUMMARY OF PROCESS AND ACTIONS TO DATE
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on March 15, 2017. According to the information submitted by the applicant, 16
nearby property owners attended the meeting. Questions and comments discussed at the
meeting included concerns about preservation of historic character, the desirability of living
next to townhomes, and potential traffic and safety issues.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
Town Council Public Hearing (June 8, 2017)
Staff presented an overview of the case, and the applicant’s agent provided justification for
the rezoning request.
There were 18 speakers who addressed the Town Council at the public hearing. Thirteen
people spoke against the rezoning request citing concerns about transitions between land
uses, property value, traffic, and flooding. Four people spoke in favor of the rezoning
request, one of which spoke on behalf of the Heart of Cary and another on behalf of
downtown business owners. Those speaking in favor of the case noted that adding housing
options will support downtown businesses.
Following the public hearing, Council asked first about flooding. Staff responded that
stormwater requirements must be met for all new developments. Council also asked about
parking requirements, transitions between different land uses, and housing types. Council
members noted that we are going to see more infill and redevelopment cases in the future,
and this area is going to continue to change.
Changes since the Town Council Public Hearing
The applicant has added conditions, numbered 2 – 5 below, to the rezoning request since
the public hearing at Town Council:
1. Uses on the property shall be limited to Townhouse; Multi-family dwelling;
Neighborhood recreation center, public; and Neighborhood recreation center,
indoor/outdoor, private.
2. Stormwater runoff from the roof and driveways of any townhome building constructed
upon the property shall be diverted to the existing stormwater system within
Chatham Street.
3. Any townhome dwelling unit with frontage along Urban Drive shall have its primary
entrance facing Urban Drive.
4. A six foot (6') tall solid fence or wall shall be constructed and installed within ten feet
(10’) of the common boundary line of the subject property and Wake County PIN
0764-71-2662.
5. The following architectural standards shall apply to residential buildings constructed
upon the property:
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a. A minimum of 35% masonry shall be provided for the (i) front of any
townhome and (ii) the side of any townhome facing Urban Drive;
b. With the exception of soffits and architectural accents, no vinyl siding shall be
permitted.
Planning and Zoning Board Public Hearing (October 23, 2017)
Staff presented an overview of the case, and the applicant’s agent provided justification for
the rezoning request.
At the public hearing, seven people spoke against the request. They cited concerns about
neighborhood character, transitions between uses, setbacks, and building height.
Board members discussed the proposed zoning conditions such as directing stormwater
runoff and wall/fence appearance. The board also discussed transitions between uses,
housing stock in the area, buffers, and setbacks. When asked about buffer and setback
requirements, staff responded that there are no setback requirements in the Mixed Use
(MXD) subdistrict. In the Medium Density Residential (MDR) subdistrict, the front setback is
10 feet (18 feet if there is a driveway), side setbacks should total 16 feet, and the rear
setback is 10 feet.
The Planning and Zoning Board recommended denial with a vote of 7 to 1. Board members
supported the motion for denial due to concern for displacement of housing, lack of
transition between uses, lack of setback requirements, and preference for more holistic
view of redevelopment. The dissenting board member noted the offered conditions would
have the least impact on the surrounding neighborhood. The member also noted that
townhomes could be built on the subject property within the current zoning district, and
conditions would not be offered.
Changes since the Planning and Zoning Board Public Hearing
The applicant has added the condition below to the rezoning request since the public
hearing at the Planning and Zoning Board meeting in October:


There shall be a minimum ten foot (10’) building setback between buildings
constructed upon the subject property and the common boundary with Wake County
PIN 0764-71-2662.

SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent geographic information systems (GIS) maps do not show
streams on the subject property.
Stream Buffer Map:
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Adjacent Zoning and Uses:
The zoning categories in Downtown Cary date from adoption of the LDO in July 2003, which
were developed to implement and tie back to the Town Center Area Plan (TCAP) that was
adopted by Town Council in 2001. The TCAP guided the overall development of downtown
through 2016. The Downtown Special Planning Area (SPA), part of the Cary Community Plan
(adopted in January 2017), is the first complete update of the vision and plan for downtown
Cary since 2001. The Imagine Cary Community Plan and the Downtown SPA are discussed
below in the Cary Community Plan Conformance and Analysis section of the report.
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Existing zoning for the vicinity is depicted in the map above, and both the zoning and
adjacent land uses for the subject property are listed in the table below.
Property
Subject Property

Zoning
Existing: Town Center – Medium
Density Residential (TC-MDR)
Proposed: Town Center – Mixed
Use Conditional Use (TC-MXD CU)

Current Land Use
Detached dwelling
Detached dwelling

North of Subject
Property

Town Center – Mixed Use (TC-MXD)

West of Subject
Property

Town Center – Mixed Use (TC-MXD)
and Town Center – Low Density
Residential (TC-LDR)

South of Subject
Property
East of Subject
Property (on the

Town Center – Medium Density
Residential (TC-MDR)
Town Center – Medium Density
Residential (TC-MDR)

Note: A development plan is
in review for a 4-story
condominium building for
property located at 318 E.
Chatham St.
Detached dwellings
Note: A development plan is
in review for a 4-story
condominium building for
property located at 312 E.
Chatham St.
Detached dwelling
Detached dwelling
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opposite side of
Urban Drive)
Town Center Mixed Use (TC-MXD) indicates a mix of commercial, office, and medium to high
density residential uses. Residential uses permitted in this zoning district include
townhouses, semi-detached or attached dwellings, and multifamily dwellings. The maximum
residential density allowed is 25 dwellings per acre.
Town Center Medium Density Residential (TC-MDR) includes housing densities between 4
and 8 dwellings per acre and can include single family detached and semi-detached units,
townhouses, duplexes, and triplexes.
Town Center Low Density Residential (TC-LDR) includes primarily single family residential
dwellings with a density range from 1 to 4 units per acre.
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Imagine Cary Community Plan is the comprehensive plan for the Town of Cary,
adopted on January 24, 2017. The purpose of the Cary Community Plan is to articulate the
Town’s vision and values, and set the course for achieving Cary’s desired future.
Attached to this staff report is a complete listing of each policy in the Cary Community Plan.
The table below includes relevant policies and elements of the Community Plan applicable
to this case. This table also includes a general analysis by staff of the extent this proposed
rezoning request conforms to these policies and recommendations.
SHAPE Policies
The Town’s SHAPE policies guide future growth by:
 Supporting the Town’s economic development efforts
 Efficiently using existing and planned infrastructure
 Ensuring the Town’s fiscal health
 Maintaining the high quality of development found today
Focus the Most Intense Types of Development in Strategic Locations (Policy 2)
Support and Facilitate Redevelopment and Infill Development (Policy 4)
Provide Appropriate Transitions Between Land Uses (Policy 6)
Preserve and Maintain Cary’s Attractive Appearance and Quality of Development (Policy 8)
Analysis:
The applicant’s request to rezone the subject property to allow townhomes and/or
multifamily housing is supported by the SHAPE policies based on:
 Downtown is a targeted location for higher density housing.
 Cary supports infill and redevelopment, particularly within mixed use areas such as
Downtown. (Policy 4)
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With any type of development or redevelopment, appropriate transitions and maintenance
of Cary’s attractive appearance must be made. (Policy 6)
 At the Neighborhood Meeting on March 15, 2017, residents shared concerns about
potential changes in the character of their neighborhood and concerns about the
transition between their single family homes and the site’s proposed housing types.
 The Imagine Cary Community Plan provides guidance on how to make transitions
between land uses—through building form, land use, architecture, landscaping, or
some combination of these methods. The goal of a successful transition is for two or
more different land uses to function together in a context-sensitive way.
 Transitions and appearance of development are addressed through Cary’s Land
Development Ordinance and Community Appearance Manual, while other aspects
can be addressed during the rezoning process through the provision of zoning
conditions.
o The applicant has offered a condition to limit uses on the subject property to
townhomes, multifamily housing, or a neighborhood recreation center; this
could provide the opportunity for a transition to be made through land use.
The proposed residential uses will be more compatible with the adjacent
residential neighborhood than having the types of office, retail, services, or
restaurant uses that might otherwise be allowed in TC-MXD district.
o The applicant has also offered conditions related to building design and
architecture. These include locating the principal entrance on Urban Drive for
any townhomes with frontage on Urban Drive, providing a minimum
percentage of masonry material on building facades, and limiting the use of
vinyl siding to soffits and architectural accents. The intent of these conditions
is to provide an architectural transition between the existing single family
homes and any new adjacent residential development.
o Conditions have also been offered to provide a six-foot tall fence or wall within
ten feet of the boundary line and a ten-foot building setback between 110
Urban Drive and 114 Urban Drive.
 The appearance of public areas, public views, and private views will be addressed
during the development review process. (Policy 8)
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Future Growth Framework and Development Category

As per the Future Growth Framework Map, the subject property is located in the Downtown
Special Planning Area. The policies and vision for Downtown are described below.
Downtown Special Planning Area
The policies for Downtown Cary are designed to meet the vision for this area.
Foster Downtown’s Authentic Character (Policy 1)
Encourage All Downtown Subareas to Share a Common Identity (Policy 2)
Foster the Development of Connected and Cohesive Downtown Subareas (Policy 3)
Encourage Downtown Reinvestment and Redevelopment (Policy 5)
Support a Range of Uses in Downtown (Policy 6)
Analysis:
Policy direction to consider when reviewing the applicant’s request to increase housing types
and density includes the following:
 New development should highlight and complement the character of valued areas.
 Encourage redevelopment, improvement, and reinvestment to strengthen the
downtown market and enhance economic vitality.
 Support a range of uses in Downtown Cary including single and multifamily housing,
live/work units, retail, dining, personal services, offices, institutional uses, and
recreation sites.
 Downtown is separated into subareas to plan for the unique contexts and
opportunities in each of the five areas. The subject site is located within the Central
Chatham subarea, the vision for which is described below.
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Downtown Cary is separated into five subareas in the Downtown SPA. The subject property is located in the
Central Chatham Subdistrict.

Vision for Central Chatham: Cary’s Main Street
Chatham Street will be transformed into a vibrant mixed use corridor.
 It will be a primary destination for dining, entertainment, and shopping.
 Its neighborhoods will include a variety of living options where residents can obtain
daily needs within a short walk.
The shaded areas on the map below highlight opportunities for infill development,
redevelopment, or re-use that could help achieve the vision for Chatham Street.
 The Walkable Mixed Use Corridor area, shown in pink, designates pedestrianoriented mixed use development such as shops, restaurants, and galleries.
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The Supporting Neighborhoods, shown in green, include housing options that respect
the current character while increasing and diversifying living options.

Analysis:
The applicant’s request to change the zoning of the subject property to allow additional
density and housing types fits within the vision for the Central Chatham Street supporting
neighborhoods.
 The proposed provision of townhomes and multifamily housing would increase and
diversify housing options.
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Respecting the character of the existing neighborhood can be addressed through
built form, use, architecture, or some combination of these transition approaches.
For the proposed rezoning, its conditions currently include provisions for setback,
street orientation, building materials, and a fence. These conditions inform how a
reasonable transition will be made.

LIVE Policies
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
 Providing a variety of housing choices
 Meeting new household needs
 Maintaining high quality established neighborhoods
Maintain Neighborhood Character (Policy 1)
Provide More Housing Choices for All Residents (Policy 2)
Provide the Greatest Variety of Housing Options in Mixed Use Centers (Policy 4)
Support Residential Development on Infill and Redevelopment Sites (Policy 5)
Analysis:
The housing policies from the Cary Community Plan highlight the importance of maintaining
neighborhood character while providing more housing choices and supporting housing infill
and redevelopment, especially in locations such as Downtown Cary. The applicant’s request
to rezone the subject property to allow townhomes and multifamily housing supports the
LIVE policies because:
 It will help to provide more housing choices. (Policy 2)
 The potential redevelopment fits within the vision of the Downtown Special Planning
Area. (see Downtown SPA section in this table)
 Downtown Cary is considered a mixed use area where the greatest variety of housing
should be available. (Policy 4)
 The proposed rezoning enables new housing options on a redevelopment site.
(Policy 5)
 The proposed rezoning will help to add to Cary’s overall housing diversity. (Policy 1)
ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits.
(Goal 2)
Incorporate best management and planning practices to ensure quality services and
efficient use of resources. (Goal 9)
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The subject parcel, located on Urban Drive, is less than a 5-minute walk from Urban Park
and is a 10-minute walk from the new Downtown Park. Greenways are proposed along
Chatham Street and through Urban Park.

The Parks Master Plan proposes no additional park land for this site, and does not propose
the subject parcel for open space conservation.
A recreation fund payment or park land dedication will be required for residential
development in accordance with the Land Development Ordinance. Staff recommends a
recreation fund payment at the development plan stage.
Historic Preservation Master Plan Goals
Preserve, Protect and Maintain Cary’s Historic Resources (Goal 2)
Preserve Historic Contexts (Goal 3)
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The subject property includes a one-story single family dwelling built in 1958. Although the
home is over 50 years old, it is not on the Historic Properties Survey.
MOVE Policies
Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
 Provide an efficient, functional, and well-designed transportation system
 Allow mobility choices
Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Ensure a Well-Maintained System (Policy 8)
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps and minimize
thoroughfare widths wherever possible.
Urban Drive
Existing Road Cross Section: 25-foot roadway width in a 48-foot right-of-way
Future Urban Drive: Local Street, 27-foot roadway width in a 50-foot right-of-way
Transit: The subject property is 300 feet from GoCary existing routes, GoCary long-term
recommendations, Wake Transit Plan routes, and GoTriangle existing routes, all along
Chatham Street.
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Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half-width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases construction
of off-site improvements may be required by NCDOT.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
Uses, Density, and Dimensional Standards
Name of Zoning District
Types of Housing Allowed
Maximum Building Height
Maximum Residential Density
Front yard setback
Rear yard setback
Side yard setbacks

Existing Zoning
TC-MDR
Single family detached or
attached; townhouse; patio
home; duplex
45 feet
8 dwellings/acre (townhouse)
10-18 ft.
10 ft.
0/3 ft. min.

Proposed Zoning
TC-MXD CU
Multifamily or Townhouse
(per zoning condition)
45 feet
25 dwellings/acre
N/A
N/A
Southern side – 10 ft. (per
zoning condition)
Northern side – 0 ft.

Traffic
Based on the information provided at a pre-application meeting, a maximum of five (5)
townhomes can be constructed on the 0.19 acre site. Based on the ITE Trip Generation
Manual, 9th edition, Land Use Code 230 – Residential Condominium/Townhouse, the
proposed rezoning is anticipated to generate approximately 5 AM peak and 5 PM peak hour
trips. The threshold for a traffic study is 100 peak-hour trips; therefore, a traffic study was
not required.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance.
These new development requirements are established to mitigate potential flooding impacts
and to enhance water quality of our streams while protecting current and future residents of
Cary. These protections are provided comprehensively as follows:



During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
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In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

STAFF RECOMMENDATION
Based on the analysis provided in this staff report, Town staff’s recommendation is for
approval of the rezoning request.
Rationale for Recommendation
 Both the current zoning district for the subject property and the proposed zoning
district allow townhomes.


Reasonable transitions between existing and new development will be made as per
the proposed zoning conditions for setback, a fence or wall, street orientation, and
building materials.



Downtown is a targeted location for higher density housing.



The Imagine Cary Community Plan supports infill and redevelopment, particularly
within mixed use areas such as Downtown. This rezoning request is consistent
with the community plan, specifically policies found in the LIVE, SHAPE, and
Downtown Special Planning Area (SPA) chapters. (See the Cary Community Plan
Conformance and Analysis section of the staff report for more information.) Key
policies supported by this rezoning request include:
o Maintain neighborhood character (LIVE Policy 1)
o Provide more housing choices for all residents (LIVE Policy 2)
o Provide the greatest variety of housing options in Mixed Use Centers (LIVE
Policy 4)
o Support residential development on infill and redevelopment sites (LIVE
Policy 5)
o Focus the most intense types of development in strategic locations (SHAPE
Policy 2)
o Support and facilitate redevelopment and infill development (SHAPE Policy
4)
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o Provide appropriate transitions between land uses (SHAPE Policy 6)
o Preserve and maintain Cary’s attractive appearance and quality of
development (SHAPE policy 8)
o Encourage Downtown reinvestment and redevelopment (Downtown SPA
Policy 5)
o Support a range of uses in Downtown (Downtown SPA Policy 6)
Note: This is staff’s recommendation. A separate recommendation was made by the
Planning and Zoning Board, and the final decision will be made by the Town Council.
NEXT STEPS
After the Town Council takes final action on the rezoning request, the case is complete.
Prior to commencing construction activity or submitting any building permits, the developer
or property owner must submit and obtain approval for a Development Plan for the subject
property.
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Attachment: 17-REZ-07 Applicant's Justification Statement (17-REZ-07 Urban Drive Rezoning)
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Attachment: 17-REZ-07 Future Growth Framework Map (17-REZ-07 Urban Drive Rezoning)
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Attachment: 17-REZ-07 Proposed Zoning Map (17-REZ-07 Urban Drive Rezoning)

6.3.c

POLICIES CONTAINED IN THE CARY COMMUNITY PLAN
Below is a list of all the policies found in the Cary Community Plan.
Within the Cary Community Plan document, each policy is accompanied
by detailed description and intent statements. Based on staff review
and analysis of the descriptions and intent of all of the Plan’s policies,
the following policies appear to be applicable to this case.
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

POLICIES
APPLICABLE TO
17-REZ-07,
URBAN DRIVE
(Analysis of
applicable
policies is
provided in the
staff report.)
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PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoor
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and
national events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
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Policy 2: Encourage All Downtown Subareas to Share a Common
Identity
Policy 3: Foster the Development of Connected and Cohesive
Downtown Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
Carpenter Special Planning Area Policies
Green Level Special Planning Area Policies
MOVE Policies
(Incorporated through general provisions of the LDO at the time of
development plan approval)
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

Attachment: 17-REZ-07 Vicinity Map (17-REZ-07 Urban Drive Rezoning)
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Attachment: 17-REZ-07 Zoning Map (17-REZ-07 Urban Drive Rezoning)
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| NEIGHBORHOOD MEETING SUMMARY | MARCH 15, 2017 | 6:30 PM |
17-REZ-07 URBAN DRIVE
REZONING OF PROPERTY CONSISTING OF +/- 0.19 ACRES
LOCATED ON THE WEST SIDE OF URBAN DRIVE BETWEEN EAST CHATHAM
STREET AND WALDO STREET
(17-REZ-07 URBAN DRIVE)

Pursuant to applicable provisions of the Land Development Ordinance, a meeting was held
with respect to a potential rezoning with adjacent property owners on Wednesday, March 15, 2017,
at 6:30 p.m. The parcel considered for this potential rezoning is approximately 0.19 acres, and is
located on the west side of Urban Drive between East Chatham Street and Waldo Street in Wake
County. This meeting was held in the Town Council Chambers located in the Cary Town Hall at
316 North Academy Street in downtown Cary. A summary prepared by the Applicant of the items
discussed at the meeting is attached hereto as Exhibit A.
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REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON MARCH 15, 2017
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| NEIGHBORHOOD MEETING SUMMARY | MARCH 15, 2017 | 6:30 PM |
17-REZ-07 URBAN DRIVE
EXHIBIT A
SUMMARY OF DISCUSSION ITEMS

1. It was expressed that this area is not in need of redevelopment because the existing
neighborhood is not in decline.
o It was explained that the project is being offered as a reinvestment in Downtown
Cary consistent with the Town’s vision for this area as outlined in the Cary
Community Plan.
2. There was expressed a desire to preserve the historic character of the neighborhood
o It was explained that the proposed plan is consistent with what the Town has
outlined as the plan for new development in this area.
3. There was a concern that townhomes are not viable in downtown Cary
o It was explained that the applicant conducted its own market research and formed
a conclusion that townhomes are viable in Downtown Cary.
4. There was a concern raised about transient neighbors
o The applicant explained that the homes will be offered on a for-sale basis
5. Concerns about impact on property values were raised
o The applicant explained that they felt the project would be a benefit for property
values in the area.
6. It was suggested that living next to townhomes is undesirable
o The applicant pointed out that the adjacent condominiums would also be next to
the townhomes. Also, it was offered that townhomes provide a better transition
from the condominium project to the existing single family than would a single
family home.
7. Attendees requested more detailed plans to evaluate
o The applicant indicated that there could be a second neighborhood meeting with
more detailed plans to view.
8. Traffic safety was raised
o It was explained that the addition of a few townhomes was not expected to
generate much additional traffic.
9. Some suggested that Downtown Cary is overdeveloped as is.
o The applicant opined otherwise.
10. Some expressed a desire to leave the existing rental home as is
o It was explained that the owner is interested in selling the home
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Below is a list of questions or concerns raised by attendees and responses or information
provided by the applicant in response thereto:
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A. Motion to Approve Rezoning Case and Adopt Statement of Consistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 17-REZ-07:

Section 1: Rezoning 17-REZ-07 is consistent with the Comprehensive Plan
because, as described in the staff report, it furthers policies from the LIVE and
SHAPE chapters and from the Downtown Special Planning Area (SPA).
Examples include SHAPE Policy 2 (focus the most intense types of development
in strategic locations), SHAPE Policy 4 (support and facilitate redevelopment and
infill development), Downtown SPA Policy 5 (encourage Downtown reinvestment
and redevelopment), and Downtown SPA Policy 6 (support a range of uses in
Downtown).
Section 2: The Town Council considers the adoption of rezoning 17-REZ-07 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and
3.4.3(E) of the Town of Cary Land Development Ordinance, because, among
other reasons, it enables the development of multifamily dwellings, townhomes,
and/or a neighborhood recreation area.
(2) Approve rezoning 17-REZ-07.
B. Motion to Reject Rezoning Case and Adopt Statement of Inconsistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 17-REZ-07:
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 17-REZ-07 is not consistent with the Comprehensive Plan
because it does not sufficiently further policies from the LIVE and SHAPE
chapters and from the Downtown Special Planning Area (SPA). Examples
include LIVE Policy 1 (maintain neighborhood character), SHAPE Policy 6
(provide appropriate transitions between land uses), and Downtown SPA Policy 1
(foster Downtown’s authentic character).
Section 2: The Town Council considers the denial of rezoning 17-REZ-07 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and

Attachment: 17-REZ-07 Motions (17-REZ-07 Urban Drive Rezoning)

THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:

6.3.h

3.4.3(E) of the Town of Cary Land Development Ordinance, because, among
other reasons, the proposed rezoning does not correct an error or meet the
challenge of some changing condition, trend or fact.

Attachment: 17-REZ-07 Motions (17-REZ-07 Urban Drive Rezoning)

(2) Reject rezoning 17-REZ-07.
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Staff Report for Town Council
Meeting Date: January 11, 2018
17-REZ-05 White Oak PDD
Purpose: Consider action on proposed rezoning request
Prepared by: Meredith Gruber, Planning
Speaker: Meredith Gruber, Planning
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning properties located at 1609 and 1621 White Oak Church Road, consisting of
approximately 18.93 acres, from Residential 40 and Residential 40 Conditional Use (R-40 and R-40 CU) to
Planned Development District (PDD). The Proposed PDD would allow a 10,000-square foot day care, a
maximum of 30 townhomes, and a maximum of 60 age-restricted multi-family dwelling units. The proposed
PDD would also include the existing religious assembly use on the property.
Staff Recommendation: Staff recommends approval of this rezoning request with the conditions as proposed
by the applicant. See below for more information on the recommendation.
Planning and Zoning Board Recommendation: The Planning and Zoning Board recommended approval by a
vote of 5 – 3.
This rezoning has an associated Consistency and Reasonableness Statement incorporated into the suggested
Motions accompanying this agenda item.

NOTE: The purpose of the rezoning is to determine whether the land uses and densities
allowed in the proposed zoning district are appropriate for the site. Section 3.4.1(E) of the
Land Development Ordinance sets forth the criteria that should be considered in reviewing
rezonings. Technical design standards of the Land Development Ordinance are addressed
during review of the site or subdivision plan.
SUBJECT PARCELS
Property Owner(s)
Trustees of White Oak Baptist Church
1621 White Oak Church Road
Apex, NC 27523-6066
White Oak Missionary Baptist Church
1621 White Oak Church Road
Apex, NC 27523-6066
Total Area
Vicinity Map:

County Parcel
Number(s)
(10-digit)

Real Estate
ID(s)

Deeded Acreage

0723492212

0097695

6.57

0723384513
(portion)

0090482
(portion)

12.36
18.93 +/-
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The subject parcels are shown in green on the above map.

OVERVIEW
Schedule
Existing Zoning District(s)

Existing Zoning Conditions
Proposed Zoning
District(s)
Proposed Zoning
Conditions
Town Limits
Applicant
Applicant’s Contact
Staff Contact

Town Council Public Planning & Zoning
Town Council
Hearing
Board
January 11,
April 27, 2017
July 24, 2017
2018
Residential 40 (R-40) and Residential 40 Conditional Use (R40 CU), within the Conservation Residential Overlay District
and the Watershed Protection Overlay District (Jordan Lake
subdistrict)
The buffer adjacent to the American Tobacco Trail shall be an
average width of 75 feet with a minimum width of 50 feet.
Planned Development District (PDD)
(No change to the Overlay District designations.)
As indicated in the proposed PDD document
Yes
Charles Tyner, White Oak Missionary Baptist Church
Glenda Toppe, Glenda S. Toppe & Associates
919-605-7390
glenda@gstplanning.com
Meredith Gruber
919-460-4983
meredith.gruber@townofcary.org
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SUMMARY OF REQUEST

Click on the map to see surrounding development activity.

The subject property is located in the Green Level Special Planning Area (SPA). (More detail
on the SPA is provided below in the Imagine Cary Community Plan Conformance and
Analysis section of the report.) There has been a strong market for new development in this
area, and both Cary and its neighboring jurisdiction of Apex have seen many new residential
developments here over the past decade, gradually changing the historically rural character
to a more suburban one.
The current White Oak Missionary Baptist Church, located at 1621 Old White Oak Church
Road, was built in 1973. The adjacent vacant property has been considered for
development for many years but was not feasible because water and services were not
available. In FY 2014, The Town of Cary stepped in to remedy this situation by approving
Community Development Block Grant (CDBG) funding in the amount of $150,000 to help
construct a water and sewer line along White Oak Church Road. Funding was supplemented
by the Town to extend the utility services beyond the church property. The availability of
utility service allowed the construction of the White Oak Elementary School and the White
Oak Community Resource Center (currently underway). The Town has also committed
$275,000 in CDBG funding to the construction of the resource center. The investments by
White Oak Foundation and the Town have changed this area from very rural in nature to an
educational and social center for this part of western Cary.
The applicant has proposed a Planned Development District (PDD) to allow a 10,000-square
foot day care, a maximum of 30 townhomes, and a maximum of 60 age-restricted multi-
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family dwelling units. The proposed PDD would also include the existing church on the
property.
The PDD zoning district allows projects of innovative design and layout that would not
otherwise be permitted under the LDO because of the strict application of zoning district or
general development standards. In this request, the applicants are seeking approval for a
range of uses including a townhome development with a density of up to 3.45 dwelling units
per acre and a multi-family project with up to 8.9 dwelling units per acre. Pockets or
occasional mixes of these types housing are appropriate in the Green Level Special Planning
Area when clustered or when additional open space is provided, as is the case with this
request.
Proposed PDD Master Plan:

SUMMARY OF PROCESS AND ACTIONS TO DATE
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on March 1, 2017. According to the information submitted by the applicant, 25
nearby property owners attended the meeting. Questions and comments discussed at the
meeting included concerns about types of housing, traffic, and landscape buffers. The
meeting is summarized in the attached minutes provided by the applicant.
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Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
Town Council Public Hearing (April 27, 2017)
Staff presented an overview of the case, and the applicant’s agent provided justification for
the rezoning request.
There were 10 speakers who addressed the Town Council at the public hearing. The five
speakers who were in favor of the rezoning supported the White Oak Missionary Baptist
Church’s services to the community. One speaker noted she is not paid enough to live in the
community in which she teaches, and would support the housing types proposed by this
case. A representative of the Wake County School System did not take a position on the
rezoning request because she said there is no impact on their parcel. Four nearby
landowners spoke against the rezoning request. They shared concerns about increased
density changing the character of the area, traffic, and potential negative environmental
impacts.
Following the public hearing, one Council member asked about building height in the area.
Some council members requested clarification on any flooding and traffic issues.
Changes since the Town Council Public Hearing
The applicant updated the PDD document as summarized below (see the White Oak PDD
document for complete information):
Section 5: Design Standards
R-1 Townhomes
 Minimum 2,000 square feet for outdoor community gathering space
 Use of horizontal fiber cement siding as primary exterior material
 No vinyl siding
 Provision of 100’ undisturbed buffer along common boundary line with the American
Tobacco Trail
R-2 Multi-Family
 150-foot building setback from eastern property line
 Minimum 4,000 square feet for outdoor community gathering space
 Streetscape buffers along White Oak Church Road and Ridgeback Road shall be
planted with minimum 2.5-inch caliper trees
Section 6: Affordable Housing
R-1 Townhomes
 At least fifty percent (50%) of occupied units shall be occupied by households whose
income is less than or equal to the Department of Housing and Urban Development
(HUD) income limits for the Raleigh Metropolitan Statistical Area
R-2 Multi-Family
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At least fifty percent (50%) of occupied units shall be occupied by households whose
income is less than or equal to the Department of Housing and Urban Development
(HUD) income limits for the Raleigh Metropolitan Statistical Area

Section 8: Transportation Improvements
 Provision of southbound right turn lane on White Oak Church Road
 Provision of northbound left turn lane on White Oak Church Road
Planning and Zoning Board Public Hearing (July 24, 2017)
Staff presented an overview of the case, and the applicant’s agent provided justification for
the rezoning request.
There were 11 speakers who addressed the board at the public hearing. The five speakers
who were in favor of the rezoning supported the White Oak Missionary Baptist Church’s
current and future services to the community, including the updated conditions to provide
affordable housing in the White Oak PDD.
Two speakers noted neutrality with regards to the rezoning request.
Four nearby landowners spoke against the rezoning request. They shared concerns about
increased density changing the character of the area, traffic, potential negative
environmental impacts, and the lack of services available to support age-restricted housing.
Following the public hearing, board members received clarification from staff on the
classification of Ridgeback Road, why the applicant is requesting a PDD, functionality of
affordable housing conditions, timing of stormwater design, and development context.
The Planning and Zoning Board recommended approval of the rezoning request with a vote
of 5 – 3.
Changes since the Planning and Zoning Board Public Hearing
The applicant clarified the affordable housing conditions in the PDD document as
summarized below (see the White Oak PDD document for complete information):
Section 6: Affordable Housing
R-1 Townhomes
 At least fifty percent (50%) of occupied units shall be occupied by households whose
income is less than or equal to the Department of Housing and Urban Development
(HUD) income limits at the 80% AMI level for the Raleigh Metropolitan Statistical Area
 Affordability restriction shall be in place for at least five (5) years
R-2 Multi-Family
 At least eighty percent (80%) of occupied units shall be occupied by households
whose income is less than or equal to the Department of Housing and Urban
Development (HUD) income limits at the 80% AMI level for the Raleigh Metropolitan
Statistical Area
 Affordability restriction shall be in place for at least thirty (30) years
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SITE CHARACTERISTICS AND CONTEXT
Streams: Cary’s most recent Geographic Information Systems (GIS) maps show streams on
the subject property. Field determination of such features will be required at the time of
development plan review.
Stream Buffer Map:

Adjacent Zoning and Uses:
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Tract R-2

Tract OI-2
Tract R-1
Tract OI-1

Zoning and land uses for the subject property and adjacent properties are illustrated
graphically above and listed in the table below.
Property
Subject Property
Tract R-1
Subject Property
Tract R-2
Subject Property
Tract OI-1
Subject Property
Tract OI-2
North of Proposed
Tract R1
North of Proposed
Tract R2
North of Proposed
Tract OI-1
South
East
(Opposite side of
White Oak Church
Road)
West of Tracts R1
and OI-1

Zoning
Existing: R-40
Proposed: Planned Development
District (PDD)
Existing: R-40
Proposed: PDD
Existing: R-40 CU
Proposed: PDD
Existing: R-40
Proposed: PDD

Current Land Use
Vacant
Vacant
Vacant
Religious Assembly

R40-CU

White Oak Elementary School

Wake County R-40-W

Detached Residential

O&I CU
Wake County – R-40 W

Vacant
(White Oak Foundation
Resource Center Site)
Detached Residential

R-40 CU and
Wake County R-40 W

Detached Residential

Wake County R-40 W and RR W

American Tobacco Trail
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West of Tracts R2
and OI-2

Existing: R-40 CU and O&I CU

White Oak Elementary School
and Vacant (White Oak
Foundation Resource Center
Site)

Development Context:

The subject property is shown in yellow on the above map, and other nearby rezoning cases
are shown in light blue. The properties shown in dark blue depict approved rezoning cases.
The property shown in purple designates an approved subdivision plan, and the properties
shown in green are subdivisions under construction.
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. The purpose of the Cary Community Plan is to articulate the Town’s
vision and values, and set the course for achieving Cary’s desired future.
Attached is a complete listing of each policy in the Cary Community Plan. The table below
includes relevant policies and elements of the Community Plan applicable to this case. This
table also includes a general analysis by staff of the extent this proposed rezoning request
conforms to these policies and recommendations.
LIVE Policies
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
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Providing a variety of housing choices
Meeting new household needs
Maintaining high quality established neighborhoods

1.
2. Provide More Housing Choices for All Residents (Policy 2)
3. Provide for More Housing Options in New Neighborhoods (Policy 3)
4.
5. Analysis:
The proposed rezoning includes additional housing types—senior multi-family and
townhomes—both of which are not present or planned in the area.
 The Cary Community Plan supports an adequate supply of housing suitable for our
growing diversity of household types including Cary’s growing senior population.
 The intent of these policies is to make available an increased mix of housing
options in developing parts of town.
6.
7. Encourage and Support the Provision of Affordable Dwellings (Policy 6)
Analysis:
The owner/developer is proposing that both the age restricted multi-family dwelling units
and the townhomes be available to persons and families who meet the income
qualifications of earning below 80% of area median Income (up to an annual income of
$64,150 for a 4-person family). This would allow for the development of affordable housing
units for specific high priority groups (older adults and the public service workforce). These
units would be provided in an area where such housing options are very limited.
WORK Policies
The Town’s WORK policies respond to economic challenges and opportunities facing Cary
by:
 Maintaining a strong and diverse local economy
 Providing a variety of employment options
1.
2. Grow A Sustainable and Diversifying Workforce (Policy 1)
3. Promote High Quality Education (Policy 9)
Analysis:
The applicant has proposed a townhome development in Tract R-1 that includes an
affordability condition. Such housing could provide vitally needed options for the area’s
moderate-income employees, including teachers or staff at the adjacent White Oak
Elementary School, and/or support staff associated with the proposed age restricted
apartment complex in Tract R-2 and the adjacent community resource center.
 Given the limited number of affordable housing units proposed or currently
available in the Western Wake and Chatham County portions of Cary, and the
limited transportation options in this area, the proposal supports these policies.
 The principal objective of the first policy is to create a sustainable workforce for the
local economy, one that includes a variety of skill sets and career stages and
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supports changing workplace locations.
The potential for workforce housing options for residents such as teachers also
supports the policy of promoting high quality education.

ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits.
(Goal 2)
Provide a mix of recreation and cultural arts programs responsive to a growing and diverse
population. (Goal 3)
Incorporate best management and planning practices to ensure quality services and
efficient use of resources. (Goal 9)
The subject parcels are located within a quarter-mile of a future park site off of White Oak
Church Road, and are adjacent to the American Tobacco Trail on the west side. Proximity
to the American Tobacco Trail offers current and future residents easy access to walking,
running, or cycling along the trail.

The Master Plan proposes no additional park land for this site, and does not propose the
subject parcels for open space conservation.
A recreation fund payment or park land dedication will be required for residential
development in accordance with the Land Development Ordinance. Staff recommends a
recreation fund payment at the development plan stage.

6.4

SHAPE Policies
The Town’s SHAPE policies guide future growth by:
 Supporting the Town’s economic development efforts
 Efficiently using existing and planned infrastructure
 Ensuring the Town’s fiscal health
 Maintaining the high quality of development found today
1.
2. Provide Appropriate Transitions Between Land Uses (Policy 6)
Analysis:
3. Transitions are critical in good design. The intent of this policy is to provide for harmonious
transitions between different types and intensities of land uses.
 Transitions between developments—created through form, use, architecture, and
natural buffers—can be achieved singularly or in combination.
 Concerns were shared at the neighborhood meeting about appropriate transitions
between area residents’ homes and potential new development.
 To aid with transitions between different land uses, the applicant has proposed a
150-foot setback between the multifamily building and eastern property line and
2.5-inch caliper streetscape trees for the multifamily, Tract R-2.
4.
5. Preserve and Maintain Cary’s Attractive Appearance and Quality of Development (Policy 8)
Analysis:
The intent of this policy is to maintain the attractive visual qualities of our community. The
appearance of public areas, public views, and private views may be considered during the
rezoning process and during the development review process. Development plans will be
subject to the requirements of Cary’s Land Development Ordinance.
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Future Growth Framework Map and Development Category

The Future Growth Framework Map indicates that the subject properties are in the
Suburban Neighborhood Development Category (shown in light yellow in the map above)
and are within the Green Level Special Planning Area (SPA).
Suburban Neighborhoods are located at the outermost western and southern edges of
Cary’s planning area. They consist principally of single-family detached development, with
limited cases of other housing types such as patio homes, townhomes, or multi-family
located on sites of limited size. In addition, limited amounts of nonresidential uses may
also be appropriate, including neighborhood and small format commercial development
located on the edges of residential areas, as well as civic and institutional uses.
The Green Level SPA is discussed below.
Green Level Special Planning Area
1. The policies for Green Level are designed to meet the vision for this area.
Maintain Land Use Transition (Policy 1)
1. Respect Heritage and Open Space (Policy 2)
2. Future Growth Framework for the Green Level SPA
3.
As per the Future Growth Framework Map for the Green Level SPA, the subject properties
are in the area described as Neighborhoods West of Flat Branch (area 3 shown on the map
below). This area continues the gradual downward transition in density moving west from
NC 540 towards the Chatham County Line.
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At buildout, the aggregate density of this area will likely not exceed 2.5 dwellings
per acre.
Single-family detached housing predominates over most of the area.
Pockets of other housing types, such as small lot single-family, townhomes, small or
specialty multi-family may be reasonable. These pockets are acceptable provided
they are on sites of limited size. These types of housing should be shielded from
view from thoroughfares and the American Tobacco Trail.

The subject properties are in area 3, Neighborhoods West of Flat Branch.

The applicant’s request generally fits within the vision defined in the Green Level SPA.
 The potential pockets of townhomes and age-restricted multi-family housing are
appropriately sized and reasonably sited near the existing school, existing church,
and White Oak Church Road.
 Existing and proposed office and institutional uses begin to create a node of
complimentary uses along White Oak Church Road.
MOVE Policies
Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
 Provide an efficient, functional, and well-designed transportation system
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1.
2.
3.
4.
5.
6.
7.
8.
9.

Allow mobility choices

Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Focus Investments on Improving Connections and Closing Gaps (Policy 4)
Minimize Thoroughfare Widths (Policy 5)
Improve Pedestrian and Bicycle Crossings (Policy 6)
Target Transit Investments (Policy 7)
Ensure a Well-Maintained System (Policy 8)
Cary’s transportation requirements for development reflect the Move Chapter policies.
Planned improvements illustrated on the adopted Move chapter maps were developed to
ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
White Oak Church Road
Existing Road Cross Section: 20-foot roadway width in a 70-foot right-of-way
Future White Oak Church Road: Collector Avenue
The right-of-way and road section dimensions for collectors and collector avenues are
general in nature as shown in the Move Chapter of the Cary Community Plan. Specific
dimensions shall be determined at the time of Development Plan by the Development
Review Committee (DRC). Additional right-of-way and road section widths beyond those
indicated in the Cary Community Plan may be required to accommodate turn lanes, bike
lanes and medians at intersections. The land uses, layout and access proposed at the
Development Plan stage may also result in the additional need for right-of-way and road
section widths.
Note: Streets in Cary are typically constructed or widened in increments, with developers
generally completing the half- width section along their frontage when the property is
developed. Construction of off-site improvements are not required but may be voluntarily
offered as zoning conditions by applicants for rezoning cases. In some cases, construction
of off-site improvements may be required by NCDOT.

SERVE
8. The Town’s SERVE policies respond to the challenges and opportunities for Cary’s public
services by:
 Providing reliable, affordable, and excellent services and facilities
 Protecting the environment
 Anticipating growth and changes
1.
2. Protect and Restore Open Space and the Natural Environment (Policy 5)
3. Preserve and Protect the Urban Tree Canopy (Policy 9)
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4. Analysis:
5. A complementary intent of the above two policies is to incorporate natural features into the
built environment for aesthetic, economic, quality of life, and sustainability purposes. This
ties in with the Green Level SPA policies:
 Maintain land use transitions
 Respect heritage and open space
6. Integrate Concepts of Resiliency and Adaptation into Planning Practices (Policy 8)
Analysis:
7. Although this policy generally focuses on the Town’s municipal operations and provision of
public services, it points out that adaptation is important to responding to changing
conditions over time.
 Planning for and adapting to predictable change includes planning services for an
aging population.
 The potential provision for age-restricted and affordable housing supports the policy
of integrating resiliency and adaptation into planning practices. Residents may age
in place (stay in their community) and income-qualifying persons such as teachers,
public servants, service workers, or similar will have additional options to be able to
live close to their places of employment.

ELEMENTS OF PROPOSED PLANNED DEVELOPMENT DISTRICT
Table of Permitted Uses
Tract R-1
Townhomes
Approximately 8.4
Acres

Tract R-2
Multi-Family Age
Restricted
Approximately 6.9
Acres

Tract OI-1
Day Cary Facility
Approximately 2
acres

Track OI-2
Religious Assembly
Approximately 2
Acres

Dimensional Standards

Max. Gross Density
(dwelling units/acre)
Min. Lot Size
(feet)
Minimum Lot Width
(feet)
Roadway Setback
(feet)

Tract R-1
Townhomes

Tract R-2
Multi-family

Tract OI-1
Day Care

Tract OI-2
Religious
Assembly

3.57

8.69

N/A

N/A

Not specified

N/A

N/A

N/A

Per LDO: 20

N/A

N/A

N/A

18 (Front loaded)
8 (Rear loaded)

50 from public
road
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Building Separation
(Between Building
Groupings)
Side Yard Setback 1
(feet)
Rear Yard Setback 1
(feet)
Maximum building
size
(square feet)

16 feet

20 feet

N/A

N/A

3 (end units)

0

N/A

N/A

18 (Rear loaded)
8 (Front loaded

0

Not specified

Not Specified

Not specified

Not specified

10,000

11,500
(Existing)

35

50

(May be increased by one foot for
Not specified Not specified
every additional foot provided
between the building footprint and
the minimum required setback).
Unless a zoning condition voluntarily offered by the applicant states otherwise, where a
regulatory stream buffer forms a rear or side property line of a lot, and pursuant to NCGS
143-214.23A(f), the Town must attribute to each lot abutting the stream buffer a
proportionate share of the stream buffer area (a) for purposes of lot area requirements
(i.e., the portion of the stream buffer between the applicable lot line and the near edge of
the associated stream will be included for the purpose of determining if the minimum lot
size requirement of the LDO is satisfied); and (b) for purposes of calculating the minimum
rear or side setback and perimeter buffer if applicable (i.e., the setback or buffer will be
measured from the near edge of the associated stream instead of from the actual
property boundary).
Maximum Building
Height

1

Perimeter Buffers and Streetscape
The applicant has proposed streetscape buffers within the PDD which are consistent with
the requirements of Chapter 7 of the Land Development Ordinance. (See figure below.)
Most of the perimeter buffers proposed by the PDD are consistent with LDO Standards;
however, the applicant’s PDD document states:
 Perimeter buffer between the proposed tract OI-1 and the resource building site is
shown as a 10-foot Type B buffer (LDO requires a 20-foot Type C buffer)
 The perimeter buffer along the southern boundary of OI-1 shall be reduced to 15 feet
if a public street is dedicated along common property line.
 There shall be a 100-foot wide undisturbed buffer along the common boundary line
with the R-1 parcel and the American Tobacco Trail.
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Traffic
Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak hour trips. The proposed
residential uses required a traffic study. A final draft Traffic Analysis Report (17-TAR-417)
was prepared by the Town’s on-call traffic engineering consultant Mott MacDonald, dated
February 2017. In accordance with the LDO, the study has a 5-year build-out period, which
is year 2021. Findings of the study are as follows:
Project Description (assumed for purposes of the traffic study)
 Apartments – 60 dwelling units
 Residential Condominiums/Townhouse – 30 dwelling units
 Daycare – 10,000 square feet (SF)
Land Use
Apartments
Residential
Condominiums/Townhouse
Daycare
Total

Weekday Traffic
487

AM Peak Hour
(vehicles/hour)
33

PM Peak Hour
(vehicles/hour)
51

226

20

22

741
1,454

122
175

123
196

Intersections Studied
The traffic study evaluated major intersections within one (1) mile of the site boundary per
LDO standards. A list of these intersections was included in the Executive Summary of the
traffic study.
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The study evaluated AM and PM peak hour operations at each of the intersections studied
for four analysis year scenarios: Existing (2016) Conditions; Background (2021) Conditions;
Build (2021) Conditions; and Improved (2021) Conditions (or Build conditions with
improvements).
For Background Traffic (2021) Conditions, there were 14 potential developments in the
vicinity that may be approved and completed prior to, or at the same time as, the build-out
of the proposed development. Six (6) of the 14 developments are in Cary and the remaining
eight (8) are located in Apex. Site traffic generated from those planned and/or developed
projects were included in the Background Traffic (2021) Conditions, and supporting
information in Appendix D of the traffic study. The background developments located in Cary
include:







12-TAR-353 Mills Tract Development
13-TAR-359 Shadow Creek
13-TAR-368 Montvale
13-TAR-369 Williams Tract
White Oak Elementary School
Green Level High School

The background developments located in Apex include:









Council-Smith Tracts (south side of White Oak Church Road and Green Level West
Road intersection)
Apex Commercial Development (southwest corner of Green Level Church Road and
Green Level Church Road intersection)
Beckwith Property (south side of Green Level West Road and west side of Green
Level Church Road)
Roberts Road Development (south side of Roberts Road between Green Level
Church Road and Jenks Road)
Tunstall Property (northeast corner of Jenks Road and Wimberly Road intersection)
Crestmont (east side of Green Level Church Road between Roberts Road and Jenks
Road)
Holt Property (east side of Green Level Church Road between Roberts Road and
Jenks Road)
Lake Castleberry (northwest corner of Wimberly Road and Castleberry Road
intersection)

The executive summary of the Traffic Analysis Report includes information on level of service
reported at each intersection studied and recommendations for improvements at these
intersections. The traffic study also includes traffic generated by developments that have
been approved, but not yet constructed in the area.
Intersection Improvement Recommendations
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To mitigate traffic impacts the proposed development may have on the adjacent roadway
system, the Traffic Analysis Report provided recommendations for improvements consistent
with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA).
1. Intersection of Ridgeback Road and Access #1 (unsignalized) (Applicant has not
offered these improvements as zoning conditions; however, any developer will have
to make these improvements to gain access to the site.)
 Construct the northbound Access #1 approach to provide for one ingress lane
and one egress lane
2. Intersection of White Oak Church Road and Access #2 (unsignalized) (Applicant has
not offered these improvements as zoning conditions; however, any developer will
have to make these improvements to gain access to the site.)
 Construct the westbound Access #2 approach to provide for one ingress lane and
one egress lane that allows for a right-turn only movement.
 Provide adequate channelization so as to dissuade any vehicles from turning left
out of the site or left into the site.
3. Intersection of White Oak Church Road and Access #3 (unsignalized) (Applicant has
offered construction of the northbound left turn lane and southbound right turn lane
as a zoning condition in the updated PDD document)
 Construct the eastbound Access #3 approach to provide for one ingress lane and
one egress lane
 Construct an exclusive northbound left-turn lane along White Oak Church Road
that provides at least 50 feet of full storage and an appropriate taper.
 Construct a southbound right-turn lane along White Oak Church Road that
provides at least 50 feet of full storage and an appropriate taper. (Per NCDOT
turn lane warrants)

The location of items 1 through 3 above are noted on this map.
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Staff Comment Regarding Improvements Offered by Applicant
The traffic study (16-TAR-417) identified improvements at each of the proposed site
entrances on White Oak Church Road and Ridgeback Road.
 The northbound left turn lane at Access #3 on White Oak Church Road would prevent
queuing of northbound thru traffic on White Oak Church Road.
 NCDOT may require the southbound right turn lane at Access #3 as it meets turn lane
warrants.
 Other improvements recommended at Access #1, #2 and #3 are needed for the
development’s day to day operations.
Since the Town Council public hearing, the applicant has offered to construct the
northbound left turn lane and the southbound right turn lane at Access #3. These
improvements are necessary for day to day operations.
Stormwater
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance.
These new development requirements are established to mitigate potential flooding impacts
and to enhance water quality of our streams while protecting current and future residents of
Cary. These protections are provided comprehensively as follows:







During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing gaining and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCMs) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCMs and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require Provisions for the ongoing maintenance of the SCMs, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

STAFF RECOMMENDATION
Based on the analysis in this staff report, Town staff’s recommendation is for approval of the
rezoning request.
Rationale for Recommendation
The rezoning request was found to be consistent with the Imagine Cary Community Plan
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policies, specifically polices found in the LIVE, WORK, and SHAPE chapters. (See the Cary
Community Plan Conformance and Analysis section of the report for more information.)
Key policies supported by this request include:
 Provide more housing choices for all residents (LIVE Policy 2)
 Provide for more housing options in new neighborhoods (LIVE Policy 3)
 Encourage and support the provision of affordable dwellings (LIVE Policy 6)
 Grow a sustainable and diversifying workforce (WORK Policy 1)
 Promote high quality education (WORK Policy 9)
 Provide appropriate transitions between land uses (SHAPE Policy 6)
 Preserve and maintain Cary’s attractive appearance and quality of development
(SHAPE Policy 8)
The applicant’s request fits the vision of the Green Level Special Planning Area. (See the
Cary Community Plan Conformance and Analysis section of the report for more
information.) The applicable supported policies include:
 Maintain land use transition (Green Level SPA Policy 1)
 Respect heritage and open space (Green Level SPA Policy 2)
 The Neighborhoods West of Flat Branch may include pockets of other housing
types on sites of limited size. The proposed townhomes and age-restricted multifamily housing are appropriately sized and reasonably sited near the existing
school, existing church, the White Oak Resource Center (under construction), and
White Oak Church Road. (Future Growth Framework for the Green Level SPA)

Note: This is staff’s recommendation. A separate recommendation was made by the
Planning and Zoning Board, and the final decision will be made by the Town Council.
NEXT STEPS
After the Town Council takes final action on the rezoning request, the case is complete.
Prior to commencing any infrastructure construction projects, or applying for building
permits, the developer shall be required to submit and obtain approval for a Development
Plan for the site.
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Section 1: Table of Contents

6.4.a

Section 2: Applicability

The area included in the PDD is along White Oak Church Road just south of the new
roundabout at Ridgeback Road that was constructed with White Oak Elementary School
and includes parcels on both sides of White Oak Church Rd. The total acreage combined is approximately 19.25 acres.
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This zoning district shall apply to the geographic area shown on the following
map.
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Section 3: Project Data
Name of the Project: White Oak PDD

Ed Tang, PE
WithersRavenel
115 MacKenan Drive
Cary, NC 27511
Phone: 919-469-3340 Email: etang@withersravenel.com
Developer/Owner: White Oak Baptist Church
Current Development Category:
Green Level Special Planning Area/Neighborhoods West of Flat Branch
Size of Project:
Approximately 19.258 acres
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Prepared By:
Glenda Toppe, AICP
Glenda Toppe & Associates
4139 Gardenlake Drive
Raleigh, NC 27612
Phone: (919) 605-7390 Email: glenda@gstplanning.com
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Section 4: Permitted Uses

R-1

R-2

OI-1

OI-2

Townhomes

Multi-Family Age
Restricted*

Day Care Facility

Religious Assembly

*Use of the property shall be limited to age-restricted housing and associated amenities.
Developer of the Community shall record with the applicable Register of Deeds Office a
Declaration of Covenants, Conditions, and Restrictions (“Declaration”) providing that at
least eighty percent (80%) of all occupied units shall have as a resident at least one person age 55 or older (“age restriction”). Prior to applying for any building permits, the
owner shall provide to the Town an opinion letter from an attorney, licensed to practice
in North Carolina, that the age restriction was drafted in a form that the attorney, in
her/her exercise of customary professional diligence, would reasonably recognize as
compliant with the Fair Housing Act, § 42 U.S.C. Sec. 3601, et seq., and the North Carolina State Fair Housing Act, N.C. Gen. Stat. § 41A-1, et seq.

Attachment: 17-REZ-05 White Oak PDD 07112017 (17-REZ-05 White Oak PDD)

Table 1: List of Permitted Uses
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Section 5: Design Standards
RESIDENTIAL
R-1

Townhomes
Acreage: Approximately 8.388 acres

Height: Maximum Height: 35 feet
Setbacks by Unit:
Roadway: 18 feet front loaded (setback with garage); rear loaded 8 feet, 8’ (if no
parking between the building and street)
Side: 3 feet (only applies to end units since internal units do not have setbacks.)
Rear: 8 feet front loaded; 18 feet rear loaded
Lot width: 20 feet
16 feet between buildings
There shall be a minimum of 2,000 square feet for a community gathering space.
For the exterior of each dwelling unit the developer of the community shall use
the following construction materials: horizontal fiber cement siding as the primary
exterior material.
There shall be no vinyl siding; however, vinyl windows, decorative elements, and
trim elements and accessory structures are permitted.
The following elements will complement the fiber cement siding: horizontal fiber
cement siding that will comprise the primary exterior material: brick, wood,
stone, fiber cement shake or board and batten.
There shall be a 100’ wide undisturbed buffer along the common boundary line
with the R1 parcel and the American Tobacco Trail right-of-way line. No development shall occur within this buffer with the exception of any greenway trail connection if determined necessary at time of site plan.
R-2

Multi-Family (Apartments, Condominiums)
Acreage: Approximately 6.90 acres
Number of Units: Maximum number of units 60.

Height: Maximum Height: 50 feet
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Number of Units: Maximum number of units 30.

6.4.a

Building Setbacks
Front: 50 feet public road
Side: 5 feet off perimeter buffer
Rear: 5 feet off perimeter buffer
20 feet between buildings
No building shall be closer than 150’ from the eastern property line.

Along the frontages of parcel R-2, the streetscape buffers along White Oak
Church Rd and Ridgeback Road shall be planted with a min. 2.5” caliper
upperstory and understory trees to enhance the buffer at the initial time of
planting.

NON-RESIDENTIAL
OI-1 Day Care
Acreage: Approximately 2.0 acres
Size of Day Care: Maximum 10,000 square feet
Buffer: Perimeter buffer adjacent to school or resource building 10’ Type B (The
10’ buffer is measured from back of curb, not property line because the existing
variable width school driveway straddles the property line.)
The perimeter buffer along the southern boundary of OI-1 shall be reduced to 15’
if public street is dedicated along the common property line. The 15’ buffer shall
be between the northern street right-of-way and the day care site. No buffer
along the southern right-of-way of the public street. Due to the existing placement of the school driveway and the narrow property width, we anticipate that the
driveway access to R-2 will be as far south as possible at White Oak Church Rd.
as permissible by NCDOT.
OI-2 Religious Assembly:
Acreage: Approximately 1.97 acres
Size of Building: 11,500 square feet (existing)
BUFFERS AND STREETSCAPES
Buffers: Buffers will meet LDO standards except where noted in this document.
Streetscapes: Streetscapes will meet LDO standards except where noted in this document.
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There shall be a minimum of 4,000 square feet for a community gathering space.
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Section 6: AFFORDABLE HOUSING

Within two (2) weeks after the final subdivision plat for each phase of the residential
community (“Community”) is recorded, the developer of the Community shall record with
the applicable Register of Deeds Office a Declaration of Covenants, Conditions, and
Restrictions (“Declaration”) restricting that phase of the Community. The Declaration
shall provide that at least fifty percent (50%) of all occupied units shall be occupied by
households whose income is less than or equal to the income limits set out in the HUD
income limits documentation system for the Raleigh Metropolitan Statistical Area. Prior
to applying for any building permits, the owners shall provide to the Town an opinion letter from an attorney, licensed to practice in North Carolina, that the affordability restriction was drafted and recorded in a form that the attorney, in his/her exercise of customary professional diligence, would reasonably recognize as compliant with all applicable state and federal laws, including but not limited to the Fair Housing Act 42 U.S.C.
Sec. 3601, et. seq., and the North Carolina State Fair Housing Act, N.C., Gen. Stat.
41A-1, et. seq.
R-2:
The developer of the multi-family community (“Community”) shall record with applicable
Register of Deeds Office a Declaration of Covenants, Conditions, and Restrictions
(“Declaration”) restricting the Community. The Declaration shall provide (a) that at least
eighty percent (80%) of all occupied units shall have as a resident at least one person
age 55 or older (“age restriction”); (b) that at least fifty percent (50%) of all occupied
units shall be occupied by households whose income is less than or equal to the income
limits set out in the HUD income limits documentation system for the Raleigh Metropolitan Statistical Area. Prior to applying for any building permits, the owners shall provide
to the Town and opinion letter from an attorney, licensed to practice in North Carolina
that the age restriction and the affordability restriction was drafted and recorded in a
form that the attorney, in his/her exercise of customary professional diligence, would
reasonably recognize as compliant with all applicable state and federal laws, including
but not limited to the Fair Housing Act 42 U.S.C. Sec. 3601, et. seq., and the North Carolina State Fair Housing Act, N.C., Gen. Stat. 41A-1, et. seq.
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R-1:
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Section 7: Vehicular and Pedestrian Circulation
Vehicular and pedestrian improvements will be made according to Town of Cary standards and access shall be permitted by NCDOT along State maintained roadways.

The developer will be responsible for the required widening along the property road
frontages to meet the Comprehensive Transportation Plan within the Cary Community
Plan.
Based on the TAR, these condition are being offered:
1. Provide an exclusive southbound right turn lane per NCDOT’s Warrants for left
and right turns, at site access #3 with a minimum of 50’ of full storage and appropriate taper.
2. Provide an exclusive northbound left turn lane at site access #3 that provides at
least 50’ of full storage and appropriate tapers.

Section 9: Exhibits
Master Land Use Plan
Buffer & Streetscape Exhibit
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Section 8: Transportation Improvements
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Supplement “A”

6.4.b

JUSTIFICATION OF WHITE OAK PPD CARY 2040
COMMUNITY PLAN

Policy 2: Provide More Housing Choices for All Residents
Provide high quality housing in suitable areas that can accommodate a
variety of lifestyles, households, ages, cultures, market preferences, and
incomes. This includes dwellings for aging seniors and empty nesters,
multi-generational households, young professionals, young families, and
members of the local workforce.
The proposed rezoning allows for the provision of a greater variety of
housing types to support alternative residential uses and provides for
a greater variety of housing types thus allowing the site to be
developed to meet the needs of a broader range of residents. Senior
housing is being provided which is a need identified for Cary.
Policy 3: Provide for More Housing Options in New Neighborhoods
Provide the greatest variety of housing types and densities within mixed
use centers and employment centers as designated by the Future Growth
Framework map, and particularly within Downtown Cary. Housing options
can take the form of different sized lots, different sized homes, different
price points, different types of homes, and different types of home features,
such as housing designs that support aging seniors or multi- generational
households.
This part of Cary is changing. Once seen as an area to remain rural is
now busy with development, existing and proposed. This new
development is occurring both in Cary and Apex. In addition to
residential development, new Wake County schools have either
opened or will be opening in the near future. This rezoning will
provide housing options in an area where there are new
1
neighborhoods.
Poli cy 6: Encourage and Support the Provision of Affordable
Dwellings
Reflect and build on Cary's past practices to encourage and support
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CHAPTER 2, LIVE POLICIES

6.4.b

This rezoning has the potential to meet this policy. It is important for
Cary to provide affordable housing options given the changing needs
of Cary's families in the future. Given the immediate land uses
adjacent to the proposed rezoning, this location is ideal for affordable
dwellings.
CHAPTER 6, SHAPE POLICIES
Policy 6: Provide Appropriate Transitions Between Land Uses
Support the provision of appropriate transitions between sites having
markedly different types or intensities of land uses.
Appropriate transitions are being provided by the use of buffers and
requirements of the LDO. The proposed uses are also adjacent to
compatible uses, a religious assembly, Resource Building, and
elementary school. Due to this, the proposed uses are not markedly
different in type and intensity of the adjacent uses.
Policy 7: Provide Opportunities for a Limited Set of Non-Residential
Uses Outside of Commercial Centers
Provide opportunities for the development of commercial uses that are not
appropriately located within Destination, Commercial Mixed Use, and
Commercial Centers.
This policy allows for a limited set of non-residential uses outside of
commercial centers. A day care is being proposed as part of the
proposed POD. This use is needed in an area that has seen a
substantial amount of residential growth over the last several years.
The use is also adjacent to an elementary school which further
justifies the need for a day care at this location.
Policy 8: Preserve and Maintain Cary's Attractive Appearance and
Quality Development
Preserve and maintain Cary's attractive appearance, with particular
attention to the appearance of - and views from - our public spaces, while
also encouraging high quality and attractive development.
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the provision of affordable dwellings, particularly in response to the
changing needs of Cary's families in the coming years.

6.4.b

The proposed development will comply with the Town of Cary design
guidelines where applicable.

Policy 1: Maintain Land Use Transition
Ensure that Green Level is characterized by
a transition, east to west, from more intense suburban development
patterns around the Triangle Expressway (1-540) to lower densities at the
area's western edge with Chatham County.
The proposed development is clustered around the existing religious
assembly, the existing White Oak Elementary School and the
approved Resource Building. These uses have created a small node
of nonresidential uses thus making this location ideal for the uses
proposed in the PDD and allowed under the Cary Community Plan.
Given this, the proposed development maintains an appropriate
transition.
Future Growth Framework: Neighborhoods West of Flat Branch
• This area continues the gradual downward transition in density moving
west from 1-540, heading towards the Chatham County Line, as begun in
the Neighborhood East of Flat Branch. At buildout, the aggregate density of
the area west of Flat Branch will be lower than the area east of Flat
Branch, with an aggregate, gross area-wide density not exceeding about
2.5 dwellings per acre.
• This area is generally akin to Suburban Neighborhoods.
• Single-Family detached housing predominates over most of the area,
with lot sizes generally about a quarter acre or larger in conventional
subdivisions, with smaller lot sizes possible in clustered subdivision.
• Pockets of occasional mixes of other housing types, such as small-lot
single family, patio homes, or townhomes, may also occur. Small or
special multifamily (e.g., senior housing, care facilities, affordable
h o u s i n g ) are also acceptable provided they are on sites of limited
size - ideally about 10 acres or less (as opposed to sites about 20-30+
acres typical for such housing in other parts of Cary). These types of
housing
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GREEN LEVEL SPECIAL PLANNING AREA
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Areas west of Flat Branch can include pockets of townhomes and
small or specialty multifamily housing. The proposed PDD includes a
pocket of townhomes and specialty multifamily housing. In this case
the specialty housing is age-restricted. As stated in the Plan, areas
west of Flat Branch are similar to the Suburban Neighborhood
Category. As noted in the Cary 2040 Community, the Suburban
Neighborhood Category also allows for limited nonresidential uses.
The proposed day care falls within this category.
CHAPTER 6, SHAPE POLICIES
Future Growth Framework: Suburban Neighborhoods:
Limited Housing Mixes
Incidental and Other Use Types
• Single-family attached, townhomes
• Multifamily housing, on sites of limited size (smaller than typical suburban
apartment complexes)
• Limited amount of nonresidential uses, as listed below:
- Neighborhood Commercial
- Commercial, small format, located on
the edges of residential areas - Civic and Institutional

In addition to be being located in the Green Level Special Planning
Area, the land use category for the property in the PDD is Suburban
Neighborhood. Within this category, there is a heading titled
Incidental and Other Use Types. Uses identified include townhomes
multi-family housing on sites of limited size, and limited
nonresidential uses. The proposed uses in the PDD include
townhomes, age-restricted multi-family housing, day care and the
existing religious assembly. All the proposed uses fall within the
Incidental and Other Use Types.
The proposed rezoning is in compliance with the Cary 2040 Community
Plan.
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should be shielded from view from thoroughfares and the American
Tobacco Trail.

6.4.c

Part 38: Applicant's Rezoning Justification Statement(s)
Rezoning Justification Statement #1 Required for all rezoning requests
Describe how the proposed rezoning meets the criteria listed below.

See
Supplement “A”

Section 3.4.1(E) of the Land Development Ordinance states that Council should consider the following criteria
when reviewing all proposed rezonings:

Applicant's Comments: The proposed rezoning meets the challenge of changing conditions,
trends or facts. A key policy of The Cary Community Plan is to provide more housing choices to
all residents. The Plan discusses the need for a variety of housing types that reach a variety of
income levels and age groups. The proposed PDD meets this challenge.

(2) The proposed rezoning is consistent with the Comprehensive Plan and the purposes set forth in
Section 1.3 of this Ordinance;
Applicant's Comments: The proposed rezoning is consistent with the newly adopted Cary
Community Plan. The POD complies with the policies of the Green Level Special Planning
Area.

(3) The Town and other service providers will be able to provide sufficient public safety, educational,
recreational, transportation, and utility facilities and services to the subject property, while maintaining
sufficient levels of service to existing development;
Applicant's Comments: The Town can provide services to all the properties while maintaining
sufficient levels of service to existing development. All properties are located in the Town limits
of Cary.

(4) The proposed rezoning is unlikely to have significant adverse impacts on the natural environment,

including air, water, noise, stormwater management, wildlife, and vegetation;
Applicant's Comments: The proposed rezoning will not have an adverse impact on the natural
environment. All development will comply with Town of Cary regulations to ensure that there
will be no negative impacts.

(5) The proposed rezoning will not have significant adverse impacts on other property inthe vicinity of the
subject tract; and
Applicant's Comments: The proposed rezoning will not have a significant adverse impact on
other property in the vicinity of the subject properties. The proposed day care and townhomes
are adjacent to the approved Resource Building and the Wake County Elementary School.
These are compatible uses. The age-restricted housing is adjacent to the Church. The buffers
and streetscapes will further ensure there will be no negative impact on the area.

(6) The proposed zoning classification is suitable for the subject property.
Applicant's Comments: The proposed zoning i s suitable for the subject property. The proposed
development is clustered around the existing Church, the existing Wake County Elementary
School and the approved Resource Building. These uses created a small node of nonresidential
uses thus making this location ideal for the uses proposed in the POD. There is a need for
additional housing options in this part of Cary given the amount of growth this area has seen.

4
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(1) The proposed rezoning corrects an error or meets the challenge of some changing condition, trend, or
fact;

6.4.c

Rezoning Justification Statement #2 Required only when rezoning to a Planned Development
District or amending an existing Planned Development District
Describe how the proposed rezoning meets the criteria listed below.

(1)

The PDD designation is necessary to address a unique situation or represents a substantial benefit to
the Town, compared to what could have been accomplished through strict application of otherwise
applicable zoning district standards; and
Applicant's Comments: The property is located within the Green Level Special Planning Area. By
combining all the properties within the POD zoning classification, the proposed development can
be developed in a uniform and sensitive manner.

(2)

The request complies with the PDD standards of Section 4.2.3.
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Section 3.4.3(E) of the Land Development Ordinance states that Council should consider the following criteria
when reviewing proposed rezonings to a Planned Development District. These criteria are in addition to those
stated in Section 3.4. 1(E),

Applicant's Comments: The request complies with the PDD standards of Section 4.2.3.
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6.4.e

GLENDA S. TOPPE & ASSOCIATES
LAND PLANNING, ZONING & ENTITLEMENT CONSULTANTS

The meeting began with an overview of the proposed rezoning. The
proposal is to build a 10,000 square foot day care, a maximum of 30
townhomes, and a maximum of 60 age-restricted multi-family units. The
proposed PDD also includes the existing church. As part of the overview,
the new Cary Community Plan was discussed and how the proposed
rezoning complies with the newly adopted Plan.
Questions/Comments:
1.

2.

3.

4.

5.

What type of housing units are proposed? The age-restricted units
are multi-family for rent units. Pastor Tyner said the Church plans
on renting the townhomes. However as we explained to those
attending the meeting, the Town cannot regulate whether the units
are rented or owner occupied. The Pastor believes there is a need
for affordable housing options in the area. At a minimum, the
members of the Church would like to live in close proximity to the
Church.
A statement was made that the preference is to see the townhomes
a for sale product. There is a concern with property values if the
units are rental. We brought up again that the Town has no control
over whether the units are rented or owner occupied.
Road improvements on White Oak Church Rd are difficult. There is a
concern that our project will take more right-of-way and more offsite
road work will be required. Our traffic study shows no additional
right-of-way and offsite road improvements.
Traffic concerns were voiced that an additional 90 units and a day
car will affect traffic. A question was asked if the traffic report took
into account the school and the other developments in the pipeline.
The answer is yes. In the past there have been accidents at White
Oak Church and Green Level West. Does our project require traffic
signals? No. One was not required as part of the Traffic Report.
Where will access be off of Ridgeback Road into the site? The exact
location has not been tied down at this point. This will be
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Neighborhood Meeting Minutes for the White Oak PDD Rezoning
Wednesday, March 1, 2017 Town Hall Town of Cary 6:30 PM
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determined at the time a site plan is submitted to the Town. The
Town’s Transportation Plan shows Ridgeback Road as a future
collector street. A neighbor says Ridgeback Road is not a collector
road but a private road.
A question was asked about the buffers. What is the Type A
buffer? We explained what a Type A buffer is. There does not
seem to be enough buffer when backing up to existing
residential. We explained that proposed buffer is based on the
code requirements.
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EXECUTIVE SUMMARY
The Town of Cary has received a proposal to prepare a Traffic Analysis Report for a rezoning of
two properties located along White Oak Church Road. Per the site plan provided by the
applicant, the northern parcel of land, in the southeast quadrant of the White Oak Church Road
and Ridgeback Road intersection, is planned to consist of 60 apartments. The southern parcel of
land, on the west side of White Oak Church Road, south of White Oak Elementary School, is
planned to consist of a 10,000-square foot daycare and 30 townhomes. Trip generation rates
were estimated based on the ITE Trip Generation Manual, 9th Edition. The trip generation
summary is shown in Table ES-1.
Table ES-1: Trip Generation Results
Land Use (ITE Land Use Code)
Apartments (220)
Residential Condo/Townhouse (230)
Daycare (565)

Density
60 units
30 units
10,000 sf
Total Site Trips

AM Peak
Enter Exit
7
26
3
17
65
57
75
100

PM Peak
Enter Exit
33
18
15
7
58
65
106
90

Per the site plan provided by the applicant, the access to the northern parcel will be provided via
an existing access along Ridgeback Road (Access #1), roughly 675 feet west of White Oak
Church Road, as well as one driveway along White Oak Church Road (Access #2), roughly 500
feet south of Ridgeback Road. Access to the southern parcel is proposed via one access along
White Oak Church Road (Access #3), roughly 350 feet south of the southern White Oak
Elementary School driveway.
Per the Town of Cary, the White Oak Church Road and Access #3 intersection is considered
interim until White Oak Church Road is widened with a median in the future. As a result, a
northbound left-turn lane from White Oak Church Road onto Access #3 was assumed in the
future year analysis.
This traffic study, 17-TAR-417, analyzes the effects of the proposed White Oak Foundation
development on traffic operations in the study area. The existing study area is shown in Figure
ES-1, while Figure ES-2 shows the preliminary sketch site plan.
Background Information
The number of trips generated by the White Oak Foundation development is anticipated to
exceed the Town’s 100-peak hour trip threshold for developments (Land Development Ordinance
(LDO), Section 3.4.1) and therefore requires a Traffic Analysis Report (TAR). This property is
also located inside the Town of Cary’s “Base Transportation Zone” as identified in the Town’s

ES-1
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The study area for this TAR includes the following intersections (the Synchro intersection number
is provided before the intersection name):


9001 – Green Level West Road and White Oak Church Road



9002 – Green Level West Road and Green Level Church Road



9003 – Morrisville Parkway and Green Hope School Road



9004 – Morrisville Parkway and White Oak Church Road



9005 – White Oak Church Road and Ridgeback Road/School Driveway North



9006 – White Oak Church Road and School Driveway South/Church Driveway South



9007 – Ridgeback Road and Access #1



9008 – White Oak Church Road and Church Driveway North/Access #2



9009 – White Oak Church Road and Access #3

Traffic analyses were performed for the study area intersections listed above for four scenarios,
specifically:






Existing (2016) – Analyzes current conditions (traffic data from turning movement counts,
aerial photography, site visit, and existing signal and timing data).
Background (2021) – Estimates future (2021) conditions based on an average annual
growth rate (AAGR) of 2.0% and traffic generated by nearby developments that have not
yet been constructed.
Build (2021) – Combines the site generated traffic from the proposed development to the
Background (2021) volumes.
Improved (2021) – If necessary, analyzes potential improvements to provide acceptable
levels of service based on the Town’s LDO.

Background (2021) Analysis
Future year traffic estimates were developed by applying an overall average annual growth rate
(AAGR) of 2% to the 2016 traffic volumes based on historic AADT on the study area roadways.
Anticipated site trips and committed improvements from the following approved developments
within the Town of Cary were considered and incorporated as appropriate in the Background
(2021) scenario analysis:
o
o
o

12-TAR-353 Mills Tract Development
13-TAR-359 Shadow Creek
13-TAR-368 Montvale

ES-2
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LDO Section 7.11.6. Per typical guidelines for rezonings within the Town of Cary, future year
analysis will be for 5 years beyond the existing year. Therefore, for this analysis, the build-out
year is 2021. This TAR analyzes the potential impacts of the proposed development on the
adjacent roadways and offers findings for those impacts as necessary.
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13-TAR-369 Williams Tract
White Oak Elementary School
Green Level High School

The Town of Apex was contacted regarding developments in the vicinity that may impact the
study area intersections. The Town of Apex indicated that there are several developments in the
area that may impact the study area intersections, as follows:
o
o
o
o
o
o
o
o

Council-Smith Tracts
Apex Commercial Development
Beckwith Property
Roberts Road
Tunstall Property
Crestmont
Holt Property
Lake Castleberry

Anticipated site trips and committed improvements associated with the Town of Apex
developments were included where appropriate in the Background (2021) scenario analysis.
Findings
Per the Town’s LDO requirements, mitigations should be recommended to ensure no increase in
delay at locations where the level of service is LOS E or F in the Background analysis, or
degrades from LOS D or better to below the LOS D threshold between the Background and Build
scenarios.
As reported, the proposed development is not anticipated to significantly affect delay on the study
area intersections.
There are no stop- or yield-controlled approaches, nor signalized
intersections projected to operate below the LOS D threshold in the Build (2021) scenario.
In addition to recommending on--site improvements to mitigate the anticipated effects of the
proposed development on the study area intersections, the development is required to widen the
roads along the frontage of their site to half of the ultimate cross-section as outlined in the Town’s
CTP. The development has two roads that front the site – White Oak Church Road and
Ridgeback Road. As a result, the following mitigations should be considered in order to meet the
Town’s LDO and CTP requirements.
White Oak Church Road
Per the Planned Roadway Widths in the Cary Community Plan (Adopted 1/24/2017), the ultimate
cross-section along White Oak Church Road is a collector avenue. The portion of White Oak
Church fronting both the north and south site is currently a two-lane cross-section. Therefore,
the Town of Cary requires that the development right-of-way and pavement for half of the
ultimate two-lane, median-divided roadway along the frontage of the property to conform to the
Cary Community Plan.

ES-3
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Ridgeback Road and Access #1
This analysis indicates that the northbound Access #1 approach is projected to operate at LOS A
in both the AM and PM peak hours of the Build (2021) scenario. As a result, the following
driveway configuration should be constructed at this location:


Per the provided site plan, construct the northbound Access #1 approach to provide for
one ingress lane and one egress lane.

White Oak Church Road and Access #2
The analysis indicates that the westbound Access #2 approach is projected to operate at LOS A
in both the AM and PM peak hours of the Build (2021) scenario. As a result, the following
driveway configuration should be constructed at this location:




Per the provided site plan and as directed by the Town, construct the westbound Access
#2 approach to provide for one ingress lane and one egress lane that allows for a rightturn only movement.
Provide adequate channelization so as to dissuade any vehicles from turning left out of
the site or left into the site.

White Oak Church Road and Access #3
The analysis indicates that the eastbound Access #3 approach is projected to operate at LOS B
in both the AM and PM peak hours of the Build (2021) scenario. Additionally, the northbound
left-turn movement is projected to operate at LOS A in both the AM and PM peak hours of the
Build (2021) scenario. As a result, the following driveway configuration should be constructed at
this location:




Per the provided site plan, construct the eastbound Access #3 approach to provide for
one ingress lane and one egress lane.
Per the Town of Cary, construct an exclusive northbound left-turn lane along White Oak
Church Road that provides at least 50 feet of full storage and an appropriate taper.
Per NCDOT’s Warrants for Left and Right-Turn Lanes nomograph, construct a
southbound right-turn lane along White Oak Church Road that provides at least 50 feet of
full storage and an appropriate taper.

Tables ES-2a and ES-2b provide a summary of the intersection levels of service across all
scenarios. The proposed 2021 laneage is shown in Figure ES-3.

ES-4
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Ridgeback Road
Per the Planned Roadway Widths in the Cary Community Plan (Adopted 1/24/2017), the ultimate
cross-section along Ridgeback Road is a collector avenue.
The portion of Ridgeback Road
fronting the site is currently a two-lane cross-section. Therefore, the Town of Cary requires that
the development right-of-way and pavement for half of the ultimate two-lane, median-divided
roadway along the frontage of the property to conform to the Cary Community Plan.
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Table ES-2a: Signalized AM and PM Peak Hour Level of Service and Delay Comparison (sec/veh)

Signalized Intersection

AM
LOS

Background (2021)

PM

Delay

LOS

Delay

AM

Improved (2021)

Build (2021)

PM

AM

PM

AM

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

C

32.7

C

30.7

C

33.9

C

31.9

Green Level West Road and Green Level Church Road1
(9002)

LOS

PM

Delay

LOS

Delay

1

Signalized in Background (2021) scenario as part of White Oak Elementary (E-37) and Green Level High School (H-7) committed improvements

Table ES-2b: Unsignalized AM and PM Peak Hour Level of Service and Delay Comparison (sec/veh)
Existing (2016)
Unsignalized Intersection

Green Level West Road and White
Oak Church Road
(9001)

Green Level West Road and Green
Level Church Road
(9002)

Morrisville Parkway and Green
Hope School Road
(9003)

Approach

AM

Background (2021)
PM

AM

Build (2021)

PM

AM

Improved (2021)
PM

AM

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

Eastbound Thru/LeftTurn

A

7.6

A

7.7

A

8.0

A

8.4

A

8.1

A

8.5

Southbound Left-Turn

B

10.3

B

10.4

C

15.5

C

17.7

C

16.9

C

17.5

A

8.8

A

9.1

A

9.5

B

10.7

A

9.6

B

10.9

B

10.1

B

12.8

B

10.4

B

14.4

B

13.3

C

18.1

B

11.5

C

21.0

Northbound Left-Turn

B

11.1

B

11.0

B

13.0

B

13.1

B

14.6

B

14.9

Northbound
Thru/Right-Turn

A

9.2

A

8.9

A

9.8

A

9.3

B

10.3

A

9.7

Eastbound
Left/Thru/Right-Turn

A

7.4

A

7.4

A

7.5

A

7.6

A

7.6

A

7.8

Westbound Left-Turn

A

7.6

A

7.5

A

7.9

A

7.7

A

8.1

A

7.8

Southbound
Left/Thru/Right-Turn

B

11.3

B

11.4

B

12.4

B

13.7

B

13.7

C

15.4

Southbound RightTurn
Eastbound
Left/Thru/Right-Turn
Westbound
Left/Thru/Right-Turn
Northbound
Left/Thru/Right-Turn
Southbound
Left/Thru/Right-Turn

ES-5

LOS

PM
Delay

Los

Delay
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Unsignalized Intersection

Morrisville Parkway and White Oak
Church Road
(9004)

White Oak Church Road and
Ridgeback Road/School
Driveway North
(9005)2

White Oak Church Road and
School Driveway South/Church
Driveway South
(9006)

Ridgeback Road
and Access #1
(9007)

Approach

AM

PM

AM

Improved (2021)
PM

AM

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

LOS

Delay

Northbound
Left/Right-Turn

A

9.2

A

9.4

B

10.5

B

10.5

B

11.6

B

11.5

Westbound Thru/LeftTurn

A

7.5

A

7.4

A

7.8

A

7.6

A

7.9

A

7.7

Westbound
Left/Thru/Right-Turn

A

3.7

A

3.7

A

3.9

A

3.5

A

4.4

A

3.9

Northbound
Left/Thru/Right-Turn

A

4.2

A

4.2

A

4.5

A

3.9

A

5.1

A

4.6

Southbound
Left/Thru/Right-Turn

A

4.4

A

4.4

A

4.8

A

3.8

A

5.6

A

4.5

Northbound Left-Turn

A

7.5

A

7.4

A

7.6

A

7.5

A

7.7

A

7.6

Eastbound Thru/LeftTurn

A

9.9

A

9.3

B

10.5

A

9.8

B

11.6

B

10.8

Eastbound Right-Turn

A

8.8

A

8.8

A

9.0

A

9.0

A

9.3

A

9.3

Westbound
Left/Thru/Right-Turn

A

0.0

A

0.0

A

0.0

A

0.0

A

0.0

B

10.8

Southbound
Left/Thru/Right-Turn

A

7.3

A

7.3

A

7.4

A

7.3

A

7.5

A

7.4

Northbound
Left/Right-Turn

A

8.7

A

8.7

Westbound Thru/LeftTurn

A

0.0

A

0.0

A

9.2

A

8.9

Northbound Left-Turn

A

7.6

A

Eastbound Left/RightTurn

B

10.5

B

A

0.0

A

8.7

A

0.0

A

A

0.0

A

0.0

A

0.0

2

A

Roundabout analyzed in Sidra Intersection

ES-6

PM

LOS

Delay

Los

Delay

7.6

A

7.5

A

7.5

10.3

B

10.3

B

10.1

8.9

Westbound Right-Turn
Southbound Thru/LeftTurn

White Oak Church Road
and Access #3
(9009)

PM

Build (2021)

LOS

Westbound Left/RightTurn
White Oak Church Road
and Existing Driveway/Access #2
(9008)

AM

Background (2021)
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Site Plan
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ORDINANCE FOR CONSIDERATION
17-REZ-05 White Oak PDD
AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP OF THE TOWN OF CARY TO CHANGE
THE ZONING OF 1609 AND 1621 WHITE OAK CHURCH ROAD, OWNED BY WHITE OAK
MISSIONARY BAPTIST CHURCH AND THE TRUSTEES OF WHITE OAK BAPTIST CHURCH, BY
REZONING FROM RESIDENTIAL 40 AND RESIDENTIAL 40 CONDITIONAL USE (R-40 AND R-40
CU) TO PLANNED DEVELOPMENT DISTRICT (PDD) MINOR.

Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner(s)
Trustees of White Oak
Baptist Church
1621 White Oak Church
Road
Apex, NC 27523-6066
White Oak Missionary
Baptist Church
1621 White Oak Church
Road
Apex, NC 27523-6066
Total Area

County Parcel
Number(s)
(10-digit)

Real Estate ID(s)

Deeded Acreage

0723492212

0097695

6.57

0723384513
(portion)

0090482
(portion)

12.36
18.93 +/-

Section 2:
That this Property is rezoned from Residential 40 and Residential 40 Conditional Use to
Planned Development District (PDD) Minor subject to the individualized development
conditions set forth in the “White Oak Planned Development District” document approved by
Council as of this date and to be filed in the Planning Department, and to all the
requirements of the Cary Land Development Ordinance (LDO) and other applicable laws,
standards, policies and guidelines, all of which shall constitute the zoning regulations for the
approved district and are binding on this Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the

Rezoning Case #17-REZ-05
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BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:

6.4.j

“White Oak Planned Development District” document approved by the Town Council as of
this date and to be filed in the Planning Department.
Section 4: This ordinance shall be effective on the date of adoption.
Adopted and effective: August 24, 2017
_______________________________________
Harold Weinbrecht, Jr.
Mayor

Rezoning Case #17-REZ-05
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______________________________
Date
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Glenda S. Toppe & Associates
WithersRavenel
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Section 2: Applicability

The area included in the PDD is along White Oak Church Road just south of the new
roundabout at Ridgeback Road that was constructed with White Oak Elementary School
and includes parcels on both sides of White Oak Church Rd. The total acreage combined is approximately 19.25 acres.
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This zoning district shall apply to the geographic area shown on the following map.
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Section 3: Project Data
Name of the Project: White Oak PDD

Glenda Toppe, AICP
Glenda Toppe & Associates
4139 Gardenlake Drive
Raleigh, NC 27612
Phone: (919) 605-7390
Email: glenda@gstplanning.com
Ed Tang, PE
WithersRavenel
115 MacKenan Drive
Cary, NC 27511
Phone: 919-469-3340
Email: etang@withersravenel.com
Developer/Owner: White Oak Baptist Church
Future Growth Framework: Green Level Special Planning Area (Neighborhoods West
of Flat Branch)
Development Category: Suburban Neighborhood
Size of Project: Approximately 19.25 acres
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Prepared By:
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Section 4: Permitted Uses

R-1

R-2

OI-1

OI-2

Townhomes

Multi-Family Age
Restricted*

Day Care Facility

Religious Assembly

*Use of the property shall be limited to age-restricted housing and associated amenities.
Developer of the Community shall record with the applicable Register of Deeds Office a
Declaration of Covenants, Conditions, and Restrictions (“Declaration”) providing that at
least eighty percent (80%) of all occupied units shall have as a resident at least one person age 55 or older (“age restriction”). Prior to applying for any building permits, the
owner shall provide to the Town an opinion letter from an attorney, licensed to practice
in North Carolina, that the age restriction was drafted in a form that the attorney, in
her/her exercise of customary professional diligence, would reasonably recognize as
compliant with the Fair Housing Act, § 42 U.S.C. Sec. 3601, et seq., and the North Carolina State Fair Housing Act, N.C. Gen. Stat. § 41A-1, et seq.
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Section 5: Design Standards

RESIDENTIAL
R-1

Townhomes

Acreage: Approximately 8.388 acres

Height: Maximum Height: 35 feet
Setbacks by Unit:
Roadway: 18 feet front loaded (setback with garage); rear loaded 8 feet, 8’ (if no parking
between the building and street)
Side: 3 feet (only applies to end units since internal units do not have setbacks.)
Rear: 8 feet front loaded; 18 feet rear loaded
Lot width: 20 feet
16 feet between buildings
Other Standards:
There shall be a minimum of 2,000 square feet for a community gathering space.
For the exterior of each dwelling unit the developer of the community shall use the following construction materials: horizontal fiber cement siding as the primary exterior
material.
There shall be no vinyl siding; however, vinyl windows, decorative elements, and trim
elements and accessory structures are permitted.
The following elements will complement the fiber cement siding: horizontal fiber cement
siding that will comprise the primary exterior material: brick, wood, stone, fiber cement
shake or board and batten.
There shall be a 100’ wide undisturbed buffer along the common boundary line with the
R1 parcel and the American Tobacco Trail right-of-way line. No development shall occur within this buffer with the exception of any greenway trail connection if determined
necessary at time of site plan.
R-2

Multi-Family (Apartments, Condominiums)

Acreage: Approximately 6.90 acres
Number of Units: Maximum number of units 60
Height: Maximum Height: 50 feet
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Number of Units: Maximum number of units 30

6.4.l

Building Setbacks
Front: 50 feet public road
Side: 5 feet off perimeter buffer
Rear: 5 feet off perimeter buffer
20 feet between buildings
Other Standards:
No building shall be closer than 150’ from the eastern property line.

Along the frontages of parcel R-2, the streetscape buffers along White Oak Church Rd
and Ridgeback Road shall be planted with a min. 2.5” caliper upperstory and understory
trees to enhance the buffer at the initial time of planting.
NON-RESIDENTIAL
OI-1 Day Care
Acreage: Approximately 2.0 acres
Size of Day Care: Maximum 10,000 square feet
Buffer: Perimeter buffer adjacent to school or resource building 10’ Type B (The 10’
buffer is measured from back of curb, not property line because the existing variable
width school driveway straddles the property line.)
The perimeter buffer along the southern boundary of OI-1 shall be reduced to 15’ if a
public street is dedicated along the common property line. The 15’ buffer shall be between the northern street right-of-way and the day care site. No buffer along the southern right-of-way of the public street. Due to the existing placement of the school driveway and the narrow property width, we anticipate that the driveway access to R-2 will be
as far south as possible at White Oak Church Rd. as permissible by NCDOT.
OI-2 Religious Assembly
Acreage: Approximately 1.97 acres
Size of Building: 11,500 square feet (existing)
BUFFERS AND STREETSCAPES
Buffers: Buffers will meet LDO standards except where noted in this document.
Streetscapes: Streetscapes will meet LDO standards except where noted in this document.
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There shall be a minimum of 4,000 square feet for a community gathering space.

6.4.l

Section 6: Affordable Housing

Within two (2) weeks after the final subdivision plat for each phase of the residential
community (“Townhome Community”) is recorded, the property owner or developer of
the Townhome Community shall record with the applicable Register of Deeds Office a
Declaration of Covenants, Conditions, and Restrictions (“Declaration”) restricting that
phase of the Community. The Declaration shall provide (a) that at least fifty percent
(50%) of all occupied units shall be occupied by households whose income is less than
or equal to the income limits set out in the HUD income limits documentation system for
the Raleigh Metropolitan Statistical Area at the 80% AMI level (“affordability restriction”);
and (b) that the affordability restriction shall be in place for at least five (5) years, beginning at the date of issuance of the first certificate of occupancy for the Townhome Community (“duration restriction”). Prior to applying for any building permits, the property
owner/developer shall provide to the Town an opinion letter from an attorney, licensed
to practice law in North Carolina, that the affordability and duration restrictions were
drafted and recorded in a form that the attorney, in his/her exercise of customary professional diligence, would reasonably recognize as compliant with all applicable state and
federal laws, including but not limited to the Fair Housing Act 42 U.S.C. Sec. 3601, et.
seq., and the North Carolina State Fair Housing Act, N.C., Gen. Stat. 41A-1, et. seq.
R-2: Age Restricted Multifamily Residential
The property owner or developer of the multi-family community (“Multifamily Community”) shall record with applicable Register of Deeds Office a Declaration of Covenants,
Conditions, and Restrictions (“Declaration”) restricting the Multifamily Community. The
Declaration shall provide (a) that at least eighty percent (80%) of all occupied units shall
have as a resident at least one person age 55 or older (“age restriction”); (b) that at
least eighty percent (80%) of all occupied units shall be occupied by households whose
income is less than or equal to the income limits set out in the HUD income limits documentation system for the Raleigh Metropolitan Statistical Area at the 80% AMI level (“affordability restriction”); and (c) that the age and affordability restrictions shall be in place
for at least thirty (30) years, beginning at the date of issuance of the first certificate of
occupancy for the Multifamily Community (“duration restriction”). Prior to applying for
any building permits, the developer/property owner shall provide to the Town an opinion
letter from an attorney, licensed to practice law in North Carolina that the age, affordability, and duration restrictions were drafted and recorded in a form that the attorney, in
his/her exercise of customary professional diligence, would reasonably recognize as
compliant with all applicable state and federal laws, including but not limited to the Fair
Housing Act 42 U.S.C. Sec. 3601, et. seq., and the North Carolina State Fair Housing
Act, N.C., Gen. Stat. 41A-1, et. seq.

Attachment: 17-REZ-05 White Oak PDD 11282017 (17-REZ-05 White Oak PDD)

R-1: Townhome Development

6.4.l

Section 7: Vehicular and Pedestrian Circulation
Vehicular and pedestrian improvements will be made according to Town of Cary standards and access shall be permitted by NCDOT along State maintained roadways.

The developer will be responsible for the required widening along the property road
frontages to meet the Comprehensive Transportation Plan within the Cary Community
Plan.
Based on the TAR, these condition are being offered:
1. Provide an exclusive southbound right turn lane per NCDOT’s Warrants for left
and right turns, at site access #3 with a minimum of 50’ of full storage and appropriate taper.
2. Provide an exclusive northbound left turn lane at site access #3 that provides at
least 50’ of full storage and appropriate tapers.

Section 9: Exhibits
Master Land Use Plan
Buffer & Streetscape Exhibit
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Section 8: Transportation Improvements
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6.4.l

POLICIES CONTAINED IN THE CARY COMMUNITY PLAN
Below is a list of all the policies found in the Cary Community Plan.
Within the Cary Community Plan document, each policy is accompanied
by detailed description and intent statements. Based on staff review
and analysis of the descriptions and intent of all of the Plan’s policies,
the following policies appear to be applicable to this case.

LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents (Parcel I)
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Policy 6: Encourage and Support the Provision of Affordable
Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies

POLICIES
APPLICABLE TO
17-REZ-05,
WHITE OAK
CHURCH PDD
(Analysis of
applicable
policies is
provided in the
staff report.)
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There are no
documented
historic
resources on
the subject
properties.




N/A
N/A
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PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.
PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoor
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and
national events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Eastern Cary Gateway Special Planning Area Policies
Downtown Special Planning Area Policies

6.4.m

N/A
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Carpenter Special Planning Area Policies
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transitions.
Policy 2: Respect Heritage and Open Space
Policy 3: Allow Either Rural or Suburban Designs for Local Roads
Policy 4: Support Development of a Signature Mixed Use Destination
Center
MOVE Policies
(Incorporated through general provisions of the LDO at the time of
development plan approval)
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

6.4.n

A. Motion to Approve Rezoning Case and Adopt Statement of Consistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 17-REZ-05:
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:

Section 2: The Town Council considers the adoption of rezoning 17-REZ-05 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and
3.4.3(E) of the Town of Cary Land Development Ordinance, because, among
other reasons, it enables the development of multifamily dwellings, townhomes,
and a daycare center.
(2) Approve rezoning 17-REZ-05.
B. Motion to Reject Rezoning Case and Adopt Statement of Inconsistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 17-REZ-05:
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 17-REZ-05 is not consistent with the Comprehensive Plan
because it does not sufficiently further policies from the LIVE, WORK, and
SHAPE Chapters, and the Green Level Special Planning Area (SPA). Examples
include SHAPE Policy 6 (provide appropriate transitions between land uses) and
the Future Growth Framework for the Green Level SPA (Neighborhoods West of
Flat Branch with a predominance of single family housing).
Section 2: The Town Council considers the denial of rezoning 17-REZ-05 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and
3.4.3(E) of the Town of Cary Land Development Ordinance, because, among
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Section 1: Rezoning 17-REZ-05 is consistent with the Comprehensive Plan
because, as described in the staff report, it furthers policies from the LIVE,
WORK, and SHAPE chapters, and the Green Level Special Planning Area
(SPA). Examples include LIVE Policy 2 (provide more housing choices for all
residents), LIVE Policy 3 (provide more housing options in new neighborhoods),
and LIVE Policy 6 (encourage and support the provision of affordable dwellings).

6.4.n

other reasons, the proposed rezoning does not correct an error or meet the
challenge of some changing condition, trend or fact.
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(2) Reject rezoning 17-REZ-05.

