Cary Town Council
Thursday, September 12, 2019
6:30 PM
Council Chambers
316 N. Academy Street, Cary Town Hall, Cary, NC 27513

1.

2.

COMMENCEMENT
1.1

Call to Order

1.2

Ceremonial Opening led by Council Member Robinson

1.3

Adoption of agenda

RECOGNITIONS, REPORTS, AND PRESENTATIONS
2.1

3.

Manager's Update

PUBLIC SPEAKS OUT (one-hour time limit)
Public Speaks Out is the Town Council’s opportunity to hear comments from as many
citizens as possible. During Public Speaks Out, the Town Council receives comments
and refrains from speaking. If a citizen comments about an issue that appears to be
something that can be addressed by staff members, Council may ask the manager to
have an appropriate staff person follow up.
Thanks to everyone in the audience for respecting the business meeting by
refraining from speaking from the audience, applauding speakers, or other actions
that distract the meeting.
Anyone who wants to speak during Public Speaks Out should do the following:
• Take a seat in the reserved seats;
• Complete the contact information card located at the seat;
• When it is your turn to speak, proceed to the town clerk from the aisle behind
the clerk, and give the clerk your completed contact information card and any
handouts you have for the Town Council;
• Step to the podium next to the clerk; state your name clearly;
• Be concise; avoid repetition; limit comments to three minutes or less;
designate a spokesperson for large groups; direct comments to the full Town
Council and not to an individual Town Council member;
• Speakers may return to their regular seats from any aisle.

4.

CONSENT AGENDA
CONSENT AGENDA items are non-controversial items unanimously recommended for
approval by all involved parties. A single vote may be taken for the approval of ALL
consent agenda items. Any individual council member may pull items off the consent
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agenda to discuss them. Items pulled off the consent agenda will be handled with the
“DISCUSSION ITEMS” agenda topic.
4.1

Town Council - Regular Meeting - Jul 18, 2019 6:30 PM

4.2

Amendment to Cary-Raleigh Interlocal Agreement for Interconnections
Speaker: Brian Drake, Utilities
Executive Summary: Cary’s interconnections with neighboring water systems
provide strength and resiliency to the water distribution system, directly
benefitting our citizens. From time to time, these water system
interconnections are utilized for short intervals as supplementary water supply
during repairs or construction work. This mutual aid between regional partners
increases water security and resilience without the cost of constructing
additional facilities or pipeline infrastructure. Strengthening these
interconnections is part of the Town’s strategy to ensure high-quality, safe,
reliable and affordable water service is available to meet the needs of our
citizens and support continued growth. This item proposes a modification to
the 2012 Interlocal Agreement to update Raleigh’s and Cary’s cost shares in
the Globe Road and Crossroads water system interconnection improvement to
reflect the final design approaches.
Recommendation: That Council adopt the attached Resolution approving the
Amendment No. 1 to the Interlocal Agreement Between Cary and Raleigh for
Installation of Interconnections and Transfer of Water Line, and Agreement
for Emergency Water Supply and authorizing the Town Manager or Deputy
Town Manager to execute an amendment substantially like the Amendment
and to provide such notices and take such actions as Amendment
contemplates. Staff also requests that Council approve the cost share
adjustments detailed in the Fiscal Impact section of this staff report.

4.3

FY2019 Utility Reimbursement Contracts Update and Annual
Reimbursements
Speaker: Jamie Bissonnette, Utilities
Executive Summary: Utility System Infrastructure Reimbursement Agreements
provide a means for the Town to participate with developers in providing
efficient and orderly utility systems that comply with our master plans. These
agreements sometimes provide for cash reimbursement for certain utility
extensions, funded by collection of development fees from new development
in the service area of the extension. Sufficient development fees were
collected in FY 2019 to provide partial reimbursement to the White Oak
Foundation, which provided an off-site sewer extension.
Recommendation: That Council authorize reimbursement to the White Oak
Foundation, Inc. in the amount of $18,725 from current year sewer
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development fee.
4.4

Amend Code of Ordinances to Remove Pet License Tag Requirements
Speaker: Karen Mills, Finance
Executive Summary: In the past, licenses and pet tags for cats and dogs were
the primary tool for identifying lost pets and reconnecting them with their
owners. The Police Department, animal advocacy organizations, and
veterinarians now commonly rely upon the advancements in microchip to
identify lost pet owners. Therefore, the Town’s pet license and tag process has
become outdated, irrelevant and can be eliminated.
Recommendation: Council adopt the attached amendment to the Town Code
of Ordinances that removes the licensing and tag requirement as well as
related process and enforcement references.

4.5

19-REZ-07 Pendergraft Tract
Speaker: Debra Grannan, Planning and Development Services
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning Map by rezoning
approximately 13.23 acres, located at 1612 Cavalcade Drive, from
Residential 40 (R-40) to Residential 8 Conditional Use (R-8-CU) with zoning
conditions that include limiting density to two units dwelling units per acre,
limiting land uses to detached dwellings, accessory uses, and neighborhood
recreation, and establishing a minimum lot size of 10,000 square feet for lots
adjacent to the Ridgefield subdivision. Conditions also establish a minimum of
5,000 square feet of community gathering space. The existing Watershed
Protection Overlay District (Jordan Lake Sub-district) shall remain.
Recommendation: Staff recommends approval of this rezoning request with
the conditions as proposed by the applicant.
Planning and Zoning Board Recommendation: The Planning and Zoning Board
found the request to be consistent with the Imagine Cary Community Plan by a
vote of 6-0.

4.6

19-A-12 Herbert and Anita Bailey Annexation
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owners of property located at 1129, 1125, 1131,
and unaddressed property on Evans Road (approximately 900 feet south of
the Evans Road and W. Dynasty Drive intersection) have petitioned for
annexation of the property in association with a proposed development plan.
Pursuant to statute, the Town Clerk has determined the petition to be
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sufficient, and Council must now consider whether to call for a public hearing
on the request.
Associated Case(s): 18-DP-0134 (Bailey’s Grove Subdivision)
Recommendation: That Council adopt a resolution calling for a public hearing
on September 26, 2019.
4.7

19-A-05 Hoke and Said Annexation
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owner of property located at 7905 and 7913 Emery
Gayle Lane and the owner of property located at 8605 Broderick Place
(approximately 1,200 feet west of the Green Level Church Road and Emery
Gayle Lane intersection) have petitioned for annexation. Pursuant to statute,
the Town Clerk has determined the petition to be sufficient, and Council must
now consider whether to call for a public hearing on the request. Concerns
regarding the provision of solid waste services to the two lots off Emery Gayle
Lane, a private easement access driveway, caused the property owner to
request that a July 18, 2019 public hearing on this annexation be postponed
so he could address the issues. Since that time, the property owner has
indicated his acceptance that household garbage and recycling services
(“Services”) be provided at Green Level Church Road, and retained an
attorney who has provided a Disclosure and Indemnity for recordation at the
Wake County Register of Deeds that would provide notice to future property
owners regarding the location of Services. His attorney has also provided an
opinion to Council providing assurance that the Town can use Emery Gayle
Lane to provide Services if the Town determines Emery Gayle Lane has been
improved to a sufficient level.
Associated Case(s): None.
Recommendation: That Council adopt a resolution calling for a public hearing
on September 26, 2019.

4.8

Bid Award for Two Creeks at Planetree Lane Storm Drain Improvement Project
(ST6040)
Speaker: Matt Flynn, Town Manager’s Office
Executive Summary: The Town is committed to providing dependable, high
quality public infrastructure that serves our community in a cost-effective
manner for many years. The Serve chapter of the Imagine Cary Community
Plan underscores the importance of maintaining our storm drainage system to
provide for the proper management of stormwater and to enhance community
resilience to flooding. The Town’s asset management program helps us
identify infrastructure in need of maintenance and/or replacement. The
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replacement of degrading culverts under Two Creeks Road builds on that
vision by ensuring the effective passage of stormwater under Two Creeks
Road, while also reducing the risk of flooding to nearby properties.
Recommendation: Staff recommends that Council award FSCII, LLC dba Fred
Smith Company the Two Creeks at Planetree Drainage Improvements Project
contract for $806,898. The recommendation of award to Council represents
a preliminary determination, and no legally binding acceptance of the bid or
offer occurs until the Town has executed a written agreement for the contract.
The contract award is subject to the contractor providing all bonds, insurance
and other required documents and executing a contract in a form agreeable
to the Town.
5.

PUBLIC HEARINGS
The rules printed on the agenda for “Public Speaks Out” apply to the remainder of
the public hearings, except that speakers are allowed five minutes. Thank you for
respecting the business meeting by refraining from speaking from the audience,
applauding speakers, or other actions that distract the meeting.
5.1

Xerox Economic Development Incentive Grant
Speaker: Ted Boyd, Town Manager’s Office
Executive Summary: Xerox Corporation was approved for a Job Development
Investment Grant (JDIG) on the condition they establish a Center of Excellence
in Cary making a $18.4 million capital investment, create 600 jobs with an
average salary of $113,000 and have participation from local government.
The local participation Cary is considering is $210,717 paid at the end of 5
years if all $18.4 million capital investment has been made and all 600 jobs
created.
Recommendation: Staff recommends that Council adopt the attached
Resolution making findings; appropriating and directing $210,717of funding
set aside within the FY 2020 general fund budget for mid-year use to the
Economic Development Strategic Fund for an incentive agreement with Xerox;
and approving a local incentive agreement.

5.2

19-REZ-15 Sri Venkateswara Temple of NC
Speaker: Debra Grannan, Planning and Development Services
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning Map by rezoning
approximately 9.28 acres, located at 9455, 9445, 9441, 9431, and 9323
Chapel Hill Road from Residential 20 (R-20), Residential 40 (R-40), and
Industrial (I) to Office and institutional Conditional Use (OI-CU) with zoning
conditions that would limit land use to assembly and religious assembly uses,
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and associated accessory uses, provided that no new peak-hour trips would
be generated.
Recommendation: That Council conduct a public hearing on the proposed
rezoning request and forward to the Planning and Zoning Board. Staff will
provide a recommendation on the rezoning request when the case is brought
back to Council for action.
Planning and Zoning Board Determination: A written determination of the
Planning and Zoning Board regarding consistency with the Imagine Cary
Community Plan will be provided to Town Council following the P&Z Board
meeting.
5.3

19-REZ-03 Southerland Gooch Property
Speaker: Debra Grannan, Planning and Development Services
Executive Summary: The applicant has requested the Town consider an
amendment to the Town of Cary Official Zoning Map by rezoning
approximately 60.59 acres, located at 9648, 9708, and 9716 Morrisville
Parkway, from Residential 40 (R-40) to Transitional Residential – Conditional
Use (TR-CU) with zoning conditions that include limiting land use to detached
dwellings (age-restricted) and townhouses at a maximum density of 2.5
dwelling units per acre. Other conditions include limiting townhouses to five
units per building and locating them on the central portion of the site,
providing a minimum of 10,000 square feet of community gathering space,
requiring public streets in the townhouse portion of the development, and
providing an 80-foot-wide streetscape along Morrisville Parkway. The existing
Conservation Residential Overlay District and Watershed Protection Overlay
District (Jordan Lake Sub-district) will remain.
Recommendation: That Council conduct a public hearing on the proposed
rezoning request and forward to the Planning and Zoning Board. Staff will
provide a recommendation on the rezoning request when the case is brought
back to Council for action.
Planning and Zoning Board Determination: A written determination of the
Planning and Zoning Board regarding consistency with the Imagine Cary
Community Plan will be provided to Town Council following the P&Z Board
meeting.

5.4

19-A-08 David S. Johnson; Lee W. Johnson Annexation
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owner of unaddressed property located on Vera
Road (approximately 630 feet east of the Trinity Road and Vera Road
intersection) has petitioned for annexation of the property so they may
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connect to Town utilities and construct a detached dwelling on the site.
Pursuant to statute, the Town Council must hold a public hearing before
taking action on the request.
Associated Case(s): None.
Recommendation: That Council conduct a public hearing and consider action
on the requested annexation.
5.5

19-A-09 North Carolina Exteriors, LLC Annexation
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owner of property located at 1209 Old Trinity Circle
(approximately 340 feet north of the Vera Road and Old Trinity Circle
intersection) has petitioned for annexation of the property so they may
connect to Town utilities and construct a detached dwelling on the site.
Pursuant to statute, the Town Council must hold a public hearing before
taking action on the request.
Associated Case(s): None.
Recommendation: That Council conduct a public hearing and consider action
on the requested annexation.

5.6

19-A-03 Vincent J. DeFreitas Annexation
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owner of property located at 9916 Morrisville
Parkway (at the southwest corner of the Morrisville Parkway and Ferson Road
intersection) has petitioned for annexation of the property in association with
a proposed rezoning. Pursuant to statute, the Town Council must hold a
public hearing before taking action on the request.
Associated Case(s): 19-REZ-09 (9916 Morrisville Parkway Rezoning)
Recommendation: That Council conduct a public hearing and defer action on
the requested annexation to a future council meeting to allow final vote on
the annexation to coincide with the final action on the associated Rezoning
19-REZ-09 (9916 Morrisville Parkway Rezoning).

5.7

YMCA of the Triangle TEFRA Hearing
Speaker: Karen Mills, Finance
Executive Summary: The YMCA of the Triangle (the “YMCA”), a non-profit
organization located in Cary, plans to purchase an existing recreational facility
with financing provided by the Public Finance Authority (the “Authority”). The
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Authority is a political subdivision of the State of Wisconsin that can issue
taxable and tax-exempt bonds for public benefit projects nationwide. The
Authority’s legal process requires the approval of a governmental unit with
jurisdiction over the facility location. The YMCA requests that Council hold a
public hearing and consider adoption of a resolution that approves the
Authority’s issuance of the bonds to finance the purchase. Council’s approval
is only a procedure required by Wisconsin statues and IRS regulations, and
does not bind the Town as a legal party to the debt.
Recommendation: Staff recommends that Council conduct a public hearing
and consider the proposed resolution approving the Authority’s issuance of
tax-exempt bonds for the acquisition of an existing recreational facility for the
YMCA of the Triangle.
6.

DISCUSSION ITEMS (any item pulled from the CONSENT AGENDA [item 4 on this
agenda] will be discussed during this portion of the agenda)
6.1

18-A-05 Duke University Health Systems, Inc. Annexation
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owners of property located at 3113, 3117, 3213,
3208, and 3224 Green Level West Road (on Green Level West Road, 545 feet
west of NC 540) have petitioned for annexation of the property in association
with a proposed rezoning. Pursuant to statute, the Town Council held a public
hearing on this request and the matter is now ready for final action.
Associated Case(s): Rezoning 18-REZ-04 (Green Level Mixed Use Destination
Center PDP).
Recommendation: That Council consider action on the requested annexation.

6.2

18-REZ-04 Green Level Mixed Use Destination Center
Speaker: Rob Wilson, Planning and Development Services
Executive Summary: The applicant has requested the Town amend the Town
of Cary Official Zoning Map by rezoning approximately 70.0 acres, located at
3208, 3224, 3133, 3113, and 3117 Green Level West Rd from Residential
40 (R-40), Wake County Residential 40 Watershed (R-40-W), and Watershed
Protection Overlay District (Jordan Lake Sub-district) to Mixed Use District,
Mixed Use Overlay District, and Watershed Protection Overlay District (Jordan
Lake Sub-district) with a Preliminary Development Plan (PDP) to allow
development of up to: 750,000 square feet of office, medical, and
institutional uses; 100 hospital beds; 55,000 square feet of commercial uses;
250 residential dwelling units; and 250 hotel rooms. An annexation petition
(18-A-05) has also been submitted for the site.
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Recommendation: Staff recommends approval of this rezoning request with
the conditions as proposed by the applicant.
Planning and Zoning Board Recommendation: The Planning and Zoning Board
found the request to be consistent with the Imagine Cary Community Plan by a
vote of 6-0.
7.

CLOSED SESSION
Closed Session will be called if necessary.

8.

ADJOURNMENT
Please contact Town Clerk Virginia Johnson with any questions about this agenda or to
request an auxiliary aid or service to participate in the meeting:
virginia.johnson@townofcary.org, 919-469-4011, TDD 919-469-4012.

Meetings are cablecast live on Cary TV on the following channels: AT&T Uverse Channel 99,
Google Channel 142 and Spectrum Channel 11. Meetings are available the following day at
www.youtube.com/TownofCaryChannel.

4.1

Cary Town Council
Thursday, July 18, 2019
6:30 PM
Council Chambers
Cary Town Hall, Cary NC
DRAFT (contact the Town Clerk’s Office at (919) 469-4011 or
virginia.johnson@townofcary.org for official minutes)
District D Representative Ken George: Present, Mayor Harold Weinbrecht: Present,
District C Representative Jack Smith: Present, District A Representative Jennifer
Robinson: Present, District B Representative Don Frantz: Present, Mayor Pro Tem, AtLarge Representative Lori Bush: Present, At-Large Representative Ed Yerha: Present.
COMMENCEMENT
1.1

Call to Order
Weinbrecht called the meeting to order.

1.2

Ceremonial Opening led by Council Member Yerha
Council Member Yerha provided the ceremonial opening. He spoke about
the restoration work occurring at Hillcrest Cemetery and encouraged
people to sign up for the upcoming cemetery workday.

1.3

Adoption of agenda
Weinbrecht shared there is one modification to the agenda: the
applicant of 5.5 19-A-05 Hoke and Said Annexation has requested the
item be removed from the agenda to allow more time to work with the
staff.

RESULT:
MOVER:
SECONDER:
AYES:
2.

ADOPTED WITH AMENDMENTS [UNANIMOUS]
Lori Bush, Mayor Pro Tem, At-Large Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

RECOGNITIONS, REPORTS, AND PRESENTATIONS
Weinbrecht recognized a boy scout in attendance who is working on Citizenship
in the Community merit badge.
2.1

Recognition of the NC Courage Women's Professional Soccer Team
Weinbrecht presented the proclamation proclaiming July as NC Courage
Month to NC Courage Coach Paul Riley in honor of their outstanding year
and congratulating the seven players who participated in the World Cup.
Riley thanked the Mayor for the proclamation and expressed their
gratitude to council and the community for the hospitality the team has
received from Cary.

2.2

Manager's Update
Town Manager Stegall gave an updated on council and citizens on the
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Minutes Acceptance: Minutes of Jul 18, 2019 6:30 PM (Consent Agenda)

1.

4.1

impact of fiber installation throughout the community. He detailed how
installation contractors have contributed to gas and water breaks, safety in
those areas, and the upcoming training to installers to help prevents these
issues in the future.
PUBLIC SPEAKS OUT (one hour time limit)
Weinbrecht opened Public Speaks Out.
George McDowell spoke about the regulation of the runoff from the developed
property. He shared that the current section in the Land Development Ordinance
(LDO) did not address the volume of the runoff. He provided an example to show
there is no regulation of the amount of flow that flows from the developed land.
David Hallan encouraged council to adopt a resolution to oppose the lease of
public land, next to Umstead Park and RDU, to Wake Stone for a rock quarry. He
spoke about his personal connection to this land and the harm it would bring to
Cary citizens. He explained the different ways people could get involved.
Weinbrecht closed Public Speaks Out.
4.

CONSENT AGENDA

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
Jack Smith, District C Representative
Ed Yerha, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Minutes for the June 13 and June 27 meeting will be on the August 15
agenda for review

5.

4.1

Ratification of Resolution - Anchor Auto Outlet

4.2

Ratification of Resolution - CPS Clinic

4.3

Agreement to allow Verizon communication equipment to remain on the
Fire Station 3 monopole

PUBLIC HEARINGS
5.1

Bond Referendum Public Hearing
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3.

4.1

Chief Financial Officer Karen Mills presented staff’s report. Her
presentation is attached to the staff report.
Weinbrecht opened the public hearing and no one spoke. He shared the
importance of these bonds and how the approval of these bonds ensure
the implementation of the Cary Community Plan.

No discussion by council. There were three motions taken by council.
ACTION:
Motion: To adopt an order authorizing $112,000,000 Parks and
Recreational Facilities Bonds
Mover: Bush
Second: Frantz
Vote: Unanimous (7-0)
ACTION:
Motion: To adopt an order authorizing $113,000,000 Transportation Bonds
Mover: Robinson
Second: George
Vote: Unanimous (7-0)
ACTION:
Motion: To adopt the Resolution Calling for a Bond Referendum
Mover: Yerha
Second: Frantz
Vote: Unanimous (7-0)
RESULT:
5.2

MUTIPLE VOTES TAKEN.

ACT 11 Amendments to the Land Development Ordinance (LDO) and
Town Code
Deputy Town Manager Russ Overton presented staff’s report. His
presentation is attached to the staff report.
Weinbrecht opened the public hearing and no one spoke.
Weinbrecht shared this amendment would go to the advisory Planning and
Zoning Board for review and recommendation before returning to council
at a future meeting for action.
July 18, 2019
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Recommendation: Staff recommends that Council 1) conduct a public
hearing; 2) adopt the two attached Orders authorizing bonds (Attachment
A); and 3) adopt the attached “Resolution Calling for a Bond Referendum”
(Attachment B).

4.1

RESULT:

18-REZ-30 Twyla Road North PDD Rezoning
Principal Planner Katie Drye presented staff’s report. Her presentation is
attached to staff’s report.
Glenda Toppe with Glenda S. Toppe and Associates, on behalf of the
applicant, shared how the applicant has been in contact with the property
owners who spoke at the last public hearing and addressed their
concerns.
Weinbrecht opened the public hearing.
Olu Ogunnaike shared his reflections from the last public hearing. He felt
the voices of the hundreds of families that live in the adjourning
neighborhood were not heard. He shared his disappointment that the
petition that was emailed to the council did not hold more merit on the
council’s decision. He shared that this parcel should be rezoned for
commercial development in the future but was disappointed in how the
process made him feel.
Weinbrecht closed the public hearing.
Weinbrecht responded that council does take public input on the rezoning
very seriously. He encouraged the member to continue to watch the
process, including attending the advisory Planning and Zoning Board
meeting and welcomed him to share his concerns through email or
attending upcoming Public Speaks Out at any council meetings.
Robinson explained how this council votes at the table, unlike other
municipal councils that may decide the vote beforehand. She told how she
is impressed in the integrity of this council and how everyone votes on
their values. She also explained the high bar set by this council to hold
developers to conditions on the rezoning, which result in the community
receiving the development promised through the rezoning.
Bush thanked the staff for following up on her question about the
possibility of curb and gutter. She stressed to the applicant of the interest
to have no private streets in this development and building to the higher
standard of curb and gutter. She shared that she would feel more
comfortable if she saw this promise as a condition.
George echoed Robinson’s comments that the council takes all input into
consideration into review before deciding on a case. He shared that there
are never any predetermined outcomes.
July 18, 2019
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5.3

REFERRED TO PLANNING & ZONING

4.1

Frantz shared council has heard feedback from two groups that this
rezoning would affect; the residents on Twyla Road and the adjourning
neighborhood to the future development. He shared that expressed
empathy for any group should not be confused about any predetermined
outcome.

RESULT:
5.4

REFERRED TO PLANNING & ZONING

19-REZ-05 Searstone Phase II PDD Amendment
Assistant Planning Director Debra Grannan presented staff’s report. Her
presentation is attached to the staff’s report.
Tony Teague of Green Brier Development and consultant for Samaritan
Housing Foundation, gave an overview of the products offered at
Searstone. He shared that the complex needs to expand as they are full in
independent living and have a waitlist of seventy people. When the
rezoning case started, the consultants met with residents to hear what
they wanted to see in their community. Some outcomes of that meeting
were that better pedestrian connectivity, additional dining options, more
amenity spaces, and activity areas would be accomplished through this
development.
Weinbrecht opened the public hearing.
Alford Port, a resident of Searstone, spoke about the loss he would
experience if this building, as shown in the new site plan, were
constructed. He shared that when they bought their unit, they knew a new
building would be built, but it would not block their existing view. He
acknowledged that Phase Two is needed, but cannot support it as
proposed.
John Cooke, representing Samaritan Housing Foundation (non-profit)
shared the original site plan was made in 2001 before residents moved
into the complex. The site has remained dormant for eighteen years as the
surrounding area has grown. He shared that the original planned
Conservatory predated The Cary Arts Center and the Cary Theatre so the
need for such a facility is no longer there The site also lacked a traffic
management plan to support this type of facility. The parcel was acquired
in the bankruptcy proceedings and he spoke about their vision for the site
since acquiring it.
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Weinbrecht shared this case would be referred to the Advisory Planning
and Zoning Board for review and return to a future council meeting for final
action.

4.1

Weinbrecht closed the public hearing.

Robinson shared history about the original proposed Conservatory and
explained how it was the way for Mr. Sears (original owner) to give back to
the community. She shared how she sees the proposed changes are
relevant, including providing more amenities. She recommended
conditions to ensure that it is completed in such a way to be beneficial and
useable space to the senior community. She would like the layout to be
reconsidered in a way to not affect the people who are there already.
Bush added she would like to see the public value since the public use
that would have been from the conservatory is being removed. She
suggested creating a higher level of stormwater mitigation. .
Frantz shared that he believes the public value is the need for assisted
living and senior housing in our community. He agrees that the amenities
and new site plan need to be at the highest level possible. He values the
additional units that will be provided through the new site plan. He would
like to see the new plan honor the high caliber development that was
promised in the first site plan.
Yerha added that he was disappointed that the original plan did not see
fruition. He also feels that the multiple amendments over the years have
never met the high standard that was promised. He does not object to the
plan.
Smith shared the vision for Searstone has slowly diminished through the
approval of the amendments. He would like to see a compelling factor that
will be part of this case and beneficial to the community.
George shared that he was not aware of what was happening in this area
until he knocked on doors for his campaign. He is bothered by the amount
of change the residents have had to endure, and now this proposal. He
would like to see changes to the layout to not block the current resident’s
view. He encouraged the developer to be creative to avoid affecting
current residents.
Grannan shared that the developer is working within the parameters of the
existing residential entitlement and building height.
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Weinbrecht shared his frustration of the first plan where multiple promises
were made but never met. He would like to see more conditions submitted
to ensure that does not happen again and wants to know the compelling
reason behind the request, including how the new amenities will be
beneficial to the residents.

4.1

Weinbrecht shared this case will be referred to the Advisory Planning and
Zoning Board for their review and return to the council at a future meeting
for action.
RESULT:
5.5

REFERRED TO PLANNING & ZONING

19-A-05 Hoke and Said Annexation
This item was removed during the adoption of the agenda.
19-A-07 Deusdedi and Carrie Perez Annexation
Planning Manager Wayne Nicholas presented staff’s report. His
presentation is attached to the staff’s report.
Weinbrecht opened the public hearing, and no one spoke.
No discussion by council.
Motion: To approve 19-A-07 Deusdedi and Carrie Perez Annexation.

RESULT:
MOVER:
SECONDER:
AYES:
5.7

ADOPTED [UNANIMOUS]
Don Frantz, District B Representative
Lori Bush, Mayor Pro Tem, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

19-A-06 Timothy G. Howard Annexation
Planning Manager Wayne Nicholas presented staff’s report. His
presentation is attached to the staff’s report.
Weinbrecht opened the public hearing, and no one spoke.
No discussion by council.
Motion: To approve 19-A-06 Timothy G. Howard Annexation

RESULT:
MOVER:
SECONDER:
AYES:

ADOPTED [UNANIMOUS]
Lori Bush, Mayor Pro Tem, At-Large Representative
Don Frantz, District B Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

6.

DISCUSSION ITEMS
No discussion items.

7.

CLOSED SESSION
At 7:58 p.m., Bush made the following motion to go into closed session:
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5.6

4.1

Pursuant to G.S. 143-318.11(A)(1), (3) and (4), moved to hold a closed session
to 1) discuss matters relating to the location or expansion of industries or other
businesses in the Town, including agreement on a tentative list of economic
development incentives that may be offered by town in negotiations. 2) consult
with attorneys employed by and/or retained by the town in order to preserve the
attorney-client privilege between the attorneys and the Town. 3) to prevent the
disclosure of information that is made privileged or confidential by G.S. 143318.10(E).

8.

MOVED TO START CLOSED SESSION [UNANIMOUS]
Lori Bush, Mayor Pro Tem, At-Large Representative
Ed Yerha, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha

Minutes Acceptance: Minutes of Jul 18, 2019 6:30 PM (Consent Agenda)

RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNMENT
The meeting was adjourned at 8:18 p.m.

RESULT:
MOVER:
SECONDER:
AYES:

ADJOURNED [UNANIMOUS]
Jack Smith, District C Representative
Lori Bush, Mayor Pro Tem, At-Large Representative
George, Weinbrecht, Smith, Robinson, Frantz, Bush, Yerha
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Staff Report for Town Council
Meeting Date: September 12, 2019
Amendment to Cary-Raleigh Interlocal Agreement for Interconnections
Purpose: Consideration of an amendment to Interlocal Agreement Between Cary and Raleigh
for Installation of Interconnections and Transfer of Water Line, and Agreement for
Emergency Water Supply
Prepared by: Jeff Adkins, Water Resources
Speaker: Brian Drake, Utilities
Executive Summary: Cary’s interconnections with neighboring water systems provide strength and resiliency to
the water distribution system, directly benefitting our citizens. From time to time, these water system
interconnections are utilized for short intervals as supplementary water supply during repairs or construction
work. This mutual aid between regional partners increases water security and resilience without the cost of
constructing additional facilities or pipeline infrastructure. Strengthening these interconnections is part of the
Town’s strategy to ensure high-quality, safe, reliable and affordable water service is available to meet the
needs of our citizens and support continued growth. This item proposes a modification to the 2012 Interlocal
Agreement to update Raleigh’s and Cary’s cost shares in the Globe Road and Crossroads water system
interconnection improvement to reflect the final design approaches.
Recommendation: That Council adopt the attached Resolution approving the Amendment No. 1 to the
Interlocal Agreement Between Cary and Raleigh for Installation of Interconnections and Transfer of Water
Line, and Agreement for Emergency Water Supply and authorizing the Town Manager or Deputy Town
Manager to execute an amendment substantially like the Amendment and to provide such notices and take
such actions as Amendment contemplates. Staff also requests that Council approve the cost share
adjustments detailed in the Fiscal Impact section of this staff report.

Background: Cary’s water system interconnections with our neighbors (shown in the map as
right) help ensure delivery of reliable,
high quality and affordable water
services to our citizens. The Cary
Community Plan underscores the
Town’s commitment to work
cooperatively and proactively to find
regional solutions. From time to time,
these water system interconnections
are utilized for short intervals by our
neighbors (Apex, Durham, Holly Springs
and Raleigh) to supplement the Town’s
Crossroads
treated water supply and maintain
system water pressure as our staff
respond to water system repair or
construction work, such as the
February 2016 water line break on
Chapel Hill Road, and the March 2017
Waldo Rood Road water line break. In
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turn, Cary also provides occasional water supply support to our neighbors through the
interconnections, as we supported Durham in 2017-18 during the major renovations at their
Williams Water Plant. This mutual aid with our regional partners is an efficient way to
increase our citizens’ water security and resilience, without the cost of constructing
additional facilities or pipeline infrastructure.
Strengthening these interconnections is part of the Town’s strategy to ensure high-quality,
safe, reliable, and affordable water service is available to meet the needs of all our citizens
and support continued growth.
Discussion: Cary’s and Raleigh’s water systems are interconnected, and the communities
support each other with water supply mutual aid during emergencies. The primary
interconnection between the two systems is at the Trinity Road booster pump station, at the
intersection of E. Chapel Hill Road and Trinity Road. Another interconnection was placed into
service earlier this year at Globe Road, near RDU Airport; it was used in July 2019 to
maintain system pressure during line work on Nelson Road. A third interconnection in the
Crossroads area is currently being designed.
In 2012, Raleigh and Cary negotiated an interlocal
agreement to (1) establish terms for water system
mutual aid; (2) transfer a section of pipeline to
Cary, known as the Holly Springs water line, which
connected Raleigh’s and Holly Springs’ water
systems; and (3) fund construction of new and
enhanced interconnections between the Cary and
Raleigh water systems. Cary’s purchase of the
Holly Springs water line has been completed, and
the Trinity Road booster pump station has been
expanded to enhance Cary’s ability to transfer
water to Raleigh. Cary and Raleigh have assessed
locations for the proposed interconnect in the
Crossroads area and agreed the most suitable location will be along Jones Franklin Road, at
a site owned by Cary. This location will eliminate the need for two other interconnections
envisioned by the 2012 interlocal agreement.
Now, Cary and Raleigh have negotiated an amendment to the 2012 interlocal agreement
which updates the water system interconnection improvements covered by the agreement
and updates the terms regarding cost-sharing for these improvements. This action is
important to:
Update Raleigh’s responsibility for Globe Road and Crossroads interconnection
improvement costs to reflect the final designs
▪ Extend the duration of the original agreement to allow for the construction of the
Crossroads interconnection between the Cary and Raleigh water systems
If this amendment were not approved, Cary would not be able to fully recover Raleigh’s
share of the costs for the Globe Road and Crossroads interconnections.
▪

Fiscal Impact:
Operating: Operating budgets are not affected by this interlocal agreement amendment.
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Funding: Two existing Town of Cary capital projects support the work discussed in this staff
report. While the interlocal agreement amendment does not change the total cost
associated with each of these projects, cost shares for both Raleigh and Cary should be
adjusted as indicated below. The net result of these adjustments is the return of $178,393
to Town of Cary unrestricted utility capital reserve fund balance.
Cary/Raleigh Water System Interconnection
Total
Budget

Cary
Contribution

Raleigh
Contribution

Appropriated to Date

1,463,000

953,000

510,000

Decrease Contribution Amount

(233,539)

-

(233,539)

Increase Contribution Amount
Total Budget

233,539
233,539
$1,463,000 $1,186,539

$276,461

Staff requests that Council approve the contribution adjustments noted above and
appropriate $233,539 from unrestricted utility capital reserve fund balance to support
Cary’s updated contribution amount.
Crossroads Storage Tank and Pump Station
Total
Budget

Cary
Contribution

Raleigh
Contribution

Appropriated to Date

5,600,000

5,600,000

-

Decrease Contribution Amount

(411,932)

(411,932)

-

Increase Contribution Amount
Total Budget

411,932
$5,600,000

$5,188,068

411,932
$411,932

Staff requests that Council approve the contribution adjustments noted above which returns
$411,932 to unrestricted utility capital reserve fund balance.
Next Steps: Upon execution of the amendment by Cary and Raleigh, Town staff will complete
work on the Crossroads water system interconnection project; construction for this project is
anticipated to be completed in 2022. The Globe Road project has been completed; upon
execution of the amendment, Cary will invoice Raleigh for its share of the construction costs
for that project.
#3307

RESOLUTION AUTHORIZING AMENDMENT NO. 1 TO
INTERLOCAL AGREEMENT FOR INSTALLATION OF INTERCONNECTIONS
AND TRANSFER OF WATER LINE AND
AGREEMENT FOR EMERGENCY WATER SUPPLY
RESOLUTION
WHEREAS, Town of Cary and City of Raleigh entered into an Interlocal
Agreement for Installation of Interconnections and Transfer of Water Line and
Agreement for Emergency Water Supply (“Agreement”) dated August 14, 2012 for
(1) the interconnection of their water systems and (2) the provision of emergency
water service; and
WHEREAS, the Parties seek to amend Agreement to update the location and
description of the interconnections between the Cary and Raleigh water systems,
and to update estimates of project costs to be shared between Raleigh and Cary; and
WHEREAS, the Parties agree that the cooperative endeavor embodied herein
will be beneficial to both towns and is in the public interest; and
WHEREAS, this Amendment is authorized pursuant to North Carolina General
Statutes (NCGS) §§160A-461, 160A-318, and 160A-322.
NOW THEREFORE, the Town Council of the Town of Cary resolves that:
The Town Council hereby approves the attached Amendment No. 1 to Interlocal
Agreement for Installation of Interconnections and Transfer of Water Line and
Agreement for Emergency Water Supply (“Amendment No. 1”) and authorizes the
Town Manager or Deputy Town Manager to execute an amendment substantially
like Amendment No. 1 and to provide such notices and take such actions as
Amendment No. 1 contemplates.
Adopted this the _____ day of September, 2019.
_____________________________
Harold Weinbrecht, Jr., Mayor

______________________
Brittany Strickland
Deputy Town Clerk
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STATE OF NORTH CAROLINA
COUNTY OF WAKE
AMENDMENT NO. 1
TO
INTERLOCAL AGREEMENT FOR INSTALLATION OF INTERCONNECTIONS AND
TRANSFER OF WATER LINE AND
AGREEMENT FOR EMERGENCY WATER SUPPLY
This Amendment No. 1 to Interlocal Agreement for Installation of Interconnections and Transfer
of Water Line and Agreement for Emergency Water Supply (“Amendment No. 1”) is made and
entered into this ____ day of ________________, 2019, by and between the City of Raleigh, a
municipal corporation organized and existing under the laws of the State of North Carolina
(“Raleigh”) and the Town of Cary, a municipal corporation organized and existing under the laws
of the State of North Carolina (“Cary”) as authorized by the provisions of North Carolina General
Statutes, Chapter 160A, Articles 16 and 20. Raleigh and Cary are from time to time referred to as
a “Party” and as one of the “Parties” as the reference shall make applicable.
WITNESSETH
WHEREAS, the Parties entered into Interlocal Agreement for Installation of Interconnections and
Transfer of Water Line and Agreement For Emergency Water Supply (“Agreement”) dated August
14, 2012 for (1) the interconnection of the Parties’ water systems, including the allocation of
responsibility and the sharing of costs for Interconnection, and the transfer of the Holly Springs
Water Line to Cary; and (2) the provision of emergency water service; and
WHEREAS, Section 2.2 of Agreement called for the Parties to explore the possibility of
interconnecting the Parties’ water systems at the following Sites: Globe Road, Buck Jones Road,
Jones Franklin Road, Tryon Road, Ten-Ten Road and Trinity Road Pump Station; and
WHEREAS, the Hazen and Sawyer Technical Memorandum, dated May 6, 2014 and prepared
subsequent to the Parties’ entry into Agreement, recommended that the most appropriate location
for the interconnection between the Raleigh and Cary water systems in the vicinity of Tryon Road
and Jones Franklin Road will be on Town of Cary property purchased for the proposed Crossroads
Storage Tank.
WHEREAS, as a result of this new recommendation, Cary intends to construct the interconnection
improvement in the vicinity of Tryon Road and Jones Franklin Road at the Crossroads Storage
Tank site and Cary will not construct the Buck Jones Road, Jones Franklin Road and Tryon Road
interconnect improvements due to their objectives being accomplished by utilizing the Crossroads
Storage Tank site; and
WHEREAS, the Ten-Ten Road and Trinity Road Pump Station interconnection improvements
have since been completed, leaving the Globe Road and Crossroads Storage Tank interconnection
improvements as the only needed interconnection improvements remaining; and
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WHEREAS, construction of the Globe Road interconnection improvements and design of the
Crossroads interconnection improvements have progressed such that estimates of project costs to
be shared between Raleigh and Cary can be defined more accurately; and
WHEREAS, even though the Tryon Road interconnection site will not be constructed, Raleigh can
meet its obligations to the Town of Holly Springs (“Holly Springs”) as contemplated in section
3.6 of Agreement by Cary conveying water to Holly Springs at the Ten-Ten Road interconnection
site and accepting flow from Raleigh via the existing Cary-Raleigh interconnection sites; and
WHEREAS, This Amendment No. 1 is authorized pursuant to authority in North Carolina General
Statutes (NCGS) §§160A-461, 160A-318, and 160A-322.
NOW, THEREFORE, and in consideration of the premises and the respective rights, powers,
duties and obligations hereinafter set forth, the Parties agree as follows:
1. PURPOSE. The purposes of this Amendment No. 1 are as follows:
a. To allow Raleigh to meet its transfer obligations to Holly Springs by providing
Raleigh water to Cary’s Central Pressure Zone (CPZ), with Cary providing an
equivalent amount of water flow from Cary’s Southern Pressure Zone (SPZ) to
Holly Springs via the Ten-Ten Road facility; and
b. To extend the duration of the original Agreement to allow for the construction of
the interconnection between the Cary and Raleigh water systems in the vicinity of
Jones Franklin Road and Tryon Road as part of the Cary Interconnect project; and,
c. To reflect the most recent engineering cost estimates for the Work and Facilities at
the Cary Crossroads Site and Globe Road Site.
2. MODIFICATIONS
a. Paragraph 2.2 is amended to read as follows:
2.2
Cary shall obtain final engineering evaluation and design work and shall be
responsible for obtaining permits and for entering into contracts for the construction
of (hereinafter “Work”) the following 'Work' which includes: a) the water main
extensions, pump station improvements, and other facilities (‘Facilities’) required
for the permanent connections of the two water systems at the Sites and b) a
reversible flow water meter station at each of the Sites (hereinafter “Facilities”).
All facilities described in the preceding a) and b) are called ‘Facilities.’ The Sites
are expected to be:
a. "Trinity Road": Chapel Hill Road & Trinity Road
b. "Buck Jones Road": Buck Jones near Road 1-40
c. b. "Globe Road": Globe Road & Kitty Hawk Road
d. "Jones Franklin Road": Jones Franklin Road & Dillard Drive
e. "Tryon Road": Tryon Road between Prince Dr & Holly Springs Road
f. c. "Ten-Ten Road": Holly Springs Road near Ten-Ten Road (SR1010)
d. “Crossroads Interconnect”: Tryon Road and Jones Franklin Road
b. Paragraph 2.8 is amended to read as follows:
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2.8

The Tryon Road connection Crossroads and Globe Road interconnections
will be designed to allow the transfer of water between the Raleigh system
and both Cary's Central Pressure Zone (CPZ) and Southern Pressure Zone
(SPZ) to facilitate operational flexibility of transfer flows and pressures. To
most efficiently provide for this operational flexibility and to preserve the
emergency water supply capability between Raleigh and Holly Springs,
upon payment as described in paragraph 2.11 of this Agreement, Cary will
own, operate and maintain the Holly Springs Road Water Line (as shown in
Exhibit C).

c. Paragraph 2.10 is amended to read as follows:
2.10
The parties acknowledge that Raleigh's cost for the Work and Facilities is
estimated to be about $425,000$1,183,000 and Cary's cost for Work and
Facilities is estimated to be about $305,000$1,282,000 as described in Exhibit
A, Table A-2 to this Agreement. If Cary at any time anticipates that Raleigh's
cost will exceed $425,000$1,183,000, Cary will inform Raleigh's Designated
Representative and the parties will cooperatively work together to investigate
alternatives for reducing costs, after which the Designated Representatives will
acknowledge in writing any cost increase larger than ten percent. This required
exchange of information does not alter the agreement of the parties to share the
cost of Work and Facilities as provided herein. For the Work and Facilities that
will be implemented under this Agreement, excluding purchase by Cary of the
Holly Springs Water Line, the maximum cost to Raleigh is
$510,000.00$1,301,300
and
the
maximum
cost
to
Cary
is
$366,000.00$1,410,200.
d. Paragraph 2.11 is amended to read as follows:
2.11 Cary will pay Raleigh in two installments for acquisition of the Holly
Springs Water Line as follows:
a. On or before September 1, 2012, Cary shall pay Raleigh
$750,000. This payment has been made.
b. Within 30 days of Upon final acceptance of construction of the
Tryon Road and Trinity Road and Ten-Ten Road Sites by Cary,
Cary will pay Raleigh the remaining $750,000 for the Holly Springs
Water Line, at which time Raleigh shall execute such instruments as
may be necessary or desirable to convey all rights and interests in
Holly Springs Water Line to Cary and Cary shall be the sole owner
of Water Line. This payment has been made.
e. Paragraph 2.12 is amended to read as follows:
2.12 Cary will initially pay for all Work and Facilities and will invoice Raleigh
twice for Raleigh's share of such Work and Facilities as follows. Raleigh
shall pay such invoices within thirty days of receipt.
a. Within 30 days of the final acceptance by Cary of the last of the six Site
connections each Facility, Cary will invoice Raleigh for Raleigh's share
of the costs up to that point. Based on the estimates in Exhibit A, Table
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A-2, this payment is expected to be about $425,000 $1,183,000 but will
vary depending on actual costs for the Work and Facilities.
b. Within 30 days of the expiration of the warranty period on the last of the
Sites to be constructed, Cary will invoice Raleigh for all remaining costs.
f. Paragraph 3.6 is amended to read as follows:
3.6
To enable Raleigh to meet its obligations under the Holly Springs
Agreement, Cary will cooperate with Raleigh in its operation of the Holly
Springs Road Water Line to enable the transfer of Raleigh water to Holly
Springs or Holly Springs water to Raleigh as provided in Holly Springs
Agreement dated March 26, 2009, as long as Holly Springs Agreement is
in effect. Specifically, Cary will reasonably ensure that a flow rate of 835
gpm of water can be transferred between Raleigh and Cary at the Tryon
Road site via existing Cary/Raleigh interconnection sites and between Cary
and Holly Springs at the Ten-Ten Road Site. Flow between Raleigh and
Holly Springs will be measured as the difference between the meter
readings at the Tryon Road Site existing Cary/Raleigh interconnection site
or sites used to make the transfer and the Ten-Ten Road Site.
g. Paragraph 4.1 is amended to read as follows:
4.1 TERM OF AGREEMENT FOR INTERCONNECTION PROJECTS. Unless
terminated earlier in accordance with the terms hereof, Part 2 of the Agreement
shall terminate upon completion of the Interconnection Work, the transfer of
facility ownership of the Holly Springs Road Water Line, related andeasements
and other property interests, and the payment of all amounts due hereunder. The
termination of Part 2 of the Agreement will become effective when the
Designated Representatives agree in writing that the conditions described above
are completed. Based on the information available on the date of the execution
of Amendment No. 1 to this Agreement on the Effective Date, the parties
believe the termination date for Part 2 of this Agreement will be on or about
June 30, 2015 in August 2021. The obligations of the Parties to operate and
maintain the Facilities they own shall survive termination of this part.
h. A revised Exhibit A (Connection Descriptions, Flow Rate Estimates and Cost
Estimates) is attached to this Amendment No. 1 and shall supersede the original
Exhibit A attached to Agreement.
3. Except as modified herein in this AMENDMENT NO. 1, the August 14, 2012,
AGREEMENT remains unchanged and in effect.
4. This AMENDMENT NO. 1 shall become effective upon execution by the Councilauthorized representatives of the Parties.
IN TESTIMONY WHEREOF, the Town of Cary and the City or Raleigh, both
pursuant to resolutions of their respective governing boards spread upon their minutes, have
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caused this Agreement to be executed and attested by their duly authorized officers and their
official seals affixed, the day and year first written above.
(Signature Page Follows This Page)
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CITY OF RALEIGH,
NORTH CAROLINA

This instrument has been preaudited in
the manner required by The Local
Government Budget and Fiscal Control
Act.

By:____________________________
Ruffin L. Hall, City Manager

_______________________________
Finance Officer
City of Raleigh, North Carolina

ATTEST:

This instrument is approved as to form.

By: ____________________________
City Clerk

_______________________________
City Attorney

[City Seal]

NORTH CAROLINA
CITY/MANAGER
ACKNOWLEDGEMENT

COUNTY OF WAKE

This is to certify that on the _____ day of _____________, 20___, before me personally came
Gail G. Smith, with whom I am personally acquainted, who, being by me duly sworn, says that
she is the City Clerk and Treasurer and Ruffin L. Hall is the City Manager of the City of Raleigh,
the municipal corporation described in and which executed the foregoing; that she knows the
corporate seal of said municipal corporation; that the seal affixed to the foregoing instrument is
said corporate seal, and the name of the municipal corporation was subscribed thereto by the
said City Clerk and Treasurer and that the said corporate seal was affixed, all by order of the
governing body of said municipal corporation, and that the said instrument is the act and deed of
said municipal corporation.
WITNESS my hand and official seal this the ____ day of ___________________, 20___.
________________________
(SEAL)
Notary Public
My Commission Expires:___________
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TOWN OF CARY,
NORTH CAROLINA

This instrument has been preaudited in
the manner required by The Local
Government Budget and Fiscal Control
Act.

By:________________________________
Russ Overton, Deputy Town Manager

_______________________________
Shaun Mizell, Deputy Finance Officer
Town of Cary, North Carolina

ATTEST:
By: ________________________________
Brittany Strickland, Deputy Town Clerk

[Town Seal]

NORTH CAROLINA
TOWN/MANAGER
ACKNOWLEDGEMENT

COUNTY OF WAKE

This is to certify that on the _____ day of ______________, 20___, before me personally came
Brittany Strickland, with whom I am personally acquainted, who, being by me duly sworn, says
that she is the Deputy Town Clerk and Russ Overton is the Deputy Town Manager of the Town of
Cary, the municipal corporation described in and which executed the foregoing; that she knows
the corporate seal of said municipal corporation; that the seal affixed to the foregoing instrument
is said corporate seal, and the name of the municipal corporation was subscribed thereto by the
said Deputy Town Clerk and that the said corporate seal was affixed, all by order of the governing
body of said municipal corporation, and that the said instrument is the act and deed of said
municipal corporation.
WITNESS my hand and official seal this the ____ day of ___________________, 20___.
________________________
(SEAL)
Notary Public
My Commission Expires:__________
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EXHIBIT A (Revised - AMENDMENT NO. 1)
CONNECTION DESCRIPTIONS, FLOW RATE ESTIMATES AND COST ESTIMATES
The descriptions below are for the purposes of describing the concept of the various connections.
The connection locations and details are expected to vary based on further analysis and design.
Figure references are from the May 2012 revised Hazen & Sawyer Memorandum Emergency
Water Connections Between Raleigh and Cary.
a. Trinity Road (Figures 5, 6 and 7)
There is a connection with a booster pump station at the intersection of Trinity Road and
Chapel Hill Road that served as the primary supply point for Cary to receive water from
Raleigh (on the Cary side there is a 24-inch water main owned and operated by Cary and on
the Raleigh side there is 30-inch water main owned and operated by Raleigh), hereinafter
referred to as the “Trinity Road” Site. The pump station needs two modifications to allow flow
from Cary to Raleigh by gravity. First, a bypass with a control valve should be installed in the
empty pump slot to allow flow from Cary to Raleigh by gravity. Second, one of the two 16inch water meters should be reversed so the flow to Raleigh can be measured.
b. Buck Jones Road (Figure 15)
Connection removed from this Agreement. Town of Cary to abandon under a separate Town
project; no Raleigh cost-share is anticipated.
c. Globe Road (Figure 14)
There is a 12-inch water main on the west side of Globe Road, south of the Kitty Hawk
intersection, owned and operated by Cary and a 10-inch water main on the east side of Globe
Road owned and operated by Raleigh, with an approximate separation of 45-feet between the
two, hereinafter referred to as the “Globe Road” Site. There is a lot on the east side of Globe
Road, approximately 250-feet south of the intersection with Kitty Hawk that has been chosen
for the installation of the interconnection. As of July 2019, construction is completed and the
site consists of the interconnection of the Raleigh 10-inch main and the Cary 12-inch main, as
well as a meter and box along with temporary pump connection vaults and associated valving
and piping. The permanent site easement required is approximately 1000 sf (20 ft x 50 ft).
d. Crossroads Site (Figure 16)
This site was chosen due to the close proximity of the Jones Franklin interconnection site, the
Tyron Road interconnection site, and the Town of Cary’s Crossroads interconnection project.
This site allows the beneficial colocation of the projects.
There are 12-inch parallel water mains in Jones Franklin Road in the vicinity of Dillard Drive,
fronting two Town of Cary-owned parcels. The main on the west side of Jones Franklin Road
is owned and operated by Cary and the main on the east side of Jones Franklin Road is owned
and operated by Raleigh with approximately 30-foot separation between the two, hereinafter
referred to as the “Crossroads” Site. It is anticipated the site will consist of the interconnection
of the two 12-inch mains. The proposed construction would consist of installation of a meter
and box, along with a permanent pump station building and associated valves and piping. The
two Town of Cary-owned parcels total 2.28 acres, of which approximately 260 ft x 240 ft is
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buildable area (1.43 acres). Project includes abandonment of the existing interconnect at Tryon
Road.
e. Ten-Ten Road (Figure 20)
There is an existing interconnection, including the Holly Springs Road Pump Station and a
meter, between Holly Springs and Raleigh at Holly Springs Road south of Ten-Ten Road. With
the transfer of the Holly Springs Road Water Line from Raleigh to Cary, this has become an
interconnection between Cary and Holly Springs, for the purpose of conveying a minimum of
835 gpm between Raleigh and Holly Springs per their mutual aid agreement. In order to
facilitate the Raleigh-Cary interconnection, a tie-in with Holly Springs' 585-ft pressure zone
has been made to Cary's 595-ft (southern) pressure zone via Cary's 16-inch pipe that parallels
Holly Springs Road Water Line.
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APPENDIX A, TABLE A-1. FLOW RATE ESTIMATES BY LOCATION
(REVISED Amendment No. 1)
Site
a. Trinity Road
b. Buck Jones Road
c. Globe Road
d. Jones Franklin Road
Crossroads Interconnect
e. Tryon
Road

Cary CPZ
OR
CARY SPZ

Raleigh to Cary Flow

Cary to Raleigh Flow

9.0 MGD

9.5 MGD

6.4 MGD

4.0 MGD

2.4 MGD

1.6 MGD

No Interconnect

No Interconnect

1.0 MGD

0.9 MGD
2.2 MGD

2.1 MGD

2.0 MGD

2.1 MGD (pumped)

1.6 MGD (gravity)

MGD (pumped)

No Interconnect

No Interconnect

No Interconnect

1.3 MGD (pumped)

0.9 MGD (gravity)

MGD (pumped)

No Interconnect

No Interconnect

No Interconnect

Minimum 1.2 MGD (835 GPM) for conveyance between
Raleigh and Holly Springs
f. Ten-Ten Road

Minimum 1.2 MGD (835 GPM) for conveyance between
Raleigh and Holly Springs

NOTES: Due to existing system limitations, the expected flows at Trinity road PS are currently reduced from the
originally anticipated flow rates as shown on the chart above. In the event that these limitations are removed in
the future, these higher flow rates may still be achievable.

Amendment No. 1, August 16, 2019

10

Attachment: Attachment_AMENDMENT NO 1_Raleigh Cary ILA (Cary-Raleigh Interlocal Agreement for Interconnections, Amendment 1)

4.2.a

APPENDIX A, TABLE A-2 ESTIMATED COSTS BY LOCATION (REVISED JULY 30, 2019)
Project
Status3
(as of
7/30/2019)

Site

Trinity Rd. PS

Complete

Buck Jones Road

Revised
Cost to
Cary

Revised Cost
to Raleigh

Total
Revised
Estimated
Cost

Original Agreement
Total Cost

$14,188

$154,947

$169,135

$120,000

$0

$0

$0

$144,000

Superseded

Globe Road

Complete

$266,461

$276,692

$543,153

$54,000

Crossroads Interconnect

In Design

$411,932

$411,932

$823,864

N/A

Tryon Rd. (Interconnect
abandonment; part of
Crossroads project)

In Design

$5,000

$5,000

$10,000

$216,000

$0

$0

$0

$146,000

$142,007

$52,713

$194,720

$50,000

$369,708

$209,198

$578,906

$72,412

$72,412

$144,824

Jones Franklin Road
Ten-Ten Road

Superseded
Complete

Engineering H&S1
2

Engineering CDM
Subtotal Cost of
Connections
Holly Springs Road Water
Line
Estimated Net Cost (Income)
Actual Costs (Income) to Date
Remaining Costs, Including Amendment

$1,282,000

$1,183,000 $2,465,000

$730,000

$1,500,000 ($1,500,000)
$2,782,000
($317,000)
$1,929,266 ($1,150,156)
$852,734
$833,156

1

Engineering Cost H&S includes Trinity Rd PS, Globe Road, Ten-Ten Road and preliminary engineering for Jones Franklin
and Tryon Road interconnections. Fee to Cary included design of internal connections of the Cary water distribution system
to the Holly Springs Road Water Main.
2

Engineering Cost CDM includes design for the Jones Franklin and Tryon Road interconnections.

3

Refer to Amendment No. 1, Exhibit A, for full description of the status of the project sites as of July 2019.

Amendment No. 1, August 16, 2019
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Staff Report for Town Council
Meeting Date: September 12, 2019
FY2019 Utility Reimbursement Contracts Update and Annual Reimbursements
Purpose: Consideration of reimbursements by the Town in accordance with the Utility
System Extension Policy and current Utility Reimbursement Contracts
Prepared by: Jamie Bissonnette, Water Resources
Speaker: Jamie Bissonnette, Utilities
Executive Summary: Utility System Infrastructure Reimbursement Agreements provide a means for the Town to
participate with developers in providing efficient and orderly utility systems that comply with our master plans.
These agreements sometimes provide for cash reimbursement for certain utility extensions, funded by
collection of development fees from new development in the service area of the extension. Sufficient
development fees were collected in FY 2019 to provide partial reimbursement to the White Oak Foundation,
which provided an off-site sewer extension.
Recommendation: That Council authorize reimbursement to the White Oak Foundation, Inc. in the amount of
$18,725 from current year sewer development fee.

Background: Development has fueled the growth of utility infrastructure in the Town of
Cary. With this growth comes the need for expansion of the Town’s water and reclaimed
water distribution systems and wastewater collection systems. The Town plans for orderly
growth of the utility system by creating
Utility System Master Plans. These plans
provide guidance regarding the correct
sizes of wastewater, water, and
reclaimed water piping to handle the
ultimate buildout of the Town. A large
portion of Cary’s utility infrastructure
has been built by the development
community. The Town is committed to
working with developers as partners to
build the right utility infrastructure to
keep Cary growing and one of the top
ranked communities in the nation.
Utility System Infrastructure Reimbursements provide a means for the Town to participate
with developers in providing efficient and orderly utility systems that comply with our master
plans. Policy Statement 23 includes a provision whereby developers may enter into
agreements with the Town, if the Town deems it beneficial to approve such a project, for
construction of water, sewer and/or reclaimed water system extensions to serve new
development in which the developer constructs off-site infrastructure, or on-site
infrastructure of a regional nature, that will also serve other subsequent developing
properties within the service area benefiting from the facility improvements.
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Typically these agreements provide fee credits to developers in exchange for the facility
improvements; sometimes, the agreements also provide for cash reimbursements once all
fee credits are exhausted. If a sewer line is built for example, sewer development fee
credits are provided. Water and sewer fee credits are not interchangeable and must be
used for that development only. If applicable, the
Town makes reimbursements on an annual basis
prorating the reimbursement amount among eligible
outstanding agreements in the respective service
areas. Reimbursements paid to developers come
from development fees paid by other subsequent
developing properties within the service area
benefiting from the facility improvements. Annual
reimbursement amounts cannot exceed half of the
devleopment fees collected in the previous fiscal
year. Under these terms, the Town forgoes fee
revenue but does not typically expend capital funds. Figure 1 White Oak Resource Center
Discussion: In 2017, the Town entered into a Reimbursement Agreement with White Oak
Foundation, Inc. (“White Oak”), in which White Oak, the developer of the White Oak
Resource Center, provided an off-site sewer line extension that serves properties beyond the
development including the White Oak Elementary School which opened in 2017. White Oak
received fee credits, which have been fully utilized, and is eligible for cash reimbursement.
Development fees have been collected from new development in the respective service area
through FY 2019 that can be used to provide cash reimbursement to White Oak in the
amount of $18,725.

Figure 2 White Oak Elementary School
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Previous
Total
payments
Agreement Developer/
eligible
before
Current
Fiscal
Project/
reimburse- FY 2019 Balance
Year
Improvement
ment
(Total)

2017

White Oak
Foundation,
$262,416
Inc., off-site
Sewer line

FY 2019 Totals

$0

Fees
Collected in
Eligible
Service
Area
FY2019

$262,416 $37,450

$37,450

Fees Eligible
to Developer
per Policy
(1/2)

Proposed
FY 2019
Cash
Reimbursement

$18,725

$18,725

$18,725

Fiscal Impact: There is no operating impact associated with the actions described within this
staff report.
Funding: A reimbursement payment to White Oak Foundation, Inc. (offsite sewer line) is
recommended in the amount of $18,725 to be funded with sewer development fee
revenues. The net effect of this transaction will be to reduce sewer development fee
revenue by the amount of this reimbursement.
Next Steps: Upon Town Council approval of the proposed reimbursement amount, staff will
reimburse White Oak Foundation, Inc. $18,725.
#3732
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Staff Report for Town Council
Meeting Date: September 12, 2019
Amend Code of Ordinances to Remove Pet License Tag Requirements
Purpose: Amend Town Code of Ordinances to remove license tag requirement for cats and
dogs and related process and enforcement references
Prepared by: Mary Beth Huber, Finance
Speaker: Karen Mills, Finance
Executive Summary: In the past, licenses and pet tags for cats and dogs were the primary tool for identifying
lost pets and reconnecting them with their owners. The Police Department, animal advocacy organizations, and
veterinarians now commonly rely upon the advancements in microchip to identify lost pet owners. Therefore,
the Town’s pet license and tag process has become outdated, irrelevant and can be eliminated.
Recommendation: Council adopt the attached amendment to the Town Code of Ordinances that removes the
licensing and tag requirement as well as related process and enforcement references.

Background: Since 1982, Cary ordinances have required pets to be licensed and tagged to
help the Police Department reunite pets with their owners. A fee was charged for the onetime license and tag to offset the cost of license and tag administration. The fee was tiered
with discounts to encourage owners to have their animals spayed or neutered and
microchipped.
To purchase an access pass to the dog parks, a license tag and proof of rabies vaccination
has been required. Pet owners typically learned about the license at community centers
when they purchased a dog park pass.
Discussion: Technology now provides a
variety of options for cats and dogs to be
monitored and located. Microchipping
technology is the most common technology
since the process has become affordable.
Rescue organizations and Cary’s Police
Department often hold low cost clinics to
encourage owners to have their pets
chipped. Cary’s animal control staff
estimates that 75 percent of the domestic
animals they encounter are microchipped,
compared to the less than five percent that
are compliant with Cary’s license and tag
ordinance. Given that most pet owners do not provide updated addresses or contact
information, Cary’s original license information is often out of date. No other animal service
organizations rely on Cary’s pet license database.
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Given low compliance and the discount incentives offered to owners for spay or neuter and
microchipping, annual pet tag revenue has been less than $10,000 per year for less than
1,000 pets. The administrative costs of the program far exceed the revenue collected.
Given that responsible pet owners already use microchipping and the minimal amount of
revenue received from this tax, staff recommends eliminating pet licensure and tag
requirements. Attachment A includes proposed amendments to the Town Code of
Ordinances to remove the license tag requirement and related process and enforcement
references. Proof of rabies vaccination would still be required to purchase dog park passes.
Fiscal Impact: Pet tag revenue was not included in the FY 2020 budget. There will be
indirect cost savings, primarily at community centers, from eliminating staff time to manage
and distribute approximately 900 tags per year.
Next Steps: Upon approval of the ordinance, the references to the license requirement will
be removed from the Town ordinances, website, and printed materials.
#3776

4.4.a

Ordinance Amendment
Town of Cary, NC

2. Section 6-27, 6-69, 6-132, 6-136, and 6-139 of the Code of Ordinances, Town of
Cary, North Carolina, are hereby amended to read as follows:

Sec. 6-27. General responsibilities of unit; personal liability of municipal
officers, agents, employees.
(a) Duties of unit. The animal control unit is charged with the following:
(1) Enforcing and carrying out within the town the provisions of this chapter, any
other ordinance assigning animal control duties, and all relevant state laws, and
cooperating with the Wake County health department and other law enforcement
agencies in so doing;
(2) Canvassing the town, including dwellings, businesses and institutions in the
town as necessary and practical, for the purpose of ascertaining that all dogs and
cats in the town are duly licensed and adequately inoculated against rabies, and for
the purpose of ascertaining compliance with this chapter and state statutes. In
addition, employees may scan the animal and utilize any information that may be
available through a microchip to locate the owner of the animal, if possible.;
(3) Investigating complaints with regard to animals or bees covered by this
chapter and protecting animals from cruelty or abuse;
(4) Coordinating with the town finance division in receiving applications for and
issuing licenses for all dogs and cats [Reserved];
(5) Seizing, relocating and/or impounding, when necessary, any animals or bees
in the town involved in a violation of this chapter or any other ordinance or state law;
(6) Going upon private property, and seizing animals or bees on public or private
property pursuant to the provisions of this chapter, state statute or with the consent
of an owner or occupant of the property; as evidence; by criminal or administrative
warrant; or by order of a court of competent jurisdiction of this state;
(7) Keeping, or causing to be kept, accurate records of seizures, relocations,
impoundments, dangerous animals, disposition of animals or bees coming into the
custody of the animal control unit, bite cases, violations, complaints, investigations
and monies collected;
(8) Issuing citations and orders and assessing civil penalties for violations of this
chapter and when authorized by law.

Attachment: Attachment - Pet License Code Amendment (Update Pet Tax Ordinance)

1. Chapter 6, Article IV of the Code of Ordinances, Town of Cary, North Carolina,
is hereby deleted.
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Sec. 6-69. Animal bite; notification.
(a) Bites unlawful. It shall be unlawful for an animal to bite a human being who
does not ordinarily reside on the premises of the animal unless the animal has been
subject to provocation, or unless the victim has been trespassing.
(b) Reporting bite. It shall be unlawful for a person to fail to report to animal
control as soon as possible that an animal has bitten a person. It shall be unlawful
for any person to fail to inform the animal control unit the location to which an animal
that has bitten a human being has been taken if the owner has given the animal
away, or caused in any way the animal to be taken from the owner's premises.
(c) Confinement. Any dog or cat that bites a person or that shows symptoms of
rabies shall be confined immediately and quarantined, at the direction of the animal
control unit, for a period of ten days, and shall not be released from such quarantine
except by written permission from the animal control unit. Dogs and cats quarantined
under this section shall be confined in a veterinary hospital, licensed boarding
kennel or county animal shelter, at the expense of the owner, provided, however,
that if an animal control officer determines that the owner of an animal which must
be quarantined has adequate confinement facilities upon his own premises, the
animal control officer may authorize the animal to be confined on such premises. In
order to qualify for this "own premises" quarantine, the animal must be constantly
confined in a secure enclosure and the animal must be currently vaccinated against
rabies and have a current license tag. If the animal is confined on the owner's
premises, the animal control officer shall visit the premises for inspection purposes
at times determined by the officer, but no less than once in the middle of the
confinement and once at the end of the confinement.
***

Sec. 6-132. Enforcement.
(a) Purpose. The town council's determination is that it is important to enforce
vigorously and effectively this chapter's provisions. The council makes the following
findings to accomplish the objective of vigorous and effective enforcement of these
provisions that:
(1) A current town license tag and a rabies inoculation tag areis vital for public
health, for the ability of the animal control unit to carry out its functions, for the
protection of the owner and for the protection of the animal and, therefore, must be
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(b) Limited liability. Except as may be otherwise provided by statute or local law
or ordinance, no officer, agent or employee of the town charged with the duty of
enforcing the provisions of this chapter or other applicable law shall be personally
liable for any damage that may accrue to persons or property as a result of any act
required or permitted in the discharge of such duties.

complied with. The owner of an animal, particularly a dog, has a very serious
obligation of ownership and a duty to the citizens of Cary to comply with town
licensing and rabies inoculation requirements.
(2) The presence of a domestic animal at large often creates substantial
anxieties and concerns for people for safety and free movement; and, therefore, the
owner has an obligation to the citizens of Cary to see that their domestic animals do
not go at large.
(3) The possibility of an animal bite is a serious anxiety for persons,
neighborhoods and areas in Cary; and, therefore, owners have an obligation to
prevent the creation of that apprehension and concern.
(4) An animal owner has a particular responsibility for being conscious of and
sensitive to any possible dangers for children under the age of seven years who, at
that age, are unable to fully appreciate the possible danger presented by an animal
and an animal's reaction to a child under the age of seven.
(5) The animal control unit must have ample authority to impose preventive
measures, seize and impound animals, and, if necessary, terminate ownership
rights.
(6) Escalating fees and other sanctions are measures that have been adopted
to protect the citizens of Cary and to declare that the ownership of animals entails
publicly related responsibilities.
(b) Methods of town. When there is a violation of this chapter, the chief may
take one or more of the following courses of actions set forth in this section. The
chief may cause a complaint to be filed or any action to be brought on behalf of the
town and may collect any amount for outstanding costs, fees or penalties assessed
or imposed pursuant to this chapter. Any such action shall be cumulative and shall
not be deemed as a bar to or a waiver of the right to institute any other civil or
criminal proceeding for a violation of this chapter.
(1) Civil penalties.
a. Violations of section 6-73 or 6-105 (failure to have town license or rabies
tag): Penalty: $20.00 for failure to have current town license; $50.00 for failure to
have current inoculation.
***

Sec. 6-136. Redemption of impounded animal.
(a) Redemption within five days. The owner of an animal impounded under this
chapter may redeem such animal within five consecutive days after notice of
impoundment is given or posted as required by section 6-134, except as provided in
this chapter, upon complying with the license provisions of this chapter, the payment
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(b) Redemption fees. Redemption fees provided in this section shall include an
impoundment fee, the license fee for an unlicensed dog or cat, any veterinarian's
fees, and the daily fee for the shelter and feeding. The impoundment fee and daily
fee may be set by the animal control shelter, and may be revised from time to time.
The redemption fee for an animal which has once previously been impounded within
the previous six months shall be double the impoundment fee that would otherwise
be due. No owner of an impounded animal will be allowed to avoid the payment of
any fee imposed under the provisions of this chapter by attempting to adopt the
animal instead of redeeming it.
***

Sec. 6-139. Appeals.
(a) Appeals. Any person, owner, or possessor affected by any ruling or action
taken by animal control with regards to any of the following may request a review of
such action by filing a request for appeal with the town manager:
(1) Seizing, relocating and impounding an animal or bees, unless said seizure
was authorized by a judicial official.
(2) [reserved]
(3) Issuing a notice of intent to destroy.
(4) Denying or revoking a permit or license pursuant to section 6-108.

***

3. The Town Council hereby directs that a supplement to the Town Code of
Ordinances shall be prepared and printed reflecting these amendments.
Adopted: September 12, 2019
Effective: September 12, 2019
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of all redemption fees, the furnishing of proof of ownership, and upon complying with
any other conditions that may be required herein.
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Staff Report for Town Council
Meeting Date: September 12, 2019
19-REZ-07 Pendergraft Tract
Purpose: Consider action on a proposed rezoning request
Prepared by: Erin Puckett, Planning and Development Services
Speaker: Debra Grannan, Planning and Development Services
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 13.23 acres, located at 1612 Cavalcade Drive, from Residential
40 (R-40) to Residential 8 Conditional Use (R-8-CU) with zoning conditions that include limiting density to two
units dwelling units per acre, limiting land uses to detached dwellings, accessory uses, and neighborhood
recreation, and establishing a minimum lot size of 10,000 square feet for lots adjacent to the Ridgefield
subdivision. Conditions also establish a minimum of 5,000 square feet of community gathering space. The
existing Watershed Protection Overlay District (Jordan Lake Sub-district) shall remain.
Recommendation: Staff recommends approval of this rezoning request with the conditions as proposed by the
applicant.
Planning and Zoning Board Recommendation: The Planning and Zoning Board found the request to be
consistent with the Imagine Cary Community Plan by a vote of 6-0.

Changes since the Town Council Public Hearing (June 27, 2019): None.
Changes since the Planning and Zoning Meeting (July 22, 2019): None.
NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
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Click on the map to see surrounding development activity.

SUBJECT PARCELS
Property Owner
Evangelist, Georgia A
Pendergraft
Pendergraft, George C Jr
1117 Batchelor Rd
Apex NC 27523-5717
Total Area

County Parcel
Numbers
(10-digit) (PIN)

Real
Estate IDs
(REID)

Addresses

Acreage

0735189802

0464769

1612 Cavalcade Dr

13.23

13.23

OVERVIEW
Location of Subject
Properties
Schedule
Existing Zoning District(s)
Existing Zoning Conditions

On the western edge of NC 540, adjacent to the current
terminus of Cavalcade Drive
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
September 12,
June 27, 2019
July 22, 2019
2019
Residential 40 (R-40), Watershed Protection Overlay District
(Jordan Lake Sub-district)
None
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Proposed Zoning District(s)

Residential 8 Conditional Use (R-8-CU), Watershed Protection
Overlay District (Jordan Lake Sub-district)
Proposed Zoning Conditions 1. Density shall be limited to 2 units per acre.
2. For any portion of a residential lot within 50 feet of the
eastern property line of parcels currently identified as Wake
County Parcel Identification Numbers 0735099072,
0735186567 and 0735185120 on the attached Exhibit 1,
said lot shall have a minimum lot size of 10,000 square feet
in area.
3. Uses in the development shall be limited to detached
dwellings and accessory uses, as well as neighborhood
recreation.
4. A minimum of 5,000 square feet of community gathering
space shall be included in the development.
Town Limits
The subject property is located outside the corporate limits but
inside the Town of Cary ETJ. Annexation will be required prior to
site plan approval.
Staff Contact
Erin Puckett
919-380-5991
erin.puckett@townofcary.org
Applicant
Lennar Carolinas, LLC
Applicant’s Contact
Jamie Schwedler
Parker Poe Adams & Bernstein, LLP
919-835-4529
jamieschwedler@parkerpoe.com
SUMMARY OF REQUEST
The applicant is requesting to rezone property at 1612 Cavalcade Drive, consisting of
approximately 13.23 acres, from Residential 40 (R-40) to Residential 8 Conditional Use (R8-CU) with conditions that limit uses to detached dwellings and accessory uses, limit the
density to two units per acre, and set a minimum lot size of 10,000 square feet for lots
adjacent to the existing Ridgefield Farms Subdivision to the west. A minimum of 5,000
square feet of community gathering space is also being offered.
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A preliminary analysis finds the following:
▪ Proposed use. The proposed use, single-family detached residential, is an
appropriate use in the Mixed Neighborhood Future Growth Framework category of
the Imagine Cary Community Plan. While Mixed Neighborhoods specifically support
larger, master-planned neighborhoods, this development provides a logical
continuation of the residential development to the west. Mixed Neighborhoods also
emphasize landscaping and open space; this development will have a substantial
required buffer adjacent to NC 540, and includes a condition establishing a minimum
community gathering space more than twice the size required by the LDO.
▪ Proposed density and lot size. The applicant has provided conditions limiting the
density to two units per acre, well below the maximum density allowed in R-8 (5.44
units per acre). Conditions also establish a minimum lot size of 10,000 square feet
where adjacent to the existing Ridgefield Farms subdivision. At two units per acre, a
maximum of 26 single-family detached dwelling units may be constructed on the
property. The overall density would be comparable to that of the adjacent Ridgefield
Farms subdivision, also zoned R-8-CU, with conditions limiting density to 1.8 units per
acre.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property. Required mailed notification distances are noted in the table below; the Town
exceeds the minimum mandated by state law and the Land Development Ordinance (LDO).
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Notification Requirements
North Carolina General Statute
Abutting properties
Town of Cary Land Development Ordinance Properties within 100 feet
Town of Cary Practice
Properties within 800 feet
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on May 1, 2019. According to the information submitted by the applicant, one
nearby property owner attended the meeting. Questions and concerns expressed at the
meeting included the possibility of making utility and roadway connections to the adjacent
property to the south. These concerns are summarized in the attached meeting minutes
submitted by the applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
Town Council Public Hearing (June 27, 2019)
Staff presented an overview of the request and a preliminary analysis of its impacts,
followed by the applicants’ representative who shared a brief justification for the request.
There were no speakers at the public hearing.
Council had one question about whether the proposed development would connect with the
Ridgefield Farms subdivision via Tiznow Drive as well as Cavalcade Drive. Staff noted they
would verify with transportation staff. Since that time, staff have confirmed the proposed
development would need to connect to both Tiznow and Cavalcade Drives, where existing
rights-of-way stub to the property line.
Council forwarded the case to the Planning and Zoning Board.
Changes Since the Town Council Public Hearing
None.
Planning and Zoning Board Meeting (July 22, 2019)
Staff presented an overview of the case, including an analysis of why staff found the request
to be consistent with the Imagine Cary Community Plan. The applicant presented
justification for the request, including consistency with the adjacent neighborhood, the large
amount of community gathering space offered, and how the requested use is appropriate
given the unique size and location of the site.
Board members had a question about the highway buffer and associated planting standard.
Staff confirmed that it would be 100 feet in width and stated they would verify the planting
standard; it has since been confirmed that Highway Corridor Buffers must meet a Type A
buffer requirement. The Board also asked about a potential connection to Horton’s Creek
Road to the north; staff answered that there could be a connection in the future, but as the
road alignment is not yet determined, that connection is not planned at this time.
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Board members stated that in general, this use seems to be reasonable for the area. The
Board found the request to be consistent with the Imagine Cary Community Plan by a vote of
6-0.
Changes Since the Planning and Zoning Board Meeting
None.
SITE CHARACTERISTICS AND CONTEXT

Adjacent Uses and Zoning: Detached single-family properties, zoned R-40, are adjacent to
the north and are part of the Alston Regional Activity Center (currently under development
plan review for a townhouse project). Property across NC 55 to the east, also in Alston, is a
portion of Alston Village zoned RMF-CU and is under development for a townhouse and
multi-family community. Properties to the west are part of the Ridgefield Farms subdivision,
zoned R-8-CU, and the vacant property to the south is part of the Cary Park PDD, designated
as common open space.
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Streams: Cary’s most recent GIS data indicates a stream buffer along the northern boundary
of the subject property. No wetlands or floodplains appear to be present on the site. Field
determination of such features shall be required at the time of development plan review.
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Attached is a complete listing of each policy statement in the 2040 Imagine Cary Community
Plan. Based on staff review and analysis of the descriptions and detailed intent of all the
Plan’s policies, staff has identified policies and applicable to this case and has provided an
analysis of the extent to which the proposed rezoning conforms to these plan policies and
recommendations.
LIVE Policies
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
▪ Providing a variety of housing choices
▪ Meeting new household needs
▪ Maintaining high quality established neighborhoods
Provide More Housing Choices For All Residents (Policy 2)
Provide for More Housing Options in New Neighborhoods (Policy 3)
Staff Observations:
Regarding Policy 2, Provide More Housing Choices For All Residents: While the proposed
development only provides detached single-family homes, it may contribute to a mix of
housing in the vicinity, as much of the existing and under construction housing in nearby
developments consists of housing types other than single-family detached. An analysis of
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built, approved, and under-review development plans within approximately one mile of the
site finds that only around 30% of the existing and forthcoming residential units are singlefamily detached, with 31% and 39% townhouses and multi-family units, respectively. Thus,
the proposed single-family development may contribute to area housing choice.
Regarding Policy 3, Provide for More Housing Options in New Neighborhoods: Similar to its
compliance with Policy 2, the proposed rezoning offers a housing type that is not
predominant in the immediate area, although single-family detached homes are common
Town-wide. The proposed development does not offer multiple housing options in and of
itself, but in a larger context, may complement the variety of housing found in the area.
ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits.
(Goal 2)
Incorporate best management and planning practices to ensure quality services and
efficient use of resources. (Goal 9)
Staff Observations:
According to the Parks, Recreation and Cultural Resources Facilities Master Plan, the Outer
Loop Greenway corridor is located along the property’s eastern boundary, adjacent to NC
540. The proposed greenway will connect to the Nancy Branch Greenway just north of the
site. The proposed townhouse development currently under review for the parcels directly to
the north of the subject site will be providing the north-south greenway connection between
Alston Avenue and the northeast corner of this site, as well as the east-west connection
along the future Highcroft Drive to complete the connection with the Nancy Branch
Greenway.
The closest park is Mills School Park, just over a mile to the south. A neighborhood park is
proposed for the southeast corner of McCrimmon Parkway and Green Level Church Road
that is within a 0.7-mile drive of the subject site.
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Historic Preservation Master Plan Goals
Preserve, Protect and Maintain Cary’s Historic Resources (Goal 2)
Preserve Historic Contexts (Goal 3)
Staff Observations:
There are no documented historic resources on the subject site.
SHAPE Policies
The Town’s SHAPE policies guide future growth by:
▪ Supporting the Town’s economic development efforts
▪ Efficiently using existing and planned infrastructure
▪ Ensuring the Town’s fiscal health
▪ Maintaining the high quality of development found today
Preserve and Maintain Cary’s Attractive Appearance and Quality of Development (Policy 8)
Staff Observations:
Regarding Policy 8, Preserve and Maintain Cary’s Attractive Appearance and Quality of
Development: The proposed development includes a condition that establishes a 10,000
square foot minimum lot size adjacent to the existing residential subdivision to the west, as
well as a two unit per acre maximum density. That subdivision, Ridgefield Farms,
conditioned a minimum lot size of 20,000 square feet for lots fronting Ridgefield Drive, and
10,000 square feet for all other lots (via rezoning case 14-REZ-17). By guaranteeing some
manner of consistency with the adjacent single-family subdivision, the development may
contribute to the overall character and appearance of the area. In addition, a 100-foot
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highway corridor buffer will be required on the eastern boundary of the property adjacent to
NC 540. Through the provision of this buffer, the proposed development will contribute to
the aesthetic value of this corridor.

As shown on the inset map above, the Future Growth Framework Map designates the
subject site with the “Mixed Neighborhood” development category.
Staff Observations:
The requested zoning district and use are appropriate in the Mixed Neighborhood
development category.
MOVE Policies
Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
▪ Provide an efficient, functional, and well-designed transportation system
▪ Allow mobility choices
Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Ensure a Well-Maintained System (Policy 8)
Staff Observations:
Cary’s transportation requirements for development reflect the Move Chapter policies.
Planned improvements illustrated on the adopted Move chapter maps were developed to
ensure the safety and accommodation of all users and modes, reflect land use
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considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Cavalcade Drive
Cavalcade Drive will be constructed as part of this project.
Future Cross Section:
▪ Road: 2-lane street in 50’ of right-of-way
▪ Sidewalks: 5-foot sidewalk on one side of the street
▪ Bicycle Lanes: Not required on local streets
Transit: There are no current or planned transit services in the immediate vicinity of the
subject property. Demand for transit services will be reassessed periodically as development
continues in the area.
Notes: 1) Streets in Cary are typically constructed or widened in increments, with developers
completing the half-width section along their frontage when the property is developed.
2) Construction of other off-site improvements may be voluntarily offered as zoning
conditions by applicants for rezoning cases. 3) NCDOT may require additional off-site
improvements.
KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
LAND USE
Single-family detached lots are an allowable use in the R-8 zoning district.
DENSITY AND DIMENSIONAL STANDARDS
Existing Zoning District
R-40
Max. Gross
1.08
Density
Min. Lot Size
Minimum Lot
Width
Roadway Setback
Side Yard
Setback 1
Rear Yard
Setback 1
Maximum

40,000 sq. ft.

Proposed Zoning District
Typical R-8
Proposed R-8-CU
5.44

2.0

8,000 sq. ft.

10,000 adj. to
Ridgefield Farms,
otherwise 8,000

150’ (160’ corner lot)
w/septic & well
60’ (70’ corner lot)
125’ (135’ corner lot)
w/public sewer
From thoroughfare: 50’
From collector avenue: 30’
From other streets: 20’
20’ w/septic & well
5’ min
15’ w/public sewer
20’ combined
30’

20’

35’

35’
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Existing Zoning District
R-40

Proposed Zoning District
Typical R-8
Proposed R-8-CU

Building Height
Unless a zoning condition voluntarily offered by the applicant states otherwise,
where a regulatory stream buffer forms a rear or side property line of a lot, and
pursuant to NCGS 143-214.23A(f), the Town must attribute to each lot abutting the
stream buffer a proportionate share of the stream buffer area (a) for purposes of lot
area requirements (i.e., the portion of the stream buffer between the applicable lot
line and the near edge of the associated stream will be included for the purpose of
determining if the minimum lot size requirement of the LDO is satisfied); and (b) for
purposes of calculating the minimum rear or side setback and perimeter buffer if
applicable (i.e., the setback or buffer will be measured from the near edge of the
associated stream instead of from the actual property boundary).
1

LANDSCAPE BUFFER AND STREETSCAPE
Buffers will be as required by the LDO, as shown in the map below. This includes a 100-foot
highway corridor buffer along NC 540. A 20-foot buffer along the existing Ridgefield Farms
subdivision to the west is partially satisfied by platted open space in that development; a
minimum ten-foot type B buffer will be required on the subject site. Additional buffer
requirements are determined at the time of development plan review and will be in
accordance with the LDO. Currently, a townhouse development is under review for the
property directly to the north, which, if approved, would necessitate a 40-foot type A buffer
along this boundary, half of which this proposed development would be required to provide.
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TRAFFIC
The proposed rezoning of 13.32 acres with a density of two (2) dwelling units per acre would
result in a maximum of 26 dwelling units. Based on the ITE Trip Generation Manual, 10th
edition, Land Use Code 210 – Single Family Detached Housing, the proposed rezoning is
anticipated to generate approximately 23 AM and 28 PM peak hour trips. The threshold for a
traffic study is 100 peak-hour trips; therefore, a traffic study is not required.
STORMWATER
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:
▪
▪

During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
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▪
▪

In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

STAFF RECOMMENDATION
Town Staff’s recommendation for the rezoning request is for approval and the rationale for
the recommendation is discussed in the table below.
Summary of Analysis
▪ Policies in the LIVE, SHAPE, and MOVE chapters of the Imagine Cary Community
Plan were found to be applicable to the rezoning request.
▪ The site is within the Mixed Neighborhood designation on the Future Growth
Framework Map of the Imagine Cary Community Plan. The Mixed Neighborhood
designation recommends primarily residential uses, including single-family
detached lots.
▪ With a large share of the existing, under-construction, and proposed housing in a
one-mile radius consisting of townhouses and multi-family units, this development
could contribute to housing mix in the area, thus addressing LIVE Policies 2 and 3.
▪ The maximum density of the proposed development is two units per acre, which is
consistent with adjacent development and below that permitted by-right in R-8.
▪ The proposed minimum lot size of 10,000 square feet where adjacent to Ridgefield
Farms will help maintain the character of the area. A minimum 5,000 square feet
of community gathering space that is offered, and the LDO-required 100-foot
highway corridor buffer will also help provide open space, and maintain or improve
the aesthetics of the area and the NC 540 corridor, thus addressing SHAPE Policy
8.
NEXT STEPS
The Town Council may take final action on the rezoning request. If the rezoning is approved,
the developer or property owner must submit and obtain approval for a Development Plan
for the subject property prior to commencing construction of infrastructure or submitting
requests for building permits.
#3728
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Attachment: 19-REZ-07 Future Growth Framework Map (19-REZ-07 Pendergraft Tract)

4.5.d

4.5.e

A neighborhood meeting was held on May 1, 2019 at 6:30pm to discuss the proposed rezoning
of the property located at 1612 Cavalcade Drive, Cary, NC (“the Property”). The neighborhood
meeting was held at the Town of Cary Town Hall, 316 N Academy St, Cary, NC. There was one
neighbor in attendance, Mr. Mac Patel, and one issue discussed. Mr. Patel owns the adjacent
parcel south of the Property and asked about connecting to the water and sewer lines on the
subject property. The applicant explained that this question will be discussed with the Town of
Cary and addressed at the site plan stage.
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Attachment: 19-REZ-07 Neighborhood Meeting Minutes (19-REZ-07 Pendergraft Tract)

Pendergraft Tract (19-REZ-07)
Neighborhood Meeting Summary

Attachment: 19-REZ-07 Applicant's Justification Statement (19-REZ-07 Pendergraft Tract)
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

Cary Community Plan Policy Handout

POLICIES APPLICABLE
TO THIS CASE
19-REZ-07

✓
✓

✓
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The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.
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Cary Community Plan Policy Handout

✓
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PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors

✓

✓
✓
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations (plan pages 149143)
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations (plan pages 169173)
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter SPA (plan pages 187192)
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA (plan pages 203206)
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context

Cary Community Plan Policy Handout

Attachment: 19-REZ-07 Cary Community Plan Policies (19-REZ-07 Pendergraft Tract)
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✓
✓
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Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

Page 4 of 4
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Exhibit 1
Adjacent Parcel Map
PIN #s: 0735099072, 0735186567, 0735185120

PIN: 0735189802

PIN: 0735186567

PIN: 0735185120
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PIN: 0735099072

Attachment: 19-REZ-07 PZ Board Determination (19-REZ-07 Pendergraft Tract)
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REZONING ORDINANCE
19-REZ-07 Pendergraft Tract
An Ordinance to amend the official zoning map of the Town of Cary to change the zoning of
13.23 acres owned by Georgia Evangelist and George Pendergraft, by rezoning from
Residential 40 (R-40) to Residential 8 Conditional Use (R-8-CU). The existing Watershed
Protection Overlay District (Jordan Lake Sub-District) designation will remain.

Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner
Evangelist, Georgia A
Pendergraft
Pendergraft, George C Jr
1117 Batchelor Rd
Apex NC 27523-5717
Total Area

County Parcel
Numbers
(10-digit) (PIN)

Real
Estate IDs
(REID)

Addresses

Acreage

0735189802

0464769

1612 Cavalcade Dr

13.23

13.23

Section 2: That this Property is rezoned from Residential 40 (R-40) to Residential 8
Conditional Use (R-8-CU) subject to all the individualized development conditions set forth
herein, if any, and to all the requirements of the Cary Land Development Ordinance (LDO)
and other applicable laws, standards, policies and guidelines, all of which shall constitute
the zoning regulations for the approved district and are binding on the Property.
Section 3: The conditions proposed by the applicant to address conformance of the
development and use of the Property to ordinances and officially adopted plans, to address
impacts reasonably expected to be generated by the rezoning, and to promote the public
health, safety and general welfare, and accepted and approved by the Town are:
1. Density shall be limited to 2 units per acre.
2. For any portion of a residential lot within 50 feet of the eastern property line of
parcels currently identified as Wake County Parcel Identification Numbers
0735099072, 0735186567 and 0735185120 on the attached Exhibit 1, said lot
shall have a minimum lot size of 10,000 square feet in area.
3. Uses in the development shall be limited to detached dwellings and accessory uses,
as well as neighborhood recreation.
4. A minimum of 5,000 square feet of community gathering space shall be included in
the development.

Attachment: 19-REZ-07 Draft Ordinance (19-REZ-07 Pendergraft Tract)

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
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Section 4: This ordinance shall be effective on the date of adoption.
Adopted and effective: September 12, 2019
_______________________________________
Harold Weinbrecht, Jr.
Mayor

Attachment: 19-REZ-07 Draft Ordinance (19-REZ-07 Pendergraft Tract)

______________________________
Date
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Exhibit 1
Adjacent Parcel Map
PIN #s: 0735099072, 0735186567, 0735185120

PIN: 0735189802

PIN: 0735186567

PIN: 0735185120
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PIN: 0735099072

4.5.k

A. Motion to Approve Rezoning Case and Adopt Statement of Consistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 19-REZ-07:

Section 1: Rezoning 19-REZ-07 is consistent with the Comprehensive Plan
because, as described in the staff report, it furthers policies from the LIVE, and
SHAPE chapters. Examples include LIVE Policy 2 (Provide More Housing
Choices For All Residents), LIVE Policy 3 (Provide for More Housing Options in
New Neighborhoods), and SHAPE Policy 8 (Preserve and Maintain Cary’s
Attractive Appearance and Quality of Development).
Section 2: The Town Council considers the adoption of rezoning 19-REZ-07 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,
it enables the development of detached residential lots in the Mixed
Neighborhood Future Growth Framework category that are comparable in size
and density to adjacent development.
(2) Approve rezoning 19-REZ-07.

B. Motion to Reject Rezoning Case and Adopt Statement of Inconsistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 19-REZ-07:
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 19-REZ-07 is not consistent with the Comprehensive Plan
because it does not sufficiently further policies from the SHAPE Chapter. An
example includes SHAPE Policy 6 (Provide Appropriate Transitions Between
Land Uses).
Section 2: The Town Council considers the denial of rezoning 19-REZ-07 to be
reasonable and in the public interest based on the information presented at the
public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) of
the Town of Cary Land Development Ordinance, because, among other reasons,

Attachment: 19-REZ-07 Motions (19-REZ-07 Pendergraft Tract)

THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
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the proposed rezoning does not correct an error or meet the challenge of some
changing condition, trend or fact.

Attachment: 19-REZ-07 Motions (19-REZ-07 Pendergraft Tract)

(2) Reject rezoning 19-REZ-07.
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Staff Report for Town Council
Meeting Date: September 12, 2019
19-A-12 Herbert and Anita Bailey Annexation
Purpose: Consider adoption of resolution to set public hearing for annexation petition
Prepared by: Wayne Nicholas, Planning and Development Services
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owners of property located at 1129, 1125, 1131, and unaddressed property on
Evans Road (approximately 900 feet south of the Evans Road and W. Dynasty Drive intersection) have
petitioned for annexation of the property in association with a proposed development plan. Pursuant to statute,
the Town Clerk has determined the petition to be sufficient, and Council must now consider whether to call for
a public hearing on the request.
Associated Case(s): 18-DP-0134 (Bailey’s Grove Subdivision)
Recommendation: That Council adopt a resolution calling for a public hearing on September 26, 2019.

The documents that Council will review at this meeting are attached.
Background: Owners of property located outside of the corporate limits of the Town that
desire to develop using Town utilities or that otherwise desire to be located in the corporate
limits must first petition to be annexed, pursuant to the requirements of either NCGS
Chapter 160A, Article 4, Part 1, when their property is contiguous to the corporate limits, or
to NCGS Chapter 160A, Article 4, Part 4, when their property is not contiguous to the
corporate limits. In either case, if Council wishes to proceed with an annexation, Council
must adopt a resolution calling for a public hearing on the matter.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion: The owners of the following property filed an annexation petition with the Town
on July 24, 2019.
Property Owner(s)
Address List

Property
Location

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

Herbert and Anita Bailey
505 Silvergrove Drive

1129 Evans Road

0764098269

0073323

Acreage

0.286
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Cary, NC 27513
Herbert and Anita Bailey
505 Silvergrove Drive
Cary, NC 27513
Herbert and Anita Bailey
505 Silvergrove Drive
Cary, NC 27513
Herbert and Anita Bailey
505 Silvergrove Drive
Cary, NC 27513

Unaddressed
property on
Evans Road

0764097087

0065253

1.192

1125 Evans Road

0764096268

0073327

2.863

1131 Evans Road

0764098414

0048860

0.38

Adjacent Right-of-Way

0.925

Total Acres

5.646

VICINITY MAP

Click the map to see surrounding development activity.
This annexation is associated with a development plan (18-DP-0134) that proposes a
residential subdivision of 12 lots for detached dwellings. The subject site was previously
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rezoned (case 16-REZ-07, approved in 2016) to allow for detached dwellings. The property
must be annexed before construction can begin.
As required by statute, the Town Clerk has certified that the petition is valid. The following
information may be useful as Council decides whether to call for a public hearing on the
requested annexation.
ZONING & PROPOSED USE:
Current Zoning: Residential 8 Conditional Use (R-8-CU)
Acreage: 4.721 plus 0.925 adjacent right of way = 5.646 total acres
Contiguous to Primary Corporate Limits: Yes; 67.5% contiguous (excluding satellite town
limits)
Existing Use: Vacant
Proposed Use: Residential (subdivision)
UTILITIES:
Water: Adjacent to site
Sewer: Adjacent to site
DISTRICTS & TAX VALUE:
Fire District: Cary Suburban Fire District
Voting District: B
Tax Value: $ 413,960
If, after the public hearing, Town Council decides to proceed with the annexation, Council will
consider adopting an ordinance substantially similar to the following:
DRAFT Ordinance
19-A-12
Herbert and Anita Bailey
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on September 12, 2019, the Town Council of the Town of Cary ordered a
public hearing on the question of said annexation and Notice of a Public Hearing was
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published as required by law, which publication may have been on the Town of Cary
website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on September 26, 2019, at which time the owner of the Annexation Area and all Town
residents were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0764098269; 0764097087; 0764096268;
0764098414
LEGAL DESCRIPTION:
BEGINNING AT A POINT ON THE WESTERN RIGHT-OF-WAY OF EVANS ROAD (SR1653) HAVING N.C. GRID
COORDINATES (NAD 83/2001) IN FEET OF N=749,110.26 AND E=2,061,089.26; SAID POINT BEING THE
COMMON CORNER OF THE HERBERT AND ANITA BAILEY PROPERTY AS RECORDED IN DEED BOOK 12452
PAGE 2351 AND THE WILLIAM LOUIS BARNETT PROPERTY AS RECORDED IN DEED BOOK 1475 PAGE 350, AS
SHOWN IN BOOK OF MAPS 2012 PAGE 180 IN THE OFFICE OF THE WAKE COUNTY REGISTER OF DEEDS.
THENCE ALONG THE SAID COMMON LINE SOUTH 72 DEGREES 50 MINUTES 15 SECONDS WEST FOR A
DISTANCE OF 559.57 FEET TO A POINT ON THE EASTERN LINE OF THE SILVERCREEK SUBDIVISION, PHASE
VII, RECORDED IN BOOK OF MAPS 1998 PAGE 616. THENCE ALONG THE SAID LINE OF THE SILVERCREEK
SUBDIVISION NORTH 00 DEGREES 05 MINUTES 22 SECONDS EAST FOR A DISTANCE OF 466.04 FEET TO A
POINT; SAID POINT BEING THE SOUTHWEST CORNER OF THE LI-OR LAN AND WEI-MING LAN PROPERTY AS
RECORDED IN DEED BOOK 13760 PAGE 2353. THENCE ALONG THE LAN PROPERTY LINE NORTH 72
DEGREES 51 MINUTES 02 SECONDS EAST FOR A DISTANCE OF 359.81 FEET TO A POINT ON THE SAID
WESTERN RIGHT-OF-WAY OF EVANS ROAD. THENCE ALONG THE SAID RIGHT-OF-WAY THE FOLLOWING FOUR
COURSES AND DISTANCES: SOUTH 24 DEGREES 35 MINUTES 52 SECONDS EAST FOR 61.52 FEET; SOUTH
26 DEGREES 24 MINUTES 05 SECONDS EAST FOR 159.39 FEET; SOUTH 26 DEGREES 02 MINUTES 51
SECONDS EAST FOR 128.73 FEET; SOUTH 21 DEGREES 49 MINUTES 28 SECONDS EAST FOR 99.83 FEET TO
THE POINT AND PLACE OF BEGINNING. THIS PROPERTY CONTAINS 205,646 SQUARE FEET, 4.721 ACRES.
REFERENCE IS HEREBY MADE TO THE ANNEXATION PLAT PREPARED BY COOPER AND ASSOCIATES
SURVEYORS, P.A. DATED JULY 10, 2019.

The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions. The annexation includes
0.925 acres of adjacent right-of-way.
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Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County or Chatham County, whichever is applicable
to the annexed property, and in the Office of the Secretary of State of North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District B are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections or
Chatham County Board of Elections, whichever is applicable to the annexed property, as
required by G.S. 163-288.1.
#3767

Attachment: 19-A-12 vicinity map (19-A-12 Bailey Annexation)
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Attachment: 19-A-12 Petition (19-A-12 Bailey Annexation)

4.6.b

Attachment: 19-A-12 Certificate of Sufficiency (19-A-12 Bailey Annexation)
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19-A-12
RESOLUTION SCHEDULING A PUBLIC HEARING
ON THE QUESTION OF ANNEXATION

Herbert and Anita Bailey;
4.721 acres plus 0.925  acres of adjacent right-of-way;
requesting the annexation of the area described herein; and
WHEREAS, the Town Clerk has certified to the Town Council the sufficiency of said
Petition as required by law.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Cary, North
Carolina that:
Section I. A public hearing on the question of annexation of the area described herein
will be held in the Council Chamber of the Town of Cary, 316 N. Academy Street, Cary, N.C.
at 6:30 p.m. on September 26, 2019.
Section 2. The area proposed for annexation is described as follows:
ANNEXATION AREA:
Wake County Parcel Identification #0764098269; 0764097087; 0764096268;
0764098414
LEGAL DESCRIPTION:
BEGINNING AT A POINT ON THE WESTERN RIGHT-OF-WAY OF EVANS ROAD (SR1653)
HAVING N.C. GRID COORDINATES (NAD 83/2001) IN FEET OF N=749,110.26 AND
E=2,061,089.26; SAID POINT BEING THE COMMON CORNER OF THE HERBERT AND ANITA
BAILEY PROPERTY AS RECORDED IN DEED BOOK 12452 PAGE 2351 AND THE WILLIAM
LOUIS BARNETT PROPERTY AS RECORDED IN DEED BOOK 1475 PAGE 350, AS SHOWN IN
BOOK OF MAPS 2012 PAGE 180 IN THE OFFICE OF THE WAKE COUNTY REGISTER OF
DEEDS. THENCE ALONG THE SAID COMMON LINE SOUTH 72 DEGREES 50 MINUTES 15
SECONDS WEST FOR A DISTANCE OF 559.57 FEET TO A POINT ON THE EASTERN LINE OF
THE SILVERCREEK SUBDIVISION, PHASE VII, RECORDED IN BOOK OF MAPS 1998 PAGE
616. THENCE ALONG THE SAID LINE OF THE SILVERCREEK SUBDIVISION NORTH 00
DEGREES 05 MINUTES 22 SECONDS EAST FOR A DISTANCE OF 466.04 FEET TO A POINT;
SAID POINT BEING THE SOUTHWEST CORNER OF THE LI-OR LAN AND WEI-MING LAN
PROPERTY AS RECORDED IN DEED BOOK 13760 PAGE 2353. THENCE ALONG THE LAN
PROPERTY LINE NORTH 72 DEGREES 51 MINUTES 02 SECONDS EAST FOR A DISTANCE OF
359.81 FEET TO A POINT ON THE SAID WESTERN RIGHT-OF-WAY OF EVANS ROAD. THENCE
ALONG THE SAID RIGHT-OF-WAY THE FOLLOWING FOUR COURSES AND DISTANCES: SOUTH
24 DEGREES 35 MINUTES 52 SECONDS EAST FOR 61.52 FEET; SOUTH 26 DEGREES 24

Attachment: 19-A-12 Resolution Scheduling a Public Hearing (19-A-12 Bailey Annexation)

WHEREAS, the Town Council of the Town of Cary has received an annexation petition
of
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If this is a contiguous annexation, the annexation area also includes all intervening streets,
street rights-of-way, creeks, rivers, rights-of-way of any railroad or other public service
corporation, or lands owned by the State of North Carolina or any of its political subdivisions.
Section 3. Notice of public hearing shall be duly published on the Town of Cary
website at least ten (10) days prior to the date of the public hearing.

ADOPTED September 12, 2019
________________________________
Harold Weinbrecht, Jr., Mayor

Attachment: 19-A-12 Resolution Scheduling a Public Hearing (19-A-12 Bailey Annexation)

MINUTES 05 SECONDS EAST FOR 159.39 FEET; SOUTH 26 DEGREES 02 MINUTES 51
SECONDS EAST FOR 128.73 FEET; SOUTH 21 DEGREES 49 MINUTES 28 SECONDS EAST
FOR 99.83 FEET TO THE POINT AND PLACE OF BEGINNING. THIS PROPERTY CONTAINS
205,646 SQUARE FEET, 4.721 ACRES. REFERENCE IS HEREBY MADE TO THE ANNEXATION
PLAT PREPARED BY COOPER AND ASSOCIATES SURVEYORS, P.A. DATED JULY 10, 2019.
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Staff Report for Town Council
Meeting Date: September 12, 2019
19-A-05 Hoke and Said Annexation
Purpose: Consider adoption of resolution to set public hearing for annexation petition
Prepared by: Wayne Nicholas, Planning and Development Services
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owner of property located at 7905 and 7913 Emery Gayle Lane and the owner of
property located at 8605 Broderick Place (approximately 1,200 feet west of the Green Level Church Road and
Emery Gayle Lane intersection) have petitioned for annexation. Pursuant to statute, the Town Clerk has
determined the petition to be sufficient, and Council must now consider whether to call for a public hearing on
the request. Concerns regarding the provision of solid waste services to the two lots off Emery Gayle Lane, a
private easement access driveway, caused the property owner to request that a July 18, 2019 public hearing
on this annexation be postponed so he could address the issues. Since that time, the property owner has
indicated his acceptance that household garbage and recycling services (“Services”) be provided at Green
Level Church Road, and retained an attorney who has provided a Disclosure and Indemnity for recordation at
the Wake County Register of Deeds that would provide notice to future property owners regarding the location
of Services. His attorney has also provided an opinion to Council providing assurance that the Town can use
Emery Gayle Lane to provide Services if the Town determines Emery Gayle Lane has been improved to a
sufficient level.
Associated Case(s): None.
Recommendation: That Council adopt a resolution calling for a public hearing on September 26, 2019.

The documents that Council will review at this meeting are attached.
Background: Owners of property located outside of the corporate limits of the Town that
desire to develop using Town utilities or that otherwise desire to be located in the corporate
limits must first petition to be annexed, pursuant to the requirements of either NCGS
Chapter 160A, Article 4, Part 1, when their property is contiguous to the corporate limits, or
to NCGS Chapter 160A, Article 4, Part 4, when their property is not contiguous to the
corporate limits. In either case, if Council wishes to proceed with an annexation, Council
must adopt a resolution calling for a public hearing on the matter.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides its citizens (fire and police protection; solid waste; utilities; etc). If the annexed
property is located in an area served by a rural fire department, the Town may also be
required to assume a proportionate share of any debt related to equipment or facilities of
the rural fire department. If the property is located outside of the Town’s extraterritorial
jurisdiction, the property owner must also submit a rezoning application in order to establish
initial Town zoning designation upon annexation.
Discussion: The owners of the following property filed an annexation petition with the Town
on May 15, 2019.
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Property Owner(s)
Address List
Eric Hamilton Hoke
7905 Emery Gayle Lane
Cary, NC 27519
Eric Hamilton Hoke
7905 Emery Gayle Lane
Cary, NC 27519
Bayan B. and Nawwaf Said
400 Riggsbee Farm Drive
Cary, NC 27519

Property
Location

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

7905 Emery Gayle
Lane

0723792316

0138729

8.549

7913 Emery Gayle
Lane

0723791821

0462307

3.1882

8605 Broderick Place

0723781974

0462308

2.3992

Adjacent Right-of-Way
Total Acres

Acreage

0.0
14.136

VICINITY MAP

Click the map to see surrounding development activity.
This annexation petition includes three properties, all of which are in the Town’s extraterritorial jurisdiction (ETJ) and zoned Residential 40. Until October 2018, all three
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properties were part of the same parcel of land. In October, the property was subdivided via
an “expedited” plat process created by the General Assembly in 2017. Under this new
process, certain parcels of land greater than 5 acres in size may be divided into three total
lots without having to comply with local subdivision regulations. In accordance with this law,
the Town was required to approve this subdivision, which carved two new lots out of an
existing 14.136-acre parcel, for a total of three lots.
The 8.549-acre lot (REID 0138729) is currently developed with a detached dwelling that
contains a bed and breakfast business (The Hamilton Scot Inn) which was approved through
a special use permit granted by the Town Council in March 2012. This lot and the 3.1882acre lot (REID 0462307) are accessed off Emery Gayle Lane, which is a long gravel drive
located in a private easement (see Figures 1 and 2). This owner desires to sell the smaller
of the two lots, which is now vacant, for development with a single-family home. The owner
of the 2.3992-acre lot accessed off Broderick Place (REID 0462308) also desires to build a
residence. Broderick Place is a paved street located in the existing Saxonbury-Singh
subdivision (see Figure 3). No rezoning or development plan approval is associated with
this annexation. The properties must be annexed into the Town prior to connecting to
utilities.

Figure 1. Looking West on Emery Gayle Lane
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Figure 2. Looking West on Emery Gayle at Previous Terminus

Figure 3. Broderick Place (Current Terminus)
As part of evaluating an owner-initiated request for annexation, Town departments providing
services to citizens are notified to determine if they will be able to provide the applicable
services to the proposed annexation area. Initial concerns were expressed about providing
solid waste services (household garbage, recycling, and yard waste) to the two lots accessed
off Emery Gayle Lane and currently owned by Mr. Hoke (REIDs 0462307 and 0138729),
whether from Emery Gayle Lane or at Green Level Church Road.
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Figure 4. Vehicle Turning Area Constructed by Property Owner (Current Terminus – Emery
Gayle Lane)
Emery Gayle Lane is not public right of way, but a private access easement created by plat
and extending over several private properties. If solid waste services were to be provided
from Emery Gayle Lane, the property owner proposed using a gravel turn-around area (see
Figure 4) he constructed which appears to be located partially within the easement area,
and partially on the 8.549-acre lot. Concerns over using Emery Gale Lane included the
Town’s ability to use a private easement area for delivery of solid waste services, the Town’s
ability now or in the future to use the newly constructed turn-around area, whether the
access easement and turn-around were constructed in a manner that would be sufficient for
operation of Town solid waste vehicles, and Town liability for damage to the Lane with the
use of heavy trucks.
The annexation request was initially scheduled for a public hearing at the July 18, 2019
Town Council meeting. Due to the concerns discussed above, the property owner asked that
the hearing be postponed to give him time to address the concerns.
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Figure 5. Intersection of Green Level Church Road and Emery Gayle Lane (looking north)
The property owner has indicated he accepts the delivery of recycling and household
garbage services at Green Level Church Road, and that he desires to provide notice to future
property owners of that service location. He also understands and agrees that the Town will
not be able to provide yard waste services at Green Level Church Road. He retained Mr.
Paul Stam, Esq. and has provided the Town with a signed Disclosure and Indemnity
Concerning Provision of City Services for Solid Waste and Recycling/Emery Gayle Lane
(‘Disclosure’), which is attached to this staff report. If the property is annexed, this
Disclosure will be recorded with the Wake County Register of Deeds and evidences the
property owner’s acceptance of recycling and household garbage services at Green Level
Church Road, and provides notice of that location to future owners. It also gives the Town
the option to provide the recycling and household garbage services from Emery Gayle Lane if
the Town ever believes Emery Gayle Lane is improved in a way that assures safe and
effective access by Town vehicles. The owners of the two lots (both current and future
owners) will hold the Town harmless from damages that might result from use of the Lane
by Town trucks and the owner of the land on which the turn-around was constructed will
hold the Town harmless from damage to the turn-around. Mr. Stam has provided an opinion
to Council (attached to this staff report) on which the Town may rely that, should the Town
choose to deliver solid waste services from Emery Gayle Lane, it has the right to do so and
that the Disclosure is enforceable against the current owner and future owners.
Based on the owner’s desire for recycling and household garbage services at Green Level
Church Road, the Disclosure which provides record notice to future owners of that service
location, the indemnity by the property owner should the Town use Emery Gayle Lane, and
the attorney’s opinion provided, staff recommends that Council schedule the public hearing
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for this annexation request. Should Council choose to annex the three lots after holding the
public hearing, staff recommends it be with the understanding that household garbage and
recycling services for the two lots accessed off Emery Gayle Lane would be provided at
Green Level Church Road as described in the attached Disclosure. Should the annexation
be approved, the Disclosure will be recorded immediately with the Wake County Register of
Deeds.

Figure (Photograph) Key
As required by statute, the Town Clerk has certified that the petition is valid.
In addition to the details explained above, the following information may be useful as
Council decides whether to call for a public hearing on the requested annexation.
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ZONING & PROPOSED USE:
Current Zoning: Residential 40 (R-40)
Acreage: 14.136 plus 0.0 adjacent right of way = 14.136 total acres
Contiguous to Primary Corporate Limits: Yes; 49.7% contiguous (excluding satellite town
limits)
Existing Use: Detached Residential (with bed and breakfast business) and vacant
Proposed Use: Detached Residential (connect to Town utilities)
UTILITIES:
REID
Water
0138729 1,200 feet east (in Green Level Church Road)
0462307 1,300 feet east (in Green Level Church Road)
0462308 Adjacent to site

Sewer
200 feet south (requires
easement)
Adjacent to site
Adjacent to site

DISTRICTS & TAX VALUE:
Fire District: Morrisville Fire District
Voting District: A
Tax Value: $2,186,438
If, after the public hearing, Town Council decides to proceed with the annexation, Council will
consider adopting an ordinance substantially similar to the following:
DRAFT Ordinance
19-A-05
Hoke and Said Annexation
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on September 12, 2019, the Town Council of the Town of Cary ordered a
public hearing on the question of said annexation and Notice of a Public Hearing was
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published as required by law, which publication may have been on the Town of Cary
website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on September 26, 2019, at which time the owner of the Annexation Area and all Town
residents were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0723792316, 0723791821, 0723781974
LEGAL DESCRIPTION:
Being all of Lots 1, 2, and 3 as shown on Book of Maps 2018, Page 2006 and recorded
with Wake County Register of Deeds.
The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions. The annexation includes 0.0
acres of adjacent right-of-way.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County or Chatham County, whichever is applicable
to the annexed property, and in the Office of the Secretary of State of North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
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Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are
hereby revised to account for and include the territory annexed, and the Official Town Map
of Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections or
Chatham County Board of Elections, whichever is applicable to the annexed property, as
required by G.S. 163-288.1.
#3771

Attachment: 19-A-05 vicinity map (19-A-05 Hoke and Said Annexation)
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19-A-05

WHEREAS, the Town Council of the Town of Cary has received an annexation petition
of
Eric Hamilton Hoke; Bayan B. and Nawwaf Said
14.136 acres plus 0.0  acres of adjacent right-of-way;
requesting the annexation of the area described herein; and
WHEREAS, the Town Clerk has certified to the Town Council the sufficiency of said
Petition as required by law.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Cary, North
Carolina that:
Section I. A public hearing on the question of annexation of the area described herein
will be held in the Council Chamber of the Town of Cary, 316 N. Academy Street, Cary, N.C.
at 6:30 p.m. on September 26, 2019.
Section 2. The area proposed for annexation is described as follows:
ANNEXATION AREA
Wake County Parcel Identification #0723792316; 0723791821; 0723781974
LEGAL DESCRIPTION
Being all of Lots 1, 2, and 3 as shown on Book of Maps 2018, Page 2006 and recorded with
Wake County Register of Deeds.
If this is a contiguous annexation, the annexation area also includes all intervening streets,
street rights-of-way, creeks, rivers, rights-of-way of any railroad or other public service
corporation, or lands owned by the State of North Carolina or any of its political subdivisions.
Section 3. Notice of public hearing shall be duly published on the Town of Cary
website at least ten (10) days prior to the date of the public hearing.
ADOPTED: September 12, 2019
________________________________
Harold Weinbrecht, Jr., Mayor

Attachment: 19-A-05 Resolution Scheduling a Public Hearing (19-A-05 Hoke and Said Annexation)

RESOLUTION SCHEDULING A PUBLIC HEARING
ON THE QUESTION OF ANNEXATION

Attachment: 19-A-05 Opinion Letter and Disclosure Document (19-A-05 Hoke and Said Annexation)
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Attachment: 19-A-05 Opinion Letter and Disclosure Document (19-A-05 Hoke and Said Annexation)
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Attachment: 19-A-05 Opinion Letter and Disclosure Document (19-A-05 Hoke and Said Annexation)
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Attachment: 19-A-05 Certificate of Sufficiency by Town Clerk (19-A-05 Hoke and Said Annexation)
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Staff Report for Town Council
Meeting Date: September 12, 2019
Bid Award for Two Creeks at Planetree Lane Storm Drain Improvement Project (ST6040)
Purpose: Consideration of the award of the construction contract for the Two Creeks at
Planetree Lane Storm Drain Improvement Project
Prepared by: Daniel Clinton, Town Manager's Office
Speaker: Matt Flynn, Town Manager’s Office
Executive Summary: The Town is committed to providing dependable, high quality public infrastructure that
serves our community in a cost-effective manner for many years. The Serve chapter of the Imagine Cary
Community Plan underscores the importance of maintaining our storm drainage system to provide for the
proper management of stormwater and to enhance community resilience to flooding. The Town’s asset
management program helps us identify infrastructure in need of maintenance and/or replacement. The
replacement of degrading culverts under Two Creeks Road builds on that vision by ensuring the effective
passage of stormwater under Two Creeks Road, while also reducing the risk of flooding to nearby properties.
Recommendation: Staff recommends that Council award FSCII, LLC dba Fred Smith Company the Two Creeks
at Planetree Drainage Improvements Project contract for $806,898. The recommendation of award to Council
represents a preliminary determination, and no legally binding acceptance of the bid or offer occurs until the
Town has executed a written agreement for the contract. The contract award is subject to the contractor
providing all bonds, insurance and other required documents and executing a contract in a form agreeable to
the Town.

Background: The Town’s Asset Management Program provides guidance with identifying and
assessing key infrastructure, which is essential for uninterrupted service and protection of
public safety. The purpose of the program is proactive, planned maintenance and
replacement of aging infrastructure. This program identifies the risks and consequences
associated with the aging of each element of the storm drainage system so we can use
resources cost-effectively for maintenance and replacement.
Storm drainage systems are installed to help ensure safe passage of stormwater runoff
through our community and back to the environment. These systems range from a single
culvert under a street to an entire network of pipes and inlets collecting runoff along a
roadway, parking lot or subdivision. Storm drainage systems are designed using standard
engineering principles, with additional requirements specific to the community. Town
stormwater design standards require pipes adjacent to roadways and culverts under the
roadway to safely convey storm events to a specified standard. Appropriately sizing
stormwater infrastructure is an essential component to meeting and maintaining the quality
of life in Cary.
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Discussion: The road crossing
culvert under Two Creeks Road
allows the flow of water from an
unnamed tributary of Swift Creek to
flow under Two Creeks Road into
Kildaire Farm Lake (figure 2). This
particular crossing, consisting of
three 48-inch diameter corrugated
metal culverts (figure 3)
constructed in the mid-1980’s, is
nearing the end of its service life
expectancy, and is prone to debris
blockage and subsequent flooding.
An engineering evaluation found
that the culverts are not adequately
sized to keep the road from
overtopping in a significant storm
event. The report recommended
replacing the metal culverts with 2
Figure 2. Project Location Map
concrete box culverts designed to
pass the 100-year design storm,
which alleviates the roadway issues
while also having the collateral benefit of mitigating private property flooding. Based on the
recommendations, construction documents were compiled to implement the improvements.
Construction bids were received on
August 29, 2019. Table 1 on the
next page presents the bid prices
received. Contractor FSCII, LLC dba
Fred Smith Company is determined
to be the lowest responsive and
responsible bidder with a total bid
amount of $806,898.00

Figure 4. Street Flooding on Two Creeks Road

Table 1 - Summary of Bids Received
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Contractor

Base Bid with Alternate Bid Option
A

FSCII, LLC dba Fred Smith Company

$806,898.00

Browe Construction Company

$1,757,760.00

North American Pipeline Management, Inc.

$946,519.00

Narron Contracting, Inc.

$925,435.00

Moffit Pipe, Inc.

$907,290.00

Carolina Civilworks, Inc.

$872,753.50

Fiscal Impact:
Operating: Project administration during construction will be performed by the Stormwater
Division and the design consultant. Public Works will maintain the newly installed culverts
and associated appurtenances. Funding for any future maintenance or repairs to these
facilities will be funded through future operating or capital budgets.
Funding: A total of $1,050,000 is currently budgeted within the ST6040 Two Creeks Storm
Drainage Improvements project. Encumbrances/expenditures to date total $46,850 leaving
an available balance of $1,003,150. This funding will account for soil and materials testing,
engineering oversight by the engineering design firm, and contingency.
Next Steps: Following the bid award, staff will execute a contract with FSCII, LLC dba Fred
Smith Company. Construction is expected to start early 2020 and be completed by spring
2020. Construction of the project is expected to require closure of Two Creeks Road, during
which detours will be established to direct drivers utilizing Lake Pine Drive and SW Cary
Parkway.
#3756
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Staff Report for Town Council
Meeting Date: September 12, 2019
Xerox Economic Development Incentive Grant
Purpose: Consider an appropriation and an accompanying resolution finding that an
incentive agreement with Xerox to bring 600 new jobs and $18.4 million investment will
increase the population, taxable property and, employment or business prospects of the
Town
Prepared by: Ted Boyd, Town Manager's Office
Speaker: Ted Boyd, Town Manager’s Office
Executive Summary: Xerox Corporation was approved for a Job Development Investment Grant (JDIG) on the
condition they establish a Center of Excellence in Cary making a $18.4 million capital investment, create 600
jobs with an average salary of $113,000 and have participation from local government. The local participation
Cary is considering is $210,717 paid at the end of 5 years if all $18.4 million capital investment has been
made and all 600 jobs created.
Recommendation: Staff recommends that Council adopt the attached Resolution making findings;
appropriating and directing $210,717of funding set aside within the FY 2020 general fund budget for midyear use to the Economic Development Strategic Fund for an incentive agreement with Xerox; and approving a
local incentive agreement.

Background: Xerox Corporation, a Fortune 500 technology company, is an American global
corporation that sells print and digital document products and services in more than 160
countries. The “Center of Excellence” is a multifunctional center focused on accelerating the
Xerox digital journey.
Discussion: On August 13, 2019, Governor Cooper announced that Xerox will build a new
Center of Excellence in Cary. The Cary Center of Excellence will be the fourth of its kind for
the company in North America, joining Xerox’s three other centers located in Palo Alto,
California; Webster, New York; and Toronto, Canada. The announcement was the
culmination of months of negotiations between Xerox and the NC Department of Commerce,
NC Economic Development Partnership, the NC Community College System, Wake County
Economic Development, Wake County, Cary Chamber of Commerce, and the Town of Cary.
The Xerox project was approved for a Job Development Investment Grant (JDIG) by the NC
Economic Investment Committee. To receive the economic development incentives, Xerox
agreed to make an $18.4 million capital investment and create 600 jobs with an average
salary of $113,000. Local government must also provide an incentive.
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Imagine Cary: The Cary 2040 Community Plan contemplates the importance of bringing new
businesses to the area. Policy 5 in the WORK chapter specifically calls out the need to
“Attract New, High Value Businesses that provide a high quality of-life business culture and
higher than average wages relative to the business’s industry.” Further, the provision of
incentives as discussed in this staff report was contemplated in the Work chapter
implementation section “How We Will Achieve Our Vision” in Strategy 2 – Create a Business
Friendly Environment.
Cary tentatively agreed to offer an incentive of $210,717 over 5 years for this project. A
public hearing is required prior to appropriation or expenditure for economic development
incentives. This public hearing was advertised in accordance with the requirements of
N.C.G.S. 158-7.1(c). Town Council must make a determination that the proposed
appropriation will increase the population, taxable property, employment or business
prospects of the Town.
Fiscal Impact: The addition of a capital investment of $18.4 million to the tax base would
result in ad valorem revenue to the Town of $64,400 annually at our current tax rate,
resulting in a 3.3 year payback. Staff recommends that Council direct $210,717 of the
$1,177,229 appropriated within the FY 2020 operating budget for mid-year appropriation to
the Economic Development Strategic Fund. This action will leave $966,512 of mid-year
appropriation funding available for future use.

5.1

Next Steps: Execute Local Development Incentive Grant, monitor compliance, and distribute
grant proceeds as milestones are met.
#3785

5.1.a

WHEREAS, North Carolina Local Development Act, N.C.G.S. §158-7.1 et. seq
authorizes a city to undertake an economic development project by extending
assistance to a company in order to cause the company to locate or expand its
operations within the city; and
WHEREAS, Xerox Corporation (“Xerox”) desired to expand its business and
operations by creating a new “Center of Excellence” and considered Cary, North
Carolina, among other places, as the site for such location or expansion; and
WHEREAS, as an inducement to Xerox to locate or expand in North Carolina
with a capital investment of approximately $18,400,000 the creation of 600 new jobs
with an annual salary of approximately $113,000, the State of North Carolina
offered a Job Development Investment Grant (‘JDIG’) of up to $12,324,750 over 12
years; and
WHEREAS, such JDIG grant requires participation by local government; and
WHEREAS, as an inducement to Xerox to locate or expand in the Town of
Cary, and to assure the local participation required for JDIG grants, the Town
Council tentatively approved Two Hundred and Ten Thousand, Seven Hundred and
Seventeen Dollars ($210,717) of Town funds as a cash incentive grant to Xerox; and
WHEREAS, such grant was offered with the understanding that it was a
competitive necessity to induce Xerox to expand its business operations in the Town
and was subject to Council approval after a public hearing and determination that
the appropriation will increase the population, taxable property, agricultural
industries, employment, industrial output or business prospects of the Town; and
WHEREAS, the public hearing was properly noticed and held at a regular
Town Council meeting on September 12, 2019; and
NOW THEREFORE, the Town Council of the Town of Cary determines and
resolves that:
1. The appropriation of $210,717 of Town funds will increase the population,
taxable property, agricultural industries, employment, industrial output or
business prospects of the Town in part because: (i) the appropriation serves
as participation by a local government in support of the JDIG grant; and (ii)
the appropriation together with the Local Incentive Agreement incents
capital investment by Xerox of approximately $18,400,000 and the creation of
600 new jobs in the Town.
2. $210,717 is hereby appropriated as an incentive for Xerox with such funds set
aside within the FY 2020 general fund budget for midyear use from the
General Fund Fund balance to the Economic Development Strategic Fund.
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RESOLUTION
LOCAL INCENTIVE AGREEMENT
XEROX CORPORATION

5.1.a

3. The Local Incentive Agreement attached to this Resolution is approved and
the Manager or Deputy Manager are authorized to execute an agreement
substantially like the Agreement attached hereto and to provide such notices
and take such actions as Agreement contemplates.

__________________________________
Harold Weinbrecht, Jr. Mayor
ATTEST:
________________________
Brittany Strickland,
Deputy Town Clerk
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Adopted this the 12th day of September 2019.

5.1.b

WAKE COUNTY
NORTH CAROLINA

This Local Incentive Agreement (“Agreement”), made and entered into the
_________ day of ___________, 2019 (‘Effective Date’) by and between Xerox Corporation,
a [INSERT NAME OF STATE IN WHICH INCORPORATED] qualified to do business in
North Carolina, whose principal address is [ADDRESS] (“Company”), and the Town of
Cary, a North Carolina municipal corporation whose principal address is 316 N. Academy
Street, Cary, NC (“Town”). The Town and the Company may from time to time hereinafter
be referred to individually as a “Party” and collectively as the “Parties.”
WITNESSETH
WHEREAS, North Carolina General Statute §158-7.1 authorizes the Town Council
to undertake economic development projects by extending assistance to a company in order
to cause the company to locate or expand its operations within the Town; and
WHEREAS, Company desires to expand its business and operations by creating a
new “Center of Excellence” and considered Cary, North Carolina, among other places, as the
site for such location or expansion; and
WHEREAS, as an inducement to Company to locate or expand in North Carolina, the
State of North Carolina offered a Job Development Investment Grant (‘JDIG’) of up to
$12,324,750 over 12 years; and
WHEREAS, such JDIG grant requires the participation by local government; and
WHEREAS, the Town Council of the Town of Cary has determined that such
proposed location or expansion would involve approximately $18,400,000 in capital
investment and would create approximately 600 new jobs with an average annual salary of
$113,000 over five years, both of which, if in Cary, will increase the population, taxable
property, employment, or business prospects of the Town and should have the
continued benefits of diversifying the local economy; and
WHEREAS, as an inducement to Company to locate or expand in the Town of Cary,
and to provide the local participation required for JDIG grants, the Town Council first
tentatively approved, and after published notice and a public hearing held on the twelfth day
of September, 2019, formally approved an appropriation and expenditure of Two Hundred
and Ten Thousand, Seven Hundred and Seventeen Dollars ($210,717) of Town funds as a
cash incentive grant to Company in accordance with G.S. 158-7.1; and
WHEREAS, such Grant was offered with the understanding that it is a competitive
necessity to induce Company to expand its business operations in the Town and based on the
determination that the expansion proposed by Company will increase the population,
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LOCAL INCENTIVE AGREEMENT

5.1.b

taxable property, employment, or business prospects of the Town and that the Grant
will not be paid or, to extent paid, will be recoverable by Town if Company does not expand
and invest and create jobs as promised; and

WHEREAS, the Grant shall be used by the Company to make the capital investment
and create six hundred (600) new jobs, which shall be permanent full-time jobs, in the Town
of Cary; and

WHEREAS, the Town Council of the Town of Cary finds that the fulfillment of
Company Performance Criteria, as such term is defined in this Agreement, will generate
increased tax revenues over the term of this Agreement and create new jobs in the Town, and
that the value of such consideration will exceed the amount of the Grant offered herein.
NOW THEREFORE, in consideration of the premises and for other good and
valuable consideration the receipt of which is hereby acknowledged, and under authority of
N.C.G.S. §§ 160A-20.1 and 158-7.1, the Parties agree as follows:
1. Purpose. The Recitals are incorporated into this Agreement. The purpose of this
Agreement is to aid and encourage the expansion of Company and the creation of jobs
within the town limits of the Town of Cary. This Agreement sets forth the respective
responsibilities of the Parties including the requirements that must be met by Company to
be eligible for payment of the Grant, and to describe the circumstances under which such
Grant must be repaid by Company to Town, all as required by G.S. § 158-7.1 and G.S. §
158-7.2.
2. The Local Incentive Grant. As an inducement for, and in consideration of, the fulfillment
of the Performance Criteria, the Town will pay Company a grant of Two Hundred and
Ten Thousand, Seven Hundred and Seventeen Dollars ($210,717) (“Grant”). The
Performance Criteria that must be met for the Grant are set forth in paragraph 3 below.
The Grant is intended to and shall stimulate, diversify, and stabilize the local economy,
create jobs and cause a capital investment in the Town.
3. Company Performance Criteria.
To be eligible for the Grant, the Company shall meet or exceed all of the performance
obligations set forth below (“Performance Criteria”) through the Maintenance Period (as
such term is defined in 3. b) below):
a) Capital Investment in Real Estate and Machinery and Equipment. Beginning on the
Effective Date and as soon as is reasonably possible, but in no event later than
December 31, 2024 (“Capital Investment Date”), Company shall make or cause to be
made a capital investment of at least Eighteen Million Four Hundred Thousand
Dollars ($18,400,000) in real property improvements and/or machinery and
equipment that are subject to Town and Wake County property taxes (“Required
Capital Investment”) at a facility owned or leased by Company located within the
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WHEREAS, the Grant payments by the Town are intended to provide the
“appropriate local participation” that will allow Company to qualify for JDIG funds from the
State of North Carolina; and

5.1.b

b) Create and maintain six hundred (600) new jobs at Facility (‘New Jobs’). To qualify
as New Jobs, the job shall be a permanent hourly or salaried position of employment
with Company that requires not less than 1600 hours of work per year at the Facility
and is intended to be performed by one employee during the entire year and for which
the average annual wage for a given calendar year equals or exceeds One Hundred
Thirteen Thousand Dollars ($113,000) and for which the Company provides health
insurance satisfying the standard established in N.C. Gen. Stat § 105-129.83(d) and
must satisfy the requirements imposed for new jobs under a JDIG grant. New Jobs
shall be created on or before December 31, 2024 and shall be maintained for the
Maintenance Period.
c) Maintain New Jobs for at least one (1) year after payment by Town of Grant to
Company (“Maintenance Period”).
d) Payment of Taxes. Company must pay, or assure the payment of all annual ad
valorem property taxes assessed on Facility, and all other Company property and
Town must receive annual confirmation from the Wake County Tax Assessor’s
Office that such taxes have been paid in full, including taxes based on the increased
value resulting from the Required Capital Investment.
4. Payment of Grant.
Grant will be paid upon satisfaction of Performance Criteria 3. a) and 3. b) set forth in
paragraph 3 above and evidence that Company taxes have been paid through Grant
payment date as required by 3. d) above. Grant shall be paid by Town to Company after
Town receipt of a written request by Company in the form of the Local Disbursement
Request, attached as Exhibit 1, with required documentation set forth below, which
Request shall be attested to under oath by an officer of the Company. Grant shall be
repaid by Company to the Town in the event New Jobs are not maintained for the full
Maintenance Period or if Company fails to timely file the Final Certification, attached as
Exhibit 2.
Together with the Local Disbursement Request Company shall provide proof that
Company:
a)
b)
c)
d)

Made the Required Capital Investment by the Capital Investment Date.
Obtained a Certificate of Occupancy for Facility by the Capital Investment Date.
Created the New Jobs as provided herein and in accordance with JDIG requirements.
Paid, or caused to be paid, ad valorem property taxes on Facility and Company
property located in Wake County (“Company Taxes”) in a timely manner, including
taxes based on the increased value resulting from the Required Capital Investment.

The Final Certification shall be filed with the Town within ninety (90) days of date for
completion of the Maintenance Period in paragraph 3.c. above.

3

Attachment: 2019 09-04 Draft Agreement Xerox (Economic Development)

town limits of the Town of Cary (“Facility”). Company shall account for its
expenditures that constitute Required Capital Investment as required by N.C. Gen.
Stat. § 158-7.2 by providing Town with documentation sufficient for Town to
determine the nature and cost of improvements made to real estate and shall provide
receipts showing proof of acquisitions of machinery and equipment for the Facility.

5. Company Representations and Warranties. Company represents and warrants that
Company:
a) is duly organized and existing under the laws of the State of New York, is authorized
to do business and is in good standing in North Carolina and is not in violation of any
provision of its organizational documents;
b) has the power and authority to own its properties and assets and to carry on its
business as now being conducted and has the power and authority to execute and
perform this Agreement;
c) that Company’s execution and delivery of this Agreement neither conflicts with, nor
will result in, a breach or default under its organization documents; nor, to the best of
its knowledge, will such execution and delivery conflict with or result in a breach or
default under the terms, conditions or provisions of any statute, order, rule,
regulation, agreement or instrument to which Company is a party or is bound;
d) Company has duly authorized, executed and delivered this Agreement and this
Agreement constitutes its legal, valid and binding obligation, enforceable according
to its terms;
e) There is no litigation or proceeding pending or, to its knowledge, threatened against
Company which would adversely affect the validity of this Agreement;
f) Company and all its contractors will comply with Article 2, Chapter 64, of the
North Carolina General Statutes; and
g) that Town has met the disclosure requirements set forth in N.C.G.S. §132-1.11(b).
6. Records
Company shall keep and maintain books, records, and other documents relating to the
receipt and disbursement of Grant funds and fulfillment of its obligations under this
Agreement, including, but not limited to, records to verify creation and retention of New
Jobs and to document all Required Capital Investment amounts. Company shall provide
to Town all documentation deemed reasonably necessary by Town to meet the
requirements of N.C. Gen. Stat. 158-7.2 and to verify that the provisions of this
Agreement have been met. Company agrees that an authorized representative of the
Town shall, at all reasonable times and on reasonable notice, have access to and the right
to inspect, copy, audit, and examine all of the relevant books, records, and other
documents relating to the Grant and the fulfillment of this Agreement.. All such books,
records and other documents shall be retained by Company throughout the term of this
Agreement and for three years thereafter.
7. Breach and Default Recapture of Grant Funds Paid.
Grant moneys paid to Company shall be repaid by Company to Town in the event of
Company default. Company shall be in default in any of the following instances:
a) If Company fails to create all New Jobs by December 31, 2024 or to maintain all
New Jobs in Town of Cary for the Maintenance Period; or
b) If Company fails to pay its ad valorum taxes annually through the Maintenance
Period; or
c) If Company defaults in its record keeping requirements or fails or refuses to provide
Town with access to Company records as provided in this Agreement; or
d) If Company fails to timely file its complete Final Certification with Town.
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Termination of Agreement does not prevent Town from enforcing payment by any
remedy provided for by law or from recovering from Company for any default. Town’s
rights, options, and remedies under this Agreement are cumulative, and no one of them is
exclusive of the other. No waiver by Town of a breach of any covenant or condition of
this Agreement is a waiver of any succeeding or preceding breach of the same or any
other covenant or condition of this Agreement.
8. Term. This Agreement shall commence on the Effective Date and terminate upon
successful completion of the Maintenance Period or after repayment of Grant funds in the
event of a default by Company, whichever is later.
9. Indemnification. Company shall indemnify and hold harmless the Town, its officers and
employees, from and against all claims, costs, civil penalties fines, losses and damages by
whomsoever brought or alleged, arising out of, resulting from or in connection with any
act or omission of Company in the performance required of it by this Agreement to the
extent such indemnification is not contrary to the law.
10. Miscellaneous
a) Force Majeure. If an unforeseen calamity (an Act of God) is the cause of the
Company’s failure to satisfy or perform its obligations under this Agreement, the
Company may request an extraordinary modification of this Agreement from the
Town. The Parties agree that any decision to allow such modification shall be after
notice and a public hearing and is at the sole discretion of the Town Council, and that
the Town’s decision regarding any extraordinary modification shall be final and not
subject to review or appeal. Should Company be in default hereunder and Town
grant no modification, Grant shall be repaid as provided herein.
b) Public Records, Trade Secrets. Town is subject to the North Carolina Public Records
Act, N.C. Gen. Stat. §132-1 et. seq. Town acknowledges that all, or portions of,
records made available by Company to Town may be considered ‘trade secrets’
pursuant to N.C. Gen. Stat. §132-1.2 and that such records are proprietary. To
qualify for protection as ‘trade secret’, the specific information in records, or portions
thereof, that is a ‘trade secret(s)’ shall be designated as such by Company when first
made available to Town. Upon receipt of such properly designated trade secrets,
Town shall, to the extent allowed by State law, treat such designated material as
confidential. Company shall indemnify and hold Town its officers and employees,
harmless from and against all claims, costs, civil penalties fines, losses and damages
brought or alleged, arising out of, resulting from or in connection with Company’s
improper identification of information or materials as trade secrets.
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In the event of Company default, Town, upon notice of such default, shall provide written
notification to Company of such default (“Notice of Default”). Company shall have
thirty (30) days from the date of Notice of Default within which to cure such default to
the satisfaction of Town (“Cure Period”). If Company fails to correct the default within
Cure Period, then all Grant funds paid by Town to Company shall immediately be repaid
to Town.

5.1.b

c) Choice of Law/Venue. This Agreement shall be governed and construed in
accordance with the laws of the State of North Carolina notwithstanding the
principles of conflicts of law, and proper and exclusive venue for any action shall be
Wake County.

e) No Waiver by Town. Failure of the Town at any time to require performance of any
term or provision of this Agreement shall in no manner affect the rights of the Town
at a later date to enforce the same or to enforce any future compliance with or
performance of any of the terms or provisions hereof. No waiver of the Town of any
condition or the breach of any term, provision or representation contained in this
Agreement, whether by conduct or otherwise, in any one or more instances, shall be
deemed to be of construed as a further or continuing waiver of any such condition or
of the breach of that or any other term, provision or representation.
f) Entire Agreement. This Agreement and any Exhibits or Attachments hereto sets forth
the entire agreement between the parties and supersedes any and all other agreements
on this subject.
g) Amendments to Agreement. Agreement may only be amended in a writing signed by
the Parties.
h) Limited Assignment/Delegation. Company shall not assign or transfer its interest in, nor
delegate its duties under, this Agreement without the Town’s written consent, which
shall be in Town’s sole discretion.
i) Severability. If any provision of this Agreement is held as a matter of law to be
unenforceable, the remainder of Agreement shall be enforceable without such
provision.
j) Non-Exclusive Remedies/No Waiver. The selection of one or more remedies for
breach shall not limit a Party’s right to invoke any other remedy available under this
Agreement or by law. No delay, omission or forbearance to exercise any right, power
or remedy accruing to a party shall impair any such right, power or remedy or shall
be construed to be a waiver of any breach hereof or default. Every right, power or
remedy may be exercised from time-to-time and as often as deemed expedient.
k) Survival. All representations, indemnifications and other terms and conditions of this
Agreement which by their nature should survive Agreement termination shall survive
its expiration or termination.
l) Gifts and Favors. Company shall become aware of and comply with laws related to
gifts and favors, conflicts of interest and the like, including G.S. §14-234, G.S. §133-1,
and G.S. §133-32.
m) Nondiscrimination. No Party shall discriminate on any prohibited basis.
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d) Compliance with Laws and Regulations. The Company shall comply with all
applicable federal, state, and local laws and regulations.
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o) No Pledge of Faith and Credit. No provision of this Agreement shall be
construed or interpreted as creating a pledge of the faith and credit of Town
within the meaning of any constitutional debt limitation, nor shall any provision
be construed or interpreted as delegating governmental powers or as a donation or
a lending of the credit of the Town. This Agreement shall not directly, indirectly
or contingently obligate the Town to make payments beyond those appropriated
in the Town’s sole discretion for any fiscal year in which this Agreement shall be
in effect. No provision of this Agreement shall restrict to any extent prohibited by
law any action or right of action on the part of any future governing board of
Town.
11. Notice.
All notices shall be in writing and delivered to the other Party by personal delivery,
commercially recognized overnight courier service, or prepaid U.S. certified mail, return
receipt requested, addressed as follows:
To:

Xerox Corporation
Attn: _____________
Address

To Town of Cary:
Ted Boyd, Director of Economic Development
Town of Cary
316 N. Academy St.
PO Box 8005
Cary, NC 27512-8005
Notice shall be effective upon the earlier of actual receipt or 3 days after deposit in the U.S.
mail or other service. Each Party is responsible for notifying the other of any change of
address.
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n) Electronic Version of Agreement. Town may convert a signed original of the
Agreement to an electronic record pursuant to a North Carolina Department of
Cultural Resources approved procedure and process for converting paper records to
electronic records for record retention purposes. Such electronic record of the
Agreement shall be deemed for all purposes to be an original signed Agreement.

5.1.b

IN WITNESS WHEREOF, the duly authorized officers of the parties have made and
executed this Agreement as of the day and year first written above.
Xerox Corporation

(SEAL)

TOWN OF CARY

_________________________________
By: Sean R. Stegall
Town Manager
(SEAL)

[preaudit certificate]
Attachment
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_________________________________
By: Steve Bandrowczak
President and COO
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EXHIBIT 1
LOCAL DISBURSEMENT REQUEST
AND
CERTIFICATION OF JOBS AND REQUIRED CAPITAL INVESTMENT

As of _____________[DATE], Company has:
1. Caused a capital investment in real and personal property of Eighteen Million Four
Hundred Thousand Dollars ($18,400,000) to be made at _______________________
in (“Facility”) located within the jurisdictional limits of the Town of Cary.
2. Created at least 600 New Jobs.
3. Paid or caused to be paid all ad valorem taxes due.

SWORN TO AND ATTESTED to this the ________ day of _________________, 20____,
the undersigned has executed this Local Disbursement Request and Certification of Jobs and
Investment.
XEROX CORPORATION
BY:
Name: ____________________________
Title: _____________________________
Date: _____________________________
[INSERT Notary]
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Xerox Corporation (‘Company’) requests the Town of Cary to disburse $210,717. To support
this request, Company represents and warrants as follows:

5.1.b

EXHIBIT 2
FINAL CERTIFICATION OF PERFORMANCE
Xerox Corporation (“Company”) represents and warrants as follows:

1. This provides final certification that: The 600 New Jobs created have been
maintained through the Maintenance Period and
2. All ad valorem taxes due for Facility have been paid.
SWORN TO AND ATTESTED to this the _______ day of _______________, 20_____, the
undersigned has executed this Final Certification of Performance.
Xerox Corporation
BY:
Name: ____________________________
Title: _____________________________
Date: _____________________________
[INSERT NOTARY]
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As of _________________[DATE], Company met all Performance Criteria under Local
Incentive Agreement and was paid $210,717.

5.2

Staff Report for Town Council
Meeting Date: September 12, 2019
19-REZ-15 Sri Venkateswara Temple of NC
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Mary Beerman, Planning and Development Services
Speaker: Debra Grannan, Planning and Development Services
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 9.28 acres, located at 9455, 9445, 9441, 9431, and 9323
Chapel Hill Road from Residential 20 (R-20), Residential 40 (R-40), and Industrial (I) to Office and institutional
Conditional Use (OI-CU) with zoning conditions that would limit land use to assembly and religious assembly
uses, and associated accessory uses, provided that no new peak-hour trips would be generated.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Determination: A written determination of the Planning and Zoning Board regarding
consistency with the Imagine Cary Community Plan will be provided to Town Council following the P&Z Board
meeting.

NOTE: The purpose of the rezoning is to determine if the land uses and densities allowed in
the proposed zoning district are appropriate for the site. Technical design standards of
the Land Development Ordinance are addressed during review of the site or subdivision
plan.

Click on the map to see surrounding development activity.
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SUBJECT PARCELS
Property Owner
Sri Venkateswara
Temple of NC
121 Balaji Place
Cary, NC 27513

County Parcel
Numbers
(10-digit) (PIN)
0754767662
0754769900
0754769831
0754769772
0754860519

Real Estate
IDs (REID)

Addresses

Acreage

0048742
0051038
0065974
0065975
0080998

9455 Chapel Hill Road
9445 Chapel Hill Road
9441 Chapel Hill Road
9431 Chapel Hill Road
9323 Chapel Hill Road

7.17
0.47
0.45
0.47
0.70

Total Area

9.26

OVERVIEW
Location of Subject
Properties
Schedule

9455, 9445, 9441, 9431, and 9323 Chapel Hill Road

Town Council
Planning & Zoning
Town Council
Public Hearing
Board
TBD
September 12, 2019
TBD
Existing Zoning District(s)
Residential 20 (R-20), Residential 40 (R-40), and Industrial (I)
Existing Zoning Conditions
None
Proposed Zoning District(s) Office and Institutional Conditional Use (OI-CU)
Proposed Zoning Conditions
1. Uses shall be limited to assembly, religious assembly
and accessory uses.
2. If a decorative monument is constructed on the subject
property, it shall comply with LDO height standards and
be placed in the approximate location identified on
Exhibit A.
3. Any decorative monument shall be uninhabitable and
shall not contain any speakers, bells or other noise
making devices and shall not contain any antennas or
other telecommunications equipment.
4. There shall be no increase in the building area of any
occupied structures beyond the existing square footage
of 18,498 square feet on the subject properties and no
construction or changes in use shall be allowed that will
generate additional peak hour trips.
Yes
Town Limits
Staff Contact
Debra Grannan, Assistant Planning Director
(919) 460-4980
debra.grannan@townofcary.org
Applicant
Sri Venkateswara Temple of NC
Applicant’s Contact
Glenda Toppe, Glenda S Toppe & Associates
4139 Gardenlake Drive
Raleigh, NC 27612
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HISTORY OF THE SRI TEMPLE AND SUMMARY OF REQUEST
The Sri Venkateswara Temple of
North Carolina has owned property
at 9455 Chapel Hill Road for over 20
years. They began developing the
property for use as a temple in
2002, when a development plan
was approved to convert an existing
dwelling on the property to a
religious assembly use and construct
associated parking and a private
road (Balaji Place).
In 2005, The Town approved a
special use permit and a
development plan to allow the
construction of a new building, a
traditional Hindu temple. In May of 2009, the original temple structure was constructed.
The 14,834 square foot temple (shown above) was completed in 2012. A new address of
121 Balaji Place was assigned to the temple. The existing dwelling at 9455 Chapel Hill
Road was repurposed for religious assembly and administrative offices to serve the temple.
Between 2011 and 2017, the temple acquired four adjacent properties along Chapel Hill
Road that had a residential zoning designation of R-20. These parcels make up the
assemblage proposed for rezoning currently. To date, the existing dwellings on those
properties have not
been approved for
any religious
assembly or
accessory uses. The
temple also owns two
residentially zoned
parcels with a zoning
designation of R-40
to the east of the
subject property. One
of these parcels is
the site of the historic
Nancy Jones House.
Those parcels
(outlined in red) are
not part of this
current rezoning
request.
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Board members from the temple are now
seeking to complete the construction of the
temple by adding a tall, decorative
monument known as a RajaGopuram on
the property. This architectural feature
serves as a gateway to the temple. (An
example is shown to the right.).
The Town’s Land Development Ordinance
(LDO) limits the height of structures like the
proposed monument to 35 feet when
located within 100 feet of any residentially
zoned property. This height limitation
applies regardless of who owns the
neighboring residential property. Even
though the temple owns both the
residential parcels’ and the parcel on which
the temple is located, the LDO height limit
is in effect. The applicant is therefore
seeking to rezone the subject properties
from R-40 and R-20 to OI-CU. In an OI
district, structures are permitted to be 50
feet in height when located more than 100 feet from a residential zoning district, and that
height may be increased an additional foot for every foot of setback distance provided
beyond the minimum. Thus, the requested OI-CU rezoning could allow the construction of a
decorative tower that exceeds 50 feet in height at the approximate location on the map
below. Conditions specify that no additional occupied structures shall be built on the
property, and there shall be no construction that generates additional peak hour trips.
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The request would also resolve the split zoning which currently affects the overall property
and would allow the temple to combine the subject parcels, relieving them of buffer
requirements between the various uses.
A preliminary analysis finds the following:
Proposed use. The property is currently used for religious assembly and accessory
uses. No change in use is proposed with this request, and no additional construction
of occupied structures is proposed on the property. The applicant wishes to construct
a decorative and culturally significant monument on their property as a complement
to the existing religious assembly use. The existing residential zoning districts limits
the height of any structure located within 100 feet to 35 feet in height, which would
preclude the desired monument. The requested OI-CU zoning would allow for a 50foot base height, with an opportunity to increase the height if additional setbacks are
offered.
SUMMARY OF PROCESS AND ACTIONS TO DATE
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Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property. Required mailed notification distances are noted in the table below; the Town
exceeds the minimum mandated by state law and the Land Development Ordinance (LDO).
Notification Requirements
North Carolina General Statute
Abutting properties
Town of Cary Land Development Ordinance Properties within 100 feet
Town of Cary Practice
Properties within 800 feet
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on June 25, 2019. Four nearby property owners attended the meeting. Questions
and concerns expressed at the meeting included the height and appearance of the
proposed tower and potential impacts to sight lines on Chapel Hill Road. Neighbors also
expressed concerns about the current use and appearance of temple-owned properties,
including the use of the Nancy Jones House property. These concerns are summarized in the
attached meeting minutes submitted by the applicant.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
SITE CHARACTERISTICS AND CONTEXT

Adjacent Zoning

Locations of potential streams shown with blue
shading.

Adjacent Uses and Zoning: Properties to the north and east of the subject property are
zoned TR-CU, and include Park West Townes and Silver Grove Townhomes, respectively. The
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southernmost portion of TR-CU, not yet under construction, was rezoned in 2017 to permit
semi-detached/attached dwellings and/or townhouses. One R-40 lot is also located to the
west, containing one detached dwelling. Properties to the southeast, along Chapel Hill Road,
are zoned R-40 and R-20. The Norfolk Southern Railroad is adjacent to the south, and an
industrial park and substation, all zoned Industrial (I), are located on the south side of the
railroad.
Streams: Cary’s most recent GIS data indicates there are no stream buffers, wetlands, or
floodplains present on the site. Field determination of such features shall be required at the
time of development plan review.
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Attached is a complete listing of each policy statement in the 2040 Imagine Cary Community
Plan. Based on staff review and analysis of the descriptions and detailed intent of all the
Plan’s policies, staff has identified policies applicable to this case and has provided an
analysis of the extent to which the proposed rezoning conforms to these plan policies and
recommendations.
WORK Policies
The Town’s WORK policies respond to economic challenges and opportunities facing Cary
by:
▪ Maintaining a strong and diverse local economy
▪ Providing a variety of employment options
Grow a Sustainable and Diversifying Workforce (Policy 1)
Staff Observations:
Regarding Policy 1, Grow a Sustainable and Diversifying Workforce: This policy stresses the
importance of not only having jobs for a diverse and sustainable workforce, but also notes
that: “Growing a diverse workforce will require housing, transportation, shopping, and
recreational options that meet the needs of the 21st century workforce.” It can be inferred
that cultural and religious facilities that contribute to our diverse population also support
this policy. Permitting the uses and religious monument this Hindu temple desires to better
serve their patrons may also contribute to maintaining this diverse workforce.
ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits.
(Goal 2)
Incorporate best management and planning practices to ensure quality services and
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efficient use of resources. (Goal 9)
The Parks, Recreation and Cultural Resources Facilities Master Plan identifies a street-side
trail on the north side of Chapel Hill Road, opposite this site. Portions of this street-side trail
have been constructed with recent developments. There is a proposed greenway corridor
south of the site; however, it is on the south side of the Norfolk Southern Railroad and
access to the proposed greenway from this site would not be feasible.
Robert Godbold Park is located approximately 0.75 miles northeast of the site.

Nancy Jones
House

Historic Preservation Master Plan Goals
Preserve, Protect and Maintain Cary’s Historic Resources (Goal 2)
Preserve Historic Contexts (Goal 3)
There are no documented historic resources on the subject site. The historic Nancy Jones
House, noted on the above map, is located approximately 100 feet southeast of the subject
site’s boundary on property also owned by the applicant.
SHAPE Policies
The Town’s SHAPE policies guide future growth by:
▪ Supporting the Town’s economic development efforts
▪ Efficiently using existing and planned infrastructure
▪ Ensuring the Town’s fiscal health
▪ Maintaining the high quality of development found today
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Support the Revitalization of Targeted Redevelopment Corridors (Policy 5)
Provide Appropriate Transitions Between Land Uses (Policy 6)
Staff Observations:
Regarding Policy 5, Support the Revitalization of Targeted Redevelopment Corridors: This
policy seeks to strengthen the economic health and appearance of specific corridors,
including Chapel Hill Road. The proposed decorative monument as a complement to an
existing religious assembly use could enhance the visual appeal of this area. These corridors
also are appropriate for more intensive development; therefore, the increase in nonoccupied structures on the site is appropriate in this area.
Regarding Policy 6, Provide Appropriate Transitions Between Land Uses: The existing
religious assembly provides a logical transition between denser residential uses to the north
and less dense residential uses to the east and south. The slightly increased intensity of the
existing use through the provision of the decorative tower should not negate this transition.

As shown on the inset map above, the Future Growth Framework Map designates the
subject site with the “Traditional Neighborhood” development category.
Staff Observations:
Civic uses are an appropriate incidental use in Traditional Neighborhoods. The applicant has
offered a condition precluding the construction of additional occupied structures on the
subject site, as well as a condition limiting the uses to assembly, religious assembly, and
accessory uses.
MOVE Policies
Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
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▪ Provide an efficient, functional, and well-designed transportation system
▪ Allow mobility choices
Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Ensure a Well-Maintained System (Policy 8)
Cary’s transportation requirements for development reflect the Move Chapter policies.
Planned improvements illustrated on the adopted Move Chapter maps were developed to
ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Chapel Hill Rd (NC 54)
Existing Cross Section: Adjacent to the property, Chapel Hill Rd is a 2-lane street with no
curb and gutter, pedestrian or bike facilities. There’s 120 ft of right-of-way at the property’s
west corner, then narrowing to 60 ft.
Future Cross Section:
▪ Road: 6-lane median divided roadway with 130 ft of right-of-way.
▪ Sidewalks: 5 ft sidewalk on the south side of road and 10-foot street-side trail on the
north side
▪ Bicycle Lanes: 14 ft wide outside lane in both directions
Improvements Being Considered by the Town of Cary as Part of Ongoing Budgeted Capital
Projects:
▪ Chapel Hill Rd widening to a 6-lane divided roadway from NW Maynard Rd to
Morrisville ETJ is in CAMPO’s Metropolitan Transportation Plan (MTP) with a horizon
year of 2035.
▪ The Town is initiating a feasibility study along Chapel Hill Rd from NW Maynard Rd to
NE Maynard Rd to identify and examine context-sensitive design alternatives
consistent with vision and goals set forth in the Cary Community Plan.
Transit: Beginning in FY20, Chapel Hill Road near the subject property will be served by
GoTriangle Route 310. Route 310 is proposed to be an all-day service connecting Downtown
Cary to the Regional Transit Center near Research Triangle Park via Morrisville. Chapel Hill
Road is also the proposed location to extend Bus Rapid Transit from Cary, through
Morrisville, connecting to Durham.
Notes: 1) Streets in Cary are typically constructed or widened in increments, with developers
completing the half-width section along their frontage when the property is developed.
2) Construction of other off-site improvements may be voluntarily offered as zoning
conditions by applicants for rezoning cases. 3) NCDOT may require additional off-site
improvements.
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KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
LAND USE
Religious assembly is a permitted use in the Office and Institutional zoning district.
DENSITY AND DIMENSIONAL STANDARDS
Existing Zoning District
Max. Gross
Density
Min. Lot Size
Minimum Lot
Width
Roadway
Setback
Side Yard
Setback

R-40

R-20

Proposed Zoning
District
OI-CU

1.08

2.17

N/A

40,000 SF

20,000 SF

N/A

W/septic tank/well:
150’ (160’ corner lot)
90’ (100’ corner lot)
W/public sewer: 125’
(135’ corner lot)

N/A

From thoroughfare: 50’ From collector
avenue: 30’ From other streets: 20’

From street rightof-way: 30’
From private street
in OI district: 15’

W/septic tank/well:
20’
W/public sewer: 15’

10’

N/A

Rear Yard
30’
25’
N/A
Setback
Maximum
35’
50’
Building Height1
1 The maximum height limits set forth in LDO Section 6.1 may be increased by one
foot for every additional foot provided between the building footprint and the
minimum required setbacks determined in accordance with the land Development
Ordinance.

LANDSCAPE BUFFER AND STREETSCAPE
A 40-foot Type A buffer is currently provided internal to the assemblage between the
property on which the church is located and adjacent residential parcels. This could be
removed once the entire assemblage is combined, if the rezoning to OI-CU is approved. A
10-foot Type A buffer is provided between this assemblage and the parcel adjacent to the
south, as well as adjacent to the railroad to the west (along the southern portion of the
western boundary, the Type-A buffer is of variable width).
TRAFFIC
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The proposed rezoning is limiting the uses on the property to assembly, religious assembly,
and associated accessory uses. In addition, the proposed rezoning also indicates no
increase in occupied structures. Since no new peak hour trips are expected on a weekday, a
traffic study was not required.
STORMWATER
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:
▪
▪
▪
▪

During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.

NEXT STEPS
Council may forward the case to the Planning and Zoning Board for their review and
recommendation. After making their recommendation, the Planning and Zoning Board will
forward the case back to Council for final action.
DRAFT ORDINANCE FOR CONSIDERATION
REZONING ORDINANCE
19-REZ-15 Sri Venkateswara Temple of NC
An Ordinance to amend the official zoning map of the Town of Cary to change the zoning of
9.26 acres owned by Sri Venkateswara Temple of NC, by rezoning from Residential 20 (R20), Residential 40 (R-40), and Industrial (I) to Office and institutional Conditional Use (OICU).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
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PARCEL & OWNER INFORMATION
Property Owner
Sri Venkateswara
Temple of NC
121 Balaji Place
Cary, NC 27513
Total Area

County Parcel
Numbers
(10-digit) (PIN)
0754767662
0754769900
0754769831
0754769772
0754860519

Real Estate
IDs (REID)

Addresses

Acreage

0048742
0051038
0065974
0065975
0080998

9455 Chapel Hill Road
9445 Chapel Hill Road
9441 Chapel Hill Road
9431 Chapel Hill Road
9323 Chapel Hill Road

7.17
0.47
0.45
0.47
0.70
9.26

Section 2: That this Property is rezoned from R-20 and R-40 to OI-CU subject to all the
individualized development conditions set forth herein, if any, and to all the requirements of
the Cary Land Development Ordinance (LDO) and other applicable laws, standards, policies
and guidelines, all of which shall constitute the zoning regulations for the approved district
and are binding on the Property.
Section 3: The conditions proposed by the applicant to address conformance of the
development and use of the Property to ordinances and officially adopted plans, to address
impacts reasonably expected to be generated by the rezoning, and to promote the public
health, safety and general welfare, and accepted and approved by the Town are:
1. Uses shall be limited to assembly, religious assembly and accessory uses.
2. If a decorative monument is constructed on the subject property, it shall
comply with Town of Cary LDO height standards and be placed in the
approximate location identified Exhibit A
3. If a decorative monument is constructed on the subject property, is shall not
contain any speakers, bells or other noise making devices and shall not
contain any antennas or other telecommunications equipment.
There shall be no increase in the building area of any occupied structures beyond the
existing square footage of 18,498 square feet on the subject properties and no construction
or changes in use shall be allowed that will generate additional peak hour trips.
#3721
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

Cary Community Plan Policy Handout

POLICIES APPLICABLE
TO THIS CASE
19-REZ-15

✓
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The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.

PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors

Cary Community Plan Policy Handout
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations (plan pages 149143)
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations (plan pages 169173)
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter SPA (plan pages 187192)
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA (plan pages 203206)
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context
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Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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Attention:

Debra Grannan

From:

Brandon Moore

Project:

SRI Venkateswara Temple of NC – Rezoning

Subject:

Neighborhood Meeting

19 July 2019
Job: SRIVC

CC: Glenda Toppe, Dr. Raj Polavaram, Bhaskar Venepalli
The purpose of this memo is to provide meeting minutes for the required neighborhood meeting held at the
Town of Cary Council Chambers at 6:30pm on 10 July 19, 2019.
Please see the attached sign in sheet for attendance information.
Introduction – Rick Toppe


The intention is to build a Decorative Tower



The Zoning would go from R-40 and R-20 to O&I



The Temple board members were in attendance.

There was a concern about the location and traffic at Park West Townhomes


A condition has been offered stating that no traffic generating elements will be added to the site as a
result of this rezoning. Dr. Raj spoke to this point.



Is there sufficient parking? There is no change in the parking associated with this rezoning.



The Townhomes have issues with Temple users parking on the neighborhood streets.



The Temple board agreed to add a parking statement to their newsletter regarding off-site parking.



Reiterated that there will be no new buildings.

The height was questioned


It was explained that height would be a function of the base zoning requirement, plus 1’ of vertical
building height for each 1’ of additional horizontal setback.

Neighbors complained about special event parking at the Nancy Jones House. Specifically neighbors Michael
and Gayle Schiffer.


It was noted that at events there have been lights that didn’t look code compliant, and that residential
grade extension cords may be being used for large events.



The temporary parking lot lighting during special events sometimes persists late into the night.



Permits may be necessary for sanctioned parking on the “Nancy Jones” property.

The Site Group
1111 Oberlin Road
Raleigh, North Carolina 27605

Phone: 919-835-4787
Fax: 919-839-2255
www.thesitegroup.net
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There were also complaints that the residential buildings along NC 54 are not being properly
maintained. There are mail boxes that are leaning, and mowing is irregular. This was a general
comment related to the state of the existing buildings.



Can the maximum height be made a condition of the rezoning?



Could we add a condition that no bells or speakers would be installed in the Tower?

Councilman George mentioned that the neighbors could meet individually to discuss the listed items further.
Dr. Raj Polavaram from the Temple offered to meet with the Schiffer’s to discuss maintenance items and
ways to relieve the issues associated with large events and special parking requirements.

The Site Group
1111 Oberlin Road
Raleigh, North Carolina 27605

Phone: 919-832-6658
Fax: 919-839-2255
www.thesitegroup.net
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There were suggestions for at least 2 additional zoning conditions

Attachment: 19-REZ-15 Justification Statement (19-REZ-15 Sri Venkateswara Temple of NC)
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Staff Report for Town Council
Meeting Date: September 12, 2019
19-REZ-03 Southerland Gooch Property
Purpose: Conduct public hearing on proposed rezoning request
Prepared by: Erin Puckett, Planning and Development Services
Speaker: Debra Grannan, Planning and Development Services
Executive Summary: The applicant has requested the Town consider an amendment to the Town of Cary
Official Zoning Map by rezoning approximately 60.59 acres, located at 9648, 9708, and 9716 Morrisville
Parkway, from Residential 40 (R-40) to Transitional Residential – Conditional Use (TR-CU) with zoning
conditions that include limiting land use to detached dwellings (age-restricted) and townhouses at a maximum
density of 2.5 dwelling units per acre. Other conditions include limiting townhouses to five units per building
and locating them on the central portion of the site, providing a minimum of 10,000 square feet of community
gathering space, requiring public streets in the townhouse portion of the development, and providing an 80foot-wide streetscape along Morrisville Parkway. The existing Conservation Residential Overlay District and
Watershed Protection Overlay District (Jordan Lake Sub-district) will remain.
Recommendation: That Council conduct a public hearing on the proposed rezoning request and forward to the
Planning and Zoning Board. Staff will provide a recommendation on the rezoning request when the case is
brought back to Council for action.
Planning and Zoning Board Determination: A written determination of the Planning and Zoning Board regarding
consistency with the Imagine Cary Community Plan will be provided to Town Council following the P&Z Board
meeting.

NOTE: The purpose of the rezoning is to determine whether or not the land uses and
densities allowed in the proposed zoning district are appropriate for the site. Technical
design standards of the Land Development Ordinance are addressed during review of the
site or subdivision plan.
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Click on the map to see surrounding development activity.

SUBJECT PARCELS
Property Owner
Southerland, Sydney D JR.
156 Turnberry Dr
Spartanburg SC 29306-6675
Gooch, Peggy Riggsbee
9708 Morrisville Pkwy
Cary NC 27519-9490
Southerland, Sydney D
156 Turnberry Dr
Spartanburg SC 29306-6675
Total Area

County Parcel
Numbers
(10-digit) (PIN)

Real Estate
IDs (REID)

0724462841

Addresses

Acreage

0011575

9648 Morrisville
Parkway

30.38

0724466092

0025539

9708 Morrisville
Parkway

2.0

0724369024

0060054

9716 Morrisville
Parkway

28.21
60.59

OVERVIEW
Location of Subject
Properties
Schedule

East side of Morrisville Parkway, approximately 600 feet south
of Weldon Ridge Boulevard
Town Council
Planning & Zoning
Town Council
Public Hearing
Board
TBD
September 12,
TBD
2019
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Existing Zoning District(s)

Residential 40 (R-40), Conservation Residential Overlay District,
Watershed Protection Overlay District (Jordan Lake Sub-district)
Existing Zoning Conditions
None
Proposed Zoning District(s) Transitional Residential – Conditional Use (TR-CU)
Proposed Zoning Conditions
1. Uses shall be limited to detached dwellings, townhouses
and neighborhood recreation.
2. There shall be a maximum density of 2.5 units per acre.
3. There shall be a maximum of 115 detached dwelling
units on the Property, which detached dwellings shall be
age-restricted as provided herein (the “Age Restricted
Dwellings”). Within two (2) weeks after the final
subdivision plat for each phase of the Age-Restricted
Dwellings portion of the community is recorded, the
owner shall record with the applicable Register of Deeds
Office a Declaration of Covenants, Conditions, and
Restrictions ("Declaration") providing that at least eighty
percent (80%) of the Age Restricted Dwellings shall have
as a resident at least one person age 55 or older (“age
restriction”). Prior to applying for any building permits for
Age-Restricted Dwellings, the owner shall provide to the
Town an opinion letter from an attorney, licensed to
practice in North Carolina stating that the age restriction
was drafted and recorded in a form that the attorney, in
their exercise of customary professional diligence, would
reasonably recognize as compliant with the Fair Housing
Act 42 U.S.C Sec. 3601, et. seq., and the North Carolina
State Fair Housing Act, N.C. Gen. Stat.41A-1, et seq.
4. There shall be a maximum of 35 townhouse lots.
5. Townhouse buildings shall contain no more than five
units.
6. The Community Gathering Space shall be a minimum of
10,000 square feet.
7. No lot shall front Crayton Oak Drive within 200 feet of the
rear lot line of PIN 0724476197.
8. Townhouse lots shall be located no closer than 520 feet
from the northern property line adjacent to Weldon
Ridge, 200 feet from the western property line adjacent
to Montvale, and 640 feet from the southern property
line adjacent to Copperleaf Glen. Townhomes lots shall
be located on an area of less than 10 acres centrally
placed as shown on Exhibit 1.
9. An 80-foot-wide Type A Streetscape shall be provided
adjacent to Morrisville Parkway as shown on Exhibit 1.
10. Streets in the townhouse portion of the development
shall be constructed as public streets.
Town Limits
The subject property is located outside the corporate limits but
inside the Town of Cary ETJ. Annexation will be required prior to
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site plan approval.
Staff Contact
Applicant
Applicant’s Contact

Erin Puckett
919-380-5991
erin.puckett@townofcary.org
Tom Sewitsky
EC New Visions Carolinas, LLC
Glenda Toppe
Glenda S Toppe & Associates
919-605-7390
glenda@gstplanning.com

SUMMARY OF REQUEST
The applicant is seeking to rezone the 61-acre site to TR-CU, with zoning conditions to limit
land uses to detached, age-restricted dwellings and townhouses, at a maximum combined
density of 2.5 units per acre. Both townhomes and detached dwellings have a maximum
number of units that can be developed. Townhouses are limited to a maximum of 35 total
units, with the remaining units limited to a maximum of 115 detached single-family agerestricted dwellings.

A preliminary analysis finds the following:
Green Level Special Planning Area (SPA): The assemblage is located within the Green Level
SPA, specifically the Neighborhoods West of Flat Branch, where a maximum aggregate
density of 2.5 units per acre is recommended. Larger lots are typically encouraged, although
smaller lots and townhouses can be appropriate, when sited in smaller pockets and well
shielded from thoroughfares. The current rezoning proposal, at 2.5 units per acre, with a
townhouse component, is somewhat denser than the typical development type. The
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applicant has proposed additional assurances to work towards addressing plan consistency.
These include:
▪ A maximum density of 2.5 units per acre. The maximum aggregate density
recommended in the Neighborhoods West of Flat Branch is 2.5 units per acre per the
Imagine Cary Community Plan.
▪ A maximum of 35 townhouses (out of 150 total residential units) in buildings of no
more than five units each.
▪ Townhouses may only be located in a central “pod” of no more than 10 acres, no
closer than 200 feet to the closest (west) property line and even further from others.
A supporting exhibit indicates this pod will be surrounded on north and west sides by
stream buffers.
▪ An 80-foot wide streetscape, wider than the LDO requirement of 50-feet, along
Morrisville Parkway will be provided.
SUMMARY OF PROCESS AND ACTIONS TO DATE
Notification
Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property. Required mailed notification distances are noted in the table below; the Town
exceeds the minimum mandated by state law and the Land Development Ordinance (LDO).
Notification Requirements
North Carolina General Statute
Abutting properties
Town of Cary Land Development Ordinance Properties within 100 feet
Town of Cary Practice
Properties within 800 feet
Neighborhood Meeting
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall on April 3, 2019. According to the information submitted by the applicant, 30
nearby property owners attended the meeting. Questions and concerns expressed at the
meeting included those regarding the density and lot sizes of the development, potential
traffic and access to the site, impacts on nearby property values, and buffer widths. These
concerns are summarized in the attached meeting minutes submitted by the applicant.
Following the required Town of Cary neighborhood meeting, the applicant has held
additional neighborhood meetings with nearby property owners to continue to work through
concerns and questions.
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
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SITE CHARACTERISTICS AND CONTEXT

Adjacent Uses and Zoning: Properties to the north and east of the site are zoned Planned
Development District (PDD) – Major and are part of the Weldon Ridge PDD. Properties to the
southeast of the site across Morrisville Parkway are also zoned PDD-Major and are part of
the Copperleaf PDD. Large-lot R-40 parcels are located across Morrisville Parkway to the
east, and Copperleaf Glen, an R-40 subdivision, is located adjacent to the southwest corner
and southern boundary of the site.
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Streams: According to the Town of Cary’s GIS maps, multiple stream buffers may impact the
site, and a freshwater pond appears to be located in the southeastern quadrant of the
subject property. Field determination of such features shall be required during development
plan review.
CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Attached is a complete listing of each policy statement in the 2040 Imagine Cary Community
Plan. Based on staff review and analysis of the descriptions and detailed intent of all the
Plan’s policies, staff has identified policies and applicable to this case and has provided an
analysis of the extent to which the proposed rezoning conforms to these plan policies and
recommendations.
GREEN LEVEL SPA – Future Growth Framework
The Green Level SPA includes its own, specific Future Growth Framework Map and
Recommendations.
The map below is the Future Growth Framework Map for the Green Level SPA.
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The subject properties are within the area shaded as “Neighborhoods West of Flat Branch.” The
blue star indicates the site location.

The subject site is in the area designated as Neighborhoods West of Flat Branch. This area
continues the gradual downward transition in density moving west from NC 540 towards
the Chatham County Line. The SPA recommends the following for these neighborhoods:
▪ New development should be shielded from view from thoroughfares and the American
Tobacco Trail.
▪ The use of clustered, or conservation, subdivision design is encouraged.
▪ Thoroughfare and collectors should have streetscape buffers that are more rural in
character than the formal streetscapes found elsewhere in Cary.
▪ At buildout, the aggregate density of the Neighborhoods West of Flat Branch should
not exceed about 2.5 dwellings per acre.
▪ Single family detached housing should predominate, with lot sizes generally about a
quarter acre or larger in conventional subdivisions, and smaller lot sizes possible in
clustered subdivisions that preserve ample open space (see Plan page 205).
▪ Pockets or occasional mixes of other housing types, such as small-lot single family,
patio homes, or townhomes, may also occur.
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Staff Observations:
For each of the recommendations cited above for Neighborhoods West of Flat Branch, the
following observations are noted:
▪ Shielding development from view. A 50-foot-wide streetscape is required along
Morrisville Parkway per the LDO. The applicant is proposing an additional 30 feet of
streetscape width, for a total width of 80 feet.
▪ Clustered development. The proposal does not provide for clustered or conservation
subdivision design.
▪ Streetscapes. Conditions do not specify a more rural streetscape; however, a larger
overall streetscape than what the LDO requires is proposed, which could provide an
opportunity for preservation of existing vegetation.
▪ Aggregate density. The proposed maximum density of 2.5 units matches the
aggregate maximum density of 2.5 units per acre envisioned for Green Level
Neighborhoods West of Flat Branch. Overall, the density intent is met by this
proposal.
▪ Lot sizes. The proposed rezoning does not provide a minimum lot size; lots as small
as 5,000 square feet are allowed in TR for single-family detached homes, and
townhome lots would also be permitted. In general, the SPA encourages lots no
smaller than a quarter acre unless in a clustered development. While this
development is not being developed under the conservation residential provision of
the LDO, conditions offered by the applicant serve to locate the townhomes in the
center of the development, ensuring these smallest lots will be shielded from view of
adjacent developments (see Exhibit 1 below).
▪ Dwelling types. The SPA allows for pockets of townhouses where shielded from view.
The proposed development provides a condition limiting the number of townhouses
to 35, or 23% of the total units in the development, which could meet this intention.
In addition, a condition and associated exhibit locate townhouses in the center of the
development, a minimum of 200 feet from adjacent properties. The designated
townhouse area is surrounded on the north, west, and most of its southern edge by
stream buffers, further contributing to the screening of this use from thoroughfares
and adjoining developments.
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Exhibit 1, Concept Plan
GREEN LEVEL SPA –Policies
In order to achieve the vision for Green Level, the SPA includes specific policies to help
guide this unique area.
Applicable policies:
▪ Maintain Land Use Transition (Policy 1)
▪

Respect Heritage and Open Space (Policy 2)

Staff Observations:
▪

Conformance with Policy 1, Maintain Land Use Transition. The Green Level SPA
recommends that residential densities decrease from east to west, with the lowest
densities near the Chatham County line. The proposed development would be denser
than some of the adjacent developments, although one of the nearby Weldon Ridge
neighborhoods exceeds this density, with other Weldon Ridge neighborhoods in the
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one- to two-acre range. The table and map below indicate how the proposed
development impacts the densities of the overall Green Level SPA as well as the
Neighborhoods West of Flat Branch.
Density
Area
With Southerland Gooch
Existing and In Process*
Rezoning
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Green Level SPA
1.47
1.52
Neighborhoods East
1.55
1.55
of Flat Branch
Neighborhoods West
1.40
1.49
of Flat Branch
*Existing and in process development includes projects with development plans
currently under review but does not include approved rezoning cases with no
subsequent plans to date.

▪

Conformance with Policy 2, Respect Heritage and Open Space. The proposed
rezoning offers a condition which locates the townhouses in a centralized pod,
surrounded by stream buffers. An additional condition has proposed an 80-foot
streetscape along Morrisville Parkway, 30 feet beyond the LDO requirement.

LIVE Policies
The Town’s LIVE policies respond to the housing challenges and opportunities facing Cary
by:
▪ Providing a variety of housing choices
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LIVE Policies
▪ Meeting new household needs
▪ Maintaining high quality established neighborhoods
Provide More Housing Choices for All Residents (Policy 2)
Provide for More Housing Options in New Neighborhoods (Policy 3)
Staff Observations:
▪ Conformance with Policy 2. This request would increase housing choices in the area
by providing both age-restricted detached dwellings and townhouse units. This policy
encourages the provision of smaller lot homes, as well as senior housing. However,
this policy also highlights the importance of siting senior housing in proximity to
services and amenities. The subject site is somewhat removed from commercial
uses, with the surrounding area being largely developed as single-family residential.
Therefore, the proposed development only partially supports this policy.
▪ Conformance with Policy 3. This policy similarly encourages a variety of housing in
developing areas, both within an individual development as well as in the context of a
larger developing area. This proposed project provides a mix of housing types within
the development, as well as housing types uncommon to the Green Level (west of
Flat Branch) SPA.
ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
Maintain a diverse and balanced park and open space system as the Town of Cary grows.
(Goal 1)
Provide Cary citizens with a highly functional, safe, well-maintained greenway network that
provides recreation, transportation, and education opportunities and wildlife benefits.
(Goal 2)
Incorporate best management and planning practices to ensure quality services and
efficient use of resources. (Goal 9)
Staff Observations:
According to the Parks, Recreation and Cultural Resources Facilities Master Plan, a future
greenway is planned that will traverse the southwestern corner of the site and connect
Weldon Ridge to trails along Morrisville Parkway. A future street-side trail is planned along
the north side of Morrisville Parkway along the property frontage, connecting to existing
street-side trails on either side. A future park is planned approximately 0.5 miles to the
south.
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Historic Preservation Master Plan Goals
Preserve, Protect and Maintain Cary’s Historic Resources (Goal 2)
Preserve Historic Contexts (Goal 3)
There are no documented historic resources on the subject site.
SHAPE Policies
The Town’s SHAPE policies guide future growth by:
▪ Supporting the Town’s economic development efforts
▪ Efficiently using existing and planned infrastructure
▪ Ensuring the Town’s fiscal health
▪ Maintaining the high quality of development found today
Provide Appropriate Transitions Between Land Uses (Policy 6)
▪

Conformance with Policy 6, Provide Appropriate Transitions Between Land Uses. The
proposed project provides use transitions, both internal and external to the site.
While the overall proposed density is slightly higher than that of directly adjacent
neighborhoods, the detached residential portion of the development will provide a
comparable use adjacent to these subdivisions, which then transitions to the
townhouse portion of the development in the center of the site. The townhouse siting
is ensured through a condition and exhibit that locate townhouses a minimum of 200
feet from the western property line, over 500 feet from the northern property line,
and over 600 feet from the southern property line. Townhouses will also occur in
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buildings of no more than five units, creating a less dense form that may enhance
these transitions, and public streets have been offered in the townhouse portion of
the development.
Furthermore, natural buffer transitions are provided through the provision of an 80foot-wide streetscape along Morrisville Parkway, as well as the location of the
townhouse development within the area constrained by existing stream buffers.
MOVE Policies
Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
▪ Provide an efficient, functional, and well-designed transportation system
▪ Allow mobility choices
Ensure Safety for All Users and Modes (Policy 1)
Apply Multimodal Street Designs (Policy 2)
Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Ensure a Well-Maintained System (Policy 8)
Staff Observations:
Cary’s transportation requirements for development reflect the Move Chapter policies.
Planned improvements illustrated on the adopted Move chapter maps were developed to
ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Morrisville Parkway
Morrisville Parkway is a 2-lane median divided roadway. No curb and gutter and no
pedestrian facilities exist next to the site. Existing right-of-way is approximately 60 feet.
Future Cross Section:
▪ Road: Four-lane median divided roadway with minimum 105 feet of right-of-way which
includes the street-side trail on the north side
▪ Sidewalks: Five-foot sidewalk on the south side of Morrisville Parkway and five-foot
street-side trail on the north
▪ Bicycle Lanes: 14-foot-wide outside lane in both directions
Notes: 1) Streets in Cary are typically constructed or widened in increments, with developers
completing the half-width section along their frontage when the property is developed.
2) Construction of other off-site improvements may be voluntarily offered as zoning
conditions by applicants for rezoning cases. 3) NCDOT may require additional off-site
improvements.
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KEY REQUIREMENTS FROM THE LAND DEVELOPMENT ORDINANCE
LAND USE
The applicant is proposing townhouses and age-restricted, detached dwellings, which are
allowed uses in the TR-CU zoning district.
DENSITY AND DIMENSIONAL STANDARDS
Existing Zoning District
R-40
Max. Gross
Density
Min. Lot Size
Min. Lot
Width
Roadway
Setback
Side Yard
Setback 1
Rear Yard
Setback 1

Proposed Zoning District
TR-CU
Detached
Townhouses

1.08
40,000 sq. ft.
150’ (160’ corner lot)
with septic/well
125’ (135’ corner lot)
with public sewer
Thoroughfare: 50’
Collector: 30’
Other streets: 20’
20’ with septic/well
15’ with public sewer
30’

2.5
5,000

n/a

40’

20’

Thoroughfare: 50’
Collector: 30’
Other streets: 10’/18’ (if driveway)
0’/3’ min.,
0’/3’ min., 16’
6’ combined
between buildings
3’ min.,
3’ min.,
35’combined
20’combined
roadway and rear roadway (or front)
setback
and rear setback

Max. Building
35’
35’
Height
1 Unless a zoning condition voluntarily offered by the applicant states otherwise,
where a regulatory stream buffer forms a rear or side property line of a lot, and
pursuant to NCGS 143-214.23A(f), the Town must attribute to each lot abutting the
stream buffer a proportionate share of the stream buffer area (a) for purposes of lot
area requirements (i.e., the portion of the stream buffer between the applicable lot
line and the near edge of the associated stream will be included for the purpose of
determining if the minimum lot size requirement of the LDO is satisfied); and (b) for
purposes of calculating the minimum rear or side setback and perimeter buffer if
applicable (i.e., the setback or buffer will be measured from the near edge of the
associated stream instead of from the actual property boundary).
LANDSCAPE BUFFER AND STREETSCAPE
The western and southern boundaries, and most of the northern boundary, will require a 40foot-wide type A perimeter buffer. Where buffers currently exist on adjacent developments,
this proposed development would only be responsible for providing half of the total required
buffer (i.e., even where a full 40 feet is provided on an adjacent subdivision, this project
would still be required to provide at least 20 feet). Small portions of the northern and

5.3

eastern boundaries are adjacent to a vacant parcel in the Weldon Ridge PDD, requiring a
30-foot type B buffer.
A 50-foot streetscape is required along Morrisville Parkway; the applicant has proposed a
30-foot increase to this streetscape for a total of 80 feet.
TRAFFIC
The rezoning of 60.59 acres is proposed to allow a maximum of 115 age-restricted
detached dwelling units and 35 townhome units.
Based on the ITE Trip Generation Manual, 10th edition,
▪ Land Use Code 251 – Senior Adult Housing-Detached, 115 units would generate
approximately 45 AM and 54 PM peak hour trips.
▪ Land Use Code 220 - Multifamily Housing (Low-Rise), 35 units would generate
approximately 18 AM and 23 PM peak hour trips.
▪ In total, the proposed rezoning would generate approximately 63 AM peak hour and 77
PM peak hour trips at buildout. The threshold for a traffic study is 100 peak-hour trips;
therefore, a traffic study is not required.
Although the proposed rezoning does not trigger a TAR, the rezoning is expected to generate
a relatively significant number of weekday peak hour trips. However, the applicant has not
voluntarily offered to complete a traffic analysis or any transportation improvements to
potentially mitigate any of the site’s traffic impact on the surrounding roadway network.
STORMWATER
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These new development requirements are established
to mitigate potential flooding impacts and to enhance water quality of our streams while
protecting current and future residents of Cary. These protections are provided
comprehensively as follows:
▪
▪
▪
▪

During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
protect quantity and enhance the quality of stormwater leaving the site in perpetuity.
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NEXT STEPS
Council may forward the case to the Planning and Zoning Board for their review and
recommendation. After making their recommendation, the Planning and Zoning Board will
forward the case back to Council for final action.
DRAFT ORDINANCE FOR CONSIDERATION
REZONING ORDINANCE
19-REZ-03 SOUTHERLAND GOOCH PROPERTY
An Ordinance to amend the official zoning map of the Town of Cary to change the zoning of
60.59 acres located at 9648, 9708, and 9716 Morrisville Parkway, by rezoning from
Residential 40 (R-40) to Transitional Residential – Conditional Use (TR-CU). The existing
Conservation Residential Overlay District and Watershed Protection Overlay District (Jordan
Lake Sub-District) designations will remain.
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner
Southerland, Sydney D JR.
156 Turnberry Dr
Spartanburg SC 29306-6675
Gooch, Peggy Riggsbee
9708 Morrisville Pkwy
Cary NC 27519-9490
Southerland, Sydney D
156 Turnberry Dr
Spartanburg SC 29306-6675
Total Area

County Parcel
Numbers
(10-digit) (PIN)

Real Estate
IDs (REID)

0724462841

Addresses

Acreage

0011575

9648 Morrisville
Parkway

30.38

0724466092

0025539

9708 Morrisville
Parkway

2.0

0724369024

0060054

9716 Morrisville
Parkway

28.21
60.59

Section 2: That this Property is rezoned from R-40 to TR-CU subject to all the individualized
development conditions set forth herein, if any, and to all the requirements of the Cary Land
Development Ordinance (LDO) and other applicable laws, standards, policies and guidelines,
all of which shall constitute the zoning regulations for the approved district and are binding
on the Property.

5.3

Section 3: The conditions proposed by the applicant to address conformance of the
development and use of the Property to ordinances and officially adopted plans, to address
impacts reasonably expected to be generated by the rezoning, and to promote the public
health, safety and general welfare, and accepted and approved by the Town are:
1. Uses shall be limited to detached dwellings, townhouses and neighborhood
recreation.
2. There shall be a maximum density of 2.5 units per acre.
3. There shall be a maximum of 115 detached dwelling units on the Property, which
detached dwellings shall be age-restricted as provided herein (the “Age Restricted
Dwellings”). Within two (2) weeks after the final subdivision plat for each phase of the
Age-Restricted Dwellings portion of the community is recorded, the owner shall
record with the applicable Register of Deeds Office a Declaration of Covenants,
Conditions, and Restrictions ("Declaration") providing that at least eighty percent
(80%) of the Age Restricted Dwellings shall have as a resident at least one person
age 55 or older (“age restriction”). Prior to applying for any building permits for AgeRestricted Dwellings, the owner shall provide to the Town an opinion letter from an
attorney, licensed to practice in North Carolina stating that the age restriction was
drafted and recorded in a form that the attorney, in their exercise of customary
professional diligence, would reasonably recognize as compliant with the Fair
Housing Act 42 U.S.C Sec. 3601, et. seq., and the North Carolina State Fair Housing
Act, N.C. Gen. Stat.41A-1, et seq.
4. There shall be a maximum of 35 townhouse lots.
5. Townhouse buildings shall contain no more than five units.
6. The Community Gathering Space shall be a minimum of 10,000 square feet.
7. No lot shall front Crayton Oak Drive within 200 feet of the rear lot line of PIN
0724476197.
8. Townhouse lots shall be located no closer than 520 feet from the northern property
line adjacent to Weldon Ridge, 200 feet from the western property line adjacent to
Montvale, and 640 feet from the southern property line adjacent to Copperleaf Glen.
Townhomes lots shall be located on an area of less than 10 acres centrally placed as
shown on Exhibit 1.
9. An 80-foot-wide Type A Streetscape shall be provided adjacent to Morrisville Parkway
as shown on Exhibit 1.
10. Streets in the townhouse portion of the development shall be constructed as public
streets.
#3571
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CARY COMMUNITY PLAN CONFORMANCE AND ANALYSIS

POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

Cary Community Plan Policy Handout

POLICIES APPLICABLE
TO THIS CASE
19-REZ-03

✓
✓

✓
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The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.
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PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors

✓
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations (plan pages 149143)
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations (plan pages 169173)
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter SPA (plan pages 187192)
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Require Suburban Amenities Along Roadways
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA (plan pages 203206)
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context

Cary Community Plan Policy Handout
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Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services
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REZONING OF PROPERTY CONSISTING OF +/- 60.59 ACRES
LOCATED ON THE WEST SIDE OF MORRISVILLE PARKWAY, IN THE TOWN OF CARY

Pursuant to applicable provisions of the Land Development Ordinance, a meeting was held with respect
to a potential rezoning with adjacent property owners on Wednesday, April 3, 2019, at 6:30 p.m. The property
considered for this potential rezoning is made up of three (3) parcels totaling approximately 60.59 acres in size,
located at 9648, 9708, and 9716 Morrisville Parkway, in the Town of Cary. This meeting was held at the
Council Chambers located at 316 N Academy Street in Cary. All owners of property within the required
notification area were invited to attend the meeting. Attached hereto as Exhibit A is a summary of the items
discussed at the meeting. Attached hereto as Exhibit B is a list of individuals who attended the meeting.

Attachment: 19-REZ-03 Neighborhood Meeting Minutes (19-REZ-03 Southerland Gooch Property)

REPORT OF MEETING WITH ADJACENT PROPERTY OWNERS
ON APRIL 3, 2019
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EXHIBIT A
SUMMARY OF DISCUSSION ITEMS

1. What is the difference between the current zoning and what is being proposed?
a. The site is zoned R40, which generally requires residential lots to be a minimum of 40,000
square feet, basically one acre. The R40 district is considered a holding zoning for properties
brought into the ETJ until the property is rezoned for modern development. We are
requesting a TR zoning which allows residential lots that are 5,000 sf. TR also allows for
townhomes while R40 does not.
2. Why are the lots in Copperleaf smaller than 1 acre if they are zoned R40?
a. The Copperleaf community was developed under the old Southwest Area Plan which allowed
the area to be developed pursuant to a conservation residential overlay district despite the
underlying R40 base zoning. This allowed for residential lots which were smaller than 1
acre, generally in exchange for additional open space.
3. Has a traffic study been done?
a. No, because the Town of Cary did not require a traffic study based on the estimated peak
hour trips generated by this project.
4. Will the reviewers take into account the proposed school in the Weldon Ridge PDD when
considering the site plan for this site?
a. Generally, the Town coordinates with both NCDOT and the developer for an approach to any
intersection.
5. How will this affect the housing prices of the current houses that are over $1million in surrounding
communities?
a. While we are not qualified to offer an opinion on that, in our experience, there is no
correlation between your home values and the adjacent community’s lot sizes. Despite the
fact that these homes will likely be priced lower than some of the surrounding housing stock,
we do not expect existing home values to go down.
6. What is the buffer requirement?
a. A 30-ft, Type A buffer will be required between this project and the existing homes. This
30-ft will incorporate any buffer already provided along that border within the existing
development.
7. What size buffer is on Weldon Ridge?
a. Mostly 20’ with a portion as wide as 30’.
8. On what side will the road widening occur?
a. The road widening will be on the nearside and will match the existing 2 lanes headed
westbound at Weldon Ridge and Copperleaf Glen. The eastbound side will remain one-lane
as is until development occurs on that side of the road.
9. How does your proposed density of 2.8 dwelling units per acre compare to the guidance found
within the Cary Community Plan?
a. The Cary community Plan suggests that this area ought to be developed at an average density
of 2.5 dwelling units per acre. While we are higher than what the suggested average is, the
total mix with existing development and future development opportunities remains able to
achieve this goal.
10. Does the 2.8 dwelling units per acre figure include roads and open space?
a. It does. This figure is based on gross acreage.
11. Where are the entrances for the development?
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On Wednesday, April 3, 2019, at 6:30 p.m., the applicant held a neighborhood meeting for the property
owners adjacent to the parcels subject to the proposed rezoning. After a presentation by the applicant, the
following items were mentioned:

a. The entire frontage of Morrisville Parkway will be required to be widened to ½ of 4-lane
section along our project’s frontage. The remainder of the widening will occur when the
property on the other side of the road is developed. Our development is proposing access
roughly in the center of the Morrisville Parkway frontage. This, of course, is subject to
approval by NCDOT and the Town of Cary.
12. Will there be a light at Morrisville Parkway and Weldon Ridge?
a. We do not know the answer to that question. We also do not know whether the rezoning
case for the Weldon Ridge School had a traffic signal recommendation for that intersection.
13. What is age-targeted?
a. Age-targeted is a description of an interior layout for a home which caters to homebuyers 55
and above. Generally, these layouts prioritize first floor living such that upper story square
footage is not necessary for day-to-day tasks. The town cannot enforce a commitment to
age-targeted design because it deals with interior layouts. By contrast, one could commit to
an age-restriction, which would require the developer to record a covenant on the property
pursuant to a statutory scheme for age-restriction.
14. What is the requirement for community gathering space?
a. For a project of this size, the Town would require at least 5,000 square feet of community
gathering space. We have committed to providing double the minimum amount required by
the Town. We do not yet know what will comprise this 10,000 square feet, or whether it will
all be provided in one place in the community or in multiple places throughout.
15. Will there be connections to existing neighborhoods?
a. Yes. This is another requirement of the Town. We are required to connect to existing roads.
There will be connections to Gracebay Place, Crooked Pine Dr, Crayton Oak Dr, and the
future extension of Chicory St.
16. Are there any studies that show that how many people in this area are over 55?
a. We do not have any current census data but the area continues to show that retirees and older
people are calling this area home. Many are trailing grandparents that want to live near their
kids and grandkids.
17. How will it benefit the community when you put 35 townhomes in the center?
a. While townhomes are not generally considered “age-targeted” design, many of Epcon’s
buyers have expressed interest in this type of living. The townhome component will
therefore provide a different option for folks looking to live in an age-targeted community.
While the marketing strategy for Epcon will remain the same, the townhomes also will
provide an opportunity for intergenerational housing within the same community. For
example, this may allow a young family to live in the same neighborhood as their
grandparents or as they age out of a townhome.
18. At Copperleaf, there is an easement along the rear of the Copperleaf, so where does the buffer start?
a. Buffers start typically at a property line; however, greenway easements can be within buffers.
The plat for the individual properties that back up to the easement may give us more
information, but we do not know at this time.
19. Are there any environmental studies completed?
a. The Town of Cary requires environmental studies to be completed in the design process.
Because we only are at the rezoning stage, we have not yet done those studies.
20. Will the stormwater pond and a creek behind our community be impact?
a. The Town of Cary does not allow jurisdictional streams to be impacted. If the environmental
studies show that the creek jurisdictional, we will not impact it.
21. Why are only the single families age-restricted?
a. We suspect that the townhomes may be popular to both Epcon’s regular clientele and
amongst younger buyers. Therefore, we have opted not to age-restrict the townhomes to
allow more opportunities for younger folks who may like to live near aging parents.
22. When is projected start date and how long do you anticipate it will take to build?
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a. The rezoning will probably take about 1 year. After that, we can apply for site plan and then
CDs. We estimate this will take another 10 months or so. Therefore, we are estimating
about 2 years before we break ground. Once we start, a project of this size might take 4-5
years to build out.
23. Is there a stream in the center or the property where there is a blue line on the map?
a. We have not completely studied that, but suspect that blue line will be considered a stream.
Until we know more, we cannot say how wide a buffer will be required around it.
24. Are there plans that require the greenway on Copperleaf to extend to this property?
a. The Town may require that extension if it is shown on their master greenway plan.
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Staff Report for Town Council
Meeting Date: September 12, 2019
19-A-08 David S. Johnson; Lee W. Johnson Annexation
Purpose: Conduct public hearing and consider action on requested annexation
Prepared by: Wayne Nicholas, Planning and Development Services
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owner of unaddressed property located on Vera Road (approximately 630 feet east of
the Trinity Road and Vera Road intersection) has petitioned for annexation of the property so they may connect
to Town utilities and construct a detached dwelling on the site. Pursuant to statute, the Town Council must
hold a public hearing before taking action on the request.
Associated Case(s): None.
Recommendation: That Council conduct a public hearing and consider action on the requested annexation.

The documents that Council will review at this meeting are attached.
Background: Owners of property located outside of the corporate limits of the Town that
desire to develop using Town utilities or that otherwise desire to be located in the corporate
limits must first petition to be annexed, pursuant to the requirements of either NCGS
Chapter 160A, Article 4, Part 1, when their property is contiguous to the corporate limits, or
to NCGS Chapter 160A, Article 4, Part 4, when their property is not contiguous to the
corporate limits. In either case, Council must conduct a public hearing on the annexation
request prior to taking action. At the public hearing on a request for contiguous annexation,
such as this, the owner may speak and allege that the petition contains an error, and any
town resident may speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion: The owners of the following property filed an annexation petition with the Town
on July 11, 2019.
Property Owner(s)
Address List

Property
Location

David S. Johnson; Lee W.

Unaddressed

Wake County
Parcel
Number
(10-digit)
0774446546

Wake
County
Real
Estate ID
0080670

Acreage
0.48

5.4

Johnson
5576 Lancaster Store
Road
Spring Hope, NC 27882

Property on Vera
Road

Adjacent Right-of-Way

0.0

Total Acres

0.48

VICINITY MAP

Click the map to see surrounding development activity.
This annexation includes a vacant property which the owners wish to connect to Town
utilities and construct a detached dwelling on the site. The property is located within the
Town’s extra-territorial jurisdiction (ETJ) and is zoned Residential 12 (R-12). No rezoning or
development plan approval is associated with this annexation. The property must be
annexed into the Town prior to connecting to utilities.

5.4

As required by statute, the Town Clerk has certified that the petition is valid. On August 15,
2019, the Town Council adopted a Resolution calling for the public hearing to be held on
September 12, 2019.
The following information may inform Council’s decisions on this matter.
ZONING & PROPOSED USE:
Current Zoning: Residential 12 (R-12)
Acreage: 0.48 plus 0.0 adjacent right of way = 0.48 total acres
Contiguous to Primary Corporate Limits: Yes; 81.4% contiguous (excluding satellite town
limits)
Existing Use: Vacant
Proposed Use: Detached Dwelling (connect to Town utilities)
UTILITIES:
Water: Adjacent to site
Sewer: 140 feet east (requires easement). (Development plan currently in review to extend
sewer adjacent to the site).
DISTRICTS & TAX VALUE:
Fire District: Western Wake Fire District
Voting District: B
Tax Value: $ 64,000
The ordinance that Council will consider for adoption at this meeting is attached.
#3764
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N

0.48
0.00
0.48

Cary Town Limits

Landuse Boundary
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Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
19-A-08
David S. Johnson; Lee W. Johnson
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on August 15, 2019, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on September 12, 2019, at which time the owner of the Annexation Area and all Town
residents were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Case # 19-A-08

Date: September 12, 2019
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Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0774446546;

The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions. The annexation includes 0.0
acres of adjacent right-of-way.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County or Chatham County, whichever is applicable
to the annexed property, and in the Office of the Secretary of State of North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District B are hereby
revised to account for and include the territory annexed, and the Official Town Map of
Case # 19-A-08

Date: September 12, 2019
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5.4.c

Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections or
Chatham County Board of Elections, whichever is applicable to the annexed property, as
required by G.S. 163-288.1.

Adopted this the ___ day of _____, 2019.

CERTIFICATION
I, Brittany L. Strickland, Deputy Town Clerk of the Town of Cary, North Carolina, do
hereby certify the foregoing to be a true copy of an ordinance duly adopted at the meeting of
the Town Council held on _________________________.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this the ___ day of _____, 2019.
(Seal)

ATTEST:
___________________________
Brittany L. Strickland, Deputy Town Clerk

Case # 19-A-08

Date: September 12, 2019
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__________________________________
Harold Weinbrecht, Jr., Mayor
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Staff Report for Town Council
Meeting Date: September 12, 2019
19-A-09 North Carolina Exteriors, LLC Annexation
Purpose: Conduct public hearing and consider action on requested annexation.
Prepared by: Wayne Nicholas, Planning and Development Services
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owner of property located at 1209 Old Trinity Circle (approximately 340 feet north of
the Vera Road and Old Trinity Circle intersection) has petitioned for annexation of the property so they may
connect to Town utilities and construct a detached dwelling on the site. Pursuant to statute, the Town Council
must hold a public hearing before taking action on the request.
Associated Case(s): None.
Recommendation: That Council conduct a public hearing and consider action on the requested annexation.

The documents that Council will review at this meeting are attached.
Background: Owners of property located outside of the corporate limits of the Town that
desire to develop using Town utilities or that otherwise desire to be located in the corporate
limits must first petition to be annexed, pursuant to the requirements of either NCGS
Chapter 160A, Article 4, Part 1, when their property is contiguous to the corporate limits, or
to NCGS Chapter 160A, Article 4, Part 4, when their property is not contiguous to the
corporate limits. In either case, Council must conduct a public hearing on the annexation
request prior to taking action. At the public hearing on a request for contiguous annexation,
such as this, the owner may speak and allege that the petition contains an error, and any
town resident may speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion: The owners of the following property filed an annexation petition with the Town
on July 17, 2019.
Property Owner(s)
Address List

Property
Location

North Carolina Exteriors, LLC

1209 Old Trinity

Wake County
Parcel
Number
(10-digit)
0774446841

Wake
County
Real
Estate ID
0021085

Acreage
0.48

5.5

1422 Wall Road
Wake Forest, NC 27587

Circle
Adjacent Right-of-Way

0.02

Total Acres

0.50

VICINITY MAP

Click the map to see surrounding development activity.
This annexation includes a vacant property which the owner wishes to connect to Town
utilities and construct a detached dwelling on the site. The property is located within the
Town’s extra-territorial jurisdiction (ETJ) and is zoned Residential 12 (R-12). No rezoning or
development plan approval is associated with this annexation. The property must be
annexed into the Town prior to connecting to utilities.
As required by statute, the Town Clerk has certified that the petition is valid. On August 15,
2019, the Town Council adopted a Resolution calling for the public hearing to be held on
September 12, 2019.
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The following information may inform Council’s decisions on this matter.
ZONING & PROPOSED USE:
Current Zoning: Residential 12 (R-12)
Acreage: 0.48 plus 0.02 adjacent right of way = 0.5 total acres
Contiguous to Primary Corporate Limits: Yes; 18% contiguous (excluding satellite town
limits)
Existing Use: Vacant
Proposed Use: Detached Residential (connect to Town utilities)
UTILITIES:
Water: Adjacent to site
Sewer: 1,300 feet north (Deerwood Place)
DISTRICTS & TAX VALUE:
Fire District: Western Wake Fire District
Voting District: B
Tax Value: $ 38,400
The ordinance that Council will consider for adoption at this meeting is attached.
#3766
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Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
19-A-09
North Carolina Exteriors, LLC
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY
WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and
WHEREAS, the Annexation Area is contiguous to existing Town limits; and
WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and
WHEREAS, on August 15, 2019, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and
WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on September 12, 2019, at which time the owner of the Annexation Area and all Town
residents were allowed to be heard; and
WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.
NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:
Case # 19-A-09

Date: September 12, 2019
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Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.
ANNEXATION AREA:
Wake County Parcel Identification #0774446841;

Lot 5B as shown on Book of Maps 1960 – Page 168, Wake County Register of Deeds
The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions. The annexation includes
0.02 acres of adjacent right-of-way.
Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.
Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County or Chatham County, whichever is applicable
to the annexed property, and in the Office of the Secretary of State of North Carolina.
Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.
Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District B are hereby
revised to account for and include the territory annexed, and the Official Town Map of
Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections or
Chatham County Board of Elections, whichever is applicable to the annexed property, as
required by G.S. 163-288.1.

Case # 19-A-09

Date: September 12, 2019
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Adopted this the ___ day of _____, 2019.
__________________________________
Harold Weinbrecht, Jr., Mayor
CERTIFICATION

IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this the ___ day of _____, 2019.
(Seal)

ATTEST:
___________________________
Brittany L. Strickland, Deputy Town Clerk

Case # 19-A-09

Date: September 12, 2019

Page 3 of 3
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I, Brittany L. Strickland, Deputy Town Clerk of the Town of Cary, North Carolina, do
hereby certify the foregoing to be a true copy of an ordinance duly adopted at the meeting of
the Town Council held on _________________________.
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Staff Report for Town Council
Meeting Date: September 12, 2019
19-A-03 Vincent J. DeFreitas Annexation
Purpose: Conduct public hearing and defer action on requested annexation to a future council meeting to allow
final vote to coincide with final action on associated rezoning
Prepared by: Wayne Nicholas, Planning and Development Services
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owner of property located at 9916 Morrisville Parkway (at the southwest corner of
the Morrisville Parkway and Ferson Road intersection) has petitioned for annexation of the property in
association with a proposed rezoning. Pursuant to statute, the Town Council must hold a public hearing before
taking action on the request.
Associated Case(s): 19-REZ-09 (9916 Morrisville Parkway Rezoning)
Recommendation: That Council conduct a public hearing and defer action on the requested annexation to a
future council meeting to allow final vote on the annexation to coincide with the final action on the associated
Rezoning 19-REZ-09 (9916 Morrisville Parkway Rezoning).

The documents that Council will review at this meeting are attached.
Background: Owners of property located outside of the corporate limits of the Town that
desire to develop using Town utilities or that otherwise desire to be located in the corporate
limits must first petition to be annexed, pursuant to the requirements of either NCGS
Chapter 160A, Article 4, Part 1, when their property is contiguous to the corporate limits, or
to NCGS Chapter 160A, Article 4, Part 4, when their property is not contiguous to the
corporate limits. In either case, Council must conduct a public hearing on the annexation
request prior to taking action. At the public hearing on a request for contiguous annexation,
such as this, the owner may speak and allege that the petition contains an error, and any
town resident may speak and question the necessity for the annexation.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion: The owners of the following property filed an annexation petition with the Town
on April 15, 2019.
Property Owner(s)
Address List

Property
Location

Wake County
Parcel
Number

Wake
County
Real

Acreage
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Vincent J. DeFreitas
214 Queensferry Road
Cary, NC 27511

9916 Morrisville
Parkway

(10-digit)

Estate ID

0724344670

0174299

2.53

Adjacent Right-of-Way

1.7

Total Acres

4.23

VICINITY MAP

Click the map to see surrounding development activity.
This annexation is associated with a proposed rezoning (case 19-REZ-09) to apply initial
Town of Cary zoning to the subject property, which is located outside of the Town’s extraterritorial jurisdiction (ETJ). The property currently has a Wake County zoning designation of
Residential 40 Watershed (R-40W) and, based on Wake County tax records, contains a
detached dwelling. The associated rezoning case proposes to increase the permitted
residential density for the property and allow for development of 3 detached dwellings on
individual lots. In order to develop under Cary’s zoning regulations, the property must be
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annexed into Cary’s corporate limits. As part of annexation into the Town, a Cary zoning
designation must also be applied to the property.
As required by statute, the Town Clerk has certified that the petition is valid. On August 15,
2019, the Town Council adopted a Resolution calling for the public hearing on the
annexation to be held on September 12, 2019.
The following information may inform Council’s decisions on this matter.
ZONING & PROPOSED USE:
Current Zoning: Wake County Residential 40 Watershed (R-40W)
Acreage: 2.53 plus 1.7 adjacent right of way = 4.23 total acres
Contiguous to Primary Corporate Limits: Yes; 66.4% contiguous (excluding satellite town
limits)
Existing Use: Detached residential
Proposed Use: Subdivision (three detached dwellings)
Active Associated Case(s): 19-REZ-09 (9916 Morrisville Pkwy Rezoning)
UTILITIES:
Water: Adjacent to site
Sewer: Adjacent to site
DISTRICTS & TAX VALUE:
Fire District: Morrisville Fire District
Voting District: A
Tax Value: $ 343,851
#3765

Attachment: 19-A-03 Petition (19-A-03 DeFreitas Annexation)

5.6.a

Attachment: 19-A-03 Petition (19-A-03 DeFreitas Annexation)

5.6.a

Attachment: 19-A-03 Petition (19-A-03 DeFreitas Annexation)

5.6.a

Attachment: 19-A-03 Vicinity Map (19-A-03 DeFreitas Annexation)
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Staff Report for Town Council
Meeting Date: September 12, 2019
YMCA of the Triangle TEFRA Hearing
Purpose: Hold a public hearing on behalf of the YMCA of the Triangle and consider a
resolution approving the YMCA of the Triangle’s issuance of tax-exempt bonds to be used for
the acquisition of an existing recreation facility
Prepared by: Mary Beth Huber, Finance
Speaker: Karen Mills, Finance
Executive Summary: The YMCA of the Triangle (the “YMCA”), a non-profit organization located in Cary, plans to
purchase an existing recreational facility with financing provided by the Public Finance Authority (the
“Authority”). The Authority is a political subdivision of the State of Wisconsin that can issue taxable and taxexempt bonds for public benefit projects nationwide. The Authority’s legal process requires the approval of a
governmental unit with jurisdiction over the facility location. The YMCA requests that Council hold a public
hearing and consider adoption of a resolution that approves the Authority’s issuance of the bonds to finance
the purchase. Council’s approval is only a procedure required by Wisconsin statues and IRS regulations, and
does not bind the Town as a legal party to the debt.
Recommendation: Staff recommends that Council conduct a public hearing and consider the proposed
resolution approving the Authority’s issuance of tax-exempt bonds for the acquisition of an existing
recreational facility for the YMCA of the Triangle.

Background: The Public Finance Authority, a political subdivision of the State of Wisconsin
organized under the provisions of Wisconsin statutes, is authorized to issue tax-exempt,
taxable, and tax credit conduit bonds for public and private entities throughout all 50 states
and is jointly sponsored by the National Association of Counties, National League of Cities,
Wisconsin Counties Association and League of Wisconsin Municipalities (the “Sponsors”).
Wisconsin statutes and Internal Revenue Service regulations require that the governing
board of the jurisdiction in which the proposed project is located approve the Authority’s
issuance of the bonds and the financing of the project. The approval is a technical
requirement and does not make Town Council or the Town of Cary a party to the transaction
and does not impose liability with respect to the issuance of bonds or the repayment of any
debt service on the bonds on the Town. Specific provisions have been added to the
proposed resolution to this effect. A website, www.pfauthority.org provides information about
the Authority’s finance programs. The process is known as a TEFRA hearing because of its
origins in the Tax Equity and Fiscal Responsibility Act of 1982.
Discussion: The Young Man’s Christian Association of the Triangle Area, Inc., (“YMCA”), a
501 (c) (3) nonprofit organization, is working with the Authority to finance the acquisition of
an existing recreational facility located at 6903 Carpenter Fire Station Road in Cary. The
YMCA currently operates the facility, but the building and land are owned by Crosspointe
Church at Cary. The current zoning for the portion of the property on which the YMCA facility
is located is General Commercial – Conditional Use, with uses limited to commercial indoor
recreation with outdoor accessory uses including, but not limited to, a swimming pool, and
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office and institutional uses. A change in ownership of the facility will not affect the
permitted uses of the property.

The Authority proposes to issue up to $20 million Revenue Bonds (the “Bonds”) for the
benefit of the YMCA (the “Borrower”), for:
1)
financing in part, the acquisition of an existing recreational facility located on
approximately 21 acres of land including an approximately 59,000 square foot fitness
facility, 21,000 square foot children’s building, outdoor swimming pool, fields and open
space;
2)

pay certain costs incurred in connection with the issuance of the Bonds.

The Authority’s tax-exempt bond issues require local approval according to Federal tax law,
Wisconsin statutes, and the Authority’s rules. Federal tax law provides that, prior to their
issuance, tax-exempt bonds be approved by the “applicable elected representative” of a
governmental unit having jurisdiction over the entire area in which the project is located,
after a public hearing held following reasonable public notice. The hearing process required
by federal tax law is a public accountability procedure involving the legislative body of the
local agency in which the proposed project is located. During the process, the legislative
body conducts a public hearing providing members of the community the opportunity to
speak on behalf of or against the nature and location of the proposed project to be financed
with tax-exempt bonds. Reasonable public notice of the hearing must be given, such as by
publication in a newspaper of general circulation or by posting on the approving
governmental units public web site used to inform its residents about events affecting the
residents, at least 7 days prior to the date of the public hearing. Additionally, Wisconsin
Statutes require that, prior to their issuance, bonds issued by the Authority must be
approved by the governing body or highest-ranking executive or administrator of the political
jurisdiction within whose boundaries the project is to be located. The Amended and
Restated Joint Exercise of Powers Agreement Relating to the Public Finance Authority (the
“Joint Exercise Agreement”), also requires local government approval before the Authority
issues bonds for a project in that jurisdiction.
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The Borrower has requested that the Town Council, as the “applicable elected
representative” of the Town, approve the financing of the Project and the issuance of the
Bonds in order to satisfy the public approval requirements of the Federal Tax Code, the
Wisconsin Statutes, and the Joint Exercise Agreement. This request was made because the
Project is located within the jurisdiction of the Town.
According to both the Borrower’s attorney and the Town’s attorney, the local agency
completing the public hearing process is not a party to any of the financing documents
relating to the issuance of the bonds nor is it named in any of the disclosure documents
describing the bonds or the proposed financing. The Town has added specific provisions to
the proposed resolution to this effect.
The Borrower will agree to repay the principal, premium (if any), and interest on the Bonds.
The Borrower’s attorney assures the Town that neither the Authority nor the Town, if the
Town conducts the hearing and approves the resolution, will have any liability whatsoever for
the payment of principal or interest on the Bonds, and the Bonds would not affect the
Town’s debt ratios or legal debt limit. Because no taxes or other revenues of the Town would
be pledged to pay the Bonds, the staff of the Town has made no financial analysis of the
Bonds, the Borrower, or the Project. If Council chooses to take action, pursuant to North
Carolina G.S. 159-17, the Bonds would not be deemed to constitute a debt of the Town or a
pledge of the faith and credit of the Town, but shall be limited obligations of the Authority
payable solely from the loan repayments to be made by the Borrower to the Authority, and
shall contain on the face thereof a statement to the effect that neither the faith and credit
nor the taxing power of the Town is pledged to the payment of the principal of or the interest
on such Bonds.
The form of the resolution that was proposed by the Borrower’s attorney, with additions
requested by the Town, to be adopted by the Town Council is attached (Attachment A). The
notice of public hearing, in the form attached to the resolution as Exhibit A, was published by
the Borrower in the News & Observer on September 3, 2019. In addition, the notice of
public hearing has been posted on the Town of Cary’s public web site at www.townofcary.org
since September 4, 2019.
The request is that the Town Council:
1. Hold a public hearing on the proposed issuance of not to exceed $20 million
Revenue Bonds to be issued by the Public Finance Authority; and
2.

That at the conclusion of a public hearing, the Town Council adopts the
attached resolution which finds:
a. That the $20 million Revenue Bonds do not constitute a debt of the Town,
nor require a tax levy or a pledge of the faith and credit of the Town; nor
will affect the Town’s debt ratios or legal debt limit; and
b. That the Town has made no financial analysis of the Bonds or of the
Borrower or the Project; and
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c. That the Town approves solely for purposes of meeting the requirements
of the Internal Revenue Code of 1986, as amended, the issuance of not to
exceed $20 million Revenue Bonds to be issued by the Public Finance
Authority for the benefit of the YMCA of the Triangle.
To support nonprofits that contribute to the quality of life in Cary, Town Council previously
approved similar requests for TEFRA hearings and resolution adoption for Searstone
Retirement Community in December 2017, Triangle Math and Science Academy in January
2015 and the Triangle Aquatic Center in November 2018.

Staff proposes similar terms to the prior resolutions that provide additional clarification. If
Council chooses to proceed, staff recommends that Council:
1) Require the Borrower to provide assurances and indemnify the Town. (Attachment B,
Indemnification Agreement);
2) Require the Borrower to be responsible for all aspects of publishing notice and
provide certification to the Town prior to the public hearing that publication
requirements were met and authorize staff to work to determine any other details.
Fiscal Impact: Holding the public hearing and adopting the resolution is a technical
requirement to enable a Town nonprofit citizen to qualify for Authority issued bonds. The
proposed resolution specifically provides that the Town is not responsible for the payment of
any bonds or any related costs. Should the Borrower default on its bonds, a bond holder
might name the Town as a party in a suit to recover their investment. The proposed
indemnification agreement would require the Borrower to indemnify the Town in that event.
While staff is confident that the Town would not be found liable, should the indemnity
agreement have no value, the cost to defend the Town and educate our citizenry would be a
responsibility of the Town.
Next Steps: No further action is required by the Town.
#3759

Attachment: Exhibit A YMCA - Affidavit of Publication News Observer TEFRA published on September 3 2019 (YMCA of the Triangle TEFRA
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A RESOLUTION

WHEREAS, the Town Council (“Council”) is advised that the Public Finance Authority
(“Authority”), a State of Wisconsin commission, acting by and through its Board of Directors, is authorized
and empowered under and pursuant to the provisions of Sections 66.0301, 66.0303, and 66.0304 of the
Wisconsin Statutes, as amended (“Act”), to issue bonds and enter into agreements with public or private
entities for the purpose of financing capital improvements located within or without the State of Wisconsin
and owned, sponsored, or controlled by a participant, as defined in the Act;
WHEREAS, the Council is advised that THE YOUNG MEN’S CHRISTIAN ASSOCIATION OF THE
TRIANGLE AREA, INC., a North Carolina nonprofit corporation and an organization described in
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended (“Code”), (the “Borrower”), applied
to the Authority to issue its Revenue Bonds (“Bonds”) in one or more series in an aggregate principal
amount of $20,000,000.00, which will be loaned to the Borrower to (1) finance, in part, the acquisition of
an existing recreational facility located on approximately 21 acres of land, including an approximately
59,000 square foot fitness facility, 21,000 square foot children’s building, outdoor swimming pool, fields
and open space (the “Project”) and (2) pay certain costs incurred in connection with the issuance of the
Bonds;
WHEREAS, the Project will be located at 6903 Carpenter Fire Station Road, Cary, North Carolina
27519;
WHEREAS, the Council is advised that the Project will be initially owned and operated by the
Borrower;
WHEREAS, the Borrower believes that the Project will benefit the Town of Cary, North Carolina
(“Town”), generally and, in particular, by providing recreational facilities for people from the Town and
surrounding areas;
WHEREAS, the Board is advised that pursuant to Section 66.0304(11)(a) of the Wisconsin Statutes
and Section 4 of the Amended and Restated Joint Exercise Power Agreement Relating to the Public Finance
Authority dated as of September 28, 2010 (collectively, “Authority Requirements”) and Section 147(f) of
the Code and Treasury Regulations Section 5f.103-2(f), as amended (collectively, “Federal Tax
Requirements”), prior to the issuance of the Bonds by the Authority, and after a public hearing held
following reasonable public notice, the Borrower is requesting the Council as the highest elected
representatives of the Town and the governmental unit having jurisdiction over the area in which the Project
is located, to approve the Authority’s issuance of the Bonds and the financing the Project in the Town;
WHEREAS, on this date, prior to any deliberations regarding this Resolution, the Town held a
public hearing at which all interested persons had a reasonable opportunity to express their views on the
location of the Project, the issuance of the Bonds, and other related matters. The public hearing was duly
noticed by publication, attached as Exhibit A, in a newspaper having general circulation in the Town, not
less than 7 days prior to the date thereof;
WHEREAS, neither the Council nor the staff of Town (i) independently confirmed or verified the
information provided to the Council by the Borrower or its representatives recited above or (ii) did any
research regarding the financial feasibility of the Project or the Bonds; and
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REGARDING THE ISSUANCE BY THE PUBLIC FINANCE AUTHORITY OF
ITS REVENUE BONDS, IN ONE OR MORE SERIES, IN THE PRINCIPAL
AMOUNT NOT TO EXCEED $20,000,000, FOR THE PURPOSE OF
FINANCING THE ACQUISITION OF AN EXISTING RECREATION
FACILITY IN THE TOWN AND OTHER RELATED MATTERS.
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WHEREAS, at the Borrower’s request, the Town now desires to approve the Authority’s issuance
of the Bonds and the financing of the Project in order to satisfy the Authority Requirements and the Federal
Tax Requirements.
NOW, THEREFORE, BE IT RESOLVED by the Council as follows:

Section 2.
The Town shall have no responsibility for the payment of the principal of or
interest on the Bonds or for any costs incurred by the Borrower with respect to the Bonds or the
Project. The Town pledges neither its taxing power nor revenues for the Bonds. The Town has no
responsibility for the Borrower, the Project or for the success of the Project.
Section 3.
As required by and in accordance with the Authority Requirements and the Federal
Tax Requirements, the Council, as the applicable elected representatives of the governmental unit having
jurisdiction over the area in which the Project is located, approves the Authority’s issuance of the Bonds
and the financing and refinancing of the costs of the Project in the Town solely for the purpose of satisfying
the Authority Requirements and the Federal Tax Requirements.
Section 4.
This Resolution in no way implies that any zoning or permitting approvals will be
granted by the Town or the Council. Such approvals are outside the scope of this Resolution.
Section 5.
All orders and resolutions and parts thereof in conflict herewith are to the extent
of such conflict hereby repealed, and this Resolution shall take effect and be in full force and effect from
and after its adoption.

Attachment: Attachment A Resolution (YMCA of the Triangle TEFRA Hearing)

Section 1.
It is hereby found, determined, and declared that the Project and the Bonds
will give rise to no pecuniary liability of the Town, or a charge against its general credit or taxing
power.
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Adopted this 12th day of September 2019.
TOWN OF CARY, NORTH CAROLINA
By:
Harold Weinbrecht, Jr.
Mayor
[SEAL]

_______________________________
Brittany Strickland,
Deputy Town Clerk
Town of Cary, North Carolina

Attachment: Attachment A Resolution (YMCA of the Triangle TEFRA Hearing)

Attest:
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Indemnification Agreement

Recitals:
A.
The Indemnitor has requested that the Town hold a public hearing and consider
approval, pursuant to the provisions of the federal Tax Equity and Fiscal Responsibility Act of
1982 (“TEFRA”), of the proposed issuance by the Public Financing Authority, a commission
organized under and pursuant to the provisions of Section 66.0301, 66.0303, and 66.0304 of the
Wisconsin Statutes, as amended (the “Issuer”), of its Revenue Bonds (YMCA of the Triangle –
Northwest Cary Project), Series 2019, in one or more series (the “Bonds”), in an aggregate amount
not expected to exceed $20,000,000. The notice of TEFRA Hearing is attached as Attachment A;
and
B.
In order to provide the Town additional assurance that the Town will not incur any
liability in responding to the TEFRA request of the Indemnitor by noticing and holding the public
hearing, considering the approval of the proposed issuance of the Bonds, and/or approving the
resolution entitled “REGARDING THE ISSUANCE BY THE PUBLIC FINANCE
AUTHORITY OF ITS REVENUE BONDS, IN ONE OR MORE SERIES, IN THE
PRINCIPAL AMOUNT NOT TO EXCEED $20,000,000, FOR THE PURPOSE OF
FINANCING THE ACQUISITION OF AN EXISTING RECREATIONAL FACILITY IN THE
TOWN AND OTHER RELATED MATTERS” (the “Resolution”) (all collectively the “TEFRA
Request”), and in consideration for the Town’s administrative acts in response to the TEFRA
Request, including but not limited to clerical and other staff work, costs of advertising, and
overhead costs associated with the public hearing and action on the request, Indemnitor is willing
to indemnify the Town as more particularly provided herein;
NOW, THEREFORE, in consideration of the premises, the mutual promises contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto do hereby agree as follows:
1.
In the event the Town Council of the Town approves the Resolution, Indemnitor
shall indemnify and hold harmless the Town from and against any and all claims, suits, actions,
expenses, losses, costs, penalties, damages or liabilities of any kind arising out of any and all of
the Town’s actions in response to the TEFRA Request (“Claims”); provided, however, Indemnitor
shall not be obligated to provide such indemnification to the Town for any Claim resulting solely
from the Town’s gross negligence or criminal misconduct.
2.
Indemnitor shall assume (a) the reasonable defense expenses of the Town incurred
in relation to any such Claims, such as reasonable attorneys’ fees for the attorney chosen by Town
and expert fees; and (b) other costs incurred by the Town on account of any such Claims.
3.
In the event that the Town incurs any judgment, award and/or cost including
attorneys’ fees (a) arising from the TEFRA Request (other than clerical and other staff work and
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THIS AGREEMENT (“Agreement”) is dated as of the 12th day of September, 2019,
between The Young Men’s Christian Association of the Triangle Area, Inc., a North Carolina
nonprofit corporation (the “Indemnitor”), and the Town of Cary, North Carolina, a political
subdivision of the State of North Carolina (the “Town”).
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overhead costs associated with the public hearing and action on the request); or (b) to enforce the
provisions of this Agreement, any such judgment, award, fees, expenses and costs shall be
recoverable from Indemnitor.

5.
This Agreement constitutes the complete and exclusive statement of the agreement
between the parties with respect to the subject matter hereof, and replaces and supersedes all prior
agreements by and among the parties or any of them with respect thereto. This Agreement
supersedes all prior written and oral statements and no representation, statement or condition or
warranty not contained in this Agreement shall be binding on the parties or have any force or effect
whatsoever. This Agreement may not be amended, altered or modified except by an instrument in
writing signed by the parties hereto.
6.
This Agreement may be executed in multiple counterparts and shall be effective as
of the date set forth above when each party shall have executed and delivered a counterpart hereof,
whether or not the same counterpart is executed and delivered by each party. When so executed
and delivered, each such counterpart shall be deemed an original and all such counterparts shall
be deemed one and the same document. Transmission of images of signed signature pages by
facsimile, e-mail or other electronic means shall have the same effect as the delivery of manually
signed documents in person.
7.
This Agreement and the rights and obligations of the respective parties hereunder
shall be governed by and interpreted and enforced in accordance with the laws of the State of North
Carolina, excluding the conflicts of laws provisions thereof.
8.
This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their permitted successors and assigns.
[Signature Page Follows]
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4.
In the event of litigation between the parties to enforce the rights under this
Agreement, reasonable attorneys’ fees shall be allowed to the substantially prevailing party.
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Indemnitor:

Town:

The Young Men’s Christian Association of
the Triangle Area, Inc., a North Carolina
nonprofit corporation

Town of Cary, North Carolina

By:
By:

Print name:

Print name:

Title:

Title:
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Dated the day and date first written above.
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Exhibit A
TEFRA Hearing Notice

[publisher’s affidavit to be added]
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Staff Report for Town Council
Meeting Date: September 12, 2019
18-A-05 Duke University Health Systems, Inc. Annexation
Purpose: Consider action on requested annexation
Prepared by: Wayne Nicholas, Planning and Development Services
Speaker: Wayne Nicholas, Planning and Development Services
Executive Summary: The owners of property located at 3113, 3117, 3213, 3208, and 3224 Green Level West
Road (on Green Level West Road, 545 feet west of NC 540) have petitioned for annexation of the property in
association with a proposed rezoning. Pursuant to statute, the Town Council held a public hearing on this
request and the matter is now ready for final action.
Associated Case(s): Rezoning 18-REZ-04 (Green Level Mixed Use Destination Center PDP).
Recommendation: That Council consider action on the requested annexation.

The documents that Council will review at this meeting are attached.
Background: Owners of property located outside of the corporate limits of the Town that
desire to develop using Town utilities or that otherwise desire to be located in the corporate
limits must first petition to be annexed, pursuant to the requirements of either NCGS
Chapter 160A, Article 4, Part 1, when their property is contiguous to the corporate limits, or
to NCGS Chapter 160A, Article 4, Part 4, when their property is not contiguous to the
corporate limits.
Once property is annexed, the property and its citizens become subject to all the laws,
ordinances, and regulations of the Town and are entitled to receive the services the Town
provides (fire and police protection; solid waste; utilities; etc.). If the annexed property is
located in an area served by a rural fire department, the Town may also be required to
assume a proportionate share of any debt related to equipment or facilities of the rural fire
department. If the property is located outside of the Town’s extraterritorial jurisdiction, the
property owner must also submit a rezoning application in order to establish initial Town
zoning designation upon annexation.
Discussion: The owners of the following property filed an annexation petition with the Town
on January 25, 2018.
OWNER(S) AND PARCEL INFORMATION:
Property Owner(s)
Address List

Duke University Health

Property
Location
3224 Green Level
West Road
3208 Green Level

Wake County
Parcel
Number
(10-digit)

Wake
County
Real
Estate ID

0733290634

0100666

0734202324

0071153

Acreage
38.016
Area “A”
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Systems, Inc.
324 Blackwell Street
Suite 290
Durham, NC 27701

West Road
3213 Green Level
West Road
3113 Green Level
West Road

0733287626

0047464

0733391175

0094241
31.492

3117 Green Level
West Road

Area “B”
0733391396

0007914

Adjacent Right-of-Way
Total Acres

1.51
71.018

VICINITY MAP

Click the map to see surrounding development activity.
This annexation is associated with a rezoning case (18-REZ-04) that proposes to apply initial
Town of Cary zoning to the annexation area on the south side of Green Level West Road and
rezone the properties within the remaining annexation area which already have a Cary
zoning designation. The proposed annexation area on the north side of Green Level West
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Road is within Cary’s extra-territorial jurisdiction (ETJ) and currently has a Cary zoning
designation of R-40. The annexation area south of Green Level West Road is outside the
Town’s ETJ and currently has a Wake County zoning designation of R-40W. Based on Wake
County tax records, four of the properties each contain a detached dwelling while the
remaining parcel is vacant.
The associated rezoning proposes to rezone the entire annexation area by adding the
subject properties to the Mixed Use Overlay District and designating the base zoning as
Mixed Use (MXD). The rezoning includes a preliminary development plan (PDP) that
proposes a mixed use development including office, commercial, hotel and residential uses.
In order to develop under Cary’s zoning regulations, the subject area on the south side of
Green Level West Road must be annexed into Cary’s corporate limits and an initial Cary
zoning designation must also be applied to these properties. The properties north of Green
Level West Road are within the Town’s ETJ and already have Cary zoning, and although
annexation is not required in order to rezone these particular parcels, the applicant has
requested annexation of all the property that is part of the proposed overall mixed use
development.
As required by statute, the Town Clerk has certified that the Petition is valid and on June 28,
2018, the Town Council adopted a Resolution calling for the public hearing. A public hearing
on the annexation request was held on July 26, 2018.
The following information may inform Council’s decisions on this matter.
ZONING & PROPOSED USE:
Current Zoning: Wake County Residential 40 Watershed (R-40W) – Portion of site south of
Green Level West Road;
Residential 40 (R-40) – Portion of site north of Green Level West Road.
Acreage: 69.508 plus 1.51 adjacent right of way = 71.018 total acres
Contiguous to Primary Corporate Limits: Yes; 38.9 % contiguous (excluding satellite town
limits)
Existing Use: Detached Residential and vacant
Proposed Use: Mixed Use (Office, Commercial, Hotel and Residential)
UTILITIES:
REID
0100666
0071153
0047464
0094241
0007914
DISTRICTS & TAX VALUE:
Fire District: Morrisville
Voting District: A
Tax Value: $5,069,972

Sewer
1,000 feet northwest
260 feet northwest
Adjacent to site
900 feet south
1,100 feet south

Water
Adjacent to site
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The ordinance that Council will consider for adoption at this meeting is attached.
#3390

Attachment: 18-A-05 Petition (18-A-05 Duke University Health Systems, Inc. Annexation)
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Attachment: 18-A-05 Vicinity Map (18-A-05 Duke University Health Systems, Inc. Annexation)

6.1.b

Submitted electronically by Town of Cary Planning Department in compliance with North
Carolina statutes governing recordable documents and the terms of the Submitter
Agreement with the Wake County Register of Deeds. GS 47-14 (al) (5)
Please return to: Administrative Staff, Cary Planning Department, P.O. Box 8005, Cary, NC
27512-8005
18-A-05
Duke University Health Systems, Inc.
AN ORDINANCE ANNEXING LANDS CONTIGUOUS TO THE MUNICIPAL BOUNDARIES
OF THE TOWN OF CARY

WHEREAS, the Town Council has been petitioned under G.S. 160A-31 to annex the
area described below in Section 1 (the “Annexation Area”); and

WHEREAS, the Annexation Area is contiguous to existing Town limits; and

WHEREAS, the Town Clerk of the Town of Cary certified the sufficiency of said Petition,
the same being duly made after investigation; and

WHEREAS, on June 28, 2018, the Town Council of the Town of Cary ordered a public
hearing on the question of said annexation and Notice of a Public Hearing was published as
required by law, which publication may have been on the Town of Cary website; and

Case # 18-A-05
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6.1.c

6.1.c

WHEREAS, the Town Council finds that the Petition above mentioned meets all the
requirements of G.S. 160A-31.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of Cary, North
Carolina that:

Section 1. The Annexation Area described below is hereby annexed to and made a
part of the Town of Cary, effective on the date written below with a condition that the
property owner connect to Town of Cary utilities based upon the Town’s policy(ies) in place
on the effective date of this ordinance.

ANNEXATION AREA:
Wake County Parcel Identification #0733290634; 0734202324; 0733287626;
0733391175; 0733391396

LEGAL DESCRIPTION:

Annexation Area “A”
Beginning at an existing iron pipe in the northern right of way of Green Level West Road
(Variable Width Public R/W); thence leaving said right of way N01°14'23"W a distance of
806.40 feet to an existing iron pipe; thence N 71°15'13" W a distance of 172.10 feet to an
existing iron pipe; thence N 01°45'33" E a distance of 126.62 feet to an existing iron pipe;
thence N 01°46'45" E a distance of 1061.48 feet to an existing iron pipe; thence S 89°37'26"
E a distance of 827.82 feet to an existing iron pipe; thence S 01°05'16" W a distance of
957.21 feet to an existing iron pipe; thence S 79°36'48" E a distance of 140.89 feet to a
NCDOT RW Disc; thence S 01°46'54" W a distance of 50.99 feet to a NCOT RW Disc; thence
S 39°03'38" E a distance of 45.72 feet to a NCDOT RW Disc; thence S 01°47'32" W a
distance of 635.23 feet to a NCDOT RW Disc; thence S13°17'48"W a distance of 104.27 feet
to a NCDOT RW Disc, said Disc being located in the northern right of way of Green Level West
Road; thence with the northern right of way of Green Level West Road the following seven (7)
calls thence S 70°41'53" W a distance of 481.00 feet to a NCDOT RW Disc; thence S
Case # 18-A-05
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WHEREAS, the matter came for public hearing before the Town Council of the Town of
Cary on July 26, 2018, at which time the owner of the Annexation Area and all Town
residents were allowed to be heard; and

6.1.c

Annexation Area “B”
Beginning at an existing iron pipe in the southern right of way of Green Level West Road
(Variable Width Public R/W), thence with the southern right of way of Green Level West Road
the following six (6) calls thence N 65°37'26" E a distance of 9.67 feet to a NCDOT RW Disc;
thence N 65°37'26" E a distance of 63.13 feet to a NCDOT RW Disc; thence N 77°50'28" E
a distance of 319.23 feet to a NCDOT RW Disc; thence N 68°55'27" E a distance of 244.59
feet to a NCDOT RW Disc; thence N 84°05'25" E a distance of 263.31 feet to a NCDOT RW
Disc; thence N 83°38'11" E a distance of 111.79 feet to a NCDOT RW Disc; thence leaving
said right of way S01°43'45"W a distance of 199.74 feet to a point; thence S01°43'48"W a
distance of 217.85 feet to a point; thence S89°15'28"E a distance of 7.43 feet an existing
iron pipe; thence S00°44'30"W a distance of 1033.94 feet to a point in the creek; thence
with the creek the following forty-five (45) calls S88°45'40"W a distance of 25.88 feet; thence
S85°13'37"W a distance of 73.17 feet to a point; thence S39°35'18"W a distance of 31.68
feet to a point; thence S13°00'26"W a distance of 20.43 feet to a point; thence N77°08'25"W
a distance of 30.10 feet to a point; thence N02°08'34"W a distance of 21.05 feet to a point;
thence N47°17'25"W a distance of 7.39 feet to a point; thence N83°41'48"W a distance of
47.21 feet to a point; thence S68°44'55"W a distance of 10.96 feet to a point; thence
S34°37'45"W a distance of 33.60 feet to a point; thence S14°19'14"W a distance of 57.88
feet to a point; thence S44°32'17"W a distance of 42.91 feet to a point; thence S78°58'26"W
a distance of 30.51 feet to a point; thence N84°26'21"W a distance of 21.02 feet to a point;
thence N48°58'00"W a distance of 56.87 feet to a point; thence N89°22'36"W a distance of
10.52 feet to a point; thence S38°54'08"W a distance of 17.03 feet to a point; thence
S66°37'34"W a distance of 36.06 feet to a point; thence N76°05'10"W a distance of 23.47
feet to a point; thence N41°03'31"W a distance of 42.76 feet to a point; thence
N56°45'35"W a distance of 64.50 feet to a point; thence S86°15'04"W a distance of 31.19
feet to a point; thence S48°47'31"W a distance of 28.40 feet to a point; thence S28°30'12"W
a distance of 18.97 feet to a point; thence S69°49'02"W a distance of 44.12 feet to a point;
thence S47°31'42"W a distance of 14.88 feet to a point; thence N89°48'20"W a distance of
35.20 feet to a point; thence N61°13'21"W a distance of 76.48 feet to a point; thence
N46°06'47"W a distance of 31.01 feet to a point; thence N60°10'03"W a distance of 34.29
feet to a point; thence N22°15'58"W a distance of 13.45 feet to a point; thence
N07°36'57"W a distance of 17.60 feet to a point; thence N32°42'33"W a distance of 31.10
feet to a point; thence N17°05'46"W a distance of 22.86 feet to a point; thence
N23°59'43"W a distance of 19.59 feet to a point; thence N07°52'58"E a distance of 26.65
feet to a point; thence N73°09'23"W a distance of 9.91 feet to a point; thence S35°12'12"W
Case # 18-A-05
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00°51'35" E a distance of 32.99 feet to a NCDOT RW Disc ; thence S 72°53'57" W a distance
of 62.99 feet to an existing iron pipe; thence S 75°28'14" W a distance of 67.45 feet to a
point; thence S 80°47'38" W a distance of 50.93 feet to a point; thence S 88°13'08" W a
distance of 58.42 feet to a point; thence S 89°28'01" W a distance of 100.40 feet to the
point of beginning containing 1,655,961 square feet or 38.016 acres more or less.

a distance of 5.29 feet to a point; thence S84°54'48"W a distance of 10.68 feet to a point;
thence N69°33'29"W a distance of 29.46 feet to a point; thence N79°13'03"W a distance of
29.23 feet to a point; thence N61°00'07"W a distance of 38.24 feet to a point; thence
N00°09'34"W a distance of 65.66 feet to a point; thence N36°16'15"W a distance of 22.49
feet to a point; thence S76°12'04"W a distance of 19.32 feet to a point; thence leaving the
creek N01°07'41"E a distance of 1032.71 feet to the point of beginning containing
1,371,804 square feet or 31.492 acres more or less.

The Annexation Area also includes all intervening streets, street rights-of-way, creeks,
rivers, rights-of-way of any railroad or other public service corporation, or lands owned by
the State of North Carolina or any of its political subdivisions. The annexation includes
1.51 acres of adjacent right-of-way.

Section 2. That from and after the effective date of this ordinance, the Annexation
Area and its citizens and property shall be subject to all debts, laws, ordinances and
regulations in force in the Town of Cary, and shall be entitled to the same privileges and
benefits as other parts of the Town. The Annexation Area shall be subjected to municipal
taxes according to G.S. 160A-58.10.

Section 3. The Mayor of the Town of Cary shall cause an accurate map of the newly
annexed territory together with a copy of this ordinance, duly certified, to be recorded in the
Office of the Register of Deeds of Wake County or Chatham County, whichever is applicable
to the annexed property, and in the Office of the Secretary of State of North Carolina.

Section 4. Pursuant to G.S. 160A-22, the Town Clerk is directed to update the Official
Town Map (“Map”) by drawing in the territory annexed, or setting out the boundaries in a
written description, or showing the current Town boundaries by a combination of these
techniques.

Section 5. Pursuant to G.S. 160A-23, the boundaries of Electoral District A are hereby
revised to account for and include the territory annexed, and the Official Town Map of
Electoral Wards is hereby amended to include the annexed territory in the said Electoral
District. A copy of the Map shall be delivered to the Wake County Board of Elections or
Chatham County Board of Elections, whichever is applicable to the annexed property, as
required by G.S. 163-288.1.
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6.1.c

6.1.c

__________________________________
Harold Weinbrecht, Jr., Mayor
CERTIFICATION
I, Brittany L. Strickland, Deputy Town Clerk of the Town of Cary, North Carolina, do
hereby certify the foregoing to be a true copy of an ordinance duly adopted at the meeting of
the Town Council held on _________________________.
IN WITNESS WHEREOF, I have hereunto set my hand and have caused the seal of the
Town of Cary to be affixed this the ___ day of _____, 2019.
(Seal)

ATTEST:
___________________________
Brittany L. Strickland, Deputy Town Clerk
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Adopted this the ___ day of _____, 2019.
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Staff Report for Town Council
Meeting Date: September 12, 2019
18-REZ-04 Green Level Mixed Use Destination Center
Purpose: Consider action on a proposed rezoning request
Prepared by: Rob Wilson, Planning and Development Services
Speaker: Rob Wilson, Planning and Development Services
Executive Summary: The applicant has requested the Town amend the Town of Cary Official Zoning Map by
rezoning approximately 70.0 acres, located at 3208, 3224, 3133, 3113, and 3117 Green Level West Rd from
Residential 40 (R-40), Wake County Residential 40 Watershed (R-40-W), and Watershed Protection Overlay
District (Jordan Lake Sub-district) to Mixed Use District, Mixed Use Overlay District, and Watershed Protection
Overlay District (Jordan Lake Sub-district) with a Preliminary Development Plan (PDP) to allow development of
up to: 750,000 square feet of office, medical, and institutional uses; 100 hospital beds; 55,000 square feet of
commercial uses; 250 residential dwelling units; and 250 hotel rooms. An annexation petition (18-A-05) has
also been submitted for the site.
Recommendation: Staff recommends approval of this rezoning request with the conditions as proposed by the
applicant.
Planning and Zoning Board Recommendation: The Planning and Zoning Board found the request to be
consistent with the Imagine Cary Community Plan by a vote of 6-0.

Changes since the Town Council Public Hearing (August 23, 2018) and Town Council Work
Session (November 15, 2018):
The applicant has made changes involving:
▪ Grade-separated crossing (tunnel) under Green Level West Road
▪ Bicycle accommodations
▪ Vehicular ingress and egress
▪ Retaining walls in stormwater facilities
The applicant has also:
▪ Added off-site traffic improvements
▪ Added flexibility regarding the amount and distribution of office and medical uses
▪ Added alternative standards to extend the validity of the Traffic Impact Analysis and
reduce the need for future quasi-judicial action
▪ Added alternative standard to allow drive-throughs to be approved administratively
▪ Updated the architectural language to reduce the emphasis on rural and agricultural
styles
Changes since the Planning and Zoning Board Meeting (July 22, 2019):
▪

Limited project to a maximum of two drive-throughs that can be approved
administratively by staff (drive-throughs are only allowed for banks and pharmacies).
After the first two drive-throughs, any others would be subject to applicable LDO
requirements – which currently would require quasi-judicial approval.
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NOTE: The purpose of the rezoning is to determine if the land uses and densities allowed in
the proposed zoning district are appropriate for the site. Technical design standards of
the Land Development Ordinance are addressed during review of the development plan.

Click on the map to see surrounding development activity.

SUBJECT PARCELS
Property Owner

Duke University
Health System Inc.

County Parcel
Numbers
(10-digit) (PIN)

Real Estate
IDs (REID)

Addresses

Acreage

0734202324

0071153

3208 Green Level West Rd

32.33

0733290634

0100666

3224 Green Level West Rd

6.0

0733287626

0047464

3133 Green Level West Rd

30.27

0733391175

0094241

3113 Green Level West Rd

.61

6.2

0733381396

0007914

3117 Green Level West Rd

Total Area

.45
69.96

BACKGROUND INFORMATION
Location of Subject
Properties
Schedule

North and south side of Green Level West Road, west of the
interchange of NC 540 and Green Level West Road
Town Council Public
Planning & Zoning
Town Council
Hearing
Board
September 12,
Work Session
2019
August 23, 2018
June 24, 2019
Work Session
November 14, 2018

Existing Zoning District(s)

Existing Zoning Conditions

Recommendation
July 22, 2019

North side of Green Level West Road: Residential 40 (R-40);
Watershed Protection Overlay District (Jordan Lake Sub-district)
South side of Green Level West Road: Wake County Residential
40 Watershed (R-40-W)
None

Proposed Zoning District(s)

Mixed Use District (with Preliminary Development Plan); Mixed
Use Overlay District; Watershed Protection Overlay District
(Jordan Lake Sub-district);
Proposed Zoning Conditions Development of up to 750,000 square feet of office, medical
and institutional uses, 100 hospital beds, 55,000 square feet of
commercial uses, 250 residential dwelling units, and 250 hotel
rooms. Also includes multiple conditions identified on the
Preliminary Development Plan (PDP).
Town Limits
The portion of the subject property on the north side of Green
Level West Road is outside the corporate limits but inside the
Town of Cary ETJ. Annexation will be required prior to
development plan approval.

Staff Contacts
Applicant
Applicant’s Contact

The portion of the subject property on the south side of Green
Level West Road is outside of the corporate limits and Cary’s
ETJ, but inside of Cary’s county-designated Urban Services Area.
An owner-initiated annexation petition for the entire site, 18-A05, was submitted in conjunction with this rezoning request.
Rob Wilson
(919) 462-3885
rob.wilson@townofcary.org
Monte Brown
Duke University Health System, Inc.
Bob Zumwalt
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McAdams
(919) 361-5000
zumwalt@mcadamsco.com

CASE OVERVIEW
Proposed Development
18-REZ-04 Green Level Mixed Use Destination Center (Green Level PDP) includes
approximately 70 acres located along the western edge of the intersection of NC 540 and
Green Level West Road. The site is bisected from east to west by Green Level West Road.
The proposed development would contain predominantly office and institutional uses, with a
potential emphasis on medical-related uses and urgent care. A 100-bed hospital is also a
possible future use. Ground level supporting retail is included, as well as residential uses
and potential hotels. The plan is laid out on a grid-like pattern of streets with strong
connectivity to the east and west, as well as to the White Oak Creek Greenway to the south.
As part of a Destination Center in a Special Planning Area (SPA), the Green Level PDP
proposes several conditions intended to meet the vision of the Imagine Cary Community
Plan:
▪
▪
▪

All buildings along Green Level West Road will be a minimum of 3 stories tall and
have a minimum of 50% structured parking.
At least six community gathering areas will occupy a minimum of 40,000 square feet,
interspersed throughout the development to provide both passive and active
recreational opportunities for residents and visitors.
Walkability will be emphasized, including the establishment of a north-south
pedestrian corridor through the site with a grade-separated crossing (tunnel) at
Green Level West Road, a streetside trail along Green Level West Road, two
connections to the White Oak Greenway, and a stub-out to the future Batchelor
Branch Greenway.

Proposed Land Uses & Intensities
The PDP proposes the following minimums and maximums for the provided land uses:
Proposed Uses *

Minimum

Maximum

Office & Institutional
300,000 SF
750,000 SF
Commercial
30,000 SF
55,000 SF
Residential
100 Dwelling Units
250 Dwelling Units
Hotel
0
250 Rooms
Hospital Beds
0
100 Beds
* The site will contain no drive-thru facilities except for a bank or pharmacy.
Phasing
Since the predominant land use is Office and Institutional, staff does not believe that special
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phasing conditions regarding land uses are needed to achieve the plan. Phasing of traffic
improvements will be determined as part of the detailed development plan review process.
SITE CHARACTERISTICS AND CONTEXT
History
Green Level originally formed
in the early 1800s as an
unincorporated crossroads
community area in
southwestern Wake County.
In the late 1990s, suburban
development from Cary first
reached the Green Level
area.
The core of the Green Level
community is located west of
this site, in the general
vicinity of the intersection of
Green Level West and Green
Level Church Roads. The
core was designated as a
National Register Rural
Historic District in 2001 by
the National Parks Service to
help preserve the
architectural and cultural
resources related to its
history.

Regional Context
Green Level is identified as
one of five Special Planning
Areas (SPAs) in the Imagine
Cary Community Plan. The
Green Level Special Planning
Area (SPA) includes
approximately 12,000 acres
or just over 18 square miles
of land.
Existing Zoning

6.2

The northern portion of the site is located in the Town’s extraterritorial planning jurisdiction, is
zoned Residential 40 (R-40), and is in the Watershed Protection Overlay District (Jordan Lake Subdistrict). The southern portion of the site is in the County and is zoned Wake County Residential 40
Watershed (R-40-W). The entire site is proposed to be rezoned to Mixed Use District (MXD), Mixed
Use Overlay District (MUOD), and Watershed Protection Overlay District (Jordan Lake Sub-district)
with a Preliminary Development Plan (PDP).
Since the entire site is outside of the Town’s existing corporate limits, an annexation petition (18-A05) has also been submitted for the site and is running concurrently through the process.
Riparian Buffers
Town GIS data suggests that
there are multiple stream
corridors that meander
through the site. Details and
applicable riparian buffers
will be required as part of
future development plan
review.
Existing Uses in Green Level
Today the Green Level area
is home to Thomas Brooks
Park and the USA Baseball
Training Complex, several
established churches, and
some new subdivisions.
Farms and undeveloped land
are still present in the area.
The Town owns several of
these undeveloped parcels in
the Green Level area,
including properties adjacent to the following portions of the site (and shown on map below):
▪
▪
▪

Northern boundary (tract between this site and Thomas Brooks Park)
Eastern boundary (between the site and NC 540; south of Green Level West Road)
Southern boundary (White Oak Greenway and tract next to High School on Roberts
Road)
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APPLICANT’S JUSTIFICATION
Attached are the applicant’s responses to the justification questions contained in the
application form. Please note that these statements are that of the applicant and do not
necessarily represent the views or opinions of the Town of Cary.
PROCESS AND ACTIONS TO DATE
Notification
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Notice of the public hearing on the proposed rezoning was mailed to property owners within
800 feet of the subject property, published on the Town’s website and posted on the subject
property. Required mailed notification distances are noted in the table below; the Town
exceeds the minimum mandated by State Law and the Land Development Ordinance (LDO).
Notification Requirements
North Carolina General Statute
Abutting properties
Town of Cary Land Development Ordinance Properties within 100 feet
Town of Cary Practice
Properties within 800 feet
Neighborhood Meeting - June 6, 2018
A neighborhood meeting for the proposed rezoning was facilitated by Planning staff at Cary
Town Hall. According to the information submitted by the applicant, twelve citizens attended
the meeting. Questions and concerns expressed at the meeting included access and
circulation, time frames for construction, questions regarding specific plans and permitting
for a hospital, and plans for the development components in addition to the hospital itself.
These questions and concerns are summarized in the attached meeting minutes submitted
by the applicant.
Town Council Public Hearing - August 23, 2018
The staff presented an overview of the request followed by the applicant’s representative,
who shared a justification for the request. There were no speakers at the public hearing
other than the applicant. Council members discussed connectivity and the project’s
requested modifications regarding bike lanes, retaining walls, and streetscapes. The
Council decided to hold a work session to better understand the details associated with the
project.
Town Council Work Session - November 14, 2018
The staff presented an overview of the request and then highlighted several of the details
associated with the rezoning and preliminary development plan. Council members
discussed the following issues related to the proposal:
1. Amount of streetscape buffer reduction being requested on internal streets versus
the amount of additional community gathering area being provided.
2. Safety and functionality of proposed at-grade pedestrian crossing on Green Level
West Road. (Since the work session the applicant has offered a condition for a grade
separated pedestrian crossing).
3. Interest in better understanding cycle tracks and seeing additional bike connectivity.
4. Visibility and appearance of additional retaining wall height requested in stormwater
management areas.
5. Urban versus rural architectural styles and appearance of the development.
Changes Since the Town Council Work Session
Since the Council’s work session last November, the applicant has provided additional
information and made significant revisions to address each of the issues discussed by
Council. These changes are summarized below.
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Issue/Concern

Applicant Response

1

If the Town’s standard streetscape widths (30’ on
primary and 15’ on secondary) are utilized for all of the
internal streets, they would encompass a total of
approximately 6.4 acres.

Amount of streetscape buffer
reduction being requested on
internal streets versus the
amount of additional
community gathering area
being provided (minimum of
5,000 SF required, applicant
providing minimum of
40,000 SF).

▪

Alternative standards are requested to reduce
streetscapes as part of creating greater
development opportunities and making site a
more urban destination.

▪

Total streetscape reduction at build-out would
be 3.2 acres.

▪

Applicant is providing an additional 35,000 SF
(0.8 acres) of community gathering space.

▪

Net difference between reduced streetscapes
and additional community gathering space is
2.4 acres.

2

Concern about safety and
functionality of proposed atgrade pedestrian crossing on
Green Level West Road.

Applicant added condition that “a 10-foot wide grade
separated pedestrian tunnel across Green Level West
Road will be provided in a manner that is mutually
agreeable to the Town and NCDOT.”

3

Concern regarding lack of
bike lanes on east-west
“primary” streets. Interest in
better understanding cycle
tracks.

Applicant has revised the east-west primary streets to
include bike lanes (they were previously only proposed
on the north-south primary streets), so all proposed
primary streets now include regular bike lanes [striped
four foot wide bike lane in each direction] as indicated
in the Imagine Cary Community Plan and in the Town’s
Standard Specifications and Details.
In addition to including regular bike lanes on primary
streets, the applicant has also added the option to
substitute cycle tracks for regular bike lanes on the
primary streets. The applicant would have the option of
choosing which scenario to utilize as part of
development plan review and approval.

4

Additional information
regarding the “decorative”
retaining walls associated
with stormwater

The applicant has requested the ability to exceed the
LDO’s 6-foot height limitation for retaining walls to a
maximum height of 10-feet if the wall is “decorative”
and not visible from a public street. The applicant has
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5

management features.

provided additional detail on the PDP, including photos
and a description of the characteristics that will
determine what is a “decorative” appearance

Discussion regarding urban
versus rural feel and
appearance of the
development.
Questions/concerns about
number of materials and
interest in the use of red
brick.

In an effort to achieve a more urban feel and
appearance and encourage the use of brick, the
applicant has removed the condition that all buildings
shall incorporate stone into the façade design, and has
also removed the proposed condition that hip, gabled,
or shed roof forms have to be used in residential areas
and community gathering areas. The use of glass is
still encouraged, and wood is allowed as an accent
element. Otherwise current Town architectural
standards will apply.

In addition, since the Council’s Work Session on November 14, 2018, the applicant has
refined the following aspects of the proposed transportation plan:
▪

Removed Access E (which was formerly proposed across from the southbound
NC540 exit ramp as part of an alternative access scenario) from the plan in response
to continued dialogue with NCDOT and the North Carolina Turnpike Authority.

▪

Added additional off-site traffic improvements. [are the following two bullets the
additional offsite improvements?]

▪

Offered to either make a turn lane improvement at the intersection of Green Level
Church Road and Beaver Dam Road or alternatively make a payment-in-lieu of this
improvement, as determined by the Transportation and Facilities Director.

▪

Added flexibility regarding the amount and distribution of office and medical uses, as
long as the number of trips modeled in the Traffic Study are not exceeded.

Finally, since the Council’s Work Session on November 14, 2018, the applicant has also
requested the ability to have administrative approval rather than quasi-judicial approval for
each of the following scenarios:
▪

▪
▪
▪

Larger development plans that include more than 100,000 square feet of floor area
or 100 dwelling units that are submitted prior to July 1, 2029 (such plans would
usually only have administrative review if submitted within the first two years after
the zoning is approved). Normally applicable review processes would apply to any
development plans submitted after June 1, 2029.
Development plans that include drive-throughs (which are only allowed for banks and
pharmacies).
Parking reductions up to 30%, if justification meeting the criteria in the Land
Development Ordinance is provided.
Any plans that involve floor area for a hospital use in development pod 6, regardless
of when they are submitted (such plans would usually only have administrative
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review if submitted within the first two years after the zoning is approved). Any
requested modifications for such plans would still be subject to LDO requirements –
which presently would require quasi-judicial approval.
Planning and Zoning Board Work Session (June 24, 2019)
Staff presented an overview of the Green Level Special Planning Area and Destination
Center and provided details regarding the proposed rezoning, the associated preliminary
development plan, and the alternative standards being requested by the applicant.
Board members asked questions and/or discussed the following topics:
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

Nature of proposed road improvements
Maintenance of the pedestrian tunnel
Traffic modelling assumptions
Opportunities for hospital expansion in the future
Maximum building heights
Location of retail uses
How administrative approvals work
Bicycle lanes and cycle tracks
Connections between the proposal and the Community Plan
Protection of historic resources

Planning and Zoning Board Meeting (July 22, 2019)
Staff presented a brief overall summary of the proposed rezoning and associated
preliminary development plan. The Board members asked questions regarding traffic
modeling, parking reductions, and phasing. The Board subsequently found the request to
be consistent with the Imagine Cary Community Plan by a vote of 6-0.
Changes Since the Planning and Zoning Board Meeting on July 22, 2019
The applicant added a condition to limit the number of drive-throughs that can be approved
administratively by staff to a total of two drive-throughs (drive-throughs are only allowed for
banks and pharmacies). If more than two drive-throughs are proposed, any subsequent
drive-throughs would be subject to applicable LDO requirements – which currently would
require quasi-judicial approval.
COMMUNITY PLAN CONFORMANCE AND ANALYSIS
Staff has identified Community Plan policies and recommendations applicable to this case
(see attachment) and evaluated the applicable policies below.
The Green Level Special Planning Area (SPA) provides a Future Growth Framework Map
(below) that includes recommendations for subareas within the SPA. The subject site is part
of an area designated as the Green Level Destination Center, at the NC 540 freeway
interchange at Green Level West Road.
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The site is outlined in yellow above, next to label #4 in the Green Level Destination Center.

Destination Centers are intended to be Cary’s premiere mixed use centers and include an
integrated mix of commercial, office, and residential uses, to contain the greatest
development intensities in Cary and to be regional destinations. Since the Green Level
Destination Center is in a SPA and is predominantly undeveloped, the plan includes subareas and detailed recommendations for this area. Highlights of the SPA recommendations
for the Green Level Destination Center, and conformance analysis, include:
▪

Mix of Uses - The PDP conforms to the SPA’s recommendation that the Destination
Center should include employment, commercial, and higher-density housing using multistory vertically mixed designs, and that a significant portion of the site should be
dedicated to office or other employment uses.

▪

Building Height - The PDP seeks to achieve a SPA recommendation that buildings should
be 4-7 stories in height, by specifying minimum and maximum numbers of stories for
each of its 13 pods. For example, eight pods require a minimum of 3 stories, four pods
require a minimum of 2 stories, and all pods have a maximum of 8 stories.

▪

Parking - The SPA states that structured parking is preferred over surface lots, and the
PDP seeks to conform by specifying minimum amounts of the total parking that will be
provided in parking structures – including at least 50% of the parking for six of the 13
pods (including all five that front on Green Level West Road).

▪

Walkability and Gathering Places - The SPA envisions the Destination Center as a highly
walkable environment with an active public realm. The PDP conforms to the vision by
including features such as dual streetside sidewalks, interconnected with pedestrian
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trails and greenway connections. The PDP activates this connected public realm with at
least six public gathering areas (plazas, formal greens, etc.) – with a total area that is
eight times the Town’s requirement.
▪

Cohesive Design - The SPA recommends a consistent design palette within the
destination center to reinforce the cohesive nature of the center, and incorporation of
high-quality architecture and design elements. In addition, the SPA recommends that
the site design should complement the area’s natural features and incorporate natural
features in public areas. The “Architectural Compatibility” section of the PDP (on Sheet
C-2) seeks to address these recommendations by including conditions addressing
architectural design and materials.

▪

Environmental Design - The PDP seeks to achieve the SPA’s recommendation to use
environmentally-sensitive and sustainable site design by including provisions for the
incorporation of green infrastructure techniques such as bio-retention areas, vegetated
swales, level spreaders and filter strips, and permeable pavement to treat stormwater.

▪

Historic Assets - The site includes three properties listed on the Cary Historic and
Architectural Resources Inventory, one of which was found to be a priority for
preservation – the Mills House at 3208 Green Level West Road. In order to protect the
structure, the applicant has offered two conditions: First, the developer will secure the
building from weather and unauthorized entry prior to requesting the first building permit
associated with the development. Second, the house shall be permanently relocated
and a historic preservation easement shall be granted to a qualified holder of historic
preservation agreements as defined by State Law, prior to the request for a building
permit for Pods 6 (the northernmost pod where a hospital use is allowed), 11, 12, or 13
(the three southernmost pods).

Additional details about the site’s historic resources, as well as information and analysis
pertaining to relevant policies from the ENGAGE and MOVE chapters of the Imagine Cary
Community Plan, are provided as an attachment to this staff report.
KEY FEATURES OF THE PRELIMINARY DEVELOPMENT PLAN
LAND USE
The PDP divides the proposed site into 13 “development pods.” The plan lists permissible
uses for each pod, as well as the minimum and maximum number of stories for each
building.
There is an opportunity for a hospital (up to 100 beds) on the northern side of the
development (Pod 6), and the potential for residential uses on the southern side of the
development (Pods 10, 11, 12 and 13). In between would be office and institutional uses,
with some ground floor retail and the potential for up to 250 hotel rooms.
The following intensity of development is proposed (both minimums and maximums are
listed):
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Proposed Land
Use
Office &
Institutional
Retail/Shopping
Center
Hotel
Hospital
Residential

Area 1
(north side of Green
Level West Road)
200,000-400,000
SF
15,000-30,000 SF

Area 2
(south side of Green
Level West Road)
100,000-350,000 SF

Total Proposed
Development

15,000-25,000 SF

30,000-55,000 SF

0-125 rooms
0-100 beds
0

0-125 rooms
n/a
100-250 dwelling units

0-250 rooms
0-100 beds
100-250 dwelling
units

300,000-750,000 SF

DENSITY AND DIMENSIONAL STANDARDS
The PDP also identifies the number of stories that are allowed in each development pod.
Permitted intensity of development is guided by overall square footage limitations, rather
than on pod-by-pod basis. There are no specific building setbacks proposed, although
buildings will be situated to comply with stream buffers, streetscape buffers, community
gathering areas, and the streets identified in the PDP.
GREEN LEVEL WEST ROAD STREETSCAPE
The existing streetscape has either been cleared, is occupied by young pine undergrowth, or
only includes a thin stand of taller trees (predominantly loblolly pines). Based on topography
and the limited amount of
tree canopy in these areas,
the plan proposes to grade
and replant in accordance
with Town requirements. In
exchange for this flexibility,
the plan proposes to limit
any retaining walls visible
from Green Level West
Road to a maximum height
of 6 feet with a decorative
appearance, and also
makes the commitment
that all upper-story trees
will be a minimum of 3
inches in caliper at
installation.
PRIMARY/SECONDARY STREETS
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The plan proposes an internal street network that classifies its streets as being either
“Primary” (Blue) or “Secondary” (Purple) streets, which are comparable to our current
standards for collector and local streets. It is intended that all streets will be public.
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The proposed cross-sections for the Primary Streets and Secondary Streets are shown
below. They are both consistent with the Imagine Cary Community Plan and the Town’s
Standard Specifications and Details.

Typical Section, Primary Street
Primary Streets would have 12-foot travel lanes
with striped 4-foot wide bike lanes in each direction.

Typical Section, Secondary Street)
Secondary Streets would have 11-foot travel lanes
and would not include bicycle accommodations.

The PDP also proposes to allow angled on-street parking on Secondary streets if certain
performance conditions are met.
INTERNAL STREETSCAPES
As illustrated in the previous street cross-section graphics, in the interest of promoting a
more urban environment and bringing uses closer to the street in this destination center, the
PDP proposes alternative standards for the internal streetscape areas (note that the Green
Level West Road streetscape is not affected by this proposal and will be the full required 30foot width):
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Type of
Street

Normal
Streetscape
Width

Proposed
Streetscape
Width

Primary

30’

15’

Secondary

15’

7.5’

Notes
Seeks to include typical quantity of landscape
material with emphasis on upper-story trees.
Administrative flexibility is allowed depending
on plant species and spacing.
Upper-story trees will still be required.
Understory material will be limited in quantity.

STREETSCAPE OPTION
In cases where there is no parking between buildings and the
street (other than on-street parking), the PDP also provides the
opportunity for a more urban streetscape where hardscape may be
integrated with a street tree planting program as long as:
1) different surface materials are utilized, and plain concrete
makes up less than half of the hardscape area, and
2) additional elements such as benches, decorative bike
racks, trash receptacles, street lamps, and sign posts,
public art, outdoor dining or potted plants are incorporated
in the design.
COMMUNITY GATHERING AREAS

Conceptual example of a
more urban streetscape

The LDO requires 5,000 square feet of community gathering space for this development.
The PDP proposes to provide a minimum of 40,000 square feet of such space in a minimum
of six different locations. The gathering areas will be a minimum of 2,000 square feet each,
and the primary entrance of each building shall be located no further than 350 feet from a
community gathering area.

Conceptual example of a community gathering area Integrated with hardscape
and a more urban streetscape
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WALKABILITY
To promote walkability within the development and the overall destination center, the PDP
includes sidewalks on both sides of all internal streets and proposes to install a 10-foot wide
streetside trail along the southern edge of Green Level West Road, which will connect to the
sidewalk that was recently installed on the NC 540 bridge as part of the Green Level West
widening project between NC 540 and NC 55. The plan also includes two connections to the
White Oak Greenway to the south, and a connection to the northwest that can connect to
the future Batchelor Creek Greenway.
An internal network of open space features and hardscape elements is also proposed that
will create a north-south pedestrian corridor through the site, thereby linking the northern
and southern portions of the property to
each other and ultimately to the Town
greenways to the north and south of the
development. This corridor is also proposed
to increase connectivity to the community’s
collection of public spaces and amenities.

Grade-separated pedestrian crossings, such as
this pedestrian tunnel under a thoroughfare,
increase pedestrian safety and mobility.

In order to accommodate safe pedestrian
and bike movement between the north and
south sides of Green Level West Road, the
applicant is proposing a 10-foot wide gradeseparated pedestrian tunnel across Green
Level West Road in a manner that is
mutually agreeable to the Town and NCDOT.

ARCHITECTURAL COMPATIBILITY
The Imagine Cary Community Plan
emphasizes an environmental
theme for the Green Level
Destination Center. In addition to
high quality architecture, the plan
encourages design elements that
are influenced by the area’s rural
and agricultural heritage.
In pursuit of these objectives, the
PDP provides the added flexibility to
utilize wood as an accent element
on building façades and
encourages the use of stone and
wood for structures and hardscape
in community gathering areas.

The use of glass/transparency in non-residential buildings
is also encouraged to provide views of green spaces.
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PARKING
Multiple conditions are proposed related to parking:
▪

▪

▪

▪

▪

▪

Limitations regarding when and how
much surface parking can be placed
between buildings and Green Level West
Road (only for retail and medical uses
and limited to one double-loaded bay of
parking in such cases).
A commitment that all five of the
development pods adjacent to Green
Level West Road will have a minimum of
50% structured parking.
A commitment that the other three
This office building has a single double-loaded
development pods that do not include
bay of parking between building and street.
residential uses will have at least
30% structured parking.
A limitation that structured parking
may not front on more than 25% of
the combined frontage on Green
Level West Road.
Additional screening requirements
to create parking structures that
are attractive and have visual
interest.
The ability to use an entire
development pod for structured
parking, if the above frontage and
The visual impact of this parking garage from the street
screening requirements can be
has been mitigated using a combination of screening
met.
vegetation and architectural details and materials.

Since the development will be built in phases, the plan also includes the ability to use
interim surface parking in future phases if a phasing diagram is provided illustrating how
such parking will be removed in conjunction with future development.
STORMWATER
The Town has specific stormwater and floodplain management requirements for new
development that must be addressed during the development plan review process to satisfy
Cary’s Land Development Ordinance. These requirements for new development are
established to mitigate potential flooding impacts and to enhance water quality of our
streams while protecting current and future residents of Cary. These protections are
provided comprehensively as follows:
▪

During development plan review, address improving stormwater and floodplain
management by addressing the potential for replacing aging and inadequate
infrastructure, as allowed and applicable.
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▪
▪
▪

During construction, provide sedimentation and erosion control measures to prevent
transport of sediment from the construction site.
In perpetuity, limit the stormwater runoff from new development to pre-development
site conditions with approved stormwater control measures (SCM’s) that restrict
stormwater flow leaving the site to engineered limits.
Upon completion of the post-construction SCM’s and prior to final acceptance of the
new development, require independent certification that they will function as
designed, and require provisions for the ongoing maintenance of the SCM’s, to
manage the quantity – and enhance the quality – of stormwater leaving the site in
perpetuity.

In addition to these requirements, the PDP proposes to encourage environmentally
sustainable site design by utilizing and incorporating at least two of the following examples
of green infrastructure:
▪
▪
▪
▪
▪
▪

Bioretention areas (rain gardens)
Water harvesting/cisterns
Vegetated swale/bioswale
Infiltration
Level spreader and filter strip
Permeable pavement

TRANSPORTATION ANALYSIS
SITE ACCESS
▪ The overall PDP layout is reliant on two primary intersections along Green Level West
Road, and a couple of additional right-in/right-out points of access:
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Access A
▪ Signalized
▪ Full movement
▪ Future
connection to
south
Access B
▪ Signalized
▪ No left turn onto
Green Level
West Road
Access C and D
▪ Unsignalized
▪ Right-In /
Right-Out
TRAFFIC ANALYSIS
A traffic study was
required for this
proposal. The study
evaluated a total of 15
intersections within one
(1) mile of the site
boundary. To mitigate
the proposed
development’s traffic
impacts on the
adjacent roadway
system, the Traffic
Analysis Report (TAR)
provided
recommendations for
improvements at 10
intersections consistent
with LDO Section 3.4.1(D)(3).
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The applicant has committed to complete all or a portion of the recommended
improvements at eight (8) of the 10 study intersections that showed deficiencies. These
eight (8) intersections are depicted by the green circles in the above graphic.
A couple of additional features of the applicant’s proposal include:
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▪

▪

▪

A proposal to either make a turn lane improvement at the intersection of Green Level
Church Road and Beaver Dam Road or alternatively make a payment-in-lieu of this
improvement. The Town’s Transportation and Facilities Director will determine the
most appropriate improvement at time of Development Plan Review.
The construction of a second westbound through lane that will extend offsite at least
1,200 feet past the intersection of Green Level West Road and Access A. This
improvement was recommended by the Traffic Analysis Report to achieve better
traffic flow and lane utilization along the site’s frontage.
Several conditions that provide flexibility regarding the amount and distribution of
office and medical uses on the site, as long as documentation is provided that the
number of trips modeled in the Traffic Study are not exceeded.

A detailed summary of the traffic analysis, including a complete list of all recommended
improvements, is provided as an attachment to this staff report. In addition, the Executive
Summary of the Draft Traffic Analysis is also attached for reference.
TRANSIT
The PDP includes a condition that, at the time of development plan review, the developer
will provide accommodations for transit stops for future service at locations mutually
agreeable to the Town and developer.
PROPOSED ALTERNATIVE STANDARDS INCLUDED AS PART OF PDP
The objective of MXD zoning is to enable the development of land in areas intended to have
a compatible mixture of commercial, office, residential, recreational, civic and/or cultural
uses that are highly integrated and function together in a cohesive manner. Benefits of
such developments include concentrating land uses, reducing sprawl, promoting a more
efficient pattern of land uses, providing needed goods and services, reducing automobile
trips, and facilitating convenient and safe circulation.
The LDO looks to the accompanying Preliminary Development Plan for the right formula of
land uses, scale, intensity and site design to achieve these objectives. The LDO also
recognizes the need and provides the flexibility for PDPs to propose and incorporate
alternative standards to facilitate the achievement of these goals. Thus, as we typically see
with PDPs accompanying MXD rezonings, the applicant has requested several alternative
standards in order to successfully achieve development in this Destination Center in
accordance with Community Plan objectives. These proposed alternative standards would
be unique to this site and are summarized in the table below.
SUMMARY OF PROPOSED MODIFICATIONS
TOPIC
1. Grading & Replanting
Buffers 7.2.3(G)(1)

✓
X

Staff believes intent of LDO will be achieved if granted
Staff does not support request

Allow clearing, grading and replanting of streetscape
buffers on Green Level West Road.

✓
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2. Champion Trees 7.2.5(C)

Allow removal of three champion trees, with
replacement inches provided on-site per the LDO.

✓

3. Streetscape Buffers
7.2.4(C)

Reductions to streetscape buffers for proposed
internal streets (from 30’ to 15’ on Primary Streets;
and from 15’ to 7.5’ on Secondary Streets). Option to
include hardscape in buffer when no parking between
building and street.

✓

4. On-Street Parking
7.7.3(C)(1)

Allow parallel parking on all internal streets and
angled parking on Secondary Streets if landscape
island with canopy tree provided every 7 spaces.

✓

5. Retaining Walls
7.2.8(A)(3)

Allow decorative retaining walls up to 10 feet in
height as part of stormwater devices if the wall is not
visible from a public street.

✓

6. Reduction in Parking
7.2.8(A)(3)

Authorize Planning Director to approve a reduction of
up to 30% in number of required parking spaces, if
justification provided per criteria in LDO.

✓

7. Administrative approval
of up to two DriveThroughs 3.9.2(F)(1)

A maximum of two drive-throughs (only allowed in the
PDP for banks and pharmacies) shall be approved
administratively rather than by a quasi-judicial
process if they are consistent with the PDP.

✓

8. Administrative approval
of larger projects
3.9.2(F)(1)(D)(1)

Plans with 100 or more units or 100,000 SF or more
of non-residential floor area shall be approved
administratively for development plans submitted by
June 1, 2029 (normally only approved
administratively for plans submitted within 2 years of
zoning approval and then approved by a quasi-judicial
process thereafter). After June 1, 2029, normal LDO
process requirements apply.

✓

9. Administrative approval
of Hospital in Pod 6
3.9.2(F)(1)(D)(1)

Any plans for development in Pod 6 that include floor
area for a hospital use shall always be approved
administratively (any requested modifications would
still follow standard LDO requirements – which
currently would require quasi-judicial approval).

✓

STAFF RECOMMENDATION
Town Staff’s recommendation for the rezoning request is for approval and the rationale for
the recommendation is discussed in the table below.
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Community Plan
Policy/Objective
“create a prominent
Destination Center that will
support residences in Green
Level and the larger region.”

Staff Analysis
This rezoning request and Preliminary Development Plan
(PDP) propose to provide up to 750,000 SF of office
development, including medical office facilities and a
potential new hospital to serve the Green Level area and
the larger region.

“as one of the last quality
sites for employment uses,
this Destination Center should
include not only commercial
and residential uses, but also
a significant portion of the site
should be dedicated to office
or employment uses.”

The PDP is predominantly oriented towards office and
employment uses with 3 to 8-story buildings along Green
Level West Road and the potential opportunity for up to a
100-bed hospital on the northernmost potion of site in the
future. Supporting commercial and residential uses are
also incorporated into the PDP.

“the new Destination Center
will highlight the juxtaposition
of a major interchange and
nearby sensitive natural areas
by integrating environmental
features into a densely
developed and verticallymixed center.”

Located at the NC540 and Green Level West Road
interchange, the proposal includes a commitment to
provide vertically-mixed uses and at least 40,000 SF of
community gathering areas. Greenway connections,
sidewalks, streetside trails, and a north-south pedestrian
corridor utilizing open space features (stream buffers)
throughout the site promote walkability in an urban
setting while integrating sensitive natural areas.

NEXT STEPS
The Town Council may take final action on the rezoning request. If the rezoning is approved,
the developer or property owner must submit and obtain approval for a Development Plan
for the subject property prior to commencing construction of infrastructure or submitting
requests for building permits.
#3729
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The 2040 Cary Community Plan is the comprehensive plan for the Town of Cary, adopted on
January 24, 2017. (Please visit www.townofcary.org to view the plan in its entirety.) The purpose of
this report section is to identify policies and elements of the Community Plan that are relevant to a
rezoning case, and provide an analysis of the extent a proposed rezoning request conforms to
these policies and recommendations.

POLICIES
LIVE Policies
Policy 1: Maintain Neighborhood Character
Policy 2: Provide More Housing Choices for All Residents
Policy 3: Provide for More Housing Options in New Neighborhoods
Policy 4: Provide the Greatest Variety of Housing Options in Mixed Use
Centers
Policy 5: Support Residential Development on Infill and Redevelopment
Sites
Policy 6: Encourage and Support the Provision of Affordable Dwellings
WORK Policies
Policy 1: Grow A Sustainable and Diversifying Workforce
Policy 2: Enhance Locational Appeal to Businesses and Workers
Policy 3: Retain and Grow Existing Cary Businesses
Policy 4: Diversify Cary’s Economy
Policy 5: Attract New, High Value Businesses
Policy 6: Attract and Nurture Small Businesses
Policy 7: Ensure the Economic Growth and Vitality of Downtown
Policy 8: Support the Locational Needs of New and Expanding Firms
Policy 9: Promote High Quality Education
Policy 10: Reserve and Provide Employment Sites in Selected
Commercial Mixed Use and Destination Centers
Policy 11: Reserve and Provide Employment Sites in Traditional Office
Parks
Policy 12: Transform Selected Office Parks into Employment Mixed Use
Campuses
SHOP Policies
Policy 1: Facilitate Redevelopment of Underperforming Commercial
Centers
Policy 2: Focus Commercial Uses within Commercial Mixed Use Centers,
Destination Centers, Downtown, and Shopping Centers
Policy 3: Support the Development of a Limited Number of Destination
Centers
ENGAGE Policies
PRCR Plan Goal 1 - Maintain a diverse and balanced park and open
space system as the Town of Cary grows.

Cary Community Plan Policy Handout

POLICIES APPLICABLE
TO THIS CASE
18-REZ-04

✓
✓
✓

✓
✓
✓
✓
✓
✓

✓
✓
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PRCR Plan Goal 2 - Provide Cary citizens with a highly functional, safe,
well-maintained greenway network that provides recreation,
transportation, and education opportunities and wildlife benefits.
PRCR Plan Goal 3 - Provide a mix of recreation and cultural arts
programs responsive to a growing and diverse population.
PRCR Plan Goal 4 - Enhance program planning and market analysis
efforts to more strategically deliver services.
PRCR Plan Goal 5 – Provide an equitable distribution of public indoors
recreation spaces in Cary that is sustainable.
PRCR Plan Goal 6 - Maintain quality cultural arts facilities that celebrate
Cary’s history and diversity.
PRCR Plan Goal 7 - Manage the Town’s competitive Sports Venues so
they are financially sustainable, continue to attract regional and national
events, and are considered an asset by all citizens.
PRCR Plan Goal 8 – Expand special use facilities in response to
community needs, trends, and funding and partnership opportunities.
PRCR Plan Goal 9: Incorporate best management and planning
practices to ensure quality services and efficient use of resources.
Cary Public Art Vision: Promote public art through site-specific and
community-specific artworks that enhance the public realm, deepen a
sense of place and civic identity, stimulate community dialogue and
transform Cary’s public spaces into vibrant and meaningful places.
HPMP Goal 1: Establish Fair and Effective Processes and Policies For
Preservation
HPMP Goal 2: Preserve, Protect and Maintain Cary’s Historic Resources
HPMP Goal 3: Preserve Historic Contexts
HPMP Goal 4: Raise Awareness of Historic Preservation
HPMP Goal 5: Document, Preserve and Share Cary’s Culture & Heritage
SHAPE Policies
Policy 1: Distribute Shopping Centers, Commercial Mixed Use Centers,
and Destination Centers Across Town
Policy 2: Focus the Most Intense Types of Development in Strategic
Locations
Policy 3: Encourage Mixed Use Development
Policy 4: Support and Facilitate Redevelopment and Infill Development
Policy 5: Support the Revitalization of Targeted Redevelopment
Corridors
Policy 6: Provide Appropriate Transitions Between Land Uses
Policy 7: Provide Opportunities for a Limited Set of Non-Residential Uses
Outside of Commercial Centers
Policy 8: Preserve and Maintain Cary’s Attractive Appearance and
Quality of Development
Future Growth Framework [Map] and Development Category (plan pages
93-108)
Eastern Cary Gateway Special Planning Area Policies
Policy 1: Foster Development of a Compact Mixed Use, and High Density
Destination Center
Policy 2: Improve the Visual Experience of Gateway Corridors

✓

✓
✓

✓
✓

✓

✓
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Policy 3: Require Connectivity and Accessibility Within and Between
Developments
Policy 4: Partner with the City of Raleigh on Joint Planning Initiatives
Supportive of Eastern Cary Gateway and the Larger Area
Future Growth Framework [Map] for Eastern Cary Gateway SPA (plan
pages 124-132)
Downtown Special Planning Area Policies
Policy 1: Foster Downtown’s Authentic Character
Policy 2: Encourage All Downtown Subareas to Share a Common Identity
Policy 3: Foster the Development of Connected and Cohesive Downtown
Subareas
Policy 4: Balance Transportation Investments to Support Accessibility of
All Modes
Policy 5: Encourage Downtown Reinvestment and Redevelopment
Policy 6: Support a Range of Uses in Downtown
East Chatham Gateway Subarea recommendations (plan pages 149143)
North Academy Subarea recommendations (plan pages 154-158)
Central Chatham Subarea recommendations (plan pages 159-163)
South Academy Subarea recommendations (plan pages 164-168)
West Chatham Gateway Subarea recommendations (plan pages 169173)
Carpenter Special Planning Area Policies
Policy 1: Protect Historic Properties and Places
Policy 2: Encourage Compatible Infill Development and Uses within the
Carpenter Crossroads Area
Policy 3: Design New Neighborhoods in the Southern Section of the
Special Planning Area to Complement the Historic Context
Policy 4: Design New Neighborhoods in the Northern Section of the
Special Planning Area that Complement the Historic Rural Character of
Carpenter
Policy 5: Use Roadway and Streetscape Designs that Reinforce the
Historic Character of Carpenter
Future Growth Framework [Map] for Carpenter SPA (plan pages 187192)
Green Level Special Planning Area Policies
Policy 1: Maintain Land Use Transition
Policy 2: Respect Heritage and Open Space
Policy 3: Allow Either Rural or Suburban Designs for Local Roads
Policy 4: Support Development of a Signature Mixed Use Destination
Center
Future Growth Framework [Map] for Green Level SPA (plan pages 203206)
MOVE Policies
Policy 1: Ensure Safety for All Users and Modes
Policy 2: Apply Multimodal Street Designs
Policy 3: Design Transportation Infrastructure to Address Land Use
Context

Cary Community Plan Policy Handout
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Policy 4: Focus Investments on Improving Connections and Closing
Gaps
Policy 5: Minimize Thoroughfare Widths
Policy 6: Improve Pedestrian and Bicycle Crossings
Policy 7: Target Transit Investments
Policy 8: Ensure a Well-Maintained System
SERVE Policies
Policy 1: Provide Services and Facilities for Current and Future
Generations That Balance High Quality and Affordability
Policy 2: Provide Safe, Reliable Water and Wastewater Service
Policy 3: Encourage Environmentally Responsible Stormwater
Management
Policy 4: Ensure Long-Term, Cost-Effective, and EnvironmentallyResponsible Disposal of Waste
Policy 5: Protect and Restore Open Space and the Natural Environment
Policy 6: Improve Air Quality
Policy 7: Improve Energy Efficiencies and Sustainable Energy Practices
Policy 8: Integrate Concepts of Resiliency and Adaptation into Planning
Practices
Policy 9: Preserve and Protect the Urban Tree Canopy
Policy 10: Support Local Food Systems
Policy 11: Support Expansive and Cutting-Edge Information Technology
Infrastructure
Policy 12: Provide Exemplary and Timely Emergency Services

✓
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18-REZ-04 Green Level West Mixed-Use Destination Center

ENGAGE Policies
Historic Preservation Master Plan Goals
Applicable goals:
▪ Preserve, Protect and Maintain Cary’s Historic Resources (Goal 2)
▪ Preserve Historic Contexts (Goal 3)
Background: The subject assemblage includes three properties listed on the Cary Historic
and Architectural Resources Inventory: 1) a circa 1901 house and outbuildings at 3224
Green Level West Road, 2) another 1901 house and outbuildings at 3133 Green Level West
Road, and 3) a circa 1927 house and outbuildings at 3208 Green Level West Road. (See
map below.)

3224 G.L. West Rd.
3208 G.L. West Rd.

3133 G.L. West Rd.
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Staff Observations:
At the time of the site visits, the street view of the
two 1 ½-story, frame farmhouses at 3224 Green
Level West Road and 3133 Green Level West Road
showed them to be attractive, relatively intact
historic farmhouses. Upon closer inspection, staff
found both properties to be very altered, and hence
low priorities for preservation. Much of the original
fabric, including character-defining features, were
missing from both houses.
3133 Green Level West

3224 Green Level West
West

The chimneys had been removed from the house at
3224 Green Level West Road, and on both
properties there were vinyl replacement windows,
some doors had been replaced, and multiple
building additions were incompatible with the
massing and/or architectural features of the
original buildings. These observations were shared
with the applicant. Consequently, the applicant has
razed the house and outbuildings at 3133 Green
Level West Road, and has plans to raze the house
and outbuildings at 3224 Green Level West Road.

In contrast to the first two houses, staff found the third house at 3208 Green Level West
Road to be very architecturally intact and in good condition. Known historically as the Mills
House, with its steeply pitched roof and tall interior corbelled brick chimneys, it is a
noteworthy example of a pyramidal
cottage -- a house type commonly
The Mills House - 3208 Green Level West
constructed in the first quarter of
the 20th century. There are very
few good, intact examples of this
house type remaining in Cary.
Other notable features of the
house include an early ell addition
with exterior-end chimney, wraparound porch with square molded
supports, front hip dormer with
three typically Victorian windows
(one pane surrounded by smaller
panes), and 2/2 sash windows.
Outbuildings located to the side
and rear of the house include a covered well and a frame garage and shed. The interior of
the house has had very few alterations and architectural details remain intact.
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In February 2018, Town staff, Capital Area Preservation staff, and the applicant’s
representatives toured all three properties to document and assess them.

Staff believes the house is worthy of preservation and has relayed this to the applicant.
Unfortunately, the house sits within about 20 feet of the right-of-way of Green Level West
Road, and once the road is widened to its recommended width and cross-section, the house
will be within the streetscape, and/or grading areas for the project. The current house
location may conflict with the location required for future signalized access to the site.
Considering this, staff feels it isn’t practical to try to preserve it in place. Therefore, staff and
Capital Area Preservation have recently met with the applicant to discuss preservation
solutions that involve relocation of the structure. The applicant is currently investigating
preservation approaches that could include moving the house to another location and/or
selling or donating the house to an interested party with a preservation easement. Staff will
update the staff report with results of the applicant’s investigations as this case moves
through the process.
ENGAGE Policies
Parks Recreation and Cultural Resources Master Plan Goals
Applicable goals:
▪ Maintain a diverse and balanced park and open space system as the Town of Cary
grows. (Goal 1)
▪ Provide Cary citizens with a highly functional, safe, well-maintained greenway
network that provides recreation, transportation, and education opportunities and
wildlife benefits. (Goal 2)
Thomas Brooks Park is located directly north of the subject site. A proposed future park site
is located south of the site, adjacent to the White Oak Creek Greenway.
The White Oak Creek Greenway extends across the southern portion of the subject site. The
trail is existing and within dedicated greenway easement.
There are no other existing or proposed greenways or street-side trails identified within or
adjacent to the site. However, the Bachelor Branch Greenway corridor extends just west of
the subject site, from the White Oak Creek Greenway northeast to Thomas Brooks Park.
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MOVE Policies
Cary’s MOVE policies are designed to respond to transportation challenges and
opportunities:
▪ Provide an efficient, functional, and well-designed transportation system
▪ Allow mobility choices
Applicable policies:
▪ Ensure Safety for All Users and Modes (Policy 1)
▪ Apply Multimodal Street Designs (Policy 2)
▪ Design Transportation Infrastructure to Address Land Use Context (Policy 3)
Cary’s transportation requirements for development are a reflection of the Move Chapter
policies. Planned improvements illustrated on the adopted Move chapter maps were
developed to ensure the safety and accommodation of all users and modes, reflect land use
considerations, provide additional system connections, close gaps, and minimize
thoroughfare widths wherever possible.
Green Level West Road
Existing Cross Section: 2-lane roadway within 65 ft of right-of-way. As the road gets closer
to the NC 540 interchange the right-of-way increases to over 300 ft west of the southbound
off-ramp. There are no pedestrian or bicycle facilities present.

Attachment: 18-REZ-04 Community Plan Analysis Addendum (18-REZ-04 Green Level Mixed Use Destination Center)

6.2.g

Future Cross Section:
▪ Road: 4-lane median divided roadway with a minimum of 100 ft of right-of-way
▪ Sidewalks: 10 ft street-side trail on the north and 5 ft sidewalk on the south of the
roadway
▪ Bicycle Lanes: 14 ft wide outside lane in both directions
Transit: While there is no current fixed-route public transit service near this site, it is
expected that the development of this and surrounding sites may warrant transit service in
the future. The project applicant has agreed to work with Town transit staff to provide
suitable locations for bus stops, circulation, bus staging, and pedestrian facilities/access to
primary buildings, as well as a pedestrian tunnel crossing underneath Green Level West
Road.
Notes: 1) Streets in Cary are typically constructed or widened in increments, with developers
completing the half-width section along their frontage when the property is developed.
2) Construction of other off-site improvements may be voluntarily offered as zoning
conditions by applicants for rezoning cases. 3) NCDOT may require additional off-site
improvements.
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Facility Planning, Design & Construction
MEETING MINUTES – Duke Green Level Development Neighborhood Meeting

6/9/2018

Meeting Date: 6/6/2018; 6:30 pm – 7:40 pm
Meeting Location: Cary Town Hall Council Chambers – Transportation Conference Room
Attendees:
See attached Sign-in Sheet
1. Jason Barron, Morningstar Law Group, introduced himself as developer’s land use attorney and provided
brief background of his experience and role on this project.
2. Introductions were provided of Duke representatives present at meeting. It was noted by Jason Barron that
a sign-in sheet was being distributed for all to record their attendance. That sheet is attached to these
minutes
3. Jason made reference to the current PDP Plan submission which was displayed. It was noted that this plan
was developed to reflect the requirements of the newly adopted Cary Community plan and the policies
inherent to the Green Level Destination Center as identified in the Plan.
4. It was noted that Duke has acquired this property with the intent to develop into a dense mixed-use facility to
include medical office, general office, retail, and some form of residential based facility.
5. Duke is proceeding with the re-zoning of this property to and MXD designation per The Care Community
Plan to accommodate the planned development.
6. The current PDP submission was noted as a general area plan identifying the expected primary and
secondary roadway system and portioned off development areas or “Pods” each having a unique
description of the level and range of development types allowable in each. No specific locations for
buildings, parking structures, sidewalks, community gathering areas, or greenway connections are yet
shown but will be provided.
7. The overall uses table as shown on the PDP was described to the attendees.
8. The description of the development types allowed within an individual Pod and how that description was
represented on the PDP submission was noted with one example (Pod 1) recited directly from the plan to
the attendees for reference.
9. It was noted that overall density of the development is planned to be higher at the street and to lessen as
you move away from the street toward the back of the property.
10. It was reiterated that the developer is making efforts to work to satisfy the requirements of the Town
Community Plan with a focus on commercial uses, office uses, and job creating type activities.
11. It was stated that a Traffic Analysis Report (TAR) as required by the Town of Cary was performed for this
project based on the current development density as shown on the PDP. Some adjustments to this study
have been discussed with a revised TAR currently in progress. It was noted that Duke is working with the
Town of Cary Transportation to ensure appropriate mitigations are being carried out with regard to the traffic
impact to this area.
12. Questions:
a. Gordon Poulson – What is the difference between blue and pink roadways as shown on the PDP?
Response: – Blue are considered primary roads and pink are considered secondary. It was also
further clarified that it has not yet been determined which of these roads shall be considered public
and which shall be considered private. It was also noted that access points have been finalized as
shown on current PDP.
1
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b. Gordon Paulson - What is the timeframe of re-zoning and/or construction? Response: Re-zoning
is expected to be complete by the end of 2018. Duke project development and internal
administrative project approvals will likely yield the first building within the development to begin
construction sometime near the end of 2019.
c. Neil Gustafson – Where on the site is the hospital most likely to be located? Response: Pod 6, but
regardless of the possibility of a hospital ever being build on this site there is a significant
immediate need locally for ambulatory care that will be the focus.
d. It was asked who the largest employer at the Site might be if a hospital is not built. Response:
Duke would still likely be the larges employer within the development regardless of the future of a
hospital.
e. Ray Sauritch – Is a needs permit needed by the state to build a hospital? Response: Yes, what is
called a Certificate of Need (CON) would be required, but Wake county currently does not have
any beds needed beds available to apply for such a CON.
f. What would be the priorities for the initial development if there is no immediate plan for a Hospital?
Response: Medical Offices, Commercial or administrative office, Pharmacy.
g. How would Duke develop residential property? Response: Duke would consider various
development partners (i.e. residential, hotels, retail pharmacy) that are synergistic with their
mission.
h. Dan Smith – How far does the Green Level Gateway Center reach? Response: Rob Wilson
descripted the boundaries of the center as ordered by the Duke property and an adjacent parcel to
the North, the Bachelor Branch greenway to the West, the White Oak Creek Greenway to the
South, and I540 to the East.
i. Judy Howell – What is an ambulatory building that are the initial building types being planned for?
Response: Ambulatory buildings are the off-campus clinics that could house any number of
different clinical specialties.
13. Meeting concluded with individual discussions with attendees and review of some details of the presented
PDP as individuals were exiting.
If there are discrepancies with these minutes, please notify the sender within 3 business days unless noted
otherwise.
END OF MINUTES

2
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Per section 3.4.1(D)(3) of Cary’s LDO, a traffic study is required for rezoning applications
when a development is anticipated to generate 100 or more peak-hour trips. The proposed
mix of uses required a traffic study. A Traffic Analysis Report (18-TAR-430A) was prepared by
the Town’s on-call traffic engineering consultant VHB Engineering NC, P.C. dated March 8,
2019. In accordance with the LDO, the study has a 5-year build-out period, which is year
2022. Findings of the study are provided below.
Project description
Based on the information provided by the applicant, the following mix of uses were assumed
for the purposes of traffic study:
Proposed Land
Use
General Office
Medical Office
Retail/Shopping
Center
Hotel
Hospital
Apartments

Area 1
(north side of Green
Level West Road)
200,000 SF
200,000 SF
30,000 SF

Area 2
(south side of Green
Level West Road)
350,000 SF
n/a
25,000 SF

Total Proposed
Development

125 rooms
100 beds
n/a

125 rooms
n/a
250 dwelling units

250 rooms
100 beds
250 dwelling units

550,000 SF
200,000 SF
55,000 SF

Access
Access to the site was analyzed in the traffic study under two (2) scenarios.
▪

Scenario 1 (Revised NC 540 Ramp Access Alternative)
o Access 1A: full-movement, four-leg intersection under traffic signal control (if
warranted), approximately 1,400 feet west of NC 540 Southbound Ramps
o Access 1B: four-leg, restricted no left-in intersection (reverse cross-over with left-out
and RIRO access) under traffic signal control (if warranted), approximately 750 feet
west of NC 540 Southbound Ramps
o Access 1C: RIRO on the north side of Green Level West Road, approximately 450 feet
west of NC 540 Southbound Ramps
o Access 1D: RIRO on the south side of Green Level West Road, approximately 450
feet west of NC 540 Southbound Ramps
o Access 1E: Inbound and right-out only on the south side of Green Level West Road,
across from of NC 540 Southbound Ramps

▪

Scenario 2 (Revised Full Access/Left-out Alternative/No Ramp Access) – this access
scenario would be pursued by the applicant if Access 1E under Scenario 1 is not
supported by NCDOT District Office and/or NC Turnpike Authority.
o Access 2A: full-movement, four-leg intersection under traffic signal control (if
warranted), approximately 1,400 feet west of NC 540 Southbound Ramps
o Access 2B: four-leg, restricted no eastbound left-in intersection (reverse crossover
with left-out, westbound left-in, and RIRO access) under traffic signal control (if
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Trip Generation
Land Use
Area 1 – Mixed Use (North side of
Green Level West Road)
Area 1 – Mixed Use (South side of
Green Level West Road)
TOTAL Site Trips

Weekday
Traffic

AM Peak Hour
(vehicles/hour)

PM Peak Hour
(vehicles/hour)

13,855

1,033

1,365

7,577

608

670

21,432

1,641

2,035

Trip Generation estimates are based on the rates/equations provided in the ITE Trip Generation Manual, 10th
edition

Intersections Studied
The traffic study evaluated a total of 15 intersections within one (1) mile of the site
boundary per LDO standards. The 15 intersections also include the proposed site entrances.
A list of these intersections is included in the Executive Summary of the traffic analysis
report (TAR), which is included in the attachments to the staff report.
The study analyzed weekday AM and PM peak hour traffic for Existing (2017), Background
(2022) and Build (2022) conditions. An additional analysis scenario with improvements,
referred to as Improved (2022), was included where improvements were needed to meet
Town LDO guidelines.
For Background Traffic Conditions, there were 12 potential developments in the vicinity that
may be approved and completed prior to, or at the same time as, the build-out of the
proposed development.
▪
▪
▪
▪
▪
▪
▪
▪
▪
▪

White Oak Foundation (17-TAR-417) – Cary, NC
Stitt Property (14-TAR-378) – Cary, NC
Williams Tract Development (13-TAR-369) – Cary, NC
Mills Tract Development (12-TAR-353) – Cary, NC
Apex Commercial Development/Freedom Square – (located in the southwest quadrant
of the intersection of Green Level West Road and Green Level Church Road) Apex, NC
Beckwith Property/White Oak Creek Development – (located along Green Level Church
Road between Green Level West Road and Jenks Road) Apex, NC
Roberts Road/The Pines at Wake Crossing Development – (located along the south side
of Roberts Road, east of Green Level Church Road) Apex, NC
Crestmont Residential Development – (located in the southeast corner of the Green
Level Church Road and Roberts Road intersection) Apex, NC
Lake Castleberry Development – (located north of Castleberry Road, south of Green
Level West Road and west of Wimberly Road) Apex, NC
Holt Property/Greenmoor Development – (located south of Roberts Road between Green
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warranted), approximately 750 feet west of NC 540 Southbound Ramps
o Access 2C: RIRO on the north side of Green Level West Road, approximately 450 feet
west of NC 540 Southbound Ramps
o Access 2D: RIRO on the south side of Green Level West Road, approximately 450
feet west of NC 540 Southbound Ramps
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▪

Following several discussions with the NCDOT’s District Office, Congestion Management and
Turnpike Authority, Access Scenario 1 is not being pursued by the applicant due to NCDOT’s
concerns on operational impacts to the intersection of Green Level West Road and NC 540
Southbound Ramps in the future.
The Executive Summary of the TAR includes information on level of service reported at each
intersection studied and recommendations for improvements at these intersections. The
traffic study also includes traffic generated by developments that have been approved, but
not yet constructed in the area.
Required/Committed Improvements by Adjacent Developments
There are no committed improvements by other private developments at any of the study
intersections.
Improvements Being Considered by Town of Cary
Green Level Church Road Study
As indicated on the Cary Community Plan’s Planned Roadway Widths Map, the Town has
engaged a transportation consultant, SEPI Engineering, to study “context-sensitive
solutions” for White Oak Church Road within the Green Level Historic District. Town staff
has met with primary stakeholders in the study area. SEPI is working on an updated
traffic analysis to provide data on projected traffic volumes, future street capacity needs,
turning movements and safe access. Next steps include a public meeting scheduled for
Wednesday, September 26th. Study deliverables will include a context-sensitive typical
section for the corridor that balances future transportation needs with the district’s
unique historic rural character and charm. There is currently no funding designated for
design and construction of the future street improvements.
Green Level West Road Widening (ST-1206)
This Town project consists of widening the eastern segment of Green Level West Road
from the newly-constructed northbound ramps located at the Western Wake Freeway (NC
540) interchange to NC 55 Highway. The existing roadway is primarily two lanes in width.
The project will widen the roadway to a four-lane, median-divided section with curb and
gutter, sidewalks, street lighting, and wide outside lanes for cyclists, as indicated on the
Town’s Comprehensive Transportation Plan. The roadway from NC 55 Highway to
Glenmore Road is predominantly already widened to five lanes, so improvements along
this stretch of roadway will be minimal, consisting primarily of resurfacing and pavement
markings. The project has since been completed.
Required Improvements by Developer
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▪

Level Church Road and NC 540) Apex, NC
Tunstall Property/Preserve at White Oak Creek – (located north of the Jenks Road and
Wimberly Road intersection), Apex, NC
Council-Smith Tracts/Weddington/Smith-Roberts PUD Development – (located south of
the intersection of Green Level West Road and White Oak Church Road) Apex, NC
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▪

Widen one-half of Green Level West Road along the site frontages to a four (4) lane
landscape median divided section

▪

Dedicate one-half of the right-of-way needed to accommodate four (4) lane
landscape median divided road section

Intersection Improvement Recommendations
To mitigate traffic impacts the proposed development may have on the adjacent roadway
system, the Traffic Analysis Report provided recommendations for improvements
consistent with LDO Section 3.4.1(D)(3) Traffic Impact Analysis (TIA). To date the
applicant has committed to complete all or a portion of the recommended improvements
at eight (8) of the 10 study intersections that showed deficiencies..
ROAD AND INTERSECTION IMPROVEMENTS

✓
X
─

Improvement offered as a zoning condition
Improvement not offered as a zoning condition

Alternative Improvement Offered
1. Intersection of NC 55 [N-S] and Green Level West Road/High House Road [E-W] (signalized, both
access scenarios)
Widen the eastbound approach to provide an exclusive right-turn lane with at least 150 feet of
storage and appropriate taper.

✓
X

Widen the westbound approach to provide a second left-turn lane with at least 350 feet of
storage and appropriate taper.

✓

Widen the northbound approach to provide a second left-turn lane with at least 200 feet of
storage and appropriate taper.

X

Widen the southbound approach to provide a shared through/right-turn lane with at least 250
feet of storage and appropriate taper.

Modify traffic signal at this intersection based on the Town of Cary and NCDOT’s design
standards to accommodate the lane geometrics changes.
2. Intersection of Green Level Church Road [N-S] and Green Hope School Road [E-W]
(unsignalized/future signalized, both access scenarios)
Install a traffic signal with a CCTV camera and connections to the Town’s Advanced Traffic
Management System (ATMS) that meets the Town of Cary and NCDOT’s engineering design
standards.

✓

─

Staff Analysis – With the alternative improvement option, the cost for construction of a 150foot turn lane could be offered as a payment in-lieu towards a traffic signal at this
intersection. Such funds would only accommodate a portion of signal infrastructure needed at
this intersection. However, availability of these funds would help increase the likelihood of
obtaining additional funds from NCDOT. The decision regarding which option is selected will
be made by Town staff at the time of development plan review.

3. Intersection of Green Level Church Road [N-S] and Beaver Dam Road [E-W] (unsignalized, both
access scenarios)
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Under both Scenarios 1 and 2, the following frontage improvements would be required
by the proposed development per LDO Section 8.1.3 (A) and the Planned Roadway
Widths Map at the time of development plan:
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─

Widen the westbound approach to provide an exclusive right-turn lane with at least 150 feet of
storage and appropriate taper.
Widen the southbound approach to provide an exclusive left-turn lane with at least 300 feet of
storage and appropriate taper.
Staff Analysis – The applicant has offered to construct a 150’ southbound left-turn lane
instead of the recommended 300’ left-turn lane. While this may not be a complete
improvement, it would still alleviate some of the projected queuing and slightly enhance the
usability of Beaver Dam Road. With the alternative improvement option, the cost for
construction of a 150-foot turn lane could be offered as a payment in-lieu towards a traffic
signal at the intersection of Green Level Church Road and Green Hope School Road if desired
by Town staff at the time of development plan review.

4. Intersection of Green Level Church Road [N-S] and Green Level West Road [E-W] (signalized, both
access scenarios)

X

Widen the westbound approach to extend the existing left-turn lane to provide at least 450
feet of storage and appropriate taper.

✓

Widen the northbound approach to provide an exclusive right-turn lane with at least 100 feet
of storage and appropriate taper.

✓

Modify traffic signal to provide protected phase for the westbound left-turn movement, and to
accommodate the planned lane geometrics changes at this intersection.
Staff Analysis – In addition to the above improvements at this intersection, the applicant has
offered to:
▪ Extend the existing southbound left-turn to provide an additional storage of 150’ and
appropriate taper, and
▪ Construct a westbound right-turn lane wit 150’ of storage and appropriate taper.
Staff believes these improvements although not recommended in the TAR would encourage
the usage of Green Level West Road and Green Level Church Road intersection in the
future.

5. Intersection of Green Level West Road [E-W] and Beaver Dam Road [N-S] (unsignalized/future
signalized, both access scenarios)

X

Widen the westbound approach to provide an exclusive right-turn lane with at least 100 feet of
storage and appropriate taper.

X

Install a traffic signal with a CCTV camera and connections to the Town’s Advanced Traffic
Management System (ATMS) that meets the Town of Cary and NCDOT’s engineering design
standards.

6. Intersection of Green Level West Road [E-W] and Access A [N-S] (future signalized, both access
scenarios)

✓
✓
✓
✓

Construct the north leg of Access A to consist of one inbound lane and two outbound lanes
with a shared through/right-turn lane and an exclusive left turn lane with at least 250 feet of
storage and appropriate taper.
Construct the south leg of Access A to consist of one inbound lane and two outbound lanes
with a shared through/right-turn lane and an exclusive left turn lane with at least 150 feet of
storage and appropriate taper.
Widen the eastbound approach to provide an exclusive left-turn lane with at least 250 feet of
storage and appropriate taper, and an exclusive right-turn lane with at least 100 feet of
storage and appropriate taper.
Widen the westbound approach to provide a continuous, second through lane, an exclusive
left-turn lane with at least 150 feet of storage and appropriate taper, an exclusive right-turn
lane with at least 100 feet of storage and appropriate taper. (It should be noted that to
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✓

Install a traffic signal with a CCTV camera and connections to the Town’s Advanced Traffic
Management System (ATMS) that meets the Town of Cary and NCDOT’s engineering design
standards.

✓

To accommodate a second westbound through lane, a second westbound travel lane west of
this intersection should be provided with at least 1,200 feet of full width length

7. Intersection of Green Level West Road [E-W] and Access B [N-S] (future signalized, both access
scenarios)
Construct the north leg of Access B to consist of one inbound lane and two outbound lanes
with an exclusive right-turn lane and an exclusive left-turn lane with at least 200 feet of
storage and appropriate taper.
Construct the south leg of Access B to consist of one inbound lane and two outbound lanes
with an exclusive right-turn lane and an exclusive left-turn lane with at least 100 feet of
storage and appropriate taper.
Widen the eastbound approach to provide a continuous, second through lane, and an
exclusive right-turn lane with at least 100 feet of storage and appropriate taper.

✓
✓
✓
✓
✓

Widen the westbound approach to provide a continuous, second through lane, and an
exclusive right-turn lane with at least 100 feet of storage and appropriate taper.
Install a traffic signal with a CCTV camera and connections to the Town’s Advanced Traffic
Management System (ATMS) that meets the Town of Cary and NCDOT’s engineering design
standards.

Intersection of Green Level West Road [E-W] and Access B [N-S] (future signalized, access scenario 2
Only)
Widen the westbound approach to provide an exclusive left-turn lane with at
least 250 feet of storage and appropriate taper.
8. Intersection of Green Level West Road [E-W] and Access C [N-S] (future unsignalized, both access
scenarios)
Construct Access C at the planned location to consist of one inbound lane and one outbound
(right-turn only) lane.

✓
✓

Widen the westbound approach to provide a continuous, second through lane, and an
exclusive right-turn lane with at least 100 feet of storage and appropriate taper.
9. Intersection of Green Level West Road [E-W] and Access D [N-S] (future unsignalized, both access
scenarios)
Construct Access D at the planned location to consist of one inbound lane and one outbound
(right-turn only) lane.

✓
✓
✓

Widen the eastbound approach to provide a continuous, second through lane, and an
exclusive right-turn lane with at least 100 feet of storage and appropriate taper.

10. Intersection of Green Level West Road and NC 540 Southbound Ramps/Access E (signalized, both
access scenarios)

✓

Widen the eastbound approach to provide a continuous, second through lane.

✓

Restripe the westbound approach to provide a continuous, second through lane and an
exclusive right-turn lane with at least 150 feet of storage and appropriate taper.

✓

Modify traffic signal at this intersection based on the Town of Cary and NCDOT’s design
standards to accommodate the lane geometrics changes.
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accommodate a second westbound through lane, a second westbound travel lane west of this
intersection should be provided with at least 1,000 feet of full width length.)

6.2.j

✓

Widen the southbound approach to provide a through lane and an exclusive right-turn lane
with at least 200 feet of storage and appropriate taper.

✓

Widen the eastbound approach to provide a continuous, second through lane and an exclusive
right-turn lane with at least 100 feet of storage and appropriate taper.

✓

Widen the westbound approach to provide an exclusive left-turn lane with at least 250 feet of
storage and appropriate taper.

✓

Construct Access E to provide one inbound lane and one outbound, right-turn only lane with
proper channelization.

✓

Modify traffic signal at this intersection based on the Town of Cary and NCDOT’s design
standards to accommodate the lane geometrics changes.
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Intersection of Green Level West Road and NC 540 Southbound Ramps/Access E (signalized, access
scenario 1 Only)

Executive Summary

Project Background
The Town of Cary received a request to update traffic analysis report (18-TAR-430A)
for the proposed rezoning of approximately 40 acres of land on Green Level West Road
west of the NC 540 (Triangle Expressway) interchange in Cary, NC. The project is
located within the Base Zone as defined in the Town of Cary Land Development
Ordinance (LDO). Based on the update request, the development is now proposed to
include 200,000 square feet (SF) of general office, 200,000 SF of medical office, 30,000
SF of retail, a 100-bed hospital, and one 125-room hotel in Area 1 north of Green Level
West Road, and 250 multi-family dwelling units, 350,000 SF of general office, 25,000 SF
of retail, and a second 125-room hotel in Area 2 south of Green Level West Road.
Per the TAR update request, the proposed development was analyzed under two (2)
access scenarios:
Access Scenario #1 (Revised NC 540 Ramp Access Alternative)
 Access 1A: full-movement, four-leg intersection under traffic signal control
(if warranted), approximately 1,350 feet west of NC 540 Southbound Ramps
 Access 1B: four-leg, restricted no left-in intersection (reverse cross-over with
left-out and RIRO access) under traffic signal control (if warranted),
approximately 750 feet west of NC 540 Southbound Ramps
 Access 1C: RIRO on the north side of Green Level West Road, approximately
450 feet west of NC 540 Southbound Ramps
 Access 1D: RIRO on the south side of Green Level West Road, approximately
450 feet west of NC 540 Southbound Ramps
 Access 1E: Inbound and right-out only on the south side of Green Level West
Road, across from of NC 540 Southbound Ramps
Access Scenario #2 (Revised Full Access/Left-Out Alternative)
 Access 2A: full-movement, four-leg intersection under traffic signal control
(if warranted), approximately 1,350 feet west of NC 540 Southbound Ramps
 Access 2B: four-leg, restricted no eastbound left-in intersection (reverse crossover with left-out, westbound left-in, and RIRO access) under traffic signal
control (if warranted), approximately 750 feet west of NC 540 Southbound
Ramps
 Access 2C: RIRO on the north side of Green Level West Road, approximately
450 feet west of NC 540 Southbound Ramps

i
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Access 2D: RIRO on the south side of Green Level West Road, approximately
450 feet west of NC 540 Southbound Ramps

The following intersections meet the Town of Cary’s requirements for inclusion in the
study area and were analyzed for existing and future weekday conditions, where
applicable:
















NC Highway 55 and Green Level West Road/High House Road (signalized)
NC Highway 55 and Parkscene Lane/High House Crossing Shopping Center
(signalized)
NC Highway 55 and Turner Creek Road/Lewey Drive (signalized)
Green Level West Road and Glenmore Road/Capistrane Drive
(unsignalized)
Green Level West Road and NC 540 Northbound Ramps (signalized)
Green Level West Road and NC 540 Southbound Ramps (signalized, with
Access E connection as the fourth leg under Scenario 1)
Green Level West Road and Beaver Dam Road (unsignalized)
Green Level Church Road and Green Hope School Road (unsignalized)
Green Level Church Road and Beaver Dam Road (unsignalized)
Green Level West Road and Green Level Church Road (signalized)
Green Level Church Road and Roberts Road (signalized)
Green Level West Road and Site Access A (signalized, full movement, both
access scenarios)
Green Level West Road and Site Access B (signalized, left-out under Scenario
1, left-out with westbound left-in under Scenario 2)
Green Level West Road and Site Access C (unsignalized, right-in/right-out,
both access scenarios)
Green Level West Road and Site Access D (unsignalized, right-in/right-out,
both access scenarios)

In accordance with the Town’s LDO requirements, a build-out year of 2022 was
analyzed. Traffic analysis was therefore conducted under six (6) scenarios: Existing
(2017), Background (2022), Build (2022) Scenario #1, Build (2022) Scenario #2, Build
(2022) Scenario #1 with Improvements, and Build (2022) Scenario #2 with
Improvements. The Existing (2017) scenario evaluates the status of existing roadways
and intersections based on weekday AM and PM peak hour turning movement counts
collected in October 2017. The Background (2022) scenario evaluates future status of
roadways and intersections based on existing traffic with a two percent (2%) annual
growth rate, as well as site trips associated with twelve (12) background developments
in the area. The Build (2022) Scenarios evaluates the status of roadways and
intersections with the addition of site trips generated by the proposed development
under Access Scenarios #1 and #2. Future conditions with the recommended roadway
improvements in place were analyzed in Build (2022) with Improvements Scenarios
#1 and #2, respectively.

ii
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Existing (2017) Conditions
Existing analyses were conducted based on current roadway geometrics, traffic signal
timings, and recently collected turning movement counts at the study intersections.
As reported in the Summary Level of Service (LOS) table on page xi, all signalized
intersections included in the study area are operating at acceptable overall levels of
service (LOS D or better) during both the AM and PM peak hours, with an exception
that the NC 55 and Green Level West Road/High House Road intersection operates at
LOS E in the PM peak hour. Among the unsignalized intersections, three stopcontrolled approaches are operating at failing levels of service (LOS E or F) during at
least one of the peak hours. Specifically, southbound Glenmore Road at Green Level
West Road and both eastbound and westbound Green Hope School Road at Green
Level Church Road are operating at LOS F in the PM peak hour.
Within the study area, Cary Transit (GoCary) provides transit services (Route 4) along
High House Road between High House Crossing Shopping Center and downtown
Cary, while Triangle Transit provides transit services (Route 311) along NC 55.

Background (2022) Conditions
Based on previous studies and historic traffic data in the area, an annual growth rate
of two percent (2%) was applied to the existing traffic to account for normal traffic
growth between the base year (2017) and the build-out year (2022). In addition, twelve
(12) background developments in the vicinity of the proposed development were
required to be included by the Town of Cary and the Town of Apex. Site trips due to
the approved developments were individually accounted for in the Background (2022)
conditions. For the projects that have been partially built-out, only the uncompleted
or unoccupied portions were included in the analysis.
Under the base year (2017) conditions, the Town of Cary was widening the eastern
segment of Green Level West Road from the Western Wake Freeway (NC 540)
interchange to NC 55 to a four-lane, median-divided section with curb and gutter,
sidewalks, street lighting, and wide outside lanes for cyclists, as indicated on the
Town’s Comprehensive Transportation Plan (CTP). The project (Town of Cary ST
1206, NCDOT TIP U-5500B) has since been completed, and roadway improvements
associated with this project were included in the future year (2022) analysis.
Based on the Background (2022) analysis, the intersections included in the study area
are projected to experience traffic delay increases and level of service decline. As a
result, the signalized NC 55 and Green Level West Road/High House Road
intersection is projected to degrade to operate at LOS E during both the AM and PM
peak hours. Among the stop-controlled approaches, southbound Glenmore Road at
Green Level West Road, southbound Beaver Dam Road at Green Level West Road and
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westbound Green Hope School Road at Green Level Church Road are projected to
operate at LOS F in the PM peak hour, and eastbound Green Hope School Road at
Green Level Church Road is projected to operate at LOS F during both the AM and
PM peak hours.

Trip Generation and Assignment
The proposed development is to consist of two areas on both sides of Green Level West
Road with the following land uses:



Area 1 – Mixed-Use (200,000 SF of General Office, 200,000 SF of Medical
Office, 30,000 SF of General Retail, a 125-room Hotel, a 100-bed Hospital)
Area 2 – Mixed-Use (350,000 SF of General Office, 25,000 SF of General Retail,
a 125-room Hotel, 250 Apartments)

Trip generation was conducted based on the corresponding trip generation codes
included in the ITE Trip Generation Manual, 10th Edition, NCDOT’s suggested method
of calculation, and discussions with Town of Cary staff. Internal capture between
mixed uses were calculated based on the NCHRP 684 method using the spreadsheet
tool from NCDOT. To provide a conservative analysis, no transit, walking, or
bicycling reductions was applied.

Land Use

ADT

AM Peak Hour
Enter

Exit

PM Peak Hour

Total

Enter

Exit

Total

Total External Site Trips
Area 1 (Mixed-Uses)

13,855

815

218

1,033

410

955

1,365

Area 2 (Mixed-Uses)

7,577

427

181

608

222

448

670

21,432

1,242

399

1,641

632

1,403

2,035

Development Total

In total, the proposed development is projected to generate 21,432 external site trips
on a typical weekday with 1,641 trips (1,242 entering, 399 exiting) occurring in the AM
peak hour and 2,035 trips (632 entering, 1,403 exiting) in the PM peak hour.
Pass-by trips were calculated for the commercial/retail uses based on ITE Trip
Generation Handbook, 3th Edition, and they are constrained not to exceed 10% of adjacent
street traffic volumes. The generated site trips were distributed in accordance with the
existing traffic patterns and land uses in the study area.

Build (2022) Conditions
The Build (2022) conditions account for both the Background (2022) and the site traffic
generated by the proposed development.
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As shown on the Summary LOS table on page xi, the signalized NC 55 and Green Level
West Road/High House Road intersection is projected to continue to operate at LOS
E in the AM peak hour, but degrade to operate at LOS F in the PM peak hour. In
addition, the signalized Green Level West Road and NC 540 Southbound Ramps
intersection is projected to decline to LOS E in the PM peak hour. The rest of signalized
intersections in the study area are projected to experience delay increases, but will
remain operating acceptably during both peak hours, although traffic simulation
shows long queues and traffic spillback at the Green Level Church Road and Green
Level West Road intersection.
Among the stop-controlled approaches, southbound Glenmore Road at Green Level
West Road, eastbound and westbound Green Hope School Road at Green Level
Church Road, westbound Beaver Dam Road at Green Level Church Road, and
southbound Beaver Dam Road at Green Level West Road are all projected to operate
at failing levels of service (LOS E or F) during at least one of the AM and PM peak
hours. The planned site accesses among both Access Scenarios #1 and #2 are projected
operate acceptably, but traffic simulation shows long queues along Green Level West
Road, specifically at Access A.

Roadway Improvement Recommendations
As indicated in the traffic operations analyses, the proposed rezoning is projected to
have traffic impacts on the surrounding roadway network and intersections. The
following transportation system improvements are recommended to comply with the
Town of Cary LDO’s expectations for LOS and to mitigate traffic queuing and potential
safety concerns:
Frontage Widening (both access scenarios)
The Town of Cary LDO outlines that new developments widen the roads along the
frontage of their property to the standards specified in the Comprehensive
Transportation Plan (CTP). The Duke Health – Travis Staten development has
frontage along both sides of Green Level West Road, which is designated as a 4-lane
thoroughfare with a minimum of 78-foot cross-section, a landscaped median, wide
outside lanes, and sidewalks on both sides in the CTP. Under the existing conditions,
Green Level West Road is a two-lane undivided roadway. Therefore, the following
improvements are recommended under both access scenarios:


Widen Green Level West Road along the entire frontage of the proposed
development to the ultimate cross-section as defined in the Town’s CTP.

Due to the proximity of the project site to the NC 540 interchange, a consistent fourlane cross-section between the west boundary of property and the NC 540 interchange
should be provided to improve traffic operations and safety. In addition, widening
along Green Level West Road west of Site Access #1 is recommended to address traffic
operations and queuing concerns at site accesses.

v
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4-Lane Thoroughfare Section with 18’ Landscaped Median

NC 55 and Green Level West Road/High House Road (signalized, both access scenarios)
Traffic analyses indicate that this intersection is projected to operate at failing levels of
service during both the AM and PM peak hours under the build-out conditions.
Therefore, the following improvements are recommended under both access scenarios
to comply with the Town of Cary LDO’s expectations for LOS:






Widen the eastbound approach to provide an exclusive right-turn lane with at
least 150 feet of storage and appropriate taper.
Widen the westbound approach to provide a second left-turn lane with at least
350 feet of storage and appropriate taper.
Widen the northbound approach to provide a second left-turn lane with at
least 200 feet of storage and appropriate taper.
Widen the southbound approach to provide a shared through/right-turn lane
with at least 250 feet of storage and appropriate taper.
Modify traffic signal at this intersection based on the Town of Cary and
NCDOT’s design standards to accommodate the lane geometrics changes.

Note that a third receiving lane already exists along NC 55 south of this intersection,
but it may need to be extended to ensure adequate merging distance to accommodate
a third southbound through lane on NC 55. As this intersection is close to reach
maximum geometrics defined in the Town of Cary CTP, replacing this at-grade
intersection with an interchange is considered as the long-term solution at this
location.
Green Level Church Road and Green Hope School Road (unsignalized/future signalized, both
access scenarios)
Traffic analyses indicate that this unsignalized intersection is projected to operate at
failing levels of service during both the AM and PM peak hours under the build-out
conditions. Therefore, the following improvements are recommended under both
access scenarios to comply with the Town of Cary LDO’s expectations for LOS:


Install a traffic signal with a CCTV camera and connections to the Town’s
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Advanced Traffic Management System (ATMS) that meets the Town of Cary
and NCDOT’s engineering design standards.
Green Level Church Road and Beaver Dam Road (unsignalized, both access scenarios)
Traffic analyses indicate that this unsignalized intersection is projected to operate at
failing levels of service under the build-out conditions. Therefore, the following
improvements are recommended under both access scenarios to comply with the
Town of Cary LDO’s expectations for LOS:



Widen the westbound approach to provide an exclusive right-turn lane with
at least 150 feet of storage and appropriate taper.
Widen the southbound approach to provide an exclusive left-turn lane with at
least 300 feet of storage and appropriate taper.

Green Level Church Road and Green Level West Road (signalized, both access scenarios)
Traffic analyses indicate that this intersection is projected to operate at acceptable
levels of service during both the AM and PM peak hours; however, traffic simulation
indicates significant traffic queuing issues at this intersection, causing traffic spillback
along Green Level West Road across the project site. Therefore, the following
improvements are recommended under both access scenarios to mitigate traffic
queuing and potential safety concerns:




Widen the westbound approach to extend the existing left-turn lane to provide
at least 450 feet of storage and appropriate taper.
Widen the northbound approach to provide an exclusive right-turn lane with
at least 100 feet of storage and appropriate taper.
Modify traffic signal to provide protected phase for the westbound left-turn
movement, and to accommodate the planned lane geometrics changes at this
intersection.

Green Level West Road and Beaver Dam Road (unsignalized/future signalized, both access
scenarios)
Traffic analyses indicate that this unsignalized intersection is projected to operate at
failing levels of service during both the AM and PM peak hours under both the
background and build-out conditions. Therefore, the following improvements are
recommended under both access scenarios to comply with the Town of Cary LDO’s
expectations for LOS:



Widen the westbound approach to provide an exclusive right-turn lane with
at least 100 feet of storage and appropriate taper.
Install a traffic signal with a CCTV camera and connections to the Town’s
Advanced Traffic Management System (ATMS) that meets the Town of Cary
and NCDOT’s engineering design standards.

Note that the widening options at this intersection are constrained by the bridge over
Bachelor Branch on the east leg. In addition, the Town of Cary CTP has plans to widen
Green Level West Road between Green Level Church Road and NC 540 interchange,
realign Beaver Dam Road to provide a better intersection angle, and add a new
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collector avenue as the fourth leg to this intersection. Although these projects are not
funded at this time, the applicant should consult with the Town staff to minimize
conflicts in the design options.
Green Level West Road and Access A (future signalized, both access scenarios)
Traffic analyses indicate that this planned access is projected to operate acceptably
during both the AM and PM peak hours under both access scenarios. However, long
traffic queues are observed in traffic simulation along Green Level West Road and on
the planned site access, and future year traffic volumes warrant exclusive turn lanes at
this intersection. Therefore, the following improvements are recommended under
both access scenarios to comply with the Town of Cary LDO’s expectations for LOS
and to mitigate traffic queuing and potential safety concerns:










Construct the north leg of Access A to consist of one inbound lane and two
outbound lanes with a shared through/right-turn lane and an exclusive leftturn lane with at least 250 feet of storage and appropriate taper.
Construct the south leg of Access A to consist of one inbound lane and two
outbound lanes with a shared through/right-turn lane and an exclusive leftturn lane with at least 150 feet of storage and appropriate taper.
Widen the eastbound approach to provide an exclusive left-turn lane with at
least 250 feet of storage and appropriate taper, and an exclusive right-turn lane
with at least 100 feet of storage and appropriate taper.
Widen the westbound approach to provide a continuous, second through lane,
an exclusive left-turn lane with at least 150 feet of storage and appropriate
taper, an exclusive right-turn lane with at least 100 feet of storage and
appropriate taper.
Install a traffic signal with a CCTV camera and connections to the Town’s
Advanced Traffic Management System (ATMS) that meets the Town of Cary
and NCDOT’s engineering design standards.

It should be noted that to accommodate a second westbound through lane, a second
westbound travel lane west of this intersection should be provided with at least 1,200
feet of full width length.
Green Level West Road and Access B (future signalized, both access scenarios)
Traffic analyses indicate that this planned access is projected to operate acceptably
during both the AM and PM peak hours under traffic signal control under both access
scenarios. Therefore, the following improvements are recommended under both
Access Scenarios #1 and #2 to comply with the Town of Cary LDO’s expectations for
LOS and to mitigate traffic queuing and potential safety concerns:




Construct the north leg of Access B to consist of one inbound lane and two
outbound lanes with an exclusive right-turn lane and an exclusive left-turn
lane with at least 200 feet of storage and appropriate taper.
Construct the south leg of Access B to consist of one inbound lane and two
outbound lanes with an exclusive right-turn lane and an exclusive left-turn
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lane with at least 100 feet of storage and appropriate taper.
Widen the eastbound approach to provide a continuous, second through lane,
and an exclusive right-turn lane with at least 100 feet of storage and
appropriate taper.
Widen the westbound approach to provide a continuous, second through lane,
and an exclusive right-turn lane with at least 100 feet of storage and
appropriate taper.
Install a traffic signal with a CCTV camera and connections to the Town’s
Advanced Traffic Management System (ATMS) that meets the Town of Cary
and NCDOT’s engineering design standards.

To accommodate the planned left-in movement on the westbound approach, the
following additional improvements are recommended under Access Scenarios #2:


Widen the westbound approach to provide an exclusive left-turn lane with at
least 250 feet of storage and appropriate taper.

Note that the planned westbound left-in access at this location will add complexities
to geometric design, traffic control and signal operations at this intersection. Proper
channelization, traffic signing, signal timing, and phase sequence should be provided
to preserve safe and efficient traffic operations at this intersection and along the Green
Level West Road corridor.
Green Level West Road and Access C (future unsignalized, both access scenarios)
Traffic analyses indicate that this planned right-in/right-out access is projected to
operate acceptably during both the AM and PM peak hours. Therefore, the following
improvements are recommended under both access scenarios to comply with the
Town of Cary’s engineering requirements and to mitigate traffic queuing and potential
safety concerns:



Construct Access C at the planned location to consist of one inbound lane and
one outbound (right-turn only) lane.
Widen the westbound approach to provide a continuous, second through lane,
and an exclusive right-turn lane with at least 100 feet of storage and
appropriate taper.

Green Level West Road and Access D (future unsignalized, both access scenarios)
Traffic analyses indicate that this planned right-in/right-out access is projected to
operate acceptably during both the AM and PM peak hours. Therefore, the following
improvements are recommended under both Access Scenarios #1 and #2 to comply
with the Town of Cary’s engineering requirements and to mitigate traffic queuing and
potential safety concerns:



Construct Access D at the planned location to consist of one inbound lane and
one outbound (right-turn only) lane.
Widen the eastbound approach to provide a continuous, second through lane,
and an exclusive right-turn lane with at least 100 feet of storage and
appropriate taper.
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Green Level West Road and NC 540 Southbound Ramps/Access E (signalized, both access
scenarios)
Traffic analyses indicate that this intersection is projected to operate acceptably during
both the AM and PM peak hours under Scenario #1, but decline to operate at LOS E in
the PM peak hour under Scenario #2. The widening along Green Level West Road
between the project site and the NC 540 interchange will likely provide opportunities
for additional laneage to improve traffic operations and safety at this intersection.
Therefore, the following improvements are recommended under both Access
Scenarios #1 and #2 to comply with the Town of Cary’s LOS expectations and
engineering requirements, and to mitigate traffic queuing and potential safety
concerns:





Widen the eastbound approach to provide a continuous, second through lane.
Restripe the westbound approach to provide a continuous, second through
lane and an exclusive right-turn lane with at least 150 feet of storage and
appropriate taper.
Modify traffic signal at this intersection based on the Town of Cary and
NCDOT’s design standards to accommodate the lane geometrics changes.

In addition, to provide inbound and right-out access for Site Access E, the following
improvements are recommended under Access Scenario #1:





Widen the southbound approach to provide a through lane and an exclusive
right-turn lane with at least 200 feet of storage and appropriate taper.
Widen the eastbound approach to provide an exclusive right-turn lane with at
least 100 feet of storage and appropriate taper.
Widen the westbound approach to provide an exclusive left-turn lane with at
least 250 feet of storage and appropriate taper.
Construct Access E to provide one inbound lane and one outbound, right-turn
only lane with proper channelization.

Green Level West Road and Glenmore Road/Capistrane Drive (unsignalized, both access
scenarios)
Traffic analyses indicate that southbound Glenmore Road at Green Level West Road
is projected to operate at failing levels of service under the existing, background, and
build-out conditions. However, traffic volumes on the southbound approach are not
projected to meet warrant for a traffic signal. No mitigations are recommended at this
time. In the long term, access consolidation and turning movement restrictions should
be considered at this location.
Internal Traffic Circulation
Note that design details on internal traffic circulation for the proposed rezoning are
still under development. With the expected large amount of on-site traffic and leftturn traffic from Green Level West Road, internal traffic circulation should ensure that
no significant traffic queuing will be resulted to impact traffic operations at the
primary site accesses. The applicant should consult with Town staff in developing
traffic circulation details prior to the Sketch Plan approval.
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Access Scenario Summary
The proposed development is located on Green Level West Road near the NC 540
interchange. The locations and types of the planned access points will impact traffic
operations at the NC 540 interchange, and may cause additional travel delay and create
signal timing optimization issues along the Green Level West Road corridor. Between
the two access scenarios, Access Scenario #1 requires breaking control of access at the
NC 540 interchange. On the other hand, Access Scenario #2 will need unconventional
intersection design and traffic operations at Access B to allow the left-in access on the
westbound Green Level West Road approach. A systematic review and comparisons
between the two access scenarios should be provided to evaluate the pros and cons of
each access scenario.
Due to the scale of the proposed development and the extent of the recommended
transportation improvements, phasing the improvements as needed per phasing of the
development program may be necessary. If this happens, phasing improvements need
to be conducted in consultation with NCDOT and the Town of Cary. In the phasing
improvements, location of signals and modification to entrances should be designed
to promote traffic progression and minimize queues on Green Level West Road.
The rest of the study intersections are projected to operate at acceptable levels of
service in the Build (2022) conditions. Therefore, no further improvements are
recommended.
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Intersection and Approach

Existing (2017)

Background (2022)

Build (2022) Scenario #1

Build (2022) Scenario #2

Improved (2022) Scenario Improved (2022) Scenario
#1

#2

AM

PM

AM

PM

AM

PM

AM

PM

AM

PM

AM

D

E

E

E

E

F

E

F

D

D

D

D

Rd

(49.4)

(62.5)

(63.2)

(76.4)

(66.6)

(98.4)

(65.5)

(98.4)

(53.6)

(54.3)

(53.6)

(54.3)

Eastbound
Westbound
Northbound
Southbound

E‐79.5
E‐55.4
D‐37.9
D‐47.7

F‐128.3
D‐43.9
D‐48.8
D‐54.3

E‐61.0
E‐59.7
E‐73.4
D‐49.3

E‐67.1
E‐66.3
D‐49.0
F‐102.3

E‐63.6
E‐60.9
E‐73.3
E‐61.4

F‐121.2
E‐79.1
E‐65.3
F‐116.7

E‐63.6
E‐61.8
E‐68.6
E‐64.3

F‐121.2
E‐79.1
E‐65.3
F‐116.7

F‐81.3
E‐66.8
D‐38.0
D‐49.8

E‐58.2
D‐53.5
D‐48.4
E‐55.8

F‐81.3
E‐66.8
D‐38.0
D‐49.8

E‐58.2
D‐53.5
D‐48.4
E‐55.8

NC 55 & Green Level West Rd/High House

NC 55 & Parkscene Ln
Eastbound
Westbound
Northbound
Southbound
NC 55 & Turner Creek Rd/Lew ey Dr
Eastbound
Westbound
Northbound
Southbound
Green Level Church Rd & Green Level

PM

A

B

A

A

A

B

A

B

A

B

A

B

(6.5)

(13.1)

(6.6)

(9.4)

(9.2)

(11.2)

(9.2)

(11.2)

(8.8)

(12.2)

(8.8)

(12.2)

D‐38.8
D‐41.7
A‐5.3
A‐3.7

C‐32.1
E‐59.1
A‐9.0
B‐12.0

D‐38.6
D‐41.3
A‐5.4
A‐3.8

C‐32.7
E‐69.1
B‐11.1
A‐3.2

D‐38.7
D‐39.0
A‐8.6
A‐5.2

C‐32.7
E‐65.9
B‐13.8
A‐5.1

D‐38.7
D‐39.0
A‐8.6
A‐5.2

C‐32.7
E‐65.9
B‐13.8
A‐5.1

D‐38.7
D‐39.0
A‐8.5
A‐4.3

C‐32.7
E‐65.9
B‐13.4
A‐7.2

D‐38.7
D‐39.0
A‐8.5
A‐4.3

C‐32.7
E‐65.9
B‐13.4
A‐7.2

B

A

B

A

B

A

B

A

B

A

B

A

(15.7)

(9.1)

(16.2)

(8.9)

(16.6)

(9.2)

(16.6)

(9.2)

(17.0)

(8.7)

(17.0)

(8.7)

E‐72.9
C‐26.1
B‐11.2
B‐11.5

D‐52.0
D‐43.4
A‐6.7
A‐4.6

E‐70.1
C‐29.4
B‐14.3
A‐6.3

D‐51.6
D‐46.8
A‐7.7
A‐3.4

E‐71.6
C‐30.8
B‐15.6
A‐5.0

D‐51.4
D‐46.6
A‐8.1
A‐4.1

E‐71.6
C‐30.8
B‐15.6
A‐5.0

D‐51.4
D‐46.6
A‐8.1
A‐4.1

E‐71.6
C‐30.8
B‐15.6
A‐6.3

D‐51.4
D‐46.6
A‐8.1
A‐3.3

E‐71.6
C‐30.8
B‐15.6
A‐6.3

D‐51.4
D‐46.6
A‐8.1
A‐3.3

B

B

B

C

C

D

C

D

C

D

C

D

West Rd

(13.5)

(14.0)

(17.7)

(28.7)

(23.9)

(52.6)

(23.9)

(52.6)

(24.0)

(42.4)

(24.2)

(42.4)

Eastbound
Westbound
Northbound
Southbound

C‐33.8
C‐31.4
A‐2.6
A‐8.6

C‐20.8
C‐25.0
A‐4.3
B‐12.8

C‐31.8
D‐37.7
A‐5.8
B‐15.3

B‐16.6
D‐35.3
B‐13.3
D‐46.2

C‐28.9
E‐57.5
B‐12.3
B‐19.3

B‐16.7
E‐60.6
C‐33.9
F‐87.0

C‐28.9
E‐57.5
B‐12.3
B‐19.3

B‐16.7
E‐60.6
C‐33.9
F‐87.0

D‐43.1
C‐28.9
B‐10.0
C‐31.6

E‐62.9
D‐41.0
B‐15.8
E‐62.7

D‐43.1
C‐30.2
B‐10.0
C‐31.6

E‐62.9
D‐41.0
B‐15.8
E‐62.7

Green Level Church Rd & Roberts Rd
Westbound
Northbound
Southbound
Green Level West Rd & NC 540 NB Ramps
Eastbound
Westbound
Southbound
Green Level West Rd & NC 540 SB
Ramps/Access 2E
Eastbound
Westbound
Northbound
Southbound
Green Level West Rd & Capistrane
Dr/Glenmore Rd
Northbound
Southbound
Green Level Church Rd & Green Hope
School Rd
Eastbound
Westbound
Northbound
Southbound
Green Level Church Rd & Beaver Dam
Road
Eastbound
Westbound
Green Level West Rd & Beaver Dam Road
Eastbound
Westbound
Southbound
Green Level West Rd & Access A
Eastbound
Westbound
Northbound
Southbound
Green Level West Rd & Access B
Eastbound
Westbound
Northbound
Southbound
Green Level West Rd & Access C
Northbound
Southbound

A

A

B

B

B

B

B

B

B

B

B

B

(7.3)

(4.9)

(10.7)

(10.3)

(12.5)

(12.0)

(12.5)

(12.0)

(13.1)

(11.8)

(13.1)

(11.8)

B‐16.5
A‐7.2
A‐0.8

B‐13.2
A‐7.1
A‐1.4

B‐17.8
B‐13.0
A‐2.7

B‐15.4
B‐16.8
A‐5.4

C‐21.4
B‐14.1
A‐3.8

C‐21.0
C‐22.3
A‐4.6

C‐21.4
B‐14.1
A‐3.8

C‐21.0
C‐22.3
A‐4.6

C‐27.6
B‐12.6
A‐2.9

B‐19.2
C‐21.5
A‐5.0

C‐27.6
B‐12.6
A‐2.9

B‐19.2
C‐21.5
A‐5.0

B

B

B

A

C

B

B

C

B

B

B

C

(12.9)

(10.3)

(12.6)

(9.3)

(20.3)

(17.9)

(20.0)

(20.1)

(19.6)

(17.9)

(19.6)

(20.2)

A‐4.7
A‐7.8
C‐33.9

A‐3.9
B‐12.1
C‐30.3

A‐5.6
A‐9.8
C‐31.7

A‐2.1
B‐12.1
C‐27.0

A‐6.9
C‐24.3
D‐35.3

A‐7.5
C‐30.8
C‐33.4

A‐6.1
C‐24.3
D‐35.3

B‐11.4
C‐30.8
C‐33.4

B‐12.8
C‐23.0
C‐25.0

A‐7.5
C‐30.8
C‐33.4

B‐12.8
C‐23.0
C‐25.0

B‐11.6
C‐30.8
C‐33.4

C

B

C

B

E

B

C

B

(4.9)

(18.8)

(4.8)

(27.5)

(14.6)

(31.6)

(13.6)

(56.5)

(12.3)

(32.2)

(14.9)

(29.8)

A‐2.0
A‐1.4
‐‐‐
C‐26.4

A

B‐12.7
B‐10.7
‐‐‐
C‐29.8

B

A‐2.0
A‐3.9
‐‐‐
C‐21.7

A

B‐10.9
C‐24.5
‐‐‐
D‐43.0

A‐3.9
B‐11.6
A‐0.3
D‐43.1

C‐30.3
C‐30.8
A‐0.3
D‐36.7

A‐3.9
A‐9.4
‐‐‐
D‐42.0

D‐39.8
E‐63.3
‐‐‐
E‐74.9

A‐3.2
A‐6.7
A‐0.3
D‐42.4

C‐31.8
C‐30.8
A‐0.3
D‐36.6

A‐2.5
B‐13.0
‐‐‐
D‐44.3

C‐30.0
C‐21.4
‐‐‐
D‐39.4

C

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

C‐18.9
C‐16.8

C‐20.3
F‐59.8

C‐19.9
C‐16.0

C‐17.3
F‐58.4

D‐31.6
C‐24.3

D‐27.5
F‐179.1

D‐31.6
C‐24.3

D‐27.5
F‐179.1

D‐31.6
C‐24.3

D‐27.5
F‐179.1

D‐31.6
C‐24.3

D‐27.5
F‐179.1

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

D‐30.6
C‐16.8
‐‐‐
‐‐‐

F‐94.2
F‐57.2
‐‐‐
‐‐‐

F‐150.7
D‐34.6
‐‐‐
‐‐‐

F‐2424.0
F‐718.1
‐‐‐
‐‐‐

F‐333.7
F‐144.3
‐‐‐
‐‐‐

F‐error
F‐error
‐‐‐
‐‐‐

F‐333.7
F‐144.3
‐‐‐
‐‐‐

F‐error
F‐error
‐‐‐
‐‐‐

A

B

A

B

(9.1)

(16.6)

(9.1)

(16.6)

C‐34.5
B‐17.7
A‐6.6
A‐6.0

C‐30.9
C‐21.5
A‐8.6
C‐20.4

C‐34.5
B‐17.7
A‐6.6
A‐6.0

C‐30.9
C‐21.5
A‐8.6
C‐20.4

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

A‐0.0
B‐11.3

B‐10.9
B‐14.9

A‐0.0
B‐14.2

B‐13.3
D‐29.1

A‐0.0
C‐16.7

B‐13.3
F‐134.6

A‐0.0
C‐16.7

B‐13.3
F‐134.6

A‐0.0
C‐15.8

B‐13.3
E‐41.9

A‐0.0
C‐15.8

B‐13.3
E‐41.9

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

‐‐‐
‐‐‐
B‐14.2

‐‐‐
‐‐‐
C‐22.4

‐‐‐
‐‐‐
D‐34.4

‐‐‐
‐‐‐
F‐221.8

‐‐‐
‐‐‐
F‐492.3

‐‐‐
‐‐‐
F‐1120.2

‐‐‐
‐‐‐
F‐492.3

‐‐‐
‐‐‐
F‐1120.2

‐

‐

‐

‐

‐‐‐
‐‐‐
‐‐‐
‐‐‐

‐‐‐
‐‐‐
‐‐‐
‐‐‐

‐‐‐
‐‐‐
‐‐‐
‐‐‐

‐‐‐
‐‐‐
‐‐‐
‐‐‐

‐

‐

‐

‐

‐‐‐
‐‐‐
‐‐‐
‐‐‐

‐‐‐
‐‐‐
‐‐‐
‐‐‐

‐‐‐
‐‐‐
‐‐‐
‐‐‐

‐‐‐
‐‐‐
‐‐‐
‐‐‐

C

B

C

B

(20.5)

(15.1)

(20.5)

(15.0)

B‐15.4
A‐3.7
D‐51.5

B‐11.0
A‐6.1
E‐56.4

B‐15.4
A‐3.5
D‐51.5

B‐11.4
A‐5.8
E‐56.5

B

D

B

D

B

C

B

C

(12.4)

(46.4)

(13.1)

(44.7)

(15.3)

(20.9)

(14.9)

(21.7)

B‐11.1
A‐3.4
D‐47.6
D‐44.8
A

C‐20.2
D‐51.0
D‐43.6
F‐80.2
B

B‐11.1
A‐5.2
D‐47.7
D‐44.9
A

C‐20.2
D‐47.6
D‐43.5
E‐79.5
B

B‐15.3
A‐7.4
D‐50.0
C‐30.2
A

C‐24.2
B‐11.0
D‐51.5
C‐30.8
B

B‐14.8
A‐6.9
D‐50.0
C‐29.8
A

C‐24.3
B‐12.5
D‐51.4
C‐30.7
B

(7.0)

(15.9)

(8.3)

(19.2)

(5.4)

(15.9)

(6.5)

(17.8)

A‐4.3
A‐2.7
C‐27.0
D‐47.1

B‐12.4
A‐7.8
B‐17.4
D‐41.1

A‐9.4
A‐2.8
B‐18.4
D‐45.5

C‐22.4
A‐9.5
B‐13.7
D‐40.7

A‐1.3
A‐2.3
C‐27.0
D‐47.1

B‐12.3
A‐7.8
B‐17.4
D‐41.1

A‐4.6
A‐2.9
B‐18.4
D‐45.5

C‐21.8
A‐6.8
B‐13.7
D‐40.6

‐

‐

‐

‐

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

‐‐‐
‐‐‐

‐‐‐
‐‐‐

‐‐‐
‐‐‐

‐‐‐
‐‐‐

B‐12.3
B‐11.7

C‐17.5
B‐14.2

B‐12.6
B‐13.1

C‐20.4
C‐15.2

B‐12.3
B‐11.7

C‐17.5
B‐14.2

B‐12.6
B‐13.1

C‐20.4
C‐15.2

LEGEND: X (XX) = Overall signalized intersection LOS (intersection control delay in seconds/vehicle);
x‐xx = approach LOS approach – approach control delay in seconds/vehicle
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Summary Level of Service Table
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LEGEND
Existing Roadway

Green Level
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SPEED
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45
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125'

SPEED
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Green Hope
School Road

Recommended Signalized Intersection Upgrade

Green Hope
School Road
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SPEED
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25

35
175'

Recommended New Signalized Intersection

100'

Existing Lane Geometrics

Approximately 6,350 feet

Committed Lane Geometrics (TOC ST1206)
NC 540

Recommended Lane Geometrics
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N
not to scale
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Approximately 2,100 feet

Approximately 650 feet

Approximately 300 feet
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B

$
"
!

45
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Approximately 450 feet
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150'

Approximately 2,800 feet

Access
D
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Area 2 - Mixed Use

75'

Parkscene Lane
50'

Roberts Road
(SR 1608)
SPEED
LIMIT

NC 540

225'+TWLT

50

250'

Green Level
Church Road
(SR 1600)

Approximately 4,000 feet

TWLT+150'

200'

125'

325'

High House
Crossing

150'

High House
Road
(SR 1615)

Lewey Drive
(SR 1610)

225'
TWLT+175'

Turner Creek
Road
(SR 1609)

250'

45

175'

SPEED
LIMIT

SPEED
LIMIT

45

350'

200'

cont.
100'

300'

Approximately 2,500 feet

Access
A

100'

SPEED
LIMIT

450'

100'

Approximately 1,250 feet

100'

100'

100'

150'

150'

250'

350'
250'

200'

200'

Approximately 1,400 feet

250'

250'

100'

SPEED
LIMIT

325'

75'

200'

100'
150'

150'

250'
250'

275'

45
300'

45

Access
C

1,200'

SPEED
LIMIT

Glenmore Road

200'

100'

Access
B

100'

NC 540 NB
Ramps

NC Highway 55

200'

75'

250'

Access
A

450'

Green Level
West Road
(SR 1605)

NC 540 SB
Ramps

Area 1 - Mixed Use

50'

Approximately 1,250 feet

Proposed Development

275'

Beaver Dam
Road
(SR 1615)

325'

Church Driveway

NC Highway 55

Figure ES-1
Future (2022) Lane Geometrics and Traffic Control (Access Scenario #1)

Duke Health - Travis Staten
(18-TAR-430A)
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Future Roadway
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LEGEND
Existing Roadway

Green Level
Church Road
(SR 1600)
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SPEED
LIMIT

! Recommended Stop Controlled Approach
$
"

200'

200'

45

Existing Signalized Intersection
125'
SPEED
LIMIT

SPEED
LIMIT

25

35
175'

Recommended Signalized Intersection Upgrade

Green Hope
School Road
(SR 1621)

Recommended New Signalized Intersection
Existing Lane Geometrics

100'

Green Hope
School Road

Approximately 6,350 feet

Committed Lane Geometrics (TOC ST1206)
NC 540

Recommended Lane Geometrics

300'

N
not to scale

150'

Approximately 2,100 feet

Approximately 2,500 feet

Access
A

Approximately 650 feet

100'

Approximately 300 feet

Access
B

$
"
!

250'

300'

45

350'

200'

cont.
150'

Approximately 450 feet

Access
D

Approximately 2,800 feet

Approximately 1,350 feet

175'

Capistrane Drive

Proposed Development

300'

SPEED
LIMIT

45

Area 2 - Mixed Use

75'

Parkscene Lane

SPEED
LIMIT

NC 540

225'+TWLT

50

250'

Green Level
Church Road
(SR 1600)

Approximately 4,000 feet

Roberts Road
(SR 1608)

125'

50'
TWLT+150'

200'

Lewey Drive
(SR 1610)

225'
TWLT+175'

Turner Creek
Road
(SR 1609)

250'

325'

High House
Crossing

150'

High House
Road
(SR 1615)

450'

100'

Approximately 1,250 feet

100'

100'

150'

150'

100'

300'

250'

SPEED
LIMIT

45

Approximately 1,400 feet

75'

SPEED
LIMIT

200'

45

350'
250'

200'

200'

325'

325'

250'
SPEED
LIMIT

250'
250'

275'
150'

100'
150'

Glenmore Road

Access
C
100'

1,200'

450'
SPEED
LIMIT

45

Access
B

100'

NC 540 NB
Ramps

NC Highway 55

200'

75'

250'

Access
A

100'

Green Level
West Road
(SR 1605)

NC 540 SB
Ramps

Area 1 - Mixed Use

50'

Approximately 1,250 feet

Proposed Development

250'

Beaver Dam
Road
(SR 1615)

275'

Church Driveway

NC Highway 55

Figure ES-2
Future (2022) Lane Geometrics and Traffic Control (Access Scenario #2)

Duke Health - Travis Staten
(18-TAR-430A)
Town of Cary, NC
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6.2.l

6.2.m

A. Motion to Approve Rezoning Case and Adopt Statement of Consistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 18-REZ-04:

Section 1: Rezoning 18-REZ-04 is consistent with the Comprehensive Plan
because, as described in the staff report, it furthers policies from the WORK,
MOVE and SHAPE chapters, as well as policies for the Green Level Special
Planning Area. Some examples include WORK Policy 10 (Provide employment
sites in destination centers); MOVE Policy 6 (Improved pedestrian and bicycle
crossings); SHAPE Policy 3 (Encourage mixed use development), and Green
Level Special Planning Area Policy 4 (Support development of a signature mixed
use destination center).
Section 2: The Town Council considers the adoption of rezoning 18-REZ-04 to
be reasonable and in the public interest based upon the information presented at
the public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and
4.5.2(E) of the Town of Cary Land Development Ordinance, because, among
other reasons, it enables the development of an employment-oriented mixed use
development in the Green Level Special Planning Area Destination Center that
will support residences in Green Level and the larger regions.
(2) Approve rezoning 18-REZ-04.

B. Motion to Reject Rezoning Case and Adopt Statement of Inconsistency
I move that the Town Council:
(1) Adopt the following statement regarding rezoning 18-REZ-04:
THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:
Section 1: Rezoning 18-REZ-04 is not consistent with the Comprehensive Plan
because it does not sufficiently further policies from the SHAPE Chapter or the
Green Level Special Planning Area. Examples include SHAPE Policy 3
(Encourage mixed use development) and Green Level Special Planning Area
Policy 1 (Maintain land use transition), Policy 2 (Respect heritage and open
space) and Policy 4 (Support development of a signature mixed use destination
center).
Section 2: The Town Council considers the denial of rezoning 18-REZ-04 to be
reasonable and in the public interest based on the information presented at the
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THE TOWN COUNCIL OF THE TOWN OF CARY HEREBY STATES:

6.2.m

public hearings and by the applicant, based upon the recommendations and
detailed information developed by staff and/or the Planning & Zoning Board
contained in the staff report, and considering the criteria of Section 3.4.1(E) and
4.5.2(E) of the Town of Cary Land Development Ordinance, because, among
other reasons, the proposed rezoning does not correct an error or meet the
challenge of some changing condition, trend or fact.
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(2) Reject rezoning 18-REZ-04.

6.2.n

REZONING ORDINANCE

An Ordinance to amend the official Zoning Map of the Town of Cary to change the zoning of
69.96 acres located at 3208, 3224, 3133, 3113, and 3117 Green Level West Road owned
by Duke Health Systems Inc. by rezoning from Residential 40 (R-40), Wake County
Residential 40 Watershed (R40-W), and Watershed Protection Overlay District (Jordan Lake
Sub-district) to Mixed Use District (MXD), Mixed Use Overlay District, and Watershed
Protection Overlay District (Jordan Lake Sub-district).
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF CARY:
Section 1: The Official Zoning Map is hereby amended by rezoning the area described as
follows:
PARCEL & OWNER INFORMATION
Property Owner
Duke University
Health System Inc.

Total Area

County Parcel
Numbers
(10-digit) (PIN)
0734202324
0733290634
0733287626
0733391175
0733381396

Real Estate
IDs (REID)

Addresses

0071153
0100666
0047464
0094241
0007914

3208 Green Level West Rd
3224 Green Level West Rd
3133 Green Level West Rd
3113 Green Level West Rd
3117 Green Level West Rd

Acreage
32.33
6.0
30.27
0.61
0.45
69.96

Section 2:
That this Property is rezoned from Wake County R-40(W) to MXD, Mixed Use Overlay District,
and Watershed Protection Overlay District (Jordan Lake Sub-district) subject to the
individualized development conditions set forth in the “Green Level Destination Center
Mixed Use Development Preliminary Development Plan” approved by the Town Council as of
this date and to be filed in the Planning Department, and to all the requirements of the Cary
Land Development Ordinance (LDO) and other applicable laws, standards, policies and
guidelines, all of which shall constitute the zoning regulations for the approved district and
are binding on the Property.
Section 3:
The conditions proposed by the applicant to address conformance of the development and
use of the Property to ordinances and officially adopted plans, to address impacts
reasonably expected to be generated by the rezoning, and to promote the public health,
safety and general welfare, and accepted and approved by the Town are set forth in the
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“Green Level Destination Center Mixed Use Development Preliminary Development Plan”
approved by the Town Council as of this date and to be filed in the Planning Department.
Section 4: This ordinance shall be effective on the date of adoption.

_______________________________________
Harold Weinbrecht, Jr.
Mayor
______________________________
Date
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Adopted and effective: September 12, 2019
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